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BEFORE THE HON 'BLE'CHAIRMAN SERVICE TRIBUNAL KHYBER
' . PAKHTUNKHWA PESHAWAR '

Serwce Appeal No. . 5771/ ..... 2014

'Muhammad ‘Fayaz No-769 HC S/o ‘Shaukat Ali R/o. Behram Kaly
Risalpur Tehsil and District Nowshera ........... e ..Appellant

VERSUS
1. District Police Officer Nowshera DisfrictNoWsh_era.
2, Deputy inspector General of Police, Mardan Reg'ion Mardan -

3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar

.................................................................................... Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
- 02.04.2014 OF RESPONDENT NO.3 AND ORDER DATED 17-01-2014
- PASSED BY RESPONDENT NO-2 WHERE IN THE APPEAL OF THE
APPELLANT WAS PARTIALLY ALLOWED.

It is, therefore, most humbly prayed that on acceptance of the instant
service appeal, the impugned order dated 02.04.2014 passed by respondent
No.3 and the order dated 17-01-2014 passed by respondent No-2 may
graciously be set aside up-to the extent of stoppages of two increments and
consequent payment of 40 days of pay to the appellant and the respondents
may also be directed to allow the two stoppages , payment of 40 days pay and

oy release the outstandmg amount with out any further delay along with other
benefits.

Any other remedy which deems fit by his Hon’ble Tribunal in the interest of

: Praver in Appeal:
/'ustice, may also be granted.in fever of appellant.
I .
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571/2014
M. Fayaz

03.11.2016°

Counsel for the appellant: (Mr' Arif " Jan, Adxiocate) and Mr.
Muhammad Fayaz, H.C alongwith Mr. Kabu'ul]ah Khan Khattak, Assistant
Advocate General for respondents present. While gomg through the
impugned order of the appellate. authonty dated 17. Ol 2016, it was

observed that penalty of stoppage of two increments with cumulative effect

counsei for the appellant submitted: that he would press this appeal to the
extent that illegality to this effec"t_ may be rectified. So without going

further into merits of this appeal, we decide that the penalty awarded in the
~ impugned order of stoppage of two increments with cumulative effect be

“modified so that the same be treated as stoppage of two increments for a

period two years. The appeal is dlsposed of in the above terms. Parties are

left to bear their own costs. Fll}‘,,be qon31gned to the record room.

'ANNOUNCED - S T T 9
. 03.11.2016 - |

|
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- has been awarded to the appellant which is against the n:Jles. The learned -
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P 57172014
_ ' M. Fayaz

03.11.2016

'ANNOUNCED : 4
03.11.2016 _ /; %
(ABD TIF)~ | (PIR BAKHSH SHAH)

Counsel 'for the appellant% (Mr. Arif Jan, Advocate) and Mr.
Muhammad Fayaz, H.C alongwith Mr Kabirullah Khaﬁ Khattak, Assistant
Advocate General for respondentfs present. While going through the\
impugned order of the appellateé authority dated 17.01.2016, it Was-
observed that penalty of stoppage of two increments with cumulative effect
has been awarded to the appellant fwhich is against the rules. The learned
counsel for the appellant submittedé that he would press this appeal to the
extent that illegality to this effecf may be rectified. So without going
further into merits of this appeal, Wé decide that the penalty awarded in the
impugned order of stoppage of tW(:) increments with cumulative effect be
modified so that the same be treatéd as stoppage of two increments for a

period two years. The appeal is disposed of in the above terms. Parties are

left to bear their own cggts. File,
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06.06.2016
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Appellant with counsel and Assistant. AG for respondents

|
present. Learned counsel for the appellant requested for

. |
adjournment. Adjourned for arguments to XY/ Sl before

D.B. 3 |
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12.01.2015 Clerk of counse‘il for the appellant and Mr. ljaz Khan,
S.I (Legal) on behalf of respondents with Addl: AG present.

written reply has not been received on behalf of the

respondents, ~ and representative of the respondents

requésted for further time. To come up for written reply on

30.04.2015.
Chairman
bonis
859 QOOOQSGQ“ Sf,‘quA
ang ™~ ."'\ «’q L V}ji;l\qg
30.04.2015 Counsel for the appellant and Mr. Wisal Muhammad,’inspector

"

U bty g e
(legal) alongwith Addl: A.G for respondents present. Para-wise‘reply.on

behalf of respondents submitted. The appeal is assignéd to D.B for

rejoinder and final hearing for 28.10.2015.

1
N Ch}rlr\nan

28.10.2015 Junior to counsel for the appellant and Asst: AG for
respondents present. Arguments could not be heard due to learned

Member (Judicial) is on official tour to D.1 Khan. Therefore, the

case is adjourned to 2.2 _/2"('__‘; for arguments.

Member

25.02.2016 . Junior te counsel for the appellant and Mr.
Muhammad Jan, GP for respondents Arguments could not be

heard due to shortage of time. Therefore, the case is adjourned

to_& & /4 for arguments.
| N
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..-;;f_ Appellant alongwrth h]S'_;

R 13.08.2014". 'unsel present Prellmmary'

o arguments heard and case ﬁle perused' .Through the mstant appea]‘
R “under Sect1on 4 of the Khyber Pakhtunkhwa Servrce ’lrrbunal Act‘! _li‘ o
T 1‘7:1974 the appellant has 1mpugned order dated 06 12 2013 the Wthh‘ ’

:"the appellant was awarded ma}or pumshment of dlsmtssal from" -

»‘ o _servwe Agamst the 1mpugned order the appellant ﬁled departmental N G

."f‘-‘i.}‘appeal wh1eh was partrally allowed and appellant remstated 1n
. serv1ce however pumshment of stoppage of two annual mcrements_ :
- with: cumulatwe effect and perlod he remamed out of duty Wasu_‘ ‘

KR treated as’ leave wrthout pay, hence the 1nstant appeal on 18 04. 2014

Smce the matter pertams to terms and condmons of servrce- o

'".of the appellant hence admtt for regular hearmg subject to all legal |
objectlons The appellant is- drrected to deposrt the securrty amount o
-_'~‘lj"_".~and process fee w1th1n 10 days Thereafter Notlce be 18 ed to the .

' ."‘respondents for submlss1on of wrltten reply To come up for wrrtten -

.'reply/comments on 17 11 2014 o ST TOl

\5 .. . 13.082014 . - - This case beput before thé Final Bench -\ for furtherp

- 17112014 S The Trrbunal lS mcomplete Therefore cases adjourned to, ': ':':_i}’":
e 12012015 | | B T T T T PR




@} . o o hen .
;’ _ . i h 18;06.2014 ~No one. is pfe»ségﬁf on behalf of the appellant. Notices be -

" issued to the appellant/counsel for the -appellant. To come up for -

.preliminary'héaring on 13.08.2014.

P !




X Form- A
'FORM OF ORDER SHEET
_Court of, ' !
Case No. 9 7/ /2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3 ,
1 123/04/2014 The appeal of Mr. Muhammad Fayaz resubmitted today
| by Mr. Muhammad Arif Jan Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing.
o REGISTRAR
2 3 ([ "'tl'ao @t This case is entrusted to Primary Bench fo preliminary“

‘hearing to be put up there on

= 8-l




The appeal of Mr. Muhammad Faiyéz No-769-HC received today i.e. on 18!04.2014 is incomplete
_6n the following scores which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

1- Copy of order dated 02.4.2014 ment|oned in the heading of the appeél is not attached with
the appeal which may be placed on it. ;o ,

2- Copy of letter dated 07.10.2013 mentioned in para-3 of the memo of appeal is not attached ‘
with the appeal which may be placed on it.

No. éia[ /S.T,
| Dt. ‘g L'{ /2014.

 PESHAWAR.

Mr. M.Arif Jan Adv. Peshawar.
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BEFORE THE HON BLE CHAIRMAN SERVICE TRIBUNAL KHYBER

i - PAKHTUNKHWA PESHAWAR
v Service Appeal No........... N S_?/ ...... 12014
Muhammad Fayaz........... TTDTT SO e A ppellant
VERSUS
District Police Officer Nowshera & Others..................... Respondents
INDEX
S.No | Discription of Documents Annex | Pages
_ 1'. | Grounds of service appeal ) 1 2-5
|2, | Affidavit | I3
3. | Addresses of parties - 3
1 4, Copy of complaint A g
5. Copy of Statements of allegation | B,C&D q-1t
| ,Charge Sheet and letter dt2i*®&*2013 -
6. Copy of dlsmlssal order dated 06-12| E
2013 /2-
Copy of Appeal F /3=~ 4]
Copy of Order dated 17-01-2014 G | /6
‘Copy of appeal H 172—78
Copy of application for attested Order | 19
7. Wakalatnama 2.0

' , Appellant
_Through Aéﬁ}[l S
Arshad Ali Nowshervi

Muhammad Arif J

Advocates Peshawar




BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR |

VERSUS |
1. District Police Officer Nowshera District Nowshera.
2. Deputy Inspector General of Police, Mardan Regioh Mardan
3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar |

.......... e e e e reeerireseenen... ReSpONdents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
02.04.2014 OF RESPONDENT NO.3 AND ORDER DATED 17-01-2014
PASSED BY RESPONDENT NO-2 WHERE IN THE APPEAL OF THE
APPELLANT WAS PARTIALLY ALLOWED. B

Prayer. in Appeal:

It is, therefore, most humbly prayed that on acceptance of the instant

service appeal, the impugned order dated 02.04.2014 passed by respondent

No.3 and the order dated 17-01-2014 passed by respondent No-2 may

graciously be set aside up-to the extent of stoppages of two increments and
consequent payment of 40 days of pay to the appellant and the respondents

may also be directed to allow the two stoppages , payment of 40 days pay and

o Sl release the outstanding amount with out any further delay along with other

N benefits. ' ' '

, Any other remedy which deems fit by his Hon’ble Tribunal in the interest of
justice, may also be granted in fever of appellant.

/
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_- Respectfully Sheweth; :* -~ -

. That the appellant was initially appointed as Constable No.769 in ,

Police Department Khyber Pakhtunkhwa and was ‘posted as In-
charge Mobile Cobra-1 Police Station Risalpur,Nowshera.

. That an inquiry was conducted against the appellant upon the
-complaint of one Muhammad Arif and proceeding was initiated

against the vappellant.(Copy of complaint is attached as ANNEX
A) - |

. That during the proceeding allegations was Ieveléd against the

appellant where he was charge sheeted and the matter was
forwarded for taking disciplinary action against the

‘appellant.(Copy of Statements of allegation ,Charge Sheet and

letter dt 2-56-2013 are attached as Annexes B, C, and D)
respectively. ‘ |

. That the appellant was found guilty of the charges leveled against

him and was dismissed from service by responden:t No-1 (Copy of

dismissal order dated 06-12 2013 is attached as Annex- E)

. That the appellant being aggrieved from the order dated 6-12-

2013 filed an appeal before respondent No-2.(Copy of Appeal is
attached as Annex F).

. That respondent No-2 has partially accepted the appeal of the

appellant by re-instating him in service, but imposed/awarded
penalty of stoppages of two increment with cumulative effect and

period of, he remained out of duty is to be treatéd as leave .

without pay.(Copy of Order dated 17-01-2014 is attached as
-Annex- G) '

. That the appellant being aggrieved of the Order dated 17-01-2014

filed another appeal before respondent No-3, and the same was




turned down vide Order dated 02-04-2014. (Copy of appeal is
attached as Annex-H). :

8. That the appellant approached time and again to respondent No-3
for obtaining /issuing attested. copy of impugned Order dated 02-
04-2014 but was not provided .(Copy of application for attested
Order is attached as Annex- |).

- 9. That the appellant is being .aggrieved from the above stated
orders approaches this Hon’ble Court on the following amongst
grounds;

GROUNDS

A. That the Order dated 02-04-2014 passed by the respondent No 3
and the partial Order of respondént No-2 dated 17-01-2014 (here
in after impugned) are illegal, un-lawful, without lawful authority, of
no legal effect hence having no value in the eyes of law, thus be
set aside and the appellant may kindly be allowed his two
stoppages increments and consequent payment of 40 days pay.

B. That the respondents are duty bound to abide and Honour the
‘Law, not to violate the principles and dictums laid down by the
Superior Courts depriving the appellant from his due right

C. That the impugned orders' are very harsh “and do not
commensurate with the facts and law and other circumstances of
the case. '

D. That the impugned order passed by the respondents are against
the law rules and regulations governing the subject matter as when
the appellant was found innocent then the punishment of
stoppages of increments is needs consideration 'of this Hon’ble
Tribunal. :




E. Thét it is well settle principal of law that evefy acquittal is
considered to be a Hon'ble acquuttal but the appellant was
dlscnmlnated

F. That any other ground WhICh has not been mentioned may also be
permitted to rise at the tlme of hearing.

It is; therefore, most humbly prayed that on? acceptance
of the instant service appeal, the impugned order dated 02.04.2014

- passed by respondent No.3 and the order dated 17-01~2014 passed
by respondent No-2 may graciously be set aside up-to the extent of

stoppages of two increments and consequent payment of 40 days
of pay to the appellant and the respondents may also be directed to
allow the two stoppages , payment of 40 days pay and release the

- outstanding amount with out any further delay along with other

benefits.

Any other remedy which deems fit by his Hon’ble Tribunal in the
interest of justice, may also be granted in fever of appellant.

. | Appellant
Through %/f
. t

~ Arshad Ali Nowshervi

Advocates Peshawar
AFFIDAVIT

| Muhammad Fayaz No-769 HC do hereby solomny affirm énd declared

‘on Oath that the above contents are true and best of my knowledge.

ey
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.. BEFORE THE HON’'BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

"6

PAKHTUNKHWA PESHAWAR s
Service Appeal No......... SOV e /2014
- Muhammad Fayaz...............cc..ccoooveeieeeei. .. eveeiereee.......Appellant
VERSUS
‘District Police Officer & Others......................ccooini, Respondents

AFFIDAVIT

I Muhammad Fayaz No-769 HC s/o Shaukat Ali R/o Behram Kaly
Risalpur Tehsil and District Nowshera do hereby solemnly affirm and -
declare on Oath that | approached to respondent No-3 for obtéining of
attested copy of the impugned Order dated 02-04-2014.but was not
provided although verbally instructed me that will be provided to you on
the directions/summon of the competent court of jurisdiction.

Further stated that the above contents are true and' best of my

knowledge.
DEPONZK

e T e ————




. BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR ;
Service Appeal No........ N 12014 |
Muhammad Fayaz............... [T e, ‘..Appellant |
. |
'VERSUS |
District Police Officer & Others.................. FPTURT ...Respondents
|. ' '

R _ _ b

ADDRESSES OF PARTIES

!

|
- APPELLANT

Muhammad Fayaz No-769- HC S/o Shaukat Ali R/o Behram Kaly
Risalpur Tehsil and District Nowshera.

RESPONDENTS - | R

1. District Police Officer Nowshera ‘ o B

2. Deputy Inspector General of Police, Mardan Region Mardan
i

3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar . |

' Appellant

Through

Advoca’tes Peshawar
. ah

|
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ENQUIRY AGAINST HC MUHAMMAD FAYAZ NO, 769 .

ALLEGATIONS:

HC Muhammad Fayaz No. 769, who while posted to Cobra-I PS Risalpur
as reportedly sfopped Muhammad Arif, searched and later on tortured and taken
money Rs. 6,000/-from him as illegal gratification. Being part of the d‘iscipline force,
his act amounts to a grave misconduct and liable him for Minor/Major punishment

.under the NWFP Police Rules, 1975.

In this regard, the Worthy DPO Nowshera charge sheeted the above
mentioned official. The undersigned Police Officers were nominated to conduct

enquiry in the matter. f

1. Nazir Khan DSP HQrs Nowshera. .
2. Inspector Fazai Subhan RI Lines NSR

In this regard an enquiry was initiated statements of the default official
and his other colleagues were recorded. Statement of Javed Khan SI/ASHO was also

recorded.

From the available record and statements it was: found that he has tried
to involve an innocent person (serving in Education Department) in a fake case of
Dacbity. Although the complainant was present there to repair his Tractor, it was the
duty of the Police to help the complainant but instead of help they fired against the
innocent complainant and tried to register a case against him.

It is also a fact that they did not recover any weapon from the

possession of the complainant Ajmal.
FINDING:

From the enquiry it was reveal that HC Fayaz No. 769 tried to involve
an innocent person in a fake case. But when he did not succeed in his goal then he
took Rupees Six thousand as ilegal gratification and earned a bad name for Police.
The Enquiry Committee recommends him for appropriate punishment.

(Insp! FAZAL SUBHAN) ' : (NAZIR KHAN)

" Rl Line . Dy: Supdt: of Police,.
' ; HaQrs: NSR

no. Y36/ /st, dated 2% ;1 /2 jao.
fuih 63, |
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CHARGE SHEET

I WAOAR AHMED, PSP, DIStrICt Polxce Ofﬂcer
Nowshera, as competent authority, hereby charge HC Fayaz No.

769 as per Statement of Allegatlons enclosed g i
| L
1. By reasons of the above, you appear to be gu:lty of

‘ mrsconduct under the N.W.F.P. Pohce Rules 1975 and have
rendered yourself hable to all or any of the" penaltres specnﬁed |n

tth W.F.P. Police Rules, 1975. S f . ;1 f :
[ b
2. ; You are, therefore, required to submlt your wr:tt:en

defense within 07 daxs of the receipt of this Charge Sheet to
the Enqurry Officers, as the case may be. . L o
3. You written defense if any should reach the Enquiry
Commuttee within the specified period, failing whach it shall be
presumed that you have no defense to put in and in that case

ex- parte action shall foliow against you.

4, Intimate whe’rher you desire to be heard lI"I persons.

i

District P&Lg,m’fféer,j

- ! Nowshera. ‘3} fo
MZ/K«L o N
. . . t ;
. o |
A
] | -
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- Zeb and HC Mohammad Fazil had stopped a car No. LAC/353 and driv

the car Khalil Mehmood Bhatti was present ‘Both the off1c1
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DISCIPLINARY ACTION ‘ .
I, WAQAR AHMED, PSP, District Police Officer,
]

(; Nowshera as competent authority of the opinion that HC Muhammad

Fayaz No. 769 has rendered himself liable to be proceeded against as he

committed the following acks/omiszions within (he NWFEP, Police Rules,
1975.

STATEMENT OF ALLEGATIONS )
/ Whereas HC Muhammad Favaz No. 769 while posted

to Cobra-I PS Risalpur has reportedly stopped Muhammad-: Arif, searéhed
and later on tortured and taken money Rs.6,000/-from 'him as illegal
gratification. Being part of the discipline force, his act amounts to a grave

misconduct and liable him for Minor/Major punishment under the NWFP,
Police Rules, 1975. ’

For the purpose to scrutinize the conducg of the said
accused with reference to the above allegations, Enquiry Committee of
the following officers is constituted:-

1. Mr. Nazir Khan DSP Hars: Nowshera,

2. Inspector Fazal Subhan RI Lines, NSR.

The Enquiry Committee shall i accordance with the
provisions of the NWFP, Police Rules, 1975 provide reasonable
opportunity of hearing to the defaulter official, record ité:findings and

make immediate recommendations as to punish or other appropriate
action against the defaulter official. "

.liQ.M.uh.amm.a.c!_Emf.a.z_u_Q.._mis directed to appear
before the Enquiry Committee on the date, time and place fixed by the
Enquiry Committee,

E\
t
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ORDER

Head Constable Muhammad Fayaz No. 769 while
posted as In -charge Cobra-1 Police Station Risalpur has stopped one
Muhammad Arif. He was searched, tortured and taken.money Rs.
6000/-from him as illegal gratification. In this connectlon, ASP Cantt
initiated preliminary enqwry on the written application of Muhammad

Arif:. During preliminary enquiry, the allegations leveled in the
application were proved against h|m On account of which™he” was«w':.--f:--:-;.,:-*fsf..‘.'-,..$

issued Charge Sheet and Statement of Allegations vide this office No.
172/PA, dated 31.10.2013. Mr. Nazir Khan DSP Hqgrs: Nowshera was
appointed to conduct proper departmental enquiry against the
delinquent official. After fulfillment of legal formalities, flndmg report
was submitted to the undersigned where the defauiter]ofﬂcua! was
suggested for approprlate pumshment. '

Therefore, in exercise of the powers vested to me

under the Police Rules, 1975, Head Constable Muhammad Fayaz No.

769 is hereby awarded Major punishiment of ismissal from service

with immediate effect.

OB No. o%oﬁg ' ]
Datedd - 42/2013.

Distrch ice Officer,
Nowshera. "/‘tﬂ

No 5o 37— & JPA, dated Nowshera, the &9 /2013,

_Copy for mformatlon and necessary action to

the:- .
1. pay Officer.
2. E.C.
3. OHC.
4. FMC.

EEm e e
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In.respect of :-

DEPUTY INSPECTOR GENERAL OF POLICE, MARDAN REGION
MARDAN

Subject :- Appeal againgt the order of District Police Officer (DPO)
Nowshera vide order No : 9023-30/PA_dated:- Nowshera 06/12/2013

Prayer in relief -

ON ACCEPTACNE OF APREAL IN HAND, BY SETTING ASIDE IMPUGNED ﬂRDEﬁ, APPELLANT
MAY KINLDY BE RE-INSTATED WITH ALL BACK BENEFITS ETC '

FACTUAL BACKGROUND OF APPEAL

[} That, the appellant had been serving as Moharir Chowki Town Nowshera Kalan vide No
763 when he was charge sheeted by the District Police Officer (OPD) Nowshera. *

2) That, in pursuance of said charge sheet departmental enquiry was conducted wherein he
was charged with following acts :- j
a) Whike posted as In-charge Cobra-l Police Station Risalpur stopped an
Muhammad Arif : v
W) Said Mubammad Arif was tortured searched and was deprived of fs
G000/ as illegal gratification :

3) That, after all procedural and departmental requirements, the applicant was finally
dismissed from service by awarding major punishment of dimissal by the deponent in
exercise of powers vested in him under Police Rules . 1370, (Zipy of arder dated- No
an77-30/P4 B/(2/2013 annexed far the facility of reference as “A') 2

4) That the appellant seeks benevalent indulgence of your good office to set aside impugned
order inter-alia on fellowing grounds - ;

GROUNDS 5
a) That, the impugned order fails to mention relevant police rules under which he
was axed as law is as clear as blue sky on the paint that executive autharities
vested with discretionary powers can't base their powers on general provisions

of law but. to base their powers on specific law. In this regard. it is notewarthy

!
!
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that with the passage of each day the scope of discretionary powers of Executive

autharities is shrinking as mentioned by the Supreme Court in its Endléss chain
of sun motto cases : ‘ .

That, the"applicant was appointed way back in the year 2002, after complying
with all relevant rules and procedure applicable for the purposes and during his
entire period he didn't give any chance to his superiors to raise their eyebrows
regarding his conduct but, was occasionally given pat on the back for his
meritorious services at the time when entire police force is under the brunt of
avalanche of suicidal attacks and comman man is avoiding to jein police farce.

t) That the applicant belongs to a respectable . law abiding and peace loving family
of the area which is known its social welfare oriented services to the community.

That, as per case law crystallized by the endless chain of superior courts case on
the point under discussion, relevant statutory and constitutional safeguards
established for departmental enquiry as neither complainant i.e. Muhammad Ari
was examined by the enquiry committee before the applicant nor was he allowed
ta cross examine said complainant hence, a clear cut violation of Article 10-A of
Constitution of Pakistan,|373 which is reproduced ( Supreme Court has held that
safequard of Article 10-A are fully applicable to the proceedings befare
* departmental enguiry) ad-verbatim as under :- o

10 4) Right ta fair trisl: For the determination of bis civil rights and abligations or in
any criminal charge against him & person shall be entitled to & fair trial and due
process

That, the entire allegations of illegal gratification as explained aboye are mala
fide and without any legal or moral base hence. entire proceedings -liable to set
aside. To elaborate, the impugned order, mentians torture tc but, interestingly.
no medical report in affirmation of said allegations have either begn produced
before the enquiry committee nor any doctor was produced thereby making the
entire story as cock and bull story with no legs to stand.

f) That Pakistan ils an 1slami‘r: State as per Articles 2.2A and 3 of Constitution of
Pakistan1973 wherein officials of State and Government are expec’;gd to pravide

2

_
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justice and relief to the deserving cases. The said Articles of Constitution are
reproduced ad-verbatim as under :- -

il

Ilslam shall be the State religion of Pakistan. ZA. The principles and provisions
set out in the objectives Resolution reproduced in the Annex are hereby made
substantive part of the Lonstitution and shall have effect accordingly. 3. The
Suate shall ensure the elimination of all forms of explaitation and the gradual

tlfilment of the fundamental principle, from each according to his ability to
each according to his work '

o) That, the impugned order is against law and facts and tlassiu‘;iexampla'uf
miscarriage of justice and fairness and based on male fide with ulterior motives.

h) That, the appellant has been punctual and in the performance of his- duty is as
reqular as clock  ~ "

v

i) That, the appellant ensures to abide by all relevant rules, regulations and

applicable for the said purposes.

T 1S THEREFORE, RESPECTFULLY SUBMITTED
- ON ACCEPTACNE OF APPEAL IN HAND, BY SETTING
ASIDE IMPUGNED ORDER, APPELLANT MAY
KINLDY BE RE-IN STATED WITH ALL BACK

¥

Vi

BENEFITS ETC

o

APPELLANT /o~ 12"°

MUHAMMAD FAYYAZ S/0 SHAUKAT AL
NO. HE 768 DISTRICT NOWSHERA

CNIC:- I'iZUi- 2252463-3

i
CONTACT NO 0341-548B530

Sigriature '

¥
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ORDER.
This order will disposc-off the appeal preferred by Ex- Head

P

. e e e ._;.o. . " i - . —— ¢ Y
Arnea "Gt
N : |
}
|

Con&*eole Muhammad Fayaz No, 765 of Nowshera District Police against the order

/ passed by District Police Officer, Nowsher‘a wherein he was dismissed from Sen‘nce !;
/ vide OB: No. 2028 dated 06.12.2013. L .' X
£ . ' Brief facts of the case are that he while posted as Incharge _ !
/ i Cobra-l Police Station Risalpur has stopped one Muhammad Arif. He was searched
’ .,‘, o tortur:.d and taken money Rs. 6000/- h;om him as lllegal gratification. Tn this
XAV connection, ASP Cantt initiated. preliminary enquiry on the written apphcmtzon of .
e Muhammad Arif. During prehmmary enquxry the allegatto—n; Teveled in the l l
| ’ i apphcahon were proved against him. on accox_nt of whxch he was issued chaxge !
' © " Sheetand statement of allegatzon vide DIbKI’XCt Police Officer, Nowshera letter No {
f‘ ; ""_ = 172/PA dated 31.10.2013. Mr. Nazir Khan DSP Hagrs: Nowshera was appomted‘to ' .
R conduct proper departmental enquiry agamst the delmquent official. After '
fulfillment of legal formalities, find: ‘ng report was submitted to ‘the DPO Nowshera é
where the defatlter official was suggested for appropriate punishment. :‘\ ! .1
: I have perused ﬂ@ record and also heard the appellant ‘in {
Orderly Room held in this office on 15. 01 2014. Applicant Muhammad Arif also '
attend my office & given a written statement stated therein that the matter patched
up betw:.en lum & Ex-Head Constable Muhammad Fayaz No. 769 by mutuai
comprozmse /forglve him, t'xerefore he lmstated‘m service with mmwdxabe

effect, awarded minor punishment of stoppage of two increments with cumulative
effect & period he remained out of duty is treated as leave without pay. i v

QRDER ANNOUNCED. . c T

SAEED)PSP
Inspector General of Police,
Mardan Region-I, Mardan.

No._3 L! L4 /ES, Dated Mardan the 17 / /| poia !

. Copy to District Police Officer, Nowshera for information and
: necessary action w/r to his office Memo: No. 9192/PA dated 18.12.2013. He may be
' informed accordingly.

His Service record is returned herewitn.
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In respect of :- . | .

' 'PROVINGIALPOLICEQFFCERKPY -

PESHAWAR

SUBJECT' L APPLICATION FOR RELIEF TO SACKED EMPLOYEES

The appllcant respectfully submits as under 'i-

1)

Y.
'

That, the applicant had been serving as Constable under your kind
control vide No 769 and was fortunately dismissed from service as per

. . -order of the Dlstnct Police Officer (DPO) Nowshera No Ob : 2028 dated

2)

- 3)

T

06/12/2013. -
That, the nutshell of charge against applicant revolved around demandmg

P S N —_—

illegal gratification from complainant dunng his posting as incharge Cobra- i

1 Police Station Risalpur.

L
i
)
]
i
i
"y
i
i
)

That, subsequently the matter was patched up by the complainant wherein' -

he categorically exonerated apphcanrt from all.charges as a resuit thereob -
your gaod office had been benevolent enough to re- -instate -applicant with

L]

immediate effect subject to mmor punishment of “stoppage of two ‘

increments with cumulative effect and period during which. he remained

-" out of his service to be counted as leave without pay.

4)

That the appllcant seeks your penevolent indulgence to nge sympathetlc

consideration to following few submissions :-
a) That, the applicant prior to saud unfortunate mc;dent which was later

on patched has served his parent Department diligently Ieavmg no ’
stone unturned to, give t\ss maximum  output without giving any i

chance to superiors to raise their eyebrows regarding his conduct.

+
L]
L]

b) That, as can be glean from record the said complaint was baseless -

and wnthout any foundation hence, one he is absolved he is entitled
to'be re-nnstated w‘tﬁ"alt‘b‘ack‘beneﬁts*as per-wisdom- spelt out by

.t ‘endless chains of superior courts Judgment relating to' subject o ;-

‘re-anstatement of government! employee who has been -absolved of !
all charges leveled against h:m In other words, he is entitled to pay
of 40 days of pay. ',

c) That, the applacant belongs to a respectable family of the area with
responsibility to take care of my comprising huge number and being

their sole bread earneritis not possible for them to keep their body {.

and soul- together in this age of sky rocketing and gravity defying
age of inflation.

. d) That, if penalty imposed is not taken 2™ view by your offi ce , it has-

i

potential of casting unwanted shadow on his career future and

promotion.

. e) That Pakistan is an Islamic State as per Articles 2,2A and 3 of
Constitution of Pakistan,1973 wherein officials of State and
Government are expected to provide justice and rellef to the

it

.\
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A

deserving cases. The said Aricles of Constitution are reproduced
ad-verbatim as under :- !

2islam shall be the State religion of
Pakistan. 2A. The principles and provisions
set out in the objectives Resolution
reproduced in the Annex are hereby made
substantive part’ of ‘the Constitution and
shall have effect accordingly. 3. The State
shall ensure the elimination of all forms of
exploitation and the gradual fulfillment of
the fundamental principle, from each
accordmg to his abtllty to each according to

T iy A -
—

his work” - .

’
&
r
i
i
i
{

I

N

-

1} That right of equal and fair treatment in accordance with [aw given by
Article 4 of Constitution of Pakistan, 1973 and reproduced ad-verbatlm also
supports applicant point of view :-

-

4. (1) To enjoy the protection of law and to
Le 'treated in accordance with law is the
inalienable right of every citizen, wherever
he may be, and of every other person for the
time being within Pakistan. (2) In particular :-
(a) no action detrimental to the life, liberty,
body, reputation or p'roperty of any person
shall be taken exvept in accordance with
law; (b) no person shall be prevented from or
be hindered in doing that which is not
prohtbxted by law; and (c) no person shall be

' compelled to do that which the law does not

require him to do. |
w-'-‘.‘-‘—

- - demg -

.
“
)

|

-

' That | ensure to abide by all relevant rules regulatlons and apphcable for the
said purposes.

i
IT IS THEREFORE, RESPECTFULLY SUBMITTED IN THE CONTEKT OF APPLICATION IN HAND
ORDER FOR STOPPAGE OF TWO IRCREENTS AND CONSEQUENT PAYMENT OF 40 DAYS OF !

¢

e

PAY MAY I(IHDIY BE ISSUED.

i
: . THANK]NG YOU IN ANTICIPATION)

SIGNATURE :-

—

/r;/:ﬂ‘/kj’f“D -

sy _7:—.‘.:.-%— - -t -
M - - '—::-.—___“

MUHAMMAD FAYAZ'

¢ n l
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. 571 /2014

Mohammad Feiyaz No. 769 s/o Shaukat Ali,
R/O Behram Kali, Risalpur, Tehsil & District, Nowshera.

(3]

(OS]

................. ....Appellant
TYERSUS

District Police Officer, Nowshera. ’
Deputy Inspector General of Police, Mardan Region-1, Mardan.
Provincial Police Officer, K_hybe.r Pakhtunkhwa, Peshawar.

............ v RESpONdents

3 .
PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1,2&3

Rcspéctfull\' Sheweth; -

PRELIMINARY OBJECTIONS

That the appellant has got no cause of action.
That the appeal is badly time-barred.
That the appeal is bad in law.

That the appellant is estopped from moving the instant appeal due to his own
conduct.

That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean hands.

On Facts

(o)

© % N o

Para pertains to record. Needs no comments.

Para correct. Because the appellant was involved in taking illegal gratification
which was later on proved against him through cogent evidence.

Para correct. Because as a result of preliminary enquiry, the allegation regarding
illegal gratification from one Mohammad Arif has been proved to the hilt which
resulted in initiation of proper departmental énquiry.

Para correct. As during enquiry all legal and codal formalities were fulfilled

which proved/found the -appellant guilty of misconduct: where after the

punishment order was passed.

Para pertains to record. Needs no comments.
Para pertains to record. Needs no comments.
Para pertains to record. Needs no comments.

Para is for the appellant to prove the plea/stance takén by him.

Para not related.




_ On gfounds

Oy

Tal T e e
BN A. Para incorrect. The order passed by respondent No,[2 dated 17-01-2014,
followed by rejection order vide dated 02-04-2014, is legal, lawful and in
accordance with the canons of natural justice, hence, sustainable in the eyes of

law.

- _ B. Para correct. That the replying respondents have neither violated the principals

and dictum laid down by the superior courts nor have deprived the appellant
|

from his due right, rather, a lenient view was taken by respondents for

converting his major punishment into a minor one.

! .
C. Para incorrect. That the punishment order is an appropriate one which does

commensurate with the gravity of misconduct of the appellant.

D. Para incorrect. The or?ier passed by respondents is inconsonance with the
law/rules and regulations because the appellant was not found innocent in entire
'proceedings rather at appellate stage he patched up? the matter with the
Complainant namely Mohammad Arif from whom he had taken Rs. 6000/- as

+illegal gratification on thie basis of which lenient view was taken by respondent
No.2.

E.”  Para to the extent of principal of law is correct. Needs 116 comments while rest
of the para is incorrect, hence, denied, because the alleéations leveled a};ainst
:  the appellant had been proved through cogent and confidence inspiring
evidence. How‘e'ver, at appellate ‘stage the Complainant appeared before the
appellate authbrity and-recorded his statement wherein he forgave the appellant

which means that-the case has been decided on the basis of compromise.

F. That the respondents also seek permission to this Honourable Tribunal to raise
additional grounds at the time of arguments.
It is, therefore, most humbly prayed' that 1<eeping in view the above

submissions, appeal of the appellant may very graciously be dismissed with cost.

7
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Inspector G ofPolice,
@hy-ber Pakhtunkhwa,
. Peshawar.
Respondent No. 3
Depx o/ Aneral of Police,

Resbon ¢nt No. 2

District| PoYice Officer,
Nowshera.
'Respondent No. 1




BEFORE THE HONOURABLE SERVICE TRIBUN;AL, KHYBER .
- PAKHTUNKHWA, PESHAWAR

Service Appeal No. 571 /2014

Mohammad Fayaz No. 769 s/o Shaukat Ali, :
R/O Behram Kali, Risalpur, Tehsil & District, Nowshera. ;

................. {...Appellant
VERSUS f
1. District Police Officer, Nowshera. | .
2. Deputy. Inspéctor General of Police, Mardan Region-I, Ma}rdan.
3. '

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

. i :
et ReSpondents

AFFIDAVIT

We the respondents No. 1,2 & 3 do hereby solemnly afﬁrr:n and declare on Oath
that the contents of parawise comments to the appeal are true and correct to the best of

our knowledge and belief and- nothing has been concealed from the Honourable

tribunal.

Peshawar.
Reéspondent No. 3

|

eneral of Policé,.;_
arddn Regdion-1, Mardan
Respondent No. 2

Distric ﬂ%ﬁcer,

. owshera,
Respondent No. 1

chnM R
Khyber Pakhtunkhwa,



BEFORE THE HON’BLE SERVICE TRIUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No-571/2014
Muhammad Fayaz V/S District Police Officer Nowshera & others -

”

REJOINDER ON BEHALF OF APPELLANT TO THE COMMENTS FILED BY THE
RESPONDENTS

ON PRELIMINARY OBJECTIONS:

All the Objections have been raised by the respondents in their comments are
totally incorrect and against the fact and circumstances of the case.

Misconceived and I\/lisleading objections have been raised for the sake of
more objections only. The objections are nothing but callus attempt to side the
main issue, where the RespoAndents have violated their own laws, rules and
regulations by passing the impugned orders of stoppages of two increments and
c'onseque»‘ntly holding the payment of 40 days of the appellant without ény reason
and justification.

The concealment, failure and unsatisfactory reply by the Respondents
are nothing but just to side the main issue and to deprive the appellant from his
legal and lawful rights. The unfair discriminatory and malafide conduct of the
Respondents’is even established from the present comments as there is no any
cogent reason or documents has been provided/annexed to prove the guilt of the
appellant.

Grounds are more bold, un-substantiated and baseless. Denials of the
legal grounds has been raised in the comments would not absolve the
respondents from their lawful duties and liabilities.

"4




ON FACTS;

1. Para No-1 admitted hence needs no reply.

2. Para No.2 of the reply are incorrect, in fact the appellant has got no illegal
gratification nor any evidence/ docgments attached by the Respondents to
prove the guilt of the appellant.

3. Para No.3 of the reply is also incorrect, the answering respondents
concealed more in pipe lines and brings little on the surface to connect and
establish a charge of illegal gratification against the appellant moreover no
any proper inquiry has been conducted in proper against the appellant.

4. Para No.4, of the reply is incorrect, as the appellant is innoc'ent and the
ianiry officer is badly failed to level the allegations against the appellant
moreover the harsh punishment of dismissal is also required consideration
of this‘Hon’ble court.

5. Para No.5 of the reply is correct hence needs no reply.

6. Para No. 6 of the reply is absolutely incorrect, once the appellant the

- appellant has been declared innocent and was re instead then the

additional puhishment of two increments with cumulative effect is against
the law facts and circumstances of the case. 4

7. Para No-7 of the reply is in correct, the answering are bound down by the
law to brought on record the facts and not to concealed or remain silent on
the issues/ facts.

8. Para No-8 is in- correct, the unsatisfactory reply has been given.




GROUNDS'

Grounds A to F of the appeal are true and correct, -while the reply of the
Respondents in their comments is baseless, incorrect and unsubstantiated. The
Respondents have violated their own laws, rules and regulations Wthh govern

the subject matter and knowingly lgnored the facts and urcumstances of the

instant case

The Respondent also did not fulfilled the required criteria mentioned in the police
rules for taking disciplinary action against the appellant moreover no any
documents/ record has been attached/ produced by the respondents to connect

the appellant with the commission of offence, for the above failure, ignorance,

illegal and unlawful orders and violation of laid down rules invited the
consideration of this Hon’ble Court

It is therefore ' most humbly prayed that on acceptance of the re--
- joinder, the comments filed by the respondents may kindly be

~ rejected and ,the appeal of the appellant may kindly be allowed as

prayed for.

Appellant

Through

Muhammad &rif Jan

Advocate Peshawar

ctnt. . .
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BEFORE THE HON’BLE SERVICE TRIUNAL, KHYBER PAKHTUNKHWA,
| PESHAWAR.

Service Appeal No-571/2014 - . K

| Muhammad Fayaz /s * District Police Officer Nowshera & others
AFFIDAVIT

affirm and declare, that the contents of the re-jomder are true and correct as per the

information provided to me by my client and nothing®hias_been concealed from this
Hon’ble Court.

|
| . l Muhammad Arif Jan Advocate High Court. Peshawar, do' hereby solemnly
A DVOCATE

L




