v L BEFORE THE KHYBER-PAKHTUNKHWA SERVICE TRIBUNAL
g CAMP COURT D.LKHAN, !

Appeal No. 1315/2013

Date of Institution ... 23.08.2013

Date of Decision ... 26.03.2019
I . : AMuhammad Riaz S/o Allah Bakhsh NQ/Chowkidar of PubliclT Healtil School,
D.I.Khan. : ..., (Appellant)

| VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Heélth, Pllesha'war and four
others. ..., (Respondents)

i
|
l |
" MR. SAREE- UL bHSAN BALOCH, ,
Advocate A --- For appellant.

MR. FARHAJ SIKANDAR, . .
District Attorney - For respondents

MR. MUHAMMAD ABDULLAH BALOCH,

Advocate ‘ --- For respondent no.5

MR. AHMAD HASSAN, MEMBER(Executive)

MR. HAMID FAROOQ DURRANI CHAIRMAN
JUDGMENT

AHMAD HASSAN, MEMBER.- Arguments of the learned,counsel for the

parties heard and record perused.

1

ARGUMENTS

|

2. Learned counsel for the appellant argued that he was, appointed as

Chowkidar/Naib Qasid (BPS-01) in the respondent-department on ¢6.10.1990. H; .‘

passed F.A examination in 1989. On the other hand private respondent no.5 jain‘ed:_. T :‘ L :

government service on 28.06.1994. Respoﬁdent no.3 vide impugmlled order dated

09.05.2013 promoted private respondents to the post of Junior Clerk, despite being

junior to the appellant. To safeguard his service interests, he filed departmental .

appeal, which remained unanswered, hence, the present service appeal. He further




&
\

o

added that in the seniority list circulated by the féspondents in 2011 his name was
. |

reflected at sr. no.3. Action on the part of the respondents patently illegal and
o

unlawful. The appellant is at the last leg of his career and deserved to be promoted

as Junior Clerk. !

3. Learned counsel for private respondent no.5 argued that thelappellant failed

!
to challenge the seniority list of Naib Qasids issued by the resp0|ndents in 2007.

Promotion of his client was made on the directions of Peshawar High Court,

: : | ‘
Peshawar. Despite knowledge he failed to join the proceedings before the Peshawar

: !
High Court, Peshawar. Moreover, he was transferred to District T.BjControl Office,

D.I.Khan vide order dated 21.05.1997 and remained there till Marclll, 2000. He was

absorbed in the T.B Control Program. As such he was not entitled fpr promotion to

the post of Junior Clerk. |
|
|

4, Learned Deputy - District Attorney relied on arguments advanced by the

‘ |
learned counsel for private respondent no.5.

CONCLUSION.

5. In the present service appeal, it is not disputed that he was appointed as

Chowkidar/Naib Qasid on 06.10.1990 and cleared F.A in 1989. [n‘tfile seniority list

notified in 2011 and 2017 his name was reflected at sr. no.3. On tthe other hand .

official respondents promoted private respondent no.5 vide impugn?ed order dated
09.05,2013, despite being junior to the appellant. In the interest of jliustice and fair
play, it is pertinent to point out that the private respoﬁdentq' joined service on
21.06.1999 and was matric. The respondents are taking shelter underia judgment of

|
Peshawar High Court Peshawar passed in writ petition no. ]713/2011 and
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3 | |

3751/2010 decided on 16.05.2013: Tt is quite- strange that the aﬁ)peiiant was not

: o - |
made a party in the litigation referred to above. Therefore, no adverse order could
!

be passed against him. Stance taken by the respondents about his transfer to the

!
District T.B Control Program vide order dated 21.05.1997 was also flimsy and

irrational. He was simply transferred to the said office and again joined his parent
!

department in March, 2000. Had he been absorbed in the T.B Control Program then

was there any justification to allow him to join their parent organization? The

: I
present case clearly manifests that promotion as Junior Clerk wals'denied to the

appellant despite his eligibility. Having rendered eighteen years
' |

service, he is

running from the pillar to post to get one step promotion. It speaks of high
: !
handedness, arbitrary decision making on the part of respondents, and bypassing

L
rules to favour their blue eyed employees. Discriminatory treatment received by the
!

appellant at the hands of respondents is sheer violation of Article-25 of the
| .

Constitution, | !
|
6. Foregoing in view, the appeal is accepted, impugned order dated 09.05.2013

is set aside. The respondents are directed to give promotion to the appellant from

. |
the due date. Parties are left to bear their own costs. File be consigned to the record

room.
MEMBER
R CAMP COURT D.LKHAN
(HAMID FAROOQ DURRANI) |
CHAIRMAN |
ANNOUNCED . )

26.03.2019 | | S




25.02.2019

Order :

Appellant in person and Mr. Farhaj1 Srkandar learned Dlstrrct_i

Attorney for official respondents present. Prrvate respondent No.5 1nf-

person present Appellant ‘submitted rejornder on reply of private

- respondent No.5 which is placed on file. Learned counsel for the partres. ‘

not available. Adjournment requested Adjourn To come up for -

arguments on 26 03.2019 before D. B at Camp Court D.I. Khan

26.03.2019

Member _ o Member '
' Camp Court D.I Khan

“Counsel for the appellant present. Mr. FarhaJ S1kandar
Deputy District Attorney for official respondents and counsel for
private respondent no.5 present. Arguments heard and record
perused. ' | | o - l
| *Vide our detailed judgment of today of this Tribunal placed
on file, the appeal is accepted, impugned order dated 09.05.2013 is’
set aside. The respondents are directed to give promotlon to the
appellant trom the due date. Parties are left to bear their own cost.

File be consigned to the record room.

Announced:
26.03.2019

(Ahmad Hassan)
' Member
Camp ICourt D.I1.Khan

(Hamid Farooq Durrani)
Chairman




N ‘Service Appeal No. 1315/2013

26.11.2018 Counsel for the appellant bresent. Mr. Usman Ghani,

21.01.2019

District Attorney alongwith Mr. Adnan Turabi, Litigation

Assistant on behalf of official respondents No. 1 to 4 and

private respondent No. S in person present. None present on

behalf ‘of private respondents No. 6 to 9 despite issuance of

no;ice therefore, lprivate respondents No. 6 to 9 are
ey proceeded ex-parte. Written re.ply%ggmpehalf of official
| respondents 1 to 4 and'priQéie respondent No. 5 already
submitted. Adjourned. To come up for rejoinder and
arguments on 21.01.2019 before D.B at Camp Court
~ D.I.Khan. |

(Muhamné@Al‘éfh K;\an Kundi})

Member
Camp Court D.l.Khan

Appellant in person and Mr. Farkhaj Sikandar,
District Attorney for official respondetis and private

respondent no.5 in person present.

Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council. ‘¢he matter is adjourned to

25.02.2019 for arguments before D.B at camp court, D.1.Khan.

Member {"hairman

Camp Zourt, D.1.Khan




28.06.2018

@(i.ogzm 8

%

10.09.2018

‘ adjourned for the same 0n£‘3¢.0$201 8 before S.B. \ .

i
: } ‘ .
F 'p’v{“l"":- ~ } - ¢ 1
<Tour~is hereby-*cancelled, Therefore ' the case 1s

. -~ fé{‘j

C"amp Cburt".D.I Khan

Appellant present in person. Private respondent No. 5also

- present. Tour is hereby cancelled. Therefore the Case is

ad_io‘umed for.the same on_-‘-10.09.201 8 before S.B.

Camp Court D.1 Khan

,

Appellant with counsel present. Mr. Ziaullah, Deputy |

District Attorney ‘alongwith Mr. Adnan Turabi, Assistant
Litigation Officer for official respondents' No. 1 to 4 and
private réspondent No. 5 in person present. Representative
of official reAspondents stated at-the bar that he rely on the
written réply already submitted beforé arhehded appeal by
the official respondents. Written reply on ‘behalf of private
respondent No. 5 submitted today. None present on behalf
of remaining private respondents No. 6 to 9 therefore, fresh

—
notice be issued to them for attendance and filing of written

: r‘e\ply. _AdjoUrned. To come up for written rejoly/comments

on behalf of priva‘te'respondents No. 6 to 9 on 26.11:2018
before S.B at Camp Court D.l.Khan. .

{(Muhammad Amin Khan Kundi)
Member
Camp Court D.I.Khan
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Y
" Service Appeal No. 1315/2013
) 22;0.1';2018 A Counsel for the appellant present. Mr. Usman Ghani,
S ' \
District Attorney for official respondents No. 1 to 4 and
| i counsel for private respondent No. 5 also present. Learned
1 o counsel for the appellant submitted amended appeal
b ! alongwith spare copies. Copy of amended appeal algo
v 1 handed over to learned counsel for private respondent No.
I | P : . e o sy A
L ; 5. Notice of amended appeal be also issued to official
| o respondents No. 1 to 4 as well as private respondents No. 6
: o to 9 for written reply/comments. Adjourned. To come up for ;
0 B |
IR I S T written reply/comments on amended appeal on 13’.03.2018 i
RN noo 4
oo b i
RRTER AR T before S.B at Camp Court D.I.Khan. ;'
! ’ I, ‘;i : Li‘ R
B g . | o ' (Ahm;d Hassan) (Muhammad Amin Khan Kundi) l;
o ' Member Member N Q;Er‘i
i I M Camp Court D.I.Khan Camp Court D.1.Khan
P o i
% i
(. ' :
RN
:]”, e —_—
P ‘15.03'.2018 Appellant in person, Mr. Ziaullah, DDA for official
‘ respondents and private respondent no. 5 in person present.

Written reply not submitted. Request for adjournment. Adjourned.

To come up for written reply of private respondents on 28.06.2018

: o before S.B at camp court D.1.Khan. ‘K

': o (Ahmad Hassan)
¥ o Member
: R Camp Court D.J.Khan




428112017 Counsel for the appellant present: Mr. Farhaj

Sikandar, District Attorney alongwith Mr. Faiz Muhammad (

Litigation Officer) for official respondent and junior counsel for

private respondent No. § also present. Junior counsel for private -

respondent requested for adjournment on the ground that learned

senior counsel for the appellant is not available today.

o e b 8 A
RNy Vs

~ Adjourned. To come up for arguments on 27.12.2017 before
- s " D.B at Camp Court D.I1Khan. |

b A2 FF
b (Gul%%n) (Muhammad Amin Khan Kundi)

Member Member
Camp Court D.I.LKhan

R

'] L

28.i2.2017 " Appellant present. Mr. Farhaj Sikander, Learned District
L Attorney for the respondents present. In the present appeal the
appellant has made impugned the promction order dated
09.5.2016 whereby five Naib Qasids were promoted as Junior
Clerks. Plea of the appellant is that he was ignored from promotion
despite being senior. The appellant has arrayed as respondent only
one official promoted as Junior Clerk vide impugned order instead
of fmpleading all the five Naib Qasids. In the given circumstances
the appellant is directed to implead all the officials who were
promoted vide impugned order being necessary par'ties. Adjourned.
To. come up for amended appeal/further proceedings on
22.01.2018 at Camp Court D.l.Khan. ‘

™~

Y/ A .
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member Member

Camp Court D.1. Khan Camp Court D.I.Khan




o

21.08.2017 " - Counsel for the appellant present. Mr. Hashim Ali
' Assistant ‘alongwith Mr. Farhaj Sikandar, District Aftomey for
official respondents and junior to counsel for private respondent
no.5 also present. Counsel for private respondent no.5 requested

for adjournment. Adjourned. To come up for arguments on

26.09.2017 before D.B at Camp Court D.1.Khan.

, _ ‘ (Ahnffad Hassan) ~ (Muhammad Amin Khan Kundi) |
Member Member _

| _  L o SR Camp Court D.I. Khan

26.09.2017 Counsel for the appellant and Mr. Farhaj
Sikandar, District - Attorney alongwith. Mr. Faiz
" Muhammad, SO (Litigation) for the respond'eﬁts;
present. = Counse] for th”'e appellant seeks
adjournment. Adjourned. To come up for arguments
on 24/10/2017 before DB at Camp Court D.I.Khan.

S

Member Member

(Executive) (Judicial)
| ' Camp Court D.I.Khan
24.10.2017 Appellanf in person and Mr. Farkhaj Sikandar, District

Attorney Mr. Hashim Ali, Assistant for respondents present.
Appellant seeks adjournment as his counsel is not available.

Adjourned. To come up for arguments on 28.11.2017 before D.B at

cafnp Court D.I.Khan.
e A
: Member - B Member
(Executive) ' (Judicial)

Camp Court D.I.LKhan
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2 25102016 Counsel for the appellant, Mr. Farhaj Sikandar, Gover_rimént
' Pleader for official respondents No. I to 4 and counsel for private

respondent No. 5 present. Rejoinder not submitted. Learned counse] for the

appellant requested for further time for ﬁling of rejoindét. Request
accépted. To come up for rejoindér on 21:02.2017 before -S.B at Camp
* Court D.LKhan, IR ‘

Member _
p Court D.I.Khan

i - .
Clerk counsel for appellant, Mr. Hashim Ali, Assistant alongwith

22.02.2017
Mr. Farhaj Sikandar, Govem:r'r:wnt Pléa_der for official respondents No. 1
to 4 and private' resp‘ondént No. 5 in person present. Clerk counsel for -
appellant submitted rejoinder; which is placed on file. To come up for

| e : arguments on 24.04.2017 before D.B at Camp Court D.I.Khan. ., = »‘

“g\"-’\ ni

(ASHFAQUE MJ) “af s
MEMBER o ™

Camp Court D.LKhan

24.04.2017 A Since tour is hereby cancelled, therefore, the case is

|
U,

adjourned for the same on 22.08.2017.

RO T PR




1315/13

2.6.“10.20.15 -Appeliant with counsel, Mr. Farhaj Sikandar, GP -
| ) and private respondent 5 with counsel (Mr, Muhammad
Abdullah Balouch | Advocafe) prgsenf. The learned GP
4 reque.st'edA for time 10 ‘contact the official respondents and
counsel for private respondent No. 5 also requested for time. To
.come up for writtir} reply positivély at camp cburf, D.I.Khan

on_28-12-14

MEMBER .
Camp court, D.I.Khan

23.2.2016 , Appeliant with counsel, . Mr. Farhaj Sikandar, GP
| | and private respondent No. 5 with coun§el present. Written
reply of official,respondents received, which is placed on.
file. Copy handed over 10 counsel for the‘appellant. To come

up for written reply of privaté respondent No. 5 by way of

‘last ¢chance on 24 - S /4 ~ at Camp Court D.l.Khan.

. : . MEMBER
te7 : Camp Codrt, D.l.Khan

24.05.2016 ' Counsel for the appellant, Mr. Farkhaj Sikandar, GP for
official respondents and counsel for private respondent No.5 in -
person present.. To come up for rejoinder on 25.10.2016 at camp

court D:I. Khan.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT D.LKHAN.

Appeal No. 1315/2013

Date of Institution ... 23.08.2013 |
I?ape of Decision ...  26.03.2019
Muhammad Riaz S/o0 Allah Bakhsh NQ/Chowkidar of Publie Health School,
D.I.Khan. , T (Appellqnt)
VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Health, Peshawar and four
others. o (Respondents)

MR. SAREE-UL-EHSAN BALOCH, |
Advocate ---  For appellant.

MR. FARHAJ SIKANDAR, A
District Attorney ---  For respondents .

MR. MUHAMMAD ABDULLAH BALOCH,

Advocate ---  For respondent no.5

MR. AHMAD HASSAN, S - MEMBER (Executive)

MR. HAMID FAROOQ DURRANI e CHAIRMAN
JUDGMENT

AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

b4

ARGUMENTS

. i

2. Learned counsel for the appellant argued that he was appointed as
Chowkidar/Naib Qasid (BPS-01) in the respondent-department on 66.10.1990. He

passed F.A examination in 1989. On the other hand r)rivate respondent no.5 joined

}W‘*"\w

tye service on 28.06.1994. Respondent no.3 vide impugned-order dated 09.05.2013

promoted private respondents to the post of Junior Clerk, despite the~faet being.

wieneids
\]umor to the appellant. To safeguard his services ipstead, he filed departmental

appeal7 which remained unanswered, hence, the present service appeal. He further




the learned counsel to the appellant to back his assertions with the help of relevant

rules but to no avail. It is presumed that there is no provision for grant of lien in

Police Rules, therefore time and again reliance was made by varieus/on the

instructions relating to lien issued by the Provincial government. As police is being
gox?erned' by a special law so applicability of Policy/rules of the provincial
government is a remote possibility. In these circumstances it can be safely

extrapolated that therexsnoforce~n-the present service appea /&V‘vk/) £ 3u %""4/
j vy MMN

8. As a sequel to above the appeal is dismissed. Parties are left to bear their-

own costs. File be consigned to the record room.

(AHMAD HASSAN)
| 'MEMBER
'CAMP COURT D.LKHAN
(HAMID FAROOQ DURRANI)
CHAIRMAN

ANNOUNCED .
26.03.2019 '
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added that in the seniority Tist circulated bylhé ;zspondents in 2011 his name was
reflected at sr. n0.3. Action on the part of the respondents patently illegal and
unlawful. The appellant islthe last leg of his sge¥ice and deserve’to be promoted as {

Junior Clerk.

3. Learned counsel for private respondent_ no.5 argued that thé appellant failed
to challenge the seniority list of Naib Qasidsissued by the resp(;ndents in 2007.
Promotion of his client was made on the directions of Peshavxlfar High Court,
Peshawar. Despite knowledge he failed to joinQ{i the;proceedings before the
Peshawar High. Court, Peshawar. Moreover, he was transferred ‘:to District T.B
Control Office, D.I.Khan vide order dated 21.05.1997 and rerr;ained there till
March, 2000. He was absorbed in the T.B Control Program. As sﬁch he was not

entitled for promotion to the post of Junior Clerk.

4. Learned Deputy District Attorney relied on arguments advanced by the

learned counsel for private respondent no.5. ) . X, & W
Jarhdi poi, W
CONCLUSION. Q

5. In the present service appeal, it is not disputed that he was appointed as
ow 4.10- 1440 & .
Chowkidar/Naib Qasid[}é cleared F.A in 1989. In the seniority list notified in 2011

offcd
and 201¢ his name was reflected at sr. no.3. On the other hand,‘(respondents
I
promoted private respondent no.5 vide impugned. order dated 09.05.2013(¥n the
| & ?4,}..{; asgftst
interest of justice and fair pla)} it is pertinent to point out that l)le,{join‘i% service on
21.06.1999f and was mgtric. The respondents are taking shelter under a judgment of
Peshawar High Court‘ Peshawar passed in writ petition no. 1713/2011 and

3751/2010 decided on 16.05.2013. It is quite strange that the appellant was not.




L]

for recruitment of PST, the appellant at his sweet wﬂl got NOC from the Police

Department and applied for the said post through proper channel vide application
dated 19.05.2014. Upon selection, he made a request on 19.5.2014 to be relieved

from the Police Department to join new assignment, alongwith retention of lien. His

Y 3
2 ~

request was honored by respondent no.4 and relieved on 21 .St,glOfé}&vi_d,é order dated
:, / TSN B

26.5.2014. However, nothing was mentioned in this order with regard to grant of

: Wos '
lien. Furthermore, he i still working in the Education Department. Onus lies, on,the

appellant to have prop’e:;:l"x_, gvaluated the pros and cons of the new assignment
before joining. Amateurish approach on his part depicts, indecisiveness and

inconsistency which cannot be tolerated. One thing is established beyond doubt that

Police Department facilitated the appéllanf‘ ét"éven)f step-and any element of

- 2
yao ol :
T B

malafide was not noticed in the entire episode. -
6. For redressal of his grievances, he submitted an application dated 13.11.2016,
wherein he claimed to have been granted two years lien and made request for
further extension of one year. His request was not acceded by the respondents.
Thereafter, he made a request for permission to join his parent department on
23.07.2016. The matter was referred to the Provincial Police Department vide order
dated 7.09.2016 and finally regretted vide order d’zilted 16.11.2016. He also filed
review petition before PPO on 07.02.2017, which remained un-responded. It is
pertinent to point out that in the letter dat_edg 16.11.16 referred to above, it was
explicitly mentioned that no specific order regarding retention of lien in Police

Department was passed, hence, the same could not be retained.

7. We have threaci/ baﬁrgly examined the s‘e‘rvice.._.appeal of* the appellant but
could not find any rule/ policy of the police Department with regard to the

maintenance of lien of outgoing officials. Repeated opportunities were afforded to

[}




made‘party in the htlgatlon referred to aboyesa

e b i
L STV &
:,\“.:u'i,'xl: wro R &

Stance taken by the respondents about his transfer to the Dlstrlct TB Control
 Woed
Program vide order dated 21.05.1997 16 also flimsy and 1rrat10nal. He was simply
M a‘é“‘“ _90«». !
tran/sfeg to the said office jeiniag his parent department in March, 2000. Had he

been absorbed in the T.B Control Program then was there any Just1ﬁcat10n to allow
|

|
him to join their parent organization? The present case clearly manifests that

promotion as Junior Clerk was denied.to the appellant despite his eligibility VIt

speaks of high handedness‘ apd arbltrary decision makmg on the part of responclenIS/

0. Foregomg in view, the appeal is accepted, impugned order dated 09.05.2013

(HAMID FAROOQ DURRANI)
~ CHAIRMAN
ANNOUNCED -
26.03.2019 -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT D.LKHAN.

Appeal No. 1187/2014

Date of Institution ...  23.09.2014
Date of Decision ...  26.03.2019

Minhaj Sikander Yar Khan (OSI no. 88/D) S/O Sikander Yar Khan. Cast Baloch,

R/o Yar House, Yar Street, Bannu Road, Dera [smail Khan City.
S : (Appellant)

IR VERSUS

Inspector General Oi Pohce Khyber Pakhtunkhwa Peshawar and twenty three
others. . S T (Respondents)

Viep

MR. ABDULLAH BALOCH,
Advocate - For appellant.

MR. TARIQ AZIZ, , .
District Attorney - - For official respondents.

MR. THSANUL HAQ

Advocate Y ) iy 1._; ~ T=- "' For Private réspondents
“ ' B no.12 & 13.
MR. SADIQUE ULLAH, _ _
Advocate . --- For Private respondent
no.19.
MR. AHMAD HASSAN, MEMBER(Executive) -
MR. HAMIDY FARO-QQ_ DURRANI ' ——— CHAIRMAN
| ; T : ) : B "3 ’\ "‘l. ’ T f‘- ",Jg o Lo ."A ‘ ‘-l. " ‘g L & . ". 6
JUDGMENT |

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS ¢ . .. " oo e

2. Learned counsel for the appellant argued that on the recommendations of

Khyber Pakhtunkhwa, Public Service Commission, he joined the Police Department




30.3.2015 - Appellant in person and-Mr Farhaj Sikander, GP  for the
' official respondents and private respondent no 5.with counsel
present. To come up for written reply on 25.5.15. at Catnp Court

D.LKhan. ' :

MEMBER
Camp Court, D.I.Khan

~

25.05. ' | |
2015 ~ Appellant in person, Mr FarhaJ Slkandar GP and private

respondent No. 5 present. ertten reply of ‘the respondents not
) received. Last opportunlty -is  given to the respondents for

" submlssmn of written reply on27.7. 2015 at camp court, D I Khan
However, +

notices be issued to official respondents through | .
registered post for the date ﬁxed S ‘ | ‘

MEMBER
Camp Court, D.I:'Khan.

127.07.2015 ., Clerk oftcounsel for the appellant present. None is
_available on behalf of the#fespondents.. Fresh notices be

issued to them through registered 'post. Case to come up for

written reply at camp coutt, D.L.Khan on A€-/p-2p7 ¢
\

<¥

~ .
MEMBER :

Camp Court, D.I. Khan
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24.6.2014

\%‘th@‘

Mo~ /4 )

26-1-15

Appellant present with his counsel and. heard. The learned
Counsel contended that appellant has impugned order dated 9.5.2013 vide
which Respondent No. 5 was promoted as Junior Clerk and appellant was
ignored from promotion despite the fact that the appellant was senior to him.
He filed departmental appeal on 23.5.2013 which was not responded within .
statutory period of 90 days. Hence this appeal on 23.8.2013. The appellant has

consideration. The appeal is admitted to regular hea cess fee and

not 'been‘treated in accorfiancg .Wlth law. Points ral/gﬁ he bar ed aw
ro

’aqkecunty be deposnted within 10 days. Thereafter, notices be issued to the
WH frespondents for submission of wratten reply on 30.9.2014 at camp court D.I.
' " Khan. ' : : -

ber
Camp Co , D.l.khan
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/ S e Y ) . : \ °
g [ES . . \1 |
. : -25.11.2013. Tour to Camp Court DIKhan has been dlscontmued vide * \ A

order dated 31.10.2013. Therefore, notices be 1ssued to \
X

appellant/counsel for preliminary hearing on J s: f’goléb'efore_ ‘ \‘

Primary Bench at Peshawar. -
Registrar ;

15.01.2014 No one is present on behalf of the appellant. Last chance is
given to the appellant to attend the Tribunal for preliminary
hearing, otherwise the case will be decideﬁon the available record.

Notices be issued to the appellant/counsel for the appellant for

preliminary hearing on 27.01.2014 at camp court ’ '.I Khan.
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Forrh- A |
FORM OF ORDER SHEET

" Court of
Case No. 1315 /2013
S‘.Nq. Date of .ord’er Order or other proceedings with signature of judge or Magistrate
| Proceedings :
T | 2 3
1 09/09/2013 The appeal of Mr. Muhammad Riaz resubmitted today
- by Mr. Muhammad Waheed Anjum’ Advocate may be eﬁtered in
the Institution Reglster and put up to the Worthy Chalrman for ,
" prellmmary hearing. '
! 7 '
2 3-*[&-’;&/’} This case is entrusted to Touring Bench’D.l.Khan for :

preliminary hearing to be put up there on 2§~/ 2~ec }3




The appeal of Mr. Muhammad Riaz son of Allah Bakhsh rece1ved today i.e. on 23/08/2013 is
;7 incomplete on the following’ scores which is returned to the counsel for the appellant for completion -
and resubmussuon within 15 days. : o ' l

‘ («}‘ , 1- Appeal may be got signed by the counsel.
co . ' - 2- Annexures of the appeal may be attested.
3- Appeal may be page marked according to the index of the appeal
4-  The law under which the appeal is filed is not mentioned.
5- Appointment order mentioned in the memo of appeal (Annexure 1} is not attached with
© the appeal which may be placed on it. -
6- one copy/set of the appeal along with annexures i.e. complete m all respect may also be -
- ‘ submitted with the appeal.
No. “ 2 2 /S.T, -
Dt.%: i 2 S /2013.
S | ~SERVICE TRIBUKAL |
KHYBER PAKHTUNKHWA
. S PESHAWAR. -
Mr. Muhammad Waheed Anjum Adv. . o _ . :
‘High Court Dera lsmail Khan. o ' N
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- ' o ) S 1 .
e S0 BEFORE THE HONOURABLE K.P.K. SERVICE TRIBUNAL, PESHAWAR.

. o STA NO. lél ) /2_013'. e .
>ag ° ° Muhammad Riaz, . VERSUS. Govt: of KPK Etce o
' _Appellant. o ‘ . Respondents. Lo
INDEX.
'8.NO., Particulars of documents. Annexures. qug§§
- :
| | SR R
1-Grounds of Service Appeal, » -
2=-Copy of appointment Order. 1 (-1-6
'}-Copy of Educational Certificate. Ii ;1.jl’
k-Copy of Seniority List. : [l! |j;;|'7
- 5-Copy of Impugned Appointment Order of \\V A 18
- Respondent No.5 - :
6-Copy of ‘Departmental Appeal. .\L ‘ ‘q
s 7-Copy. of letter No. ﬂg {0~ 06’)0!3‘ v‘; )
| 8~Vaka1atnama. - :L.‘

| /%/ /

nat‘éd:a1,8,.ao13.f \ A .. - " Appellant.

-5

Mlﬂamw l,\)‘a‘d«d AMM-\
Mmﬂe uvdn Cound .

"4
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de-sabmitted toQ '

ted filed.

e,

i.\
BEFORE THE HONOURABLE (K.P. K)SERVICE TRIBUNAL PESHAWAR.

'STA NO.I SI ) /2013. o

o B LALL

Muhammad Riaz son of Allah Bakheh . “Weed
NQ/Chowkidar of Public Health School,

DeI.Khan. Mab 033475022779 APPELLANT.
vsn’sus.

" 1—Govt: of Khyber Pakhtoonkhawa through

the Secretary Health. Peshawar,

2-Director General Health. fesfan/>r
Bovondd ’
3-Director Principal Health Services
Academy Budhni Road. Peshawar.

b~The Pripcipal Public Health School,DIKhan.
S5-Yasi¥ Habib, Junior Clerk(BPS-7)

(Under Objection)Public Health School,
D.I.Khan. -: ' _ | RESPONDEN TS,

p,ppuD U[$ 4 of xP¥ S'?'MQ 71bund 44,
.(Further)Representation against the Order

Dated 09-05-2013 bearing No.FZSPHSA/Adm/
Promotion 2612&13—3050-28 of the Resp;pdent
No.3 vide which the Respondent. No.5 has been
unduly favour;d with Promotion ffom the
Post.of Naib Qasid BPS(?)'félthé post of
Junior Clerk BPS(07), thereby giving,undud
benefit to Respondent No.5 and’ii%xtensive
representation against the th éf omigeion of
the Respondent No.3 by withholding the first

representation and non - transmission of the same
vide his Memo No:3664 dated 10-06-2013.

. Paﬂg" 20

~
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PRAYER:- On acceptance of the Appeal, the impugned

The Appellant was appointed as- Naib Qasid(BPS<01)

Order dated 09-05-2013 of the Respondent
No.3 may be Qot asidg and under the Rule
Q'ot Seniority-cum~fitnoas; the" Appellant
being eligible for the Promotion may
akindly be- favoured: with- Promotion to the
'agrank of Junior Clerk BPS{07) with attendent

benefits.

The Appellant; amongst other groundsjraéyecttnlly’

N

submits as under:~

since 6-!0—l?7"~ copy of the appointment order is enclosed

as Annexure-I.

The Aprellant has & clean Service record.

The Appellant is F,A.Aaince;ZZ££ . copy of the Certificate

is éncloaQE, as Annexure=IY.

The Respondent vas appondent was appointed since 28-8-199%. ~=p

The Respondent No.3 made Order of Promotion of the Junior

-Bitbkqﬁgid. Egﬁsood Respondent No;slon 09=05-2013 and the

Séniority-iiet is dﬂdispntéd. Copy of the Impugned Order is
Annexure-IV, Senierity list is,Annexnrg:EL

The Respondent No.5 has been unduly pushed ahead and such act

of the Respondenta-ﬂd.B & 4 has caused grievance to the

)

Appellant, hence the in tg& Appeal;vhich is competent in it
present form +Copy of‘Appeal is Annexure-if.




B

i)

ii)

11i)

iv)

v)

VERLFICATION.

GROUNDS;

The Rule of Senioritye-cum-fitness has been disregarded.

" mo : o
There is complaint of unsatisfactory performance of the

Appellant.

The Seniority in service coﬁple@ with higher qualification
(FA) of the Appellant has been @Vbtiao%ubJ.

The Respondent No.S is Matric and his lower qualification

had eacaped the notice of the Respondent No.3 & 4 whzch

om:asioa ie an act of undue favouristism to the

Respondent No.S.

The Appellant's counsel may be permitted to add further

‘grounds afterwards.

7

It is therefore PRAYED that the instant Appeal may

be accepted.
YOUR HUMBLE APPELLANT,

- o _
Dateds }) §-30|n (MUHAMMAD Rl% %/
' NstnuhezA.A~@u-@H&vreéieL
It is solemnly affirmed that the contean ‘of the
Appeal are true and correct -to the best of my knowledge and
belief, and the Appeal is within time since the date of

nondispatching of the Departmental Appeal on 10.6.2013.

/|

APPELLANT.

i
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1 OLVESTONAL HEALTU IMRICTORATT, DBRA-LSLALL KiAN, ‘

OFFI . ORIER,-

I T B RS - As éejsized- by ko 5"."~;§.n3".ster~‘1’$i‘ Health, 5% & PV
| Dgpmnanz,sgg;m@;glin his DiC.lether Batwd No. 2L(SE)NJ dated 4,10.1990, &
e o PRRCTRRRIIRIOR She approval accorded by the
~."_ |Departméntal’ Gelection Compittee Mr,Muhasiiad Rins _S/0Allah Barhah -
Mokt . Wangrigaran welayD,I.Lhan oty is hereby appointod as leid
En BOS Ne, L ,plus ugual ellowances as adnissible undqr..tée ruleg, 7
sanctioned Sy'-th\oi Govt: from time to time, for the post offercd to him.

. S ’ Hig ai)poiirtm‘gnt will be subjeot to the
following terms and conditiong:~ : :

e ) | ‘The post which is offered to 'im is sanction
‘ - : ‘ —-ed on temporary basis tut is likely to
i continue on year to your basis,

.
ARy

His appointment ig purely on temborary bagi
_ - .. .&nd is liable to be teminated at any timo

, A without any reagon being asgigned. ,

. ' That he is domiciled in D,I,Khan Divisicn./
' N W, F.P.~ : ' :

e,

4ig T A o If he wishes to resign at any time, he will
. Co ., ¢ . Tregign in writing by giving a prior rnotice
: S of one month and will continus to serve tne
K e © Govit: till) the resignation isg acceptad by the -
. A 7~ conpetent authority and communicated to him
L ~ in writing, L
«5 ) ' - ... He will be governed by such rules and ordors.
By o ‘ relating to Pay, T.A., Leave Rulesg and Medl:
~ L - Attvendance Rules etc as are iasuod by the

Govt: for the category of Govt: sorvents he
belongs., \ - s ' ’

Qg - " i . Hig appointuent will be subject -to the Modl:
‘ ‘ fitness, Sitisfactory Character report and
production of Domicile Cortifica%to of N, T.
~Province, , _ : :

I he accept the offer on the above nontvionec

tems and conditions, ho should-report for Auby to  the ..
The Principal 4 ¥,H, Tachs - SchoolyD,I.,Kkhan against newly created pogdy

wijthin one gﬁeelvc}‘ Zrom the date of receipt of this gffer,—f&-fii.igé{“'v‘fﬁ‘i;hu
i offer will ‘o -eongidered ag canodlled, o .

—

Tivl: Dy: Director Hemlth 5. vicay,
DI Khan Divi glon, 3.7, ¥hnn, "

No../(/§ 07"’/0"/13—6, t Dated D.T.Khan Cthe DM}/! "sz.‘ 0’-
: , . kel “

_ Copy Jorwurdud to thy:- ,

jirlubinmgd Risz /0 Allah Bejthohy Moks Wangrdsavas iolo. D T Kk,
I Byncipaly. FyHy Ty SOM0LyDel (LhaRy v o o o o o L0y Duloihn -
L Rirdvate ceratary o Minigter for Hoaltly, S & PW Ibpits HWIPyPe. hawary
“Acoount- See#zon,_w.#lea.onaa. ~lsalth Dize eterate,-Dera J-saailmziha.n’}- R

“Lor information and noeo anary obion,

i —
Dixed Loy Hed b Burvi ey
T Ve hate Y s o Try y

;.

Ly s
L, T







px<ehted
v NOM]NATION FORM ANNEXURE '\A‘

® 1 Hidpod /007  Ssdhor MM\ ﬂdﬂ@&}"‘ '
“*'». N of U}‘ E@)—- ) | H- DlQ_:grtment the Govt. of A/*t/\//?-r}e S RS
» : hefeby Vnominate the.person (s) mentioned below, who is / are member(s) ./
[ of my Family aé defined in the West Paki'sta‘n Employees Welfare Fund | . &
. Ordinance, 1969' to, réceive t—he assurd sum.under the Grou;:; [nsurance »)
d Sche;ne. in the ever‘lt})l‘ my death. ! ' )
Whether residing . .lf the Nominee . -

, o with & wholy FEE Minor, Name |.
Name & Address |{Relation~|dependent upon Proporation "to whome |
of Nominee . ship the applicant of -| of the \Payment to be |
: " |this nomination {amount to made ‘on his/hers
. : _be paid - A7 " behalf | —

T b B G g
? L [ e, .

VAN

_—

ﬁ/ WY

{
. -l , . "'/ . '
IR 943y 5

To be attested by a Gazetted Class 1 Officer *

Attest d by

o njs 40 D ’—"7

"‘@ °'0!Ma%q
4. Llgesighation & Seal)™™

Twe . Wwitnesses to Signature & Address

flHet fnf Ldluh ()1




A ) " (TO BE SUBMITTBD IN DUPL[CA’I‘E)

1. - Account No.’ 16 be allotted
' by the Audit Officer '

70 /z’//\/ &4 7 /c,-s)

| _"2191. Name “of Subscmber o ﬁﬂ Hﬁ&aﬁ__—@p( QCB/J

_~_;.4'<2‘:.. T

3. _Father s Name * Hé R R A/LL[/JYZ\
4, .- Whether. European AngloIPaklstan or Pakistan National pa,h/‘q[ﬂm
'.. 5. _OffICIal Demgnatxon Y ()/‘LMLQ«LU{ 0\/

: 6.- - Offlce to’ whlch attached EIQ\M &VP WTK r]:ew{

fc/Lr(L DJ Ul\"

7. . ‘Whether post is permanent : o
or Temporary or whether : S //
applicant is on Probation , . ¢
to a permanent post : N\ _awy
» . : . . l' ll A
8. - lf Temporary whether

. it will lost at . least,
. for 3 years?

9. Rate- of Salary P.M.
. (Per month) '

: IZ! S~ f;lfi\/C——¥¢é7‘ i

.' .1'0-. ' Rate of Subscription , |
o maen u/,;,,/;w
11. Whother compuilsory or , /’"‘v Y J
. optional subscriber : e '“/{? ‘ |
12, : Dote of Birth . ' ~ ;5“,._{ _..[C/’KL !
13. If subscriber fund "

tacname of such fund

14.  Date of 1st Appointment

06 /ro/ss 90t
AN

i

.

Sign: of Applicant »

e NP w3t

Staticn, 0. I. Khan.
) 'Vr‘ Y“,’gﬁtgm

‘ {Desxgnat;on Sl

w%&

Signature j{he Head of 0 fice i

e 4175 o
B

Office of the

- - - “ - i\ e
. No. Dated® ' !
Returned w1th Account No. allotted Thls .No. should -be quot\ .'

in all correspondance .connected.

whlch should be returned duly fllled 1n as soon ‘as po sxble

Y

S]g 2L O

A form of. declaratlonlls sent herew t

. \
. \_

De51gnat10n W‘?é
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INTERMEDIATE EXAMINATION - i
' Wt T %

§ R | SESSION 1989 (ANNU?«L‘)‘"': T .

' © THIS IS TO CERTIFY THAT___ Mohammad Rias i

f;” / S?m/DTaughter of Allah Bukhsh

§'" and & resident of D.I..Khen District.

§§ .Regist'ered No. has passed the fntermediate Examination ot

i¥
£2

as a Private candidate.He/She obtained AT9

The Examination was taken as agyhsde/in parts. -

the Board of Intermediate & Secondary Education, Peshawar held in July/Aug 1989

Marks out of

(§ 32 and has been placed in Grade D Representing Fair

MosoAM T kh"
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(D

o Board of Kntermedmte & Secondary Education |
| Ciggg PESHAWAR
L " DETAILED MARKS CERTIFICATE

lntcrmedlate Examination (Humanities Group)

'f : Sesslon 19 O7 - 89 . (Annua.l) S No

Name Wa/ka,m-m/a/( &&? ; : -
| ;F;ther s Name M_MULL—‘M No. ? 74%«

e . C- 1 'I.ota] - ) .
SUBJECT ~ |-of marks | F. ,MARKS OBTAINED
al)oted. In Figures

V
. e . : PR, %

In words

3

| English | 200 | |
?..Urdu' 200 | ’ 97 e ‘
s Coe | ™| |8 D
TR & 200 gy|
s U//ﬂ— 200
50

16 Islamic Education

7 Pakisian Studies 50 '

Note: Errors/ommissions excepted
F: Failed in the paper(s)

19
. Controller of Examination
BO&TG of intermediate 3 gecondary Education

PESHAWAR

Dale

B ataa —"

s

Prepared by Checked by

'!;a'

g .- e .
y ‘ ﬂuhi P‘iehmOod Memf‘!")
“eacning Hospital O

-

o gt ] o B
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S maean w88, padsed the Secondary ‘School Certificaté Examination 4 A
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. o Rkl of the»Board of Intermediate and. Secondary Educahon Peshawar held in Apnl 1984 ‘t w
"fi;&,“\“\ p-numwrmr AMD SLEe sl Ay T ovp, IR VALY

. .
P v =85, 8 HEGUIAT, Cardidate: 'He/She obtained - __3 50 ___Marks out of 850 '~ .
R 11 PESHAVIAR NV D DAC € f200 o . .
& 1i »w.and,;has,been placed in Grade' Representing Fair
" ‘K@ INHQT{»‘IEQN’\T& AN SUe o Jbranady lvut;uur«n y i < AT
"“ i CoThé Candidate. pa‘ssed in the’ followmg subjects ‘ N
jN '8 SHIAL, o0t lef ol oy . '. B *

nveip 1 Englighvyare .o 3. Islamlyat . 5. Pak Studies.7. Mathematics.
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o ‘.‘L..Z-‘\,U dU oty - 4. , Physics. 6. Biology. _ 8 ' Nit.
fhl‘ h AL M LR L v . . o .
11‘,,.- PERLATRN BV & .

Mook i st nunsHe/She has been awarded Grade on the basis of. internal
SONMRAR LA assessment by the Institution concerned. =~ * . - oA

hw (] "»M Woarge e \‘
Date of birth according to admission form is F ] Fte""‘fh January
agf nine hundred and Sixty s"‘" ( 15'1 Jc’66) a
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%/ch(\ugust‘w e canticato Is issuad.

v . by miviy o, vz Thin cartiticate is issued without alieration or grasure.
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3 V& Mubammad Rias A ,\H ah Bak hsh LS uuk 5 1‘ ‘ll’l‘)hh i I)I:\l* - ! U6 1071990 07/]0/]‘)‘)() IZhY l s Hj.\
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1| Mohanimad Sulin, | Malik \:-mn 03 Ward By, 23/i0/1975 Manschia_ | 2609.1998 | 240972011 Matric PIMT ATD
(’ﬁ. Nacewn Ullah Jan. Nazie Jun, 02 N/Qasid OH0S/1974 | Ishawar, 1 3603/1999 | 3670371999 Matric |_SON, ih\l_(ﬂ
Tﬁ Mr. Qadir Khan. | J}_a_d‘qr__i\'fgm, 02 N/Qusid 040271978 | Peshawar, | 26°03/199% | 26/03/1999 | Mairic | PHSA. .

S, ) Khan Bahader. ___ Abdul Hanan, 02 N/Qasid 020071963 \‘mu.lu.r.n 1 21,06/1999 1 21/06/1999 | Mairic PHSA. N
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1 Mohd Faroog. Said Khan 0l Chowkidar. | 20/04/1968 I Peshuwar | 06/06/2009 1 06/06/2009 | M.A Arabil | PHN N/ v
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MU Waseen Bhatti, I Mushttg ‘3haa. 0l Chowkidar, | 27/09/1983 ) DiKhan. | 2371072009 | 23/1072009 | Maric | PLAEE Db
I Aoiunenad Usman | Mohd Neong 0 Chowkidar.  t 39/03/1973 | Mardan. | 240372010 f 24:03/2010 | Matric DHDC Mawn
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Pravincial Health Services Academ ,}‘
Department of Health '
Government of Khyber Pakhtunkhwa k‘
Budhni Road Duranpur Peshawar :
2.0912650861/ 2264718; Fax: 0912261249 / 2264717
- E-mall: info@phsa.edu.pk . i -
Website: www.phsa.edu.pk

{ DEFICE ORDER. -

. Consequent upon ' the

recommendation of Departmental Promotion Committee held on
091057201

: . : A . ’
3 under the* Chairmanship. of Director PHSA Health ‘Deptt: Khyber Pakhtunkhwa T
Peshawar, the following Class-IV staff (Naib Qasid) (BPS-01) are hereby prgmoted 1o Junior g

h fmmediaie effect in the best interest of public services and posted as,

. Clerk (3PS-07) wit
mentioned against each.

L sk NAME OF OFFICIALS. T . FROW. T 10, . REMARKS. Co
N 1. fM? Sahib Jamai TPGeN PHSA Peshawar. Adjusted against vacant post,
; ' 1 > - - | Hayatabad. o '
; | Mr. Yasir Habib. PHS D;l‘:Khan. | PHS D.1.Khan Adjusted against vacant post, -
; o : : ' ' - R
! 3. | Mr. Qader Khan. -1 PHSA School of Nursing Adjusted against vacant post, o
i ‘ o ) : KTH Peshawar. 3
E 4. | Mr, Naeem Uftah-Jan, PHSA. PGCN Hayatabad, Adjusted against vacant post
SRR R e subject to the withdrawal of
-3 M Khan Bahader. PHSA. School of Nursing, the case or decision of ceurt:
L . - LRH Peshawar. ~
\ ,
M e e e -

"' Note: ‘Mr. ‘Kashif Khan Junior Clerk

(BPS-07) School of Nursing KTH Peshawar is hereby |
repaifiated to Diréctor Geherai Heai’th Services Khyber Pakhtunkhwa. : o b
’ ‘DIRECTOR, ‘ :
| o T " PHSA, PESHAWAR.
: "No,F-QBIPHSA,'Admn:fP.rémonontzm2-13; 30/0 ~28 Datedo(} 105/2013.
’ Copy forwarded to: ' "4
1. Accountant General; Khyber Pakhtunkhwa Peshawar. : R ,
‘2. Director General Health Services Khyber Pakhtunkhwa. ¢
3. Deputy Director,.(M) PHSA Peshawar. . ' ‘
4. Deputy Director, (HRD) PHSA Peshawar, N
& Course Director, PHSA Peshawar. - -
- 5. Principal, Public Health Scheol DiKhan.
& Principal, Post Graduate College of Nursing, Hayatabad Peshawa ' 0
8..  Vice Principal, School of Nursing; LRH, KTH, Peshawar. :
9. Accounts Officer; PHSA Peshawar. .. - - - , : : :
- 10.. District Comptroller of Accounts DIKhan, - ' ‘
1.2 P.S {o Secretary Health Khyber Pakhtunkhwa Peshawar. 2
12, Administrative Officer, PHSA Peshawar. - / ,,r{/,n”, 5
13., All concerned officials, . ' ﬁ%/?q L
S : : ~ @DIRECT R' A
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Department of Health _
Government of Khyber Pakhtunkhwa

Budhni Road Duranpur Peshawar
& 0912650861/ 2264718, Fax: 0912261249/226471?

E-mail: info@phsa.edu.pk
website: www.phsa. edu.pk

No.F 4 28/Admn/SON DIK/201 1—12/3 Ly
| LN

To

* Dated. | o/ 06/2013.

\Prnvmmal Health Services Acadamy R PP

The Vice Principal

/Pubhc Health School DIKhan :

Qub

Memo

APPLICATION AS JONIER CLARK.

n

With reference your letter No. 152/PHS DIK dated.17-05-2013 on the above noted

subject.
You are hereby directed that lnform the ofﬂmal c‘oncerned that the old seniority list of

Class-IV empioyees were subjudsced in Peshawar ngh Court Peshawar The semonty

list of Class-1V employees of P_HSA and its net work will be issued and cnrcuiated to aH .

‘sub offices/PHSA net work for information.

TY DIRECTOR (M)
HSA, PESHAWAR.
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7KPK SERVICE TRIBUNAL PE

’“———m_——ms}l—ml

b

/ BEF” DIKHAN CAMP.

..
. 5
3 .

In STA No. 1315/2013

Muhammad Riaz VERSUS  Govt. of KPK etc
INDEX
é’i‘S‘.l\‘I‘&' T :Deséfiptiéh“ﬁ'& document . | Annexure | Pages
1 | Parawise reply /-6
2. Copy of computer certificate -2
3. | Copy of Notification No. GAD/2-68/99 dated B /0
31.08.1999. 8-
4. Copy of Organgram ¢ /
5. | Copy of Writ petition No.1713/2011 and - D
other documents 18~ 34
6. Copy of seniority lists. E Q526
7 Copy of Move over order of appellant X7

26. 10.20 15 Counsegor respondents No. 5




T

2

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,

DIKHAN CAMP.

"In STA No. 1315/2013 ‘ -

‘Muhammad Riaz VERSUS  Govt. of KPK etc

4

WRITTEN REPLY ON BEHALF OF
RESPONDENTS NO. 5 (YASIR HABIB). '

Respectfully Sir;

Parawise comrhents/reply on behalf of respondeénts 5
are as under:- _ ‘

PRELIMINARY OBJECTIONS |
a. | That appellar;t has got no cause of action and locus staridi
in the matter. |
b That appeal ts time barred. Appeal is silent as when
appellaht .'mad‘e departmental representation and when to :
ﬁle present appeaii Appea] is _nbt lsupported by any
application for condonatior; of delay. Appéal is nét
compitent in form as drafted.-
c. That the appéa.l is time barred as the ~ppellant ‘ha.s not
| ‘oﬁal]eng’éd thé seniorify list of 2007.

d. That appellant 'is- eﬂsfopped by allégeé representation aé
neither promotion nor l.prombtion érder has been -
ilnpqgnéd/cﬁallenged .i.n the said representa}ion-. The

e appellant is undér bér fo raise such controversy is his

¢ i
appeal.




e.  That apbeél' is bz{d -for misjoinder and non-join-de_r of
‘ parties. |
“f.  That appellant is oxferage.

g. That appeal ié nc_)t‘supp(orted by any affidavit alr;d appellant
has ‘no‘t affixed court fée with the appeai. Appeal is 1ivable .
to be dismissed.

- h. That ap].aellant has not come to the court with clean hands.

Appellant ﬁaé neither chaliengéd any seniority 'list
previously nor the presént lists which were 'su‘bm‘itted--
‘before H:)nourab_le- Peshawar High Court and promotion
ofder pf 'r'esll)ondent No.5 is based on the decision of
Worthy High Court. | |

i That after getting knowledge that the seniority lists and

promotion matters of class-IV employees of PHSA are

2 .
pending before worthy Peshawar High Court, Peshawar,

g ’ * the appellant should have join the proceedings in HC. He _
%) , has been slept' éve_r since long and now challenged the

“seniority list. On this score also the instant appeal is liable

to be dismissed. -

REPLY ON FACTS

1. The Para is not related to answering respondent.
2. That Para No. 2—-_relates to record. However, burdon lies
upon appellant. '

3.  That Para No.3 relates to record. However, burdon lies

upon appellant.




- 4. Correct. The anchring responderit ‘was eligible, fit ‘and'
compitent for promotion as he is S.S.C: and possesses
~ computer skill. Copy. whereof is Annexed as_“Annexure-
A |
5. That appellant has concealed true facts. The PHSA is
éttached department(‘ with the - provincial - Health )
department. PHSA \7\;38 declared as attached départment |
vide Notification No. SO (O and M)s and GAD/2-68/99
dated 31.08.1999. (Annexure-B). As attached department,

A_ a separate directorate was established for PHSA headed

by its own director arﬁending the rules of bﬁsiness 1985

dated 31 August, 1999. PHSA as an attached department

pertains the affairs and conduct of 05 DiDC, 09‘Nursing'

schools, 03 Paramedical nstitutes (PIMT), 04 Public

health schools, 01 PGPI, 01 PGCN.(Copy of organogram

is annexed as Annexure-C). The appellant was transfelrred' - .
to Distt: TB control office D. 1.Khan vide DDHS No.

&075-81/E-11 dated 21.05.1997. According to rlules his

service book was also sent to TB control office which is

not attached office of PHSA. Appellant was also gfanted |

! —
g , move over From BPS-01 to 02 in TB control office in
m‘ 1998. Till March 2000, the ai)pellant remained there and

% - ‘ could not be considered an employee of PHSA as after

receiving moveover, he had been absorbed in TB control ;J

-1

office. During this period list of staff of. PHSA of
D.LKhan was sent to PHSA. In the year 2011, some
servants of PHSA knocked the door of Honourable
Peshawar High court in writ petition No. 1713/2011 and
375 1/2010 wherein some of the final senioroty lists were
presented and to‘resolve‘th.e controvérsy-once for all, the \
PHSA departmental cominittee issued various promotions
order and promotion order No.3010-28 dafed 09.05.2013

was one - of those. Consequently writ petitions were

disposed off accordingly. Copies of writ petitions and d

final seniority lists are attached.




y}t

6. Incorrect in Toto. Hence denied. Detailed reply has been -

given in Para No. 4. Moreso, appeal is not compitent in its "é’
]

present form as is badly time barred. - o \

GROUND-WISE REPLY o | -

1. Incorrect Appellant is overage and due to hlS absence !

from PHSA his name was not included in llst

2. Incorrect. Not related to answering respoﬁdent.

3. Incorrect in TQ‘to, hence not admitted. Higher .
qualification is not the rule of preference.

4. Incorrect, hence dle-nied.‘ Detailed .reply aBove may
please be reiterated._ The, petitioner has approached
the wrong forum as the matter relates bto 'factual
controvgrsy. |

‘ 5. Need no reply.

It is, therefore, humbly requeste-d that ‘appeal of
the appellant may kindly be dismissed with caste.

’ : | Your humble . ,
. | /VVMM
. e

Yasir Habib
Respondent No.5

4
3

Throualn Counsel

a | Mu;ammad Abdullan

Baloch Advocate

Hiok Cowrt -




\ VERIFICATION )
. .~ Verified that all the contents of the reply are true ..
and correct to the best of my knowledge and beli:f.
: ' ;
| 26102015 o respondent No.5
;
|
\




Anneruve- A %)

g kel

SKILL DEVELOPMENT COUNCIL
(National Training Board ) Peshawar

er ey n B, T P it
: T T TN 0
FATTN TSN ¥ B TN b) ALY
m ¢ 3
"

S- No. {}8’[3?53
My/Mrs/Miss

This is to certify that
TASIR HABIB

Son/daughter of

of

HABIB ULLAH
DISTT: D.I,KHAN

successfully completed special training course T ADVANGE DIPLOMA (BA SIC)

iy

)

held at

from

NATIONAL ISLAMIC COMPUTER CENTER U.T.KiaN
01/06/201% to 34/08/20+ %

Marks obtain_ea.’

147/300 (SUPPLY)

In recognition thereof this certificate of issued

On

2ond day of _NOVEMBER-2013
3 b
B \‘\\ ‘\‘_
A W 2
*h,\ ‘;"‘(,\ 4y
CHAIRMAN

HAMD Group
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SERVICES anp CLENERAL A DMN.DEPARTMENT

NOT ¢ ATTOoN DRI enbioneyy KRN .’\ll‘:;lJSl‘ 1999

N().SO_(() AND AL 8§ AND (i/\f)/Z-(vH/‘)‘). Nobwide g

Wing with (e rccommendations
ol the Conumiree Constitaled for FCVICW Gl e NN

(‘iovcmmcnl‘ Rules of Business
TUNS, the competent authority jg Pleised o ke the folfowing amendment in (he NWEp
(70\"cmmcnl, Rules ol Business 1985 namely, '

AMUENDMENT
B SALLLE VAN

hesehedule-1 ihe Il)llu\\'ing NEw enlries belew column 3and 4 shall be inscried,
afier the cxisling CRLrIes ying S.NO.S '

M—h_-—*____—-h_.—'—-—m___h_* e ———

e T e e e

Provineial Heany, Scrvices Acadey Dirccior Provineia Fealih Serviecs
Acadeamy

e SECR ETARY
Govcmm\cnl of NwWjp

Endst, No, §0 (O and MY § and GAD2.o899 Dated 31 August, 1999

Copy o,

1. All Adniinistg(ive seeretaries (o Govy, O NAV .
; 2. S:.:crcl.'u'y (o Go\'crm)r, Ny ‘ , o (.DC{’
B Scerctary 1o C‘hic'l'f\'ﬁnis(cr. Ny pp ' A ' SA_C,/'{
4 Al Conunissionczjs in NWp Q_ e XY~
S, Al Head ol Atliched Departments O N\ p >
0. Reuistrar I’csh;ny:u’ High Court, Peshawiy
Registrar, Serviceg Tribunal, NwWEp, p, EHION
N, Seerciary, NAV s Pablic Seeviee ¢ SN o
oo Divector, Ant Corraption Estublishimen, NAWED Peiowar ‘
HO. Scerctury, Provineiyl Inspection e, NAVER  Pentiaw
L. Sccrcl;n'y. Pravine ;] /\:;:;cmhly, NAV [ Peshiow g
CSpecial .illtl_l!k.'. Auli (A'nrmpl'iun, NWED e,
P3 Privace SCCECLry 1o Chicl Ninister
AN Deputy ('nmmisaiuntr/l’u!ilic;nl Agents N\
LS. Privaue Seerctaries 1o Provingial Minrsters
LO. Peivare Sccrcl:n'y (o (.'hi‘c!‘Sccrunry' N
7 Privaie Seerctary 1o SCCCEIY S AND GAD. NW
S Additions] Seerctiries/All Deputy Seerctaries i Sand GAD
FOUATL section Orlicers/Esare Officers in § AND GAL
20, Computer Programmers, § AND GAD
Librarian, S AND GAD
Manager, Government Printing press. Peshiowar for publication in Ihe neyy official
Gazelle, S0 copies ol ths Eazelic o notification whep publisied may Kindly he
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6 IEEF’)RE PESHAWAR HIGH COURT, PE SHAWARl e @\\
A 3l

wp [77/3 /2011

1. Khan Bahadas S/O Abdul Hanan
R/O Kush Magam
Tehsil and District

Nowshera

2. Naeem Ullah Jan S/O Nazeer Jan
" R/O Village Ghuseya lala

Tarnab Farm

Peshawar

| ')/@ 3. Fayaz GuI $/0O Gul Hayat
1 ( R/O Manzoor Abad

P.O Hatgonee,Wadpaga A | ' .

Peshawar

4. Javed Khan S/O Niqab Gul P I\&\,;( _'\;I , Blocke o L ) Neso Pt Seriiig
Cowmission  PGCN Hayatabad, Peshawar ..........ooovoeeeen. ...PETITIONERS

Versus

Secretary Health
. Government of Khyber Pukhtoon Khawa.

Peshawar

Ditector

Provincial Health Services Academy l

6,

i_,-c'“r'im;‘:/ 24 c"ﬁjmf Budhni Road Duran Pur, Peshawar................ RESPONDENTS
Oy 201 ' |
‘WRIT PETITION UNDER ARTICIE 199 QF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN - g”']'_.”:;
Respectfully Sheweth: . Pes‘, on fim ), i
- ed/eBmy

1. That petltioners are the employees of the Provincial Health Services Academy,

which is an attached department of Health Department. PHSA was declared




PESHAWAR HIGH COURT, PESHAWAR. i

FORM ‘A’
FORM OF ORDER SHEET.

Date of
Order

Order or other proceedings with signature of the
Judge

2

16.5.2013

...............................

2% MM% /I/Iﬂf(@%@f %S}@‘M _ <7

I.R.(N) with W.P. No.1713/2011.

Present: Mr.Rehman Ullah Shah,
Advocate, for thz vetitioners.

Mr.Obaid Razzak Khan,
AAG, alongwilh Dr. [Fakhr-ud-Din, Deputy
Director, Managemenlt (BPS=19) Provincial
Heo lbh Services Acadeny, Leshawar.

pn b

WAQAR AHMAD SETH, J.- The latter produced the

promotion orders of the petitioners which are
placed on file and in view of which, this writ

petition has become infructuous and disposed of

accordingly.

7
Announced C;f’
16.5.2013. ,jj@

JPDGE

JUDGE

/327// 2’ TRUE COPY

X ] .
...................... cene Len wwas 6T Higl CAdrt, Pe 1
. a shawar

. T 25..—-62?‘ % lsed GnWér Articln B7 of
of Lppheaih S, haliadat Ordfeic 1984

“ohorlY
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W.P No........ [ 713 2011

BEFORE PESHAWAR HIGH COURT, PESHAWAR

Khan Bahadas S/O Abdul Hanan and Others ................ PETITIONERS
* Versus

Secretary Health and another.............ooominn, RESPONDENTS
S.NO | Documents Annexure | Pages
1 Writ and Interim Relief 01-04
2 Affidavit 05
3 Addtesses of the parties 06
4 Notification dated 31 August] A 07-09

1999 with better copy
5 Rules B 10-13
6 Organogram C 14
7 Promotion Ordets D, D1 15-16
8 Order Sheet I 17 -19
9 "Promotion Committee F 20
10 Promotion order G 21 -22
11 Cancellation Order H S 23-24
10 Court fee
FILE D}TODA‘Y Wakalatnama
‘{1 Remctfar ;
BZJJUN PYRPY, ot
%@ Through:
9 b
M. Ikram Khan & Rehman Ullah Shah
FILED TonA\f LLM (UK) MA, LL.M

i‘ "‘f

Deputy Rum rmr

0 1 JUN z@ﬁ RE«FILED

DCPU'}' Rogistrar

03 JUN 201

DAY

Advocates

Vibh ¢ Abdullah Law Associates

l1 Azam Tower University Road

: Peshawar 091-5702021
i www.ibncabdullah.com




"[LED TCDA
; /"

v

deputy Re,gfstrar
0 1 JUN 201

AR

3

as an attach department of health through Notification No. SO(O AND M) S
AND GAD/2-68/99 DATED 31-08-1999) A copy of notification is annexed

herewith marked as A)

That as an attached department, q' separate directorate was established for
Provincial Health Services Academy hended by it own director amending the

rules of business 1985 dated 31 August, 1999.

That the Government of Khyber Pakhtoonkhawa previously known as
NWEP through notification dated 24/03/2009 has laid down the method of
recrnitment, qualification and other conditions applicable to the posts in
Provincial Health Services Academy. I cleazly mentions that in case of any
p&s‘ts in PHSA, these are to bc‘ filled through transfer/deputation from
'existing staff of Health, if not available than initial recruitment.( a copy of the

notification is annexed herewith marked as B)

That Provincial Health Services Academy as an attached department
looks/keep an eye over the affairs and cenduct of 05 DHDC.09 Nutsing
Schools,03 paramedical Institutes(PIMT) 0+ Public Health Sfchools, 01 PGPI
AND 01 PGCN( A copy of the organ gram s annexed herewith marked as C)

That the respondents advertised various posts in Provincial Health Services

Academy, while on other hand rules clearly mentions that vacant positions are

‘to be filled from among the employees within the Health Department.

Petitionet along with others filed a writ petition by taking tli‘)c plea that initial

recruitment cannot to be carried out as being the employeds of PHSA; they

are (o he considered Tor promotion, This Hon'ble court was pleased 1o grant

interim  relicf to the petidoners with a direction not to}carry out initial

récruitme?nt. ' 1

That during the pendencey of the writ petition respondenfts promoted Mr.

InaraUllah, Jan Alam and M. Bashic Ahmad to BPS-7, M. Salat Khan, while
; ¥

the remaining now petitioner, No.1 and 2 wete not promoted to BPS-7.( A

copy of the promotion orders are zéﬁnexed herewith marked'as apnexgxe D&

D-1)
|

77 'That duting the proceedings respondents were asked regarding the status of

pettioners and why are they not promoted while other were promoted,




10.

11.

respondents requested for some time to sce what can be done regarding the

remaining two respondents namely, Khan Bahadar and Nacem Ullah.( Copies

of the order sheets are annexed here with martked as E- E-2)

That 2 Departmental/Internal ‘Promotion Committee was constituted for the
promotion of the Class (IV) for BPS-01/02 to BPS-07 with immediate ¢ffect,
The committee had the following members (1) Diccctor Provincial Health
Services Academy (b) Course Director (PHSA) (C) Account Officer (PHSA)
AND Admin Officer.( A copy of the Order is annexed herewith marked as F)

That the Departmental Promotion Committee promoted Petitioners from
BPS-02 to BPS-07 against the existing vacant posts within Provincial Health
Services Academy. A copy of the office order dated 13% May 2011 annexed

herewith marked as G)

The pcﬁdonefs took charge in their respective positions, almost wotked for at
least two weeks when a order was received from respondent No.1 Dated 28
May 2011 canceling the promotions of the petitionets with immediate cffect
by quoting “ Being subjudice in Peshawar High Court and also not in
accordance with prescribed manner” the order are cancelled.( A ;:0p)} of the
order is annexed herewith marked as H)

That teeling aggrieved from the said order and no other alternate remedy, the

petitioners prefers this instant appeal, inter alias, on the following grounds.
Grounds:

That three other employees of the Provinicial Health Service AcEldcrny were
also promoted during the pendency of Writ Petition, and they are still
working on their promoted pdgitions while the petitioners order was
cancélled while the rules clearly makes it mandatory upon the respondents to
transfer/depute employees from among health department keeping in view
their seniority list available before them. Unfortunately this principle was not

followed in the instant case.

" That the action so undertaken by the respondents No.1 to 2 is highly illegal

and without any legal, plausible and cogent reasons. Such actions arc ahways

- discouraged by the superior courts.




¢ That respondents No.1 had not authority t cancel the said promotion orders
in case the orders were not in accordance with the rules, such orders wete to
be send back to the departmental promotion committee with reservations

regarding the said promotions.

d.  That the respondents are following the privciple of nepotsm and favoritism
which is clear violation of Article 25 of the Constitution of Islamic republic of

Pakistan.

e. That respondent was bound by rules so framed by the Government but
rather rules were not followed in the case with sole intention to recruit their

own people.
PRAYER

It is, therefore, most humbly prayed rhat impugned order dated 28th May 2011

nuay kindly be set aside and Order dated 13" May 2011 along with order dated
! AL Sl

14t May 2011 may kindly be restored.

e

Any other remedy deemed proper may:also be allowed.
INTERIM RELIEF

THAT Order dated 28 May 2011 of responder:t No.1 may kindly be suspended

till the final disposal of the instant writ petition.

Certificate
Certified that no such petition on the subject has carlicr been filed by the

petitioner before the Hon’ble Court

Law Books:

N

I . itution of Tslami lic of Paki
FILED TO_]? AY 1. Constitution of Islamic Republic of Pakistan,1973

ﬁxﬁ‘{u 1, i'( , 2. Civil Servants Act,1973
1ISITST . '
D.eputy R,eg'b”m 3. Any other relevant Books N i
01 JuN 200 ' .
( LM (UK) MA, LLM
' Advocates

| Petitioners
- e 1&\ :
Through: MRS Khan & Rehman Ullah Shah
|
|

™




W .

BEFORE PESHAWAR HIGH COURT, PESHAWAR -

WP No...... [ 713 .. /2011

Khan Bahadar S/O Abdul Hanan...............co..... o PETITiONERS

Versus

Secretary Health and another........ PO RESPONDENTS

AFFIDAVIT

I, Khan Bahadar 3/0 Abdul Fanan do hereby solemnly affirm and declare on

oath that the contents of the accompanying Aptad are true and correct to the

best of my knowledge and belief and nothing has been kept concealed from this -

Hon’ble Court.

Deponent

-~
M

. Ir{ T“"‘“\f"f;} f\\
3’3";.*:{,» C

RN i
ueputy Re w:fm,

L4

07 JUM 2011

Y 7201-5363862-7 M“

N - " Identified by:

\
Nz

Advocate |
Mot 2l 82
Certified that the above was verified on solemti.:
affirmation before me in o:ffce, thigreebnShl |
day Of.uun fbetforenes 200/8y.... ,l&é.ca(. s /:5«.(43.0[‘#)’ -
§10..... S dpaleds quatdo ................ })1

Who Was identified BY.... il d G2 5tk /7“/? .
Who is personaily known to me:

l"\u
.g

' )~ l '
Oath Ce rrnss%pz \
Poshawar Hinh Court, Feshawar. !

ot

et



Secretary Health and Another

'BEFORE PESHAWAR HIGH COURT, PESHAWAR
W.P No....... 1713 ... /2011

............

Versus

MEMO OF ADDRESSES

Y

PRI I ITIONERS

Khan Bahadar S/O Abdul Hanan
R/O Kush Magam

Tehsil and District

Nowshera

Naeem Ullah Jan S/O N-azeer]an

' R/O Village Ghuseya lala

Tarnab Farm

Peshawar

Fayaz Gul S/O Gul Hayat
R/O Manzoor Abad

P.O Hargonee,Wadpaga
Peshawar

Javed Khan §/O Nigab Gul
PGCN Hayatab.ad

Peshawar

RESPONDENTS
Secretary Health

Government of Khyber Pukhtoon Khawa

Peshawar

Ditector

Provincial Health Services Academy, Peshawar

Budhns Boad Decow? /,oz/u-) ;Oz.&fm.t(?tr/‘r :

" Through

...............................

itioners
A2

Advocates

..... PETITIONERS

¥

..... RESPONDENTS

= sy sy
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GOVERNMENT OF N.-W.F.P. o
ESTABLISHMENT & ADMINISTRATION ¥
DEPARTMENT
(ESTABLISHMENT WING)
OFFICE OF THE C.Cif N . :
LMW CESHAWAR N()’,l‘]iil*‘.lﬁéA’l‘ION L

RECEIT WO: 9_0

8 e, 0 -
L BATE Jﬂ "9— Peshawar, dated the 04" February, 2u09

h; - -

- In pursuance of lu provisions contained m sub-rule ¢ of

: orth-West Frontuer Province Civil Servants (Appomiment Pror L &
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GOVERNMENT OF N.W.F.P. :
ESTABLISHMENT & ADMINISTRATION

DEPARTMENT
(ESTABLISHMENT WING)

NOTIFICATION
Peshawar, dated the 4" February 2009

No. SOE-II(S&GAD)1-8/2008 in pursuance of the provisions contained in sub-rule
____ of Rule 3 of the North-West Frontier Province Civil Servants (Appointment,
Promotion & Transfer) Rules 1989, the Establishment and Administration
Department, in consultation with the Finance Department, her;eby directs that in
this Departments Notification No. SOR-I(S&GAD)4-2/__; dated 8™ June, 1988, the

following further amendments shall make namely;

AMENDMENTS
In the Appendix, for the existing entries in columns No.3, 4 and 5 against
serial No.7 the following shall be substituted in the respective columns, namely:

3 [ a | 5
(i) Secondary School 18-30 a) Thirty-three percent by
Certificate or equivalent vyears promotion, from amongst
qualification from a - Datftaries and Naib Qasids or
recognized Board; and otirer equivalent posts with

two years service as such, who
hove passed Secondary School
Certificate Examination; and
(i) A speed of 30 words . h) Sixty-seven percent by annual
per minute in typing Jsecruitment.

Note: For the purpose of promotion, there shall be maintained a
common seniority list of Daftaries and Naib Qasnds etc with
reference to the dates:of their acquiring the Secondary School
Certificate.

Provided that:

1) if two or more, officials have acquired the Secondary
School Certificate in the same session the official having
longer service shall rank senior to other officials; and

2) where a senior official does not posse;s the requisite
experience at the time of filling up a vacancy, the official
next junior to- him’ possessing the requisite experience
shall be promoted in preference of the senior official or

officials. ;
SECRETARY TO GOVERNMENT OF THE
/é _ North-West Frontier Province
. % / A ESTABLISHMENT &ADMINISTRATION
\u o DEPARTMENT
o \© A<
}0
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N Endst No.SOE-II(S&GAD)1-8/2008 Peshawar dated the 4" February 2009

Copy forwarded to:

O ONOUTHWN

. 10.
11.
12.
13.
14.

The Additional Chief Secretary NWFP. R
The Additional Chief Secretary FATA, Peshawar.

" The Senior Member, Board of Revenue, NWFP.

Administrative Secretaries to Government of NWFP.

The Accountant General, NWFP Peshawar. .

The Registrar, Peshawar High Court, Peshawar.

The Secretary to Governor, NWFP. :

The Principal Secretary to Chief Minister, NWi-P.

All Additional Commissioners in NWFP.

All District Coordination Officers in NWFP.

All of Attached Departments in NWFP.

The Secretary, NWFP Pubic Service Commission, Peshawar.
The Director, Anti-Corruption Establishment, NWFP, Peshawar.
The Registrar, NWFP Service Tribunal, Peshawar.

Sd/-
(Syeda Tanzeela Sabahat)
Section Officer (E-III)

' Endst:No.SOE-II(S&GAD)1-8/2008 Peshawar dated the 4“ February 2009

WoNOU AW

Copy forwarded to:
The General Secretary (Regulations), Establishment Department, GONWFP.
The Director, Staff Training Institute E&A Department, Peshawar.
The Additional Secretaries in E&A Department, GONWFP.
" The District Coordinator, Establishment Department. ;
All the Secretaries in E&A Department, GONWFP.
All the Officers in E&A Department, GoONWFP.
P.S to Secretary to Chief Secretary NWFP.
P.S to Secretary to Secretary Establishment Department, GoNWFP
E&A Department. &

¥

. Sd/-
(Syeda Tanzeela Sabahat )
Section Officer (E-11I)
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GOVERNMENT OF TLHILE N(')l{'l'i-l-‘.\"l-‘.H'il' FLONTIER PROVINCE
' HEALTH DEPARTM LN >

NOTIFICATION

PESTIAWAR, Dated the 2470372009

Chra AN RATRN D T T e e

No.SO(V)4-20/09. ln pursuance of the provisions contained in sub-rule(2) oi rule 3 of the
North  West  Frontier  Provinee  Civil Scervants(Appoiniments, Promotion and
Transfer)Rules 1989 and super session of il previous notifications issucs in this behalf,
the Healths Departiment, in consultation with the Establishment Department and the
Finanee Department, hereby hays down the mcthod of reeruitment, qu;\\iﬁc:nio:n and other
condittons specitied hcolumn 3 to S of the Appendix Lo this potification which shall be
applicable o the past of Provineial Health Services Academy Network i the Mealth
Departiment specificd i coluun 2 of the said Appendix. ’

~SAPPENDIN
PROVINCIAL HEALTH SERVICES ACADEMY (PHSA) ! : .
rbfnl- Nuwnxxul_lll-lal—fg:)il’:)_;l_ -.Qu'alil.‘tc;uioli for Ape | Method of Recruitment

appointment by intial Linit
recruiiment . o T
liy pmnu.;l-i.u:: on the basis of
scniority cum fitness from viee
principal of Nursing Schools and
nursing Tutor/Sister tutor(BPS-
18) of Public Hcalth School and
Post Graduale College o £-Nursing
with at lcast scven ycars service

' VL Principal(13s-19)

as such

\'le]’—Iul‘ll-(—.;pﬂ(l’:\ll\) SR [3)'*11?;\11$I'cr from amongst the
holders of the post of Nursing’
witor/sister lator (BPS-18) avith al

[ e =%,
tcast three years of'scrvice as

Srad

o G| | Such :
4] Nursing tutor/sister BBy promotion, on basis of
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Name of Date of :
S.No employee BPS Appointment Qualification | Place of Duty Remarks
1
1 | Mr. Sahib jamal 01 | 01/06/1994 ‘Metric PHSA
Public Health

2 Mr, Yasir Habib - 01 28/06/1994 F.A School D.I Khan

3 Mr.Naeemullah 01 01/04/1999 F.A PHSA

4 . | Mr. Qadir Khan 01 . | 01/04/1999 Metric PHSA

Mr. Khan o

5. | Bahadar 01 01/07/1999 Metric PHSA
’ Mr. Mulazim : _ '

6 Hussain 01 23/11/1999 Metric PIMT D.l Khan
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ll‘ OFFICL OF THE DIQTRI“T T8 CONTROL OFFICER, DERA ISMALL KHAN.

--‘;‘\ - . o ‘ _' i
q QFFICE ORDER/S&NCTIONED,

. %_ - Sanctlon is heraby accorded for the grant of
A -2 move QOver from BPS-He I to BPS-No.2 1n reSpect of Mr,Muhammad Reig

3/0 .- “1llah Ba&hsn Chowkldaraa he reachad tbe meximum of his Scale No.l
on 1/12/1997. S , , S |

- ( DR HUSS IN )
DISTRICT. ¥B. CCNIROL OFFICER, —

DERA IERATL GHAL.
| | A T o
Wo. (pf—C9 /¥,  Dated Diknan | The, /&/12/19

Copy isg forwarded o the

1- District Accounts Officery, D.I. Khan, for. 1nformatlon & necessary
action please, : :

2- Office Clerk for Compliance.

BISTRICTﬁ§B COUTPO1 OPFICER;

" DERA TSMAIL KHAN.

gt
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BEFORE ’THE SERVICE TRIBUNAL, PESHAWAR
Service appeal No. 1315 12013;
Mr. Mutlammad Riaz S/b Mr Allah Bakhsh .'.' ...... — Appellant.
Versus | |

‘1. Secretary to Govt. of Khyber Pakhutnkhwa,‘ Health Department,
Peshawar.
DG Health Service, Peshawar.

w N

Director Provincial Health Service Academy, Peshawar.
. PrmC|pa| Pubhc Health School, D.I.Khan.

. YasnrHablb Junlor Clerk BPS-07, Public Health School, D.I.Khan

-U'I' L

............................Respondents

b

Respectfully Submitted:'

PARA WISE COMMENTS BY THE RESPONDENTS NO. 01, 03 AND
- 04
Preliminary Objection:
1. The applicant has no cause of action &Locusstandi to file the instant
appeal. | |
2. The appellant has not come to th|s court wrth clean hands.
3. The present service appeal incompetent and is not maintainable in
its present forms.
4. The appeal is t|me barred to the extent that the appellant has not

challenged senlorlty list of 2007.
5. That the appeal is bad for non—Jomders and misjoinder of necessary

partles
6. That the plaintiff is estopped by thls own conduct to file this appeal:
7. That the plaintiff has concealed material facts from the tribunal.




AT T A

1. -1néorrect the appellant was appointed as chowkidar.

2. Incorrect need no comments as not related the respondents.

- 3. Needs no comments as respondent are not concerned.

~ 4. Needs no comments as pertains to record.

5. Incorrect to the extent that subject order was made on the basis

of seniority list of 2007, where appellants name wasnot listed. N

. I
Seniority list of 2007 is attached as annexure “A”.

——

6. The appellant misguide this court by mere Iéyeling accusation.

and concealing facts. To remove- appellant’s grievance he was

- informed about factual position as per letter at annexed “B”.

ON GROUND

i The impugned order is legal, just and in accordance with rules.

list is having Secondary School Certificate (SSC).

No. Comments.
Incorrect the promotion was made strictly in accordance with rules

in light of the seniority list. In fact the appellant was transferred to

the Distract TB control officer DIKhan vide DDHS Office Order No.

7075-81/E-11(KC) dated 21-05-1997. Annexure “C”. The appellant

aléo got move over from BS-1 to BS-2 from the aforesaid office

annexure “D”. He was not part of this office that is why was not

included in the seniority list, as he had been absbrbed in District TB

Control Office D.I.Khan. .

No prejudice has been practiced by promoting Eegpondent No.5 as

his name was on seniority list of 2007 and the pafsic criteria to be on




PRAYED:

In hght of preltmlnary obJectlons and factual posntlon it rs prayed that the

instant appeal may please be dismissed. | - :

to Govt. of Khyber Pakhtuknhwa - 7
Health Dep?rtment Peshawar. : ‘ !

e o B

Director I - . -
Provincial Health Service Academy, Peshawar. o

(Respondent No.4
- Principal

Public Health School
Dera Ismail Khan
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BEFORE THE SERVICE TRIBUNAL, PESHAWAR . 4

|
|
'

Service appeal No. 1315/2013

© Mr. Muhammad Riaz s/o Mr. Allah Bakhsh ~ ................... - APPELLANT.

Versus

Secretary to Govt. of Khyber Pakhtunkhwa, Health Department, Peshawar
DG Health Services, Peshawar | :

Director Provincial Health Services Academy, Peshawar

Principal, Public Health, D. | Khan

. Yasin Habib, Junior Clerk BPS-07, Public Health School, D.l Khan

SANEE R

! Respondents.
| ,

AFFIDAVIT

‘1, Mr. Tofeequllah, Administrative/Litigation Officer Provincial HealthiServices Academy

(PHSA), Health Department, and Khyber Pakhtunkhwa Peshawar ?o hereby solemnly
affirm and declare on oath that all the conteni of para-wise. .comments submitted by
respondent No. 01, 03 and 04 in response to service Appeal No. ;1314/2013 are true

and correct to the best of my knowledge and-belief that nothing has been concealed
from this Honorable court. -

Identified by
DEPINENT
e
'..,_.17201-2250671-3
Peshawar.
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PROVINCIAL HEALTH SERVICES ACADEMY
Dept: of Health Govt. of NW.F.P,

Budhni Road Duran Pur Peshawar, —

8 # 001-2650861, 2650858, Fax'# 091- 2261249
£-mail: phsa_peshawar@yahoo.com

Affiliated with University of Peshawar

No. No.29/PHSA/Admn/Seniority lisl-lV/2006-07/ Dated {3 Y08/2007

I3496-t257% .
To

Al Allied Institute,
Waorking Under Control of PHSA Network.

Subject: - FINAL SENIORITY LIST OF CLASS-1V.

Memo:

In Continuation of this office letter No.29/PHSA/Admn/Seniority list-
1V/2006-07/10502-25 Dated:23/06/2007 .

No representation has been received to this office within the stipulated
time. 1 lence the attached seniority list of class - IV is treated as final.

M

irector
' A\I’HSA NWFP Peshawar

c.C.
1. Deputy Director Management, PHSA, Peshawar.

£:AQH\Account Fileswseniory list of C-d.doc 31-Jul-07 ”



mailto:phsa_peshawar@yahoo.com

- — ) —

FINAL SENIORITY LIST OF CLASS-1V OF PHSA EMPLOYEES. .

SH | Name BPS | Date of Quatification | Designation | Cadre | Place of ' Remarks
Appointment duty .
01 | Mr. inam Ullah 0! 01/08/1991 Matric N/Qasid PHSA | PHSA )
-02 | Mr.Bashir Ahmad 01 22/8/1991 FA N/Qasid _I’HSA PPISA L
03 | Mr. Jan Alam o1 | 1/10/1987 FA Waitcr DGHS | SON Kohd | !
. 04 | Mr. Javid Khan |0l 3/05/1992 Matric N/Qasid DGHS | PGCN , - ’E:
05 | Mr. Sahib Jamal ) 01 01/06/1994 Matric N/Qasid DGHS | PGCN . * ‘
06 | Mr. Yasir Habib 01 28/06/1994 Matric N/Qasid DGHS | PHS DI J
Khan H
07 | Mr. Muhammad Perviz | 01 01/10/1998 Matric N/Qasid DGHS | DHDC
. Abbottabad L
08 | Mr. Salat Khan P 01 16/02/1999 Matric Cook DGHS | PHSA 11 i
09 | Mr. Naeem ullah 01 01/04/1999 Matric N/Qasid DGHS | PHS
il . Nishtcrabad}. :
10 | Mr. Qadir Khan 01 01/04/1999 Matric N/Qasid DGHS | PGPI LRH §
i1 | Mr. Khan Bahadur 0l 01/07/1999 Matric N/Qasid DGHS | PGPILRH |1
12 | Mr. Mulazim Hussain | 01 23/11/1999 Maitric N/Qasid DGHS | PIMT DI H\

N
s’

/3 ﬂr./'&\)/)/fjé;ﬂ, of |o! 07/)_43(1 f%/Of?‘ ’%"’“/’” /9//;’4 }({2‘:24%,&; -

*

-

%%W

crlor
PHSA NWIP Peshawar

irec'o .
foviC | 1131% Services Academy
Heulih 20 G T
Govi .t gukbtocakbowah
.

Pk

| $
— - /
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. FINALSENTORITY.LIST.OF 'CITASS IV STARE-WORKING TN/PH S A BRI
ey +
. - DATE OF Ty — L
a4, NAME. PATILER NAME. #PS. DISGN: Ry DOMICLE. "\’;,‘lf(;"g;._ ARRIVAL QUALIFI f :g{.";‘[’“’f REMARRKS,
" ; IN PIISA. o g e
1. Mr. FFazal Akbar. Mian Hilal, 2 Chowk. 06/04/1960 Swat, 01/07/1980 | 29/03/2000 | Mairic SN Swat. Ovcmsc,
2. | Mr. Alam Khan, Kakim Shah, 02 N/Qasid 06/04/1963 . .| .Karak. 30/01/1984 | 25/08/2000 | Matric ——:| DHDC Bannu. _ - Overuge,
3. ~I Muhammad Riaz=~<*] Allah Bakhsh.” 02 Cook, 15/01/1966 | DIKhan. 06/10/1990 | 07/10/1990 | F.A. PHS DIK. da o 1]
4.} Ali Rehman —==1"Taza Gul— = " |02~ [ N/Qasid 13/04/1971 | "Swai— —]'26/01/1991~1-10/03/2000 | Matric DHDC Swat ™ - T
5. 1 Mr. Javed Khan, Nigab Khan, 02 N/Qasid 06/10/1974 Peshawar. | 03/05/1992 | 03/05/t992 | Matric PGCN [1/Abad Case in court,
6. | Mr. Sahib Jamal. Gul Rehman., 02 N/Qasid 21/10/1978 | Peshawar. | 01/06/1994 | 01/0671994 | Matric PGCN H/Abad -
7. Mr. Yasir Habib. Habib Ullah Maiik. | 02 N/Qasid 05/04/1976 - | D.I.LKhan. | 28/06/1994 | 28/06/1994 | Matric PHS DIKhan -
A 8. Shahid Waseem. M. Salimun. [1]] Sweeper. 05/03/1971 Abbotbad. | 25/09/1994 | 25/09/1994 | Matric PHS ATD. -
9. | Haji Mohammad. Tawab Khan. 02 Cook. 23/12/1969 Peshawar. | 30/08/1997 | 2740972003 | Matric PGPI, ILRH, -
10. | Mohammad Sultan, | Malik Aman. 03 Ward Boy. 23/10/1975 Manschra, | 26/09/1998 | 24/09/2011 | Matric PIMT ATD. -
11. § Nacem Uliah Jan. Nazir Jan. 02 N/Qasid 01/05/1974 Peshawar. | 26/03/1999 | 26/03/1999 | Matric SON, HMC. Case in court.
- 12. | Mr. Qadir Khan. Bader Khan. 02 N/Qasid 04/02/1978 Peshawar. | 26/03/1999 { 26/03/1999 | Matric PHSA. -
13. | Khan Bahader. Abdul Hanan, 02 N/Qasid 02/04/1963 Nowshera | 21/06/1999 | 21/06/1999 | Matric PHSA. Case in court/overage.
14. | Mulazim Hussain, Shah Nawaz, 02 N/Qasid 01/07/197} DIKhan. 2371171999 | 2371171999 | Matric PIMT DIKhan. -
15. | Kishan Chand. Chand. [1]] Sweeper 15/12/198Q Swat, 01/01/2000 | {i1/0172000 | Matric " ¢ DHDC Swat. -
16. | Shahid Mchmood. Alla Wasaya. 02 Bearer. 24/04/1984 DIKhan. 12/05/2004 | 7/122005 | Matric PIMT DIKhan. -
17. { Mr. Fayaz Gul. Gul Haval, 0l M.sweeper 14/08/1977 Peshawar, | 01/07/2004 | 01/07/2004 | FA. [ | PHS.Av" Case in Court.
18. | Mohammad Tarigq Misri Khan 02 N/Qasid 28/08/1981 Peshawar | 09/03/2005 | 09/03/2005 | Matric | | PHSA .
19. { Munsif Al Farzand Ali. 01 N/Qasid. 10/04/1985 Mardan. 09/04/2007 | 09/04/2007 | Matric DHDC Mardan -
20. | Hasham Ali. Sharif Ullah. 01 Bearer. 15/02/1988 Mardan. 25/06/2007 | 26/06/2007 | Matric SON Mardan. -
2t | Shaukat Ali. Mohd Akbar 01 Chowkidar 01/12/1983 Swat, 21/08/2007 | 21/08/2007 | Matric SON Swat. -
22. | Hafcez-ur-Rehman. | Ubaid Khan. 01 Chowkidar. | 02/03/1978 Chitral. 28/06/2008 | 38/06/2008 | Matric ' DHDC Chitral. -
23 | Shah Faisal. Wasal Khan. 0l Sweeper. 12/04/1988 Mardan, 21/06/2008 | 25/06/2008 | Matric | DHDC Mardan. - :
24. | Hameed Hussain. Gul Zamir. 0l Chowkidar. 14/04/1987 Mardan, 21/06/2008 | 27/06/2008 | Matric } SON Mardan. - .
25. | Riaz Khan. Janas Khan. 0l Mali. 04/04/1989 Peshawar, | 21/06/2008 | 21/06/2008 | F.A. i PHS N/Abad. -
26. | Massaud-ur-Rehman, Shahab-ud-din. 01 Chowkidar. 12/10/1988 DIKhan. 01/0772008 | 01/07/2008 | Mairic SON DIKhan. -
27. | Mohammad Ali. Gulaly Shah. 0l Chowkidar, | 08/03/1982 Swat. 03/11/2008 | 03/11/2008 | Matric SON Swat. -
28. | Mohd Farooq. Said Khan, 0l Chowkidar. | 20/04/1968 Peshawar, | 06/06/2009 | 06/06/2009 | M.A Arabi. | PHS N/Abad. -
29. | Shahid Ali Shoukat Akt 01 Chowkidar. | 05-01-1975 Peshawar | 13/10/2009 | 14/10/2009 | Matric PGCN -
30. | Ismail Khan Shahbaz Khan 01 Mali. 02/0i/1976 Peshawar, | 1371072009 | 1471072009 | Mauric PGCN, - -
31. | Rohul Amin. Mohd Amin. 01 Beurer. 16/03/1983 Peshawar, | 13/1072009 | 1471072009 | Matric PGCN. .
32. | Yasir Ali. Ayaz Khan. [1]] Cook. 03/06/1984 Peshawar, | 13/10/2009 | 14/1072009 | Matric PGCN, - -
33. | Wascem Bhatti. « Mushtag Bhatii, 01 Chowkidar. 27/09/1983 DiKhan, 23/10/2009 | 23/102009 | Matric PIMT DiKhan. -
34. | Mohammad Usman Maohd Nawaz 0l Chowkidur. 29/03/1973 Mardan. 24/03/2010 | 24/03/2010 | Matric DHDC Swat. -
35. | Ghafoor Ahmed. Musharaf Khan. 01 Sweeper. 06/04/1979 Chitral. 01/0472010 § 01/04/2010 | Matric DHBDC Chitral. -
36. | Murniaza Ali Shafiq Hussain. [4]] Chowkidar, 01/10/1984 Kohat. 24/042010 | (6/05/2010 | B.A. SON Kohat, i -
37. | Hamavun Khan. Fazal Khaligq 01 N/Qasid 02/01/1967 Peshawar | 16/0372011 | 16/03/2011 | Matric PHS N/Abad. -
38. | Mohammad Jehan. Sultan Mohd. 01 Sweeper 02/03/1969 Mardan. 21/0372011 | 24/03/2011 | F.A. SON Kohat -
39. | Noor Khan. Agha Jan 0l Chowkidar. 02/03/1978 Peshawar, | 21/03/201t | 21/03/2010 | Matric PHSA. - —y
40. | Sinaj Ali Umar Khan, [H]] N/Quasid. 03/04/1985 Nowshera 11/07/2011 11/02/2011 | Marric. PHSA. ﬁ’ij fz//////
DIRECTOR
- »=cial Health Srvices AgiBimy

apartment of Haa)
vy of Khyber Pakbturfitins




Anner-C

Provincial Health Services Academy
Department of Health

Government of Khyber Pakhtunkhwa
Budhni Road Duranpur Peshawar

& 0912650861/ 2264718; Fax: 0912261249 /2264717 o
E-mail: inffo@phsa.edu.pk

Website: www.phsa.edu.pk

.

No F-128/AdmnJ/SON DIK/2011-12/ RS AW

24,

To

Sub: APPLICATION AS JONIER CI__gBK.

The Vice Principal
Public Health Schooi DIKhan.

Memo,

With reference your letter No.152/PHS DIK dated.17-05-2013 on the above noted

subject.

You are hereby directed that inform the official concerned that the old seniority list of
Class-IV employees were subjudiced in Peshawar High Court Peshawar. The seniority
list of Class-IV employees of PHSA and its net work will be issued and circulated to all
sub offices/PHSA net work for information.

| Se .
Dated)y / 06/2013.
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Bashic Ahmad S/O Qalandar Khan
R/O Suect No.ID-§

Gul Abad No.1

alazak 1oad

Peshawar

Jan Alam $/O Lauf Shah
R/ House No.5
Shals Mchran Khana

Peshawar

Khan Bahadar S/O Abdul Hanan
R/O Kush Magam
T'ehsi and Dhstrict

Nowshera

Nacem Ullah Jan $/O Nazeer Jan
R/O Village Ghuseya lala
Tarnab Farm

Peshawar

InamUlah /0 Roshan Khan
R/0 Sueet No.6 Flouse No.776
Faqu Abad No 2 Disunce

Peshawar  ..ooov - L e PETITIONERS

Yersus

Secretary Health

Government of Khyber Pukhtoon Khawa

Peshawar

Diuector

Provincial I'lealth Services Academy

Budhni Road Duran Pur

Peshawar. ... o0 ol

ceere. ...RESPONDENTS

&
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‘f PESHA

WAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET
COUTE Ofueeninrnrenenneeirenerenieea e reeaierararanaseinnniss
Case NO.coovviiiiiiiieannicienn Of creciiiiiiiniireanen
Date of Order of Order of other Proceedings with Signature of Judge.
Procecdings
1 2
28.10.2010. W.P.No. 3751/2010.

Present: Mr. Muhammad Ikram Khan, Advocate, for

the petitioners.
&k k

Let respondents No. 1 & 2 shall file their

N

conunents, so as to reach this Court within a fortnight.

Interim Relief.

Notice. In the meanwhile, status-quo be

maintained till next date.

ch‘) N/y/\cd’; /4,&.;;7 /f\,/ll et~ (*B/)
¢/ /W/« Mm& (

CERTIFIE" 77

pprrerresTe YT m abs "
e =

bate ﬂ’ Prson 028

No of Pey

C-”I‘,\"‘ ny I

...........................
........................

. ; 0 (1L
‘\! YTTRTIIL R un b

Croel 1o e
Totalwns

Date af Prepers”
Date '!jt‘u' ves) ¥ T,

feereved Bl e /g%—' /),\{_._...,,.....,...
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Deputy Refiidrar

0y gyn 208

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF

2.
Ji)’i\‘-

‘j::’?‘{fy F2011

_/Khan Bahadar $/O bl Hanan,

R/O Kush Magam
Tehsil and District.

Nowshetra

“Naeem Ullih Jan /0 NazéerJan:
R/O Village Ghuseya lala
Tarnab Fatn

Peshawar

*Fayaz Gul $/0 Gul Hayat.
R/O Manzoor Abad
P.0O Hargonee, Wadpaga

Peshawar

o N . p
%jﬁ\'chhQnS/Qqu%va&lq ‘PM5< v , g‘icz.i«( e A \ Nowr Adolie Sery
......... PETITIONERS

PGCN Hayatabad, Peshawar

Versus
Secretary Health
Government of Khyber Pukhtoon Khawa
Peshawar
- Directot

Provincial Health Services Academy

Budhni Road Duran Pur, Peshawar............

..................

KITEST

ngM"' %wﬂ
peshev?’ "

..... RESPONDENTS

ISLAMIC REPUBLIC OF PAKISTAN

Respectfully Sheweth:

. :
1. That petitionets are the emplovees of the Provingial He

which is an attached depattment of Health Dep
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Present:  Mr.Abdullah Qazi, Advocate for the petitioners.
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respondents to be filed within a month but the same have not yet been
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r_OFFICE-ORDEﬁ/SANCTIONEDA

Sanction is hereby accorded for the grant ef
- move Ovcr from BPS-H@.I to BPS-No.2 in respect of Mr.Muhammad Raiz
5 /0 Allah Bakhsh Chowkideras he reached the meximum of his Sﬁale No.l
. on 1/12/1997. . o .
i ( DR. HUSSALW y
' DISTRICT 1B CONTROL OFFICER,
. DERA I8N ALY o AL &
. . _ - |
No. (pfr—C7  /EE ~ Dated DIKhan - The, /¢/12/199¢
. : : ' 3
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BEFORE TI-IE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

In Service Appeal No. 1315 of 2013

| . 'Muhammad Riaz
VSI
Govt. of KPK etc.

REJOINDER ON BEHALF OF APPELLANT IN RESPECT OF

WRITTEN REPLY SUBMITTED BY RESPONDENT NO. 5.

Para-wise reply on behalf of appellant are as under:

> o oo

'PRELIMINARY OBJECTIONS:

That the para no. a is incorrect, the appellant has got the
cause of action and locus stand|

That the para no. b is incorrect, the appeal of the appellant is
well within tinﬁe.

That the para no. c is incorrect, the appeal of the appellant’is
well within time.

That the para no. d is incorrei:t, the departmental record and
previous ‘seniority list clearly shows that the appellant is
senior than the respondent No. 5. |
That the para no. e is incorrect.

That the para no. f is incorrect and misconceived.

That the para no. g is incorrect. |

That the ‘para no. h is incorrect. _
That the para no. i is misconceived and not related to

- appellant.

PARAWISE REPLY TO THE FACTS:

1. That the para no. 1 needs no rebly.
2. That the para no. 1 needs no reply.
3. That the para no. 1 needs no reply.




o
P P

4, That the respondent No. 5 was not entitled for _promotion.
before thefappellant Thg, record clearly suggested tha't the
appellant is senior than the respondent No. 5 and also

‘-'possessed higher quallflcatlon than the respondent No. 5.
‘Hence, the promotion order of the respondent No. 5 is
liable to be cancelled. Therefore the para No 4.of reply is
not correct.

" 5. That the para No. 5 of reply is totally misconceived. In the
year 2011, Final Seniority List of Class-IV in PHSA & its
network was issued, wherein, the a_ppellant placed at serial
No. 3 while the respondent No. 5 was placed at serial No.
7. Thus, it'is very much clear that the appellant was placed
senior than the respondent No. 5 in the final seniority list
of the year 2011. But later-on the official respondents
ignored the same and wrongly promoted the respondent
No. 5 instead of appellant. .

6. That the para No. 6 is not correct and mlsconcieved', hence
denied. | '
PARAWISE REPLY:-TO THE GROUNDS:

1. That the para no. 1 is incorrect, hence denied The final
seniority list of 2011 supported the appellant s version.
‘2. That the para no. 2 needs no reply.
3. That the para No. 3 is not correct.
4. That the para No. 4 is not correct. The appellant
approached the -proper forum.
5. That the para No. 5 needs no reply.

Itis therefore, hu,mbiy prayed that the appeal of the
appellant may kindly be accepted as prayed for. '

Your :l/u-mfgle Appellant

Muhammad Riaz
Through Counsel

Dated. A1/ 2 /2017 MuhammaM Anjum

Advocate Supreme Court.

(o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR.

™A

In Service Appeal No. 1315 of 2013

Muhammad Riaz
VS
Govt. of KPK etc

AFFIDAVIT

I, the appellant, do hereby solemnly affirm and declare: on Qath that
all the para-wise contents of rejoinder are true and correct to the best
of my knowledge and’ belief; and that “nothing has been dellberate{y

concealed or kept secret from this-Honourable Court. ,

/%

Deponent
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