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BEFORE THE KHYBE-RBAKHTUNK-HWA SERVICE TRIBUNAL;/
i CAMP COURT D.I.KHAN.

Appeal No. 1315/2013

Date of Institution ... 23.08.2013

Date of Decision 26.03.2019

Muhammad Riaz S/o Allah Bakhsh NQ/Chowkidar of Public Health School,
(Appellant)D.l.Khan.

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Health, Peshawar and four
(Respondents)others.

MR. SAREE-UL-EHSAN BALOCH, 
Advocate For appellant.

MR. FARHAJ SIKANDAR, 
District Attorney For respondents

MR. MUHAMMAD ABDULLAH BALOCH, 
Advocate For respondent no. 5

MR. AHMAD HASSAN,
MR. HAMID FAROOQ DURRANI

M EMB ER(Execut i ve) 
CHAIRMAN

•5

JUDGMENT
'•T ■' rlF'

AHMAD HASSAN. MEMBER.- Arguments of the learned| counsel for the

parties heard and record perused.

•.V

ARGUMENTS

9 Learned counsel for the appellant argued that he was' appointed as
L 'V'f'.,,

Chowkidar/Naib Qasid (BPS-01) in the respondent-department on 06.10.1990. He

passed F.A examination in 1989. On the other hand private respondent no.5 joined'.
4'v

government service on 28.06.1994. Respondent no.3 vide impugned order dated •
i

09.05.2013 promoted private respondents to the post of Junior Clerks despite being 

Junior to the appellant. To safeguard his service interests, he filed departmental 

appeal, which remained unanswered, hence, the present service appeal. He further
''rf,
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added that in the seniority list circulated by the respondents in 2011 his name was

reflected at sr. no.3. Action on the part of the respondents patently illegal and

unlawful. The appellant is at the last leg of his career and deserved to be promoted

as Junior Clerk.

3. Learned counsel for private respondent no.5 argued that the’appellant failed

to challenge the seniority list of Naib Qasids issued by the respondents in 2007. 

Promotion of his client was made on the directions of Peshawar High Court,

Peshawar. Despite knowledge he failed to join the proceedings before the Peshawar

High Court, Peshawar. Moreover, he was transferred to District T.BjControl Office,

D.I.Khan vide order dated 21.05.1997 and remained there till March, 2000. He was

absorbed in the T.B Control Program. As such he was not entitled for promotion to 

the post of Junior Clerk. '

4. Learned Deputy District Attorney relied on arguments advanced by the

learned counsel for private respondent no.5.

CONCLUSION.

5. In the present service appeal, it is not disputed that he was appointed as

Chowkidar/Tslaib Qasid on 06.10.1990 and cleared F.A in 1989. In the seniority list
. Z'-

notified in 2011 and 2017 his name was reflected at sr. no.3. On the other hand

official respondents promoted private respondent no.5 vide impugned order dated 

09.05.201despite being junior to the appellant. In the interest of justice and fair 

play, it is pertinent to point out that the private respondent^ joihed

21.06.1999 and was rnatric. The respondents are taking shelter under a judgment of
I

Peshawar High Court Peshawar passed in writ petition no. 1713/2011 and

service on

g
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3751/2010 decided on 16.05.2013: It is quite strange that the appellant was not

made a party in the litigation referred to above. Therefore, no adverse order could

be passed against him. Stance taken by the respondents about his transfer to the

District T.B Control Program vide order dated 21.05.1997 was also flimsy and 

irrational. He was simply transferred to the said office and again joined his parent 

department in March, 2000. Had he been absorbed in the T.B Control Program then

was there any justification to allow him to join their parent organization? The

present case clearly manifests that promotion as Junior Clerk was denied to the

appellant despite his eligibility. Having rendered eighteen years' service, he is

running from the pillar to post to get one step promotion. It speaks of high

handedness, arbitrary decision making on the part of respondents] and bypassing

rules to favour their blue eyed employees. Discriminatory treatment received by the

appellant at the hands of respondents is sheer violation of Article-25 of the

Constitution.

Foregoing in view, the appeal is accepted, impugned order dated 09.05.2013 

is set aside. The respondents are directed to give promotion to the appellant from 

the due date. Parties are left to bear their own costs. File be consigned to the record

6.

room.

(AFIMAD HASSAN) 
MEMBER 

CAMP COURT D.I.KHAN
\

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
26.03.2019
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Appellant in person and Mr. Farhaj Sikandar. learned District 

Attorney for official respondents present. Private respondent No.5 

person present. Appellant submitted rejoinder on reply of private, 

respondent No.5 which is placed on file. Learned counsel for the parties 

not available. Adjournment requested. Adjourn. To come up for 

arguments on 26.03.2019 before D. B at Camp Court D.I.Khan.

25.02.2019

m

Member ' Member ■ 
Camp Court D.I.Khan

Order

26.03.2019 Counsel for the appellant present. Mr. Farhaj Sikandar, 

Deputy District Attorney for official respondents and counsel for 

private respondent no. 5 present. Arguments heard and record 

perused. i

Vide our detailed judgment of today of this Tribunal placed 

on file, the appeal is accepted, impugned order dated 09.05.2013 is

set aside. The respondents are directed to give promotion to the

appellant from the due date. Parties are left to bear their own cost.

File be consigned to the record room.

-j,.' S,

Announced:
26.03.2019

(Ahmad Hassan)
I Member

Camp Court D.I.Khan

(Hamid Farooq Durrani) 
Chairman' <
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Service Appeal No. 1315/2013

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Adnan Turabi, Litigation 

behalf of official respondents No. 1 to 4 and

26.11.2018

Assistant on

private respondent No. 5 in person present. None present on 

behalf of private respondents No. 6 to 9 despite issuance of 

therefore, private respondents No. 6 to 9 arenotice
proceeded ex-parte. Written replV;^onnbehalf of official 

respondents 1 to 4 and private respondent No. 5 already 

submitted. Adjourned. To come up for rejoinder and 

21.01.2019 before D.B at Camp Courtarguments on

D.I.Khan.
n^^Ai^'n Khan Kundi) 

Member 
Camp Court D.I.Khan

{Muham

and Mr. Farkhaj Sikandar,Appellant in person 

District Attorney for official respondents and private
21.01.2019

respondent no.5 in person present.

the call of KhyberDue to general strike 

Pakhtunkhwa Bar Council. %e matter' is adjourned to 

25.02.2019 for arguments before D.B at camp court, D.I.Khan.

on

A .

W^.Chairman 
Camp Court, D.l.Kha]

Member
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y-■<V-‘-?our -'is hereby■'‘‘^cancelled, Therefoi'e' the case is 

adjourned for the same on^^.0&2018 before S.B.

'!t28.06.2018

\ V

-n .

Camp Court D.I fChan

^(|.0^018 Appellant present in person. Private respondent No. 5 also 

present. Tour is hereby cancelled. Therefore the Case is 

adjourned for.the same on 10.09.2018 before S.B.

Camp Court D.T Khan

10.09.2018 Appellant with counsel present. Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Adnan Turabi, Assistant 

Litigation Officer for official respondents' No. 1 to 4 and 

private respondent No. 5 in person present. Representative 

of official respondents stated at the bar that he rely on the 

written reply already submitted before aniended appeal by 

the official respondents. Written reply on behalf of private 

respondent No. 5 submitted today. None present on behalf 

of remaining private respondents No. 6 to 9 therefore, fresh 

notice be issued to them for attendance and filing of written 

reply. Adjourned. To come up for written reply/comments 

on behalf of private respondents No. 6 to 9 on 26.11.2018 

before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
j

/

/
j

/.

/

I

J

J
.f -.



WM
i‘: 11•1 Ili^ly..

yt:
Service Appeal No. 1315/2013

!!!

Counsel for the appellant present. Mr. Usman Ghani'
\

District Attorney for official respondents No. 1 to 4 and 

counsel for private respondent No. 5 also present. Learned 

counsel for the appellant submitted amended appeal 

along\A/ith spare copies. Copy of amended appeal also 

handed over to learned counsel for private respondent No.

22.01.2018 t
i

C'’

■;1

I
III

-■'ll
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5. Notice of amended appeal be also issued to official 

respondents No. 1 to 4 as \well as private respondents No. 6 

to 9 for written reply/comments. Adjourned. To come up for 

written reply/comments on amended appeal on i^03.2018 

before S.B at Camp Court D.I.Khan.
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(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I.Khan

(Ahmad Hassan) 
Member

Camp Court D.I.Khan
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Appellant in person, Mr. Ziaullah, DDA for official 

• respondents and private respondent no. 5 in person present. 

Written reply not submitted. Request for adjournment. Adjourned. 

To come up for written reply of private respondents on 28.06.2018 

before S.B at camp court D.I.Khan.

15.03.2018
!

li

(Hi

=:i

(Ahmad Hassan) 
Member

Camp Court D.I.Khan
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> 28.11.2017 Counsel for the appellant present.* Mr. Farhaj 

Sikandar, District Attorney alongwith Mr. Faiz Muhammad (
' -x

Litigation Officer) for official respondent and junior counsel for 

private respondent No. 5 also present. Junior counsel for private - 

respondent requested for adjournment on the ground that learned 

senior counsel for the appellant is not available today. 

Adjourned. To come up for arguments on 27.12.2017 before 

D.B at Camp Court D.LKhan.
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.LKhan
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Appellant present. Mr. Farhaj Sikander, Learned District 

Attorney for the respondents present. In the present appeal the 

appellant has made impugned the promotion order date'd 

09.5.2016 whereby five Naib Qasids were promoted as Junior 

Clerks. Plea of the appellant is that he was ignored from promotion 

despite being senior. The appellant has arrayed as respondent only 

one official promoted as Junior Clerk vide impugned order instead 

of impleading all the five IMaib Qasids. In the given circumstances 
\ the appellant is directed to implead all the officials who were 

1 promoted vide impugned order being necessary parties. Adjourned. 

' To come up for" amended appeal/further proceedings on 

22.01.2018 at Camp Court D.LKhan.

28.12.2017 ! I.
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i'H*-li(Muhammad Hamid Mughal) 

Member
Camp Court D.LKhan

(Muhammad Amin Khan Kundi) 

Member
Camp Court D.l. Khan
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Counsel for the appellant present. Mr. Hashim All, 

Assistant alongwith Mr. Farhaj Sikandar, District Attorney for 

official respondents and junior to counsel for private respondent 

5 also present. Counsel for private respondent no.5 requested 

for adjournment. Adjourned. To come up for arguments on 

26.09.2017 before D.B at Camp Court D.l.Khan.

21.08.2017

no.

V.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

(Ahnfed Hassan) 
Member

Counsel for the appellant and Mr. Farhaj 
Sikandar, District Attorney alongwith Mr. Faiz 

Muhammad, SO (Litigation) for the respondents 

present.
adjournment. Adjourned. To come up for arguments 

on 24/10/2017 before DB at Camp Court D.l.Khan.

26.09.2017

Counsel for the appellant seeks

Member
(Judicial)

Camp Court D.l.Khan

Member
(Executive)

Appellant in person and Mr. Farkhaj Sikandar, District 
Attorney Mr. Hashim Ali, Assistant for respondents present. 
Appellant seeks adjournment as his counsel is not available. 
Adjourned. To come up for arguments on 28.11.2017 before D.B at 
camp Court D.l.Khan.

24.10.2017

Member
(Judicial)

Camp Court D.l.Khan

Member
(Executive)
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25.10.2016 Counsel for the appellant, Mr. Farhaj Sikandar, Government 

Pleader for official respondents No. 1 to 4 and counsel for private 

respondent No. 5 present. Rejoinder not submitted. Learned counsel for .the 

appellant requested for further time for filing of rejoinder. Request 

accepted. To come up for rejoinder on 2X.‘02.2017 before S.B at Camp 

Court D.I.Khan.

aii-
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^ Member 
•^gm^urt D.I.Khan

Clerk counsel for appellant, Mr. Hashim Ali, Assistant alongwith
22.02.2017

Mr. Farhaj Sikandar, Government Pleader for official respondents No. 1 '

to 4 and private respondent No. 5 in person present. Clerk counsel for -

r

.v £:•
appellant submitted rejoinder;which is placed on file. To come up for •/ 

arguments on 24.04.2017 before D.B at Camp Court D.I.Khan.

V
(ASHFAQUE mj) 

MEMBER
Camp Court D.I.Khan

-A

;

N.

24.04.20171 i-
Since tour is hereby cancelled, therefore, the case is 

adjourned for the same oh 22.08.2017.1 ■ ■.u L

Read
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13-15/13
Appellant with counsel, Mr. Farhaj Sikandar, GP

counsel (Mr, Muhammad26.10.2015
5 withp,iv«

Balouch Advocate) present.Abdullah andthe official respondentsfor time to contactrequested
ondent No. 5 also requested for time. To

counsel for private resp
court, D.I.Khanup for written reply positively at camp

, come

on

Camp court, D.I.Khan

ith counsel, . Mr. Farhaj Sikandar, GP
Appellant wi

23.2.2016 . 5 with counsel present. Written
and private respondent No

received, which is placed on
reply of official, respondents

unsel for the appellant. To come
file. Copy handed over to co

No. 5 by way ofup for written reply of private respondent
at Camp Court D.I.Khan.

last chance on

MEMBER
Camp Court, D.I.Khan

. Farkhaj Sikandar, GP forCounsel for the appellant, Mr
24.05.2016

private respondent No.5 inforofficial respondents and counsel
for rejoinder on 25.10.2016 at camp

person present.. To come up

court D.I. Khan.

Member
Camp Court D.I.Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT D.I.KHAN.

Appeal No. 1315/2013

Date of Institution ... 23.08.2013

Date of Decision 26.03.2019

Muhammad Riaz S/o Allah Bakhsh NQ/Chowkidar of Public Health School,
(Appellant)D.I.Khan.

VERSUS

Govermnent of Khyber Pakhtunkhwa, through Secretary Health, Peshawar and four
(Respondents)others.

•a
MR. SAREE-UL-EHSAN BALOCH, 
Advocate VFor appellant. A

-.1
i '

MR. FARHAJ SIKANDAR, 
District Attorney

;
For respondents

MR. MUHAMMAD ABDULLAH BALOCH, 
Advocate For respondent no.5

MR. AHMAD HASSAN,
MR. HAMID FAROOQ DURRANI

MEMBER(Executive)
CHAIRMAN

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned' counsel for the

parties heard and record perused.

ARGUMENTS

2. Learned counsel for the appellant argued that he was, appointed as -a
■ i

Chowkidar/Naib Qasid (BPS-01) in the respondent-department on 06.10.1990. He

passed F.A examination in 1989. On the other hand private respondent no.5 joined

tj/e service on 28.06.1994. Respondent no.3 vide impugned order dated 09.05.2013

promoted private respondents to the post of Junior Clerk, despite the-.fact being

junior to the appellant. To safeguard his serviced ip^ad, he filed departmental

appeal^ which remained unanswered, hence, the present service appeal. He further
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the learned counsel to the appellant to back his assertions with the help of relevant 

rules but to no avail. It is presumed that there is no provision for grant of lien in 

Police Rules, therefore time and again reliance was made by various^ on the 

instructions relating to lien issued by the Provincial government. As police is being

r ;

governed by a special law so applicability of Policy/rules of the provincial 

government is a remote possibility. In these circumstances it can be safely 

extrapolated that theFeNis-'fio-^brcesft-the present service appea^

As a sequel to above the appeal is dismissed. Parties are left to bear their8.

own costs. File be consigned to the record room.

(AHMAD HASSAN) 
MEMBER

CAMP COURT D.LKHAN

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
26.03.2019

.

.)
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added that in the seniority list circulated by the respondents in 2011 his name was

reflected at sr. no.3. Action on the part of the respondents patently illegal and 

unlawful. The appellant isjthe last leg of his s^^ice and deserve'to be promoted as 

.lunior Clerk.

Learned counsel for private respondent no.5 argued that the appellant failed3.

to challenge the seniority list of Naib Qasidsissued by the respondents in 2007.

Promotion of his client was made on the directions of Peshawar High Court, 

Peshawar. Despite knowledge he failed to join^f the proceedings before the 

Peshawar High Court, Peshawar. Moreover, he was transferred to District T.B

Control Office, D.l.Khan vide order dated 21.05.1997 and remained there till

March, 2000. He was absorbed in the T.B Control Program. As such he was not

entitled for promotion to the post of Junior Clerk.

4. Learned Deputy District Attorney relied on arguments advanced by the

learned counsel for private respondent no.5.

CLCONCLUSION.

In the present service appeal, it is not disputed that he was appointed as 

Chowkidar/Naib Qasid/H6 cleared F.A in 1989. In the seniority list notified in 2011
7

and 2019 his

promoted private respondent no.5 vide impugned, order dated 09.05.2013^0 the 

interest of justice and fair pla)^ it is pertinent to point out that l^jfjoim^^
I-21.06.1999/and was metric. The respondents are taking shelter under a judgment of 

Peshawar High Court Peshawar passed in writ petition no. 1713/2011 and 

3751/2010 decided on 16.05.2013. It is quite strange that the appellant was not

5.

was reflected at sr. no.3. On the other hand^respondentsname

service on
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3

for recruitment of PST, the appellant at his sweet wj^l got NOC from the Police 

Department and applied for the said post through proper channel vide application 

dated 19.05.2014. Upon selection, he made a request on 19.5.2014 to be relieved 

from the Police Department to join new assignment, alongwith retention of lien. His
I • .. 'T

request was honored by respondent no.4 and relieved on 21.5.1014.vide order dated 

26.5.2014. However, nothing was mentioned in .jMs order with regard to grant of 

lien. Furthermore, he ^ still working in the Education Department. Onus lies, omthe 

appellant to have properly, .evaluated the pros and cons of the new assignment 

before joining. Amateurish approach on his part depicts, indecisiveness and 

inconsistency which cannot be tolerated. One thing is established beyond doubt that 

Police Department facilitated the appellant at every s'tep and any element of 

malafide was not noticed in the entire episode.

. :

1 .- J-.
.■I

For redressal of his grievances, he submitted an application dated 13.11.2016;,6.

wherein he claimed to have been granted two years lien and made request for

further extension of one year. His request was not acceded by the respondents.

Thereafter, he made a request for permission to join his parent department on

23.07.2016. The matter was referred to the Provincial Police Department vide order

dated 7.09.2016 and finally regretted vide order dated 16.11.2016. He also filed

review petition before PPO on 07.02.2017, which remained un-responded. It is

pertinent to point out that in the letter dated 16.11.16 referred to above, it was

explicitly mentioned that no specific order regarding retention of lien in Police

Department was passed, hence, the same could not be retained.

.i

We have thread barely examined the service,..appeal of the appellant but7.

could not find any rule/ policy of the police Department with regard to the

maintenance of lien of outgoing officials. Repeated opportunities were afforded to
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the litigation referred to above*aftd<as->^oh‘ vvas-c^BdeiTHied-tinfte^.
CoM^

U,
made^party in

Stance taken by the respondents about his transfer to the District T.B Control
ui»i

Program vide order dated 21.05.1997 also flimsy and
fj.

irrational. He was simply

transfe to the said office joiftifig his parent departrrient in March, 2000. Had he 

been absorbed in the T.B Control Program then was there any justification to allow

him to Join their parent organization? The present case clearly manifests that 
promotion as Junior Clerk was denied to the appellant despite his eligibility.Gf

speaks of high handedness^ and arbitrary decision making on the part of respondents^

6. Foregoing in view, the appeal is accepted, impugned order dated 09.05.2013

is set aside. The respondents are directed to give promotion to the| a] 

the due date. Parties are left to bear their own c^tsJFfte'beconsigned to the record

it from

\jUuOroom.

(AHMAD HA^N) 
MEMBER

CAMP COUKrf"^3.I.KHAN

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
26.03.2019

Ul ^i.tjL
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 
CAMP COURT D.I.KHAN.

Appeal No. 1187/2014

23.09.2014Date of Institution ...

26.03.2019Date of Decision

88/D) S/0 Sikander Yar Khan. Cast Baloch,Minhaj Sikander Yar Khan (OSl no.
R/o Yar House, Yar Street, Bannu Road, Dera Ismail Khan City.

(Appellant)
V

VERSUS
•-V

Inspector General'Of Police, Khyber Pakhtunkhw'a, Peshawar and twenty three
’(Respondents)others.

MR. ABDULLAH BALOCH, 
Advocate For appellant.

MR. TARIQ AZIZ, 
District Attorney For official respondents.

MR. IHSANULUAQ, 
Advocate

i

' For Private respondents 
no.12 & 13.

i .

MR. SADIQUE ULLAH, 
Advocate For Private respondent 

no.l9.

MEMBER(Executive)
CHAIRMAN

MR. AHMAD HASSAN,
MR. HAMID FAROOQ DURRANI\ :>

y ii.-'ji ■ *•N,

K

JUDGMENT

AHMAD HASSAN. MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS *
5

Learned counsel for the appellant argued that on the recommendations of 

Khyber Pakhtunkhwa, Public Service Commission, he joined the.Fplice Department

2.

' ' 4; •••■-;
.•»- a)' '



Appellant in person and Mr Farhaj Sikander, GP for the 

official respondents and private respondent no 5 with counsel 

present. To come up for written reply on 25.5.15. at Camp Court 

D.I.Khan. '

30.3.2015

MEM:pER
V

Camp Court, D.I.Khan

25.05.2015 Appellant in 

respondent No. 5 present. Written 

received. Last

person, Mr. FarhaiJ Sikandar, GP and private 

reply bf the resporidents

respondents for 

at camp court, D.I.Khan.

- respondents through

not
opportunity is given to the 

submission of written reply on 27.7.2015

However,' notices be issued to official 

registered post for the date fixed.

Camp Court, D.LKhan.

27.07.2015 Clerk' of* counsel for the appellant present. None is 

. available on behalf of the respondents. Fresh notices be 

-issued to them through registered post. Case to come up for 

written reply at camp court, D.I.Khan on
\

MEMER
Camp Court, D.I.Khan

1



r
Appellant present with his counsel and heard. The learned 

Counsel contended that appellant has impugned order dated 9.5.2013 vide 

which Respondent No. 5 was promoted as Junior Clerk and appellant was 

ignored from promotion despite the fact that the appellant was senior to him. 
He filed departmental appeal on 23.5.2013 which was not responded within 

statutory period of 90 days. Hence this appeal on 23.8.2013, The appellant has 
not been treated in accordance with law. Points raise'

24.6.2014

consideration. The appeal is admitted to regular hearTn^ Process fee and 

_^^^^^^j|#^feecurity be deposited within 10 days. Thereafter, notices be issued to the 

I^spondents for submission of written reply oh 30.9.2014 at camp court D.l. 
Khan. /

}s#-

IViOTnber
Camp Coon, D.l.khan
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Tour to Camp Court D.I.Khan has been discontinued vide 

order dated 31.10,2013. Therefore, notices be issued to 
appellant/counsel for preliminary hearing on f I'^*^/^before

Primary Bench at Peshawar.

25 .11.2013

^^2
Registrar

No one is present on behalf of the appellant. Last chance is15.01.2014

given to the appellant to attend the Tribunal for preliminary 

hearing, otherwise the case will be decid^on the available record. 

Notices be issued to the appellant/counsel for the appellant for

preliminary hearing on 27.01.2014 at camp court D.I Khan.
''.i
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I Form-A
FORM OF ORDER SHEET

Court of

1315/2013Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Riaz resubmitted today 

by Mr. Muhammad Waheed Anjum Advocate may be entered in 

the Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

09/09/20131

2 This case is entrusted to Touring Bench ^D.l.Khan for 

preliminary hearing to be put up there on ^^ ^3/

\\

V

y

C

?.

\

\

/■

\
J ■i



V
N

The appeal of Mr. Muhammad Riaz son of Allah Bakhsh received today I.e. on 23/08/2013 is 
incomplete on the following scores which is returned to the counsel for the appellant for completion 
and resubmission within 15 days. 1

1- Appeal may be got signed by the counsel.
2- Annexures of the appeal may be attested.
3- Appeal may be page m'arked according to the index of the appeal.
4- The law under which the appeal is filed is not mentioned.
5- Appointment order mentioned in the memo of appeal (Annexure-I) is not attached with 

the appeal which may be placed on it.
6- one copy/set of the appeal along with annexures i.e. complete in all respect may also be 

submitted with the appeal.

imNo. /S.T,

/2013.Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad Waheed Anium Adv.
High Court Dera Ismail Khan.
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1BEFORE Tlffi HONOURABLE K.P.K. SERVICE TRIBUNAL, PESHAWAR.
(

. 31TSTA NO /2015*

MnhaDmad Riaz» 
Appellant*

VERSUS* GovtJ of KPK Etc* 
Respondents*

INDEX.

S*NO* Particulars of docoffients• Annexures* Pages*

l-ffl-ounds of Service Appeal.

X M-62-Copy of appointneat Order*

n3-Copy of Educational Certificate* 1-m
4-COpy of Seniority List* m ir^n

w5-Copy of iBpugned Appointment Order of 
Respondent No*5 \e

6- Copy of Departmental Appeal*

7- Copy of letter No* el*5^

8- Vakalatnaaa*

y
vT

IDated821*8*20l3* Appellant*

■'■i'

V.

4\

/
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^FORE THE HONOPRABLE (K«P,K)SfiRVIC£ TRIBtfWAL^PES HA WAR.

• i3il)/2013.STA NO

Huhamnad Siaz son of Allah Bakhsh 

NQ/Chowkidar of Public Health School,

d556lSo2.n<)D*I*Khan* APPEXiLANT.

VERSUS*

1- >Govt: of Khyber Pakhtoonkhawa through 

the Secretary Health, Peshawar*

2- Dir actor General Health*

3- Dtroctor Frinclpal Health Services 

Academy Bttdhni Road, Peshawar*

4*The Prifieipal Public Health School,DIKhan*

3-Yasijf Habib, Junior Clerk<BPS-7)
(Under ObJeetlon)Public Health School, 
D*I*Khan* RESPONDENTS*

(Further)Representation against the Order 

Dated 0^05-2013 bearing No*F28PHSA/Adnn/ 

Promotion 2012-13-3010-28 of the Respondent 

No*3 vide which the Respondent No«3 has been 

unduly favoured with Promotion from the 

Post of Naib Qasid BPS(1) to the post of 

Junior Clerk BPS(07)* thereby giving.undue
. C4)benefit to Respondent No*3 and ^extensive 

representat.ion against the act of omission of 

the Respondent Ho*3 by withholding the first
* * j , '

representation and non^ transmission of the same 

vide his Memo Ho:3664 dated 10-06-2013*

tnd filed
It

Page-2*

/j1



Page- 2*
0^3* V '

PRAYERs- On aceeptanoe of the Appeal^ the iapngned 

Order dated 09-05-2015 of the Respondent 

Ho*5 nay be set aside and under the Rule

of Seniority-ouo-fltnessv the-Appellant 

being enable for the Promotion nay 

kindly be favoured with’Promotion to the 

rank of Junior Clerk 6PS(07) with attendant

benefits*

The Appellant; amongst other grounds respectfully

submits as under:-

The Appellant was appointed as-Naib Qa8id(BPS**0i) 

since copy of the appointment order is enclosed

1-

as Annexure-I*

The Appellant has a clean Service record.

The Appellant is F.A. since^/f^^ . copy of the Certificate 

is enclosed as Annexure^Il.

The Respondent was appondent was appointed since4-

-• -r

5- The Respondent No.3 made Order of Promotion of the Junior 

BaibkQasid Respondent No,5 on 09-05-2015 and the

Seniority list is undisputed. Copy of the Impugned Order is%

Annexure-IV, Seniority list is Annexure-jf.
&

6- The Respondent No.5 has been unduly pushed ahead and such act

^ of the Respondents No.5 A ^ has caused grievance to the

Appellant, hence con^etent in it-
present form,Copy ofUppeal is Annexure-I^. //

/ •pr



Page» 3>
\

GROUNDS:/r;-'

i) The Rule of Seniority<»cuD)*fltne86 has been disregaLrded*

no
ii) There is eoa^laint of' unsatisfactory performance of the 

Appellant*

iii) The Seniority in service coupled with higher qualification 

(FA) of the Appellant has been efs/e/tkoo'ksL-J .

iv) The Respondent No.5 is Metric and hie lower qualification 

had escaped the notice of the Respondent No*3 & 4 which 

omlGsion is an act of undue favouristisa to the 

Respondent No*3*

v) The Appellant’s counsel may be permitted to add further

grounds a fterwards•

It is therefore PRAYED that the instant Appeal may

be accepted*
YOUR HUMBLE APPELLANT,/w.

Dated; JIU 

VERIFICATION*
(MUHAMMAD RIAZ)v

It is solemnly affirmed that the contents of the 
Appeal are true and correct to the best of my knowledge and 

the dajte of
nondispatching of the Departmental Appeal on 10*6*5013*
belief, and the Appeal is within time since

APPELLANT.

y.^ •
b
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y 3)5iU'-i^ivil khan.

: QP5TC.S:^ QIUEH, --

■f■n _. . -;? . j ,^T 1 ^‘‘^' u-ax^'cu uj’ uiiU ‘ -^liis^cer' lor iieaLijn, Siv a j?
4J9pa2teen1r,';j-m'/:^i jin lais DiO.le-irfc-Qr Sscferg Ho, 21( SS)NCij i^ted 4,10.1930,'

^iie' app2>ovai accorded "by the 

S/3 Allah
—------------- -----—_______hereby appointed ag r^.rLV]\r±f^^.-r*

_____>P.l''^s usual,aliowai:tGes-ag admissible under. tno o^es ’’
snncxioned^y. th^ GoVt: from time to time, for the post off ered,. to him, '

Dep.artmental’ Gelection Cbmmittee Mr,Muhami-<ad 
L^lii ir/an^garan wala^^-D^l.^han city’ ! Riaz

in No,- 1

^ollowir^ terms and """"

•1,'

The post wliich is offered to Mm is sanction 
-ed on temporary basis but is likely to 
continue on year to your basis.

His appointment is purely on temporary basjio 
and is liable to be tenninatod at any time 

■| vdthout any reason being assigned,.
That he is domiciled in D.I,Khan Hvision,/ 
N.;7.p.p„-

;[;!

.'5?i

I

•

4 If he wishes to resign at any time, ho will 
resign in w'riting by giving a- nrior notice 
of one month and will continU;0 to serve the 

.: till; the resignation is accepted by the 
competent authority and comininicated to him 
in writingo

/ - /
\ Govt:> y\

;h'
■ T Yr^' i ;. He will be governed by such rules and orders 

relating to Pay, T,A., Leave Holes and Modi: 
At Gondanco' Rules etc as are issued by the 
Govt: for the -oategoiL^ of GoVt: servants ho 
belongs,. \/

' /
bfl His appointiaont will be subjoct to the Modi: 

fitness. Satisfactory Character, report and 
production of Itomicile Oartiilcato of N.Vf.p, 
Province,

•, accept the offer on the above montionec
cond^ons,, ho should-OTport for., duty to the:-

'^aitist namay oraated pos*,^
Receipt of this offa7,~fairing“vhioh 

i.ip oixer will ho '<\)nsid0red as canoolled#

f

Ihvl: D:/: Biroctor Hoa}th 
BM.JChan Bivloion,

■fchuNo. Dfitod} D. I-. ](han

0!)py foi'wardud to tliij-- 

.-avate ecr-3t:^iy to Hinister
I>.X.Hhnn;

JS
lor inlonnatlon tuid nooossduy notion.

r
/A■ UivlWiLy:

■'i—'-

^0
i
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\NOMINATION l*OKM ANNEXURE 'X
(]

ftih-k R&M'Ll 't1
I, Mr. Son of

of ft" I T H" the Govt, of

hereby nominate the person (s) mentioned below.
/

who is / are member(s) . 

of my Family as defined in the West Pakistan Employees Welfare Fund '
%

Ordinance 1969 to receive the assurd 

Scheme, in the event of my death.
sum > under the Group Insurance9

(

Whether residiiig” 
with & w'hoiy 

dependent upon 
the a'pplicant of • 
this nomination

n the Nominee 
Minor, Name 

‘ to whome 
\payment to be 

made on his/hers 
behalf

Name & Address 
of Nominee

Relation-;
ship

Proporation 
of the 

amount to 
be paid

<
• N

/ \

\r /
/\

\
/

/

To be attested by a Gazetted Class I Officer * ■ 

Attested by

Signature

/a7iWn;: -a
■' ' ^(Designation a Seal)

f* '

Two.Witnesses to Signature & Address
/

X'K
1.

p.
0\;v • 1.. ■

>• ’T



frr, ^

:■

i
"V ,

FUNDRAL PROVII^APPLICATION FOR ADMISSION TO THE/G

(TO BE SUBMITTED IN DUPLICATE)
%

k.

\

Account No. to be allotted 
by the Audit Officer

Name‘of Subscriber - ■■ fill -

Father’s Name

2.« i* t
. I.

3. Ln

Whether European Anglo/Pakistan or Pakistan National4.

! 5. . Official Designation

Office to which attached_^ U'^
r>.• 6.

1

7. Whether post is permanent 
or Temporary or whether 
applicant is on Probation 
to a permanent post

- If'Temporary whether 
it will lost at least, 
for 3 years?^_____  '

9. Rate of Salary P.M,
(Per month)________

Id. Rate of Subscription
per ^month (Rule 7) 
G.P.F. Rules____________

j/

\8.

\

s-1 ■

/ /
Whether compulsory or 
optional subscriber___

Date of Birth ______

\11. / .
1

/
12.

If subscriber fund 
tacname of such fund__ _

13.

Date of 1st Appointment14.

. kSignature of- the Heafl of 

JtOesignation • •

I, i
Sign: of Applicant •»Station, 0. I. Khan.

. / •?

: f
\;

'■ A
j

Office of the
Dated^No.

: allotted. This No. should be quot^/ 
A form of, declaration is sent herewjfif 

as soon as possible.

Returned., with Account NO. 
in all correspondence connected, 
which should be returned duly filled in

4't
»•

;; Sigr^A£_l
i^esignation , *■

■Mm ■/

fi
t.

ik
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52^88J- Roll No.
V- 1-!•

aMttH .n,nr^

ii^-
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If®te
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Peshawar N.W.F.P. Pakist^i. .
: INTERMEDIATE EXAMlNATiON •

. ■ t i.t> • f-O-V I

ii
■

I

Hii r

i
«»•

Tl’.l* Mwamltlti Group 

SESSION 1989 (ANNUAL) ' _

v;

! • i»*»

tfl';MohamiRad Riai ■THIS IS TO CERTIFY THAT.i1%
ills

*
Allah BukhshSon/Daughter of. 

and a resident of 

Registered No__

DLl^.KkaR Distriot*19ill 5^has passed the Intermediate Examination of

te the Board of Intermediate & Secondary Education, Peshawar held in Juiy/Aug 1989 

as a Private cdnd/c/afe.He/She obtained 

and has been placed in Grade
m A7f Marks out of

?
iPfllTRepresenting> D

Sk-

te The Examination was taken as aMtute/in parts.
ytm

VS

P/MHit!
> MliSrAwy*m'iHouj;(Wtfr, ■ Vi

AssfL Secret^

'»acntf

m rfcOWtSupewf®^
-iim This e0rlilit»l9

S*^T,io m I•«

N ».»•/ •• 0

t.
t

« t»

*
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__1 *jLji____
V-'- 'V j,v«-afilinGS=i»^ '.' ■'

r* ■

/I EducationBoard of Intermediate & ^condary
“ . pesHMar
48688 ‘ PET ailed marks certificate

Group)

■''

.1' 1 ■

Intermediate Examination (Humanities;
f

f c9^ • (Annual) S. No-Session 19_f
V

/ItM, !
■\

Name 

Father's Name
Boll Ho. \

Total 
Number 

'of marks 
alloted

marks obtained«
FSUBJECT In wordsin Figures(

i-
OfV 'lli 2001 EngEsh

2 Urdu V200

(T.- 8;2003
8?>■ n 200i4

9/2005
f Sb \ -

6 Islamic Education

7 Paki&ian Studies

50

50!

’ ■ ..■■■■ 1

1100Total.1

Note; FrrorB/ommiBSions excepted 
F; Fniled in'the pnpcr(s)

..ffi.

1
19Date

■)

V'r

Checked byPrepared by___i

J

i

Mphmood
'<*;i»cn*nc Hosodai 0.

!"
^'1

;;1

(

<e n
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RnA^nO^ INTFt .

'7FS7io/f?|^|i
r;.vr^

^•i 5-..V. ’I' cr mu 
—■ —-Mi-Af 
'• • *. llONPt 
f 'A'VAR

' XA- so.'' tfiutiy

J
>r

iTON^rgo,^^QaQnf^|0^(Qfi^nv_v{_l>^v............ ............ ......
ipN Pr^>i.AVV»\|lN CAK|fn AN P.fM'N) m di' rfFOIA 1 F rt^i vi - ' i-
II N,\v,r
iM?llA..................................................................... . . ,
A’P Aim •■;» 1.1‘NDAMV F{'I I-'A ) it iN I'l n'lA A'A'- •; \'I y I’.’i'.'NM'--'

irl' 
■ •
•-4m■trr~• AY hrn/cj ■■'i
'•I-

‘ ^ iKu,nv.M)»Ari ftN(>rFif I- o f '
.P?^?e^i;t!?e,'Secbnt^ ,Certified 'Examination

fi N A *- ►- ‘■At',i>.| AN P' l•\••^>•|" IMIPiiMpIttA 1 k ANI> ‘ I fO'-l'A'is t .>■ '<..\ ,i ,J :,6rA*AV.,. A N v • . . ■ > .. . •..••*! ff
/Ofithe)Boarcl of-Intermediate andiSecondary-Education, Peshawar held in April 1984 « a-

t‘ jlNTLIUv-.C'JlAU:. AOD StC.. ./D \1> - ! J'i\
life [V "n^fa;:®Kparicf/aa(fe'.;,Pe/She obtained^

* ilfi r;:v^a^nd)ii4'i:6^e'^:pi^ced:in Grade'

jv' 7j,;^'^/iC^63ffiate.'passed in the'folldwing subjects:
riS^i^lN I'! ^ilAVV ••< N W f »' I .

,',:.;’fl1-';.'„|n?''.s^:r' - •. 3. • Islamiyat ■
H.2:;;Urtici;"

«->
■t • -v.'A'- ; '.•, . ‘ 0

^ ■350 i F.Marks out of 850 

Fa I r
* i\.\

Representing -mmi {
'f • «
■c }
•; m«<: 

pwii

5. i-^ak Studies,?. at hemot ic f .

6. ' B io 1 o Qy •II .rtSW
«J)))!- fe-I %’'§^ IN.V. • . •N. IV.’ .

I Ml®! M"'*- ‘’I'l'rHe/,She has been awarded Grade C on the basis of internal
I -x-rr-rM^ v'Institution concerned.

I I iJr AN uC P?.te' o’t birth according to admission .form is _■ fifteenth January
I hundred and____ Sixty Six'- ('±5-l-J 966| - ,

li , Assff..^Secrefary

1 ‘1 
A

All
, . 4. , l^hy s ics . 8. ' Nil, jH/‘V,-M.y rjl'ir... 

%: .
\ s V

■1mMillll
* «V -i’• 'Xt ^
'2m

}

wmr

Secretary^ mi
’mmThis cQ/ttUcato Is issuad wiihoot alteration or erasura.

• I |A
> .tl f

Piiwraiii<> mmi ''mmDVP. 'mI .•
>t !:y

TTttajgfp^'

t>

f
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PROVISIONAL CERTIFICATE
/

^ ^§53-^. SECONDARY SCHOOL CERTIFICATE E^MINATION

’ " ' ■ ' '* Session ^Supplementary.

" ‘, THIS IS TO CERTIFY THAT_____I
^n/Paughter of_ ’ •

and a candiaatg of -^tV ■

»f
' ■\

I
K «'

- • H< ■
^ ■

sMUX'- nr/-r Vf-srM ' " ■
■ ^^ nafetos&LX-

•‘'•TV ^ "........... .

P®s^djt{ia«ecoiridary S.chopl Certif^afe^Exanriin^on of the -
‘ of Intermediate a>Seeolic|^ry Educalloh,'Peshflwai'Jield '
, aa'a Regular/prlvate candldate.^e/Shd obtainedout of 850 andlias
> .b^^'lJ6?^‘ifrGra\le f____^VRk^ntinn

;i., ^ ^ fr>rr"''
“ ^1” j-The candidate passed lathe fo'ilQwihQ alibiectsf^t^

‘ i' '’t' ' • • ,. - ^ ' t. _ y' ..» -!■»” TN ► 'K;'^ •♦■ •
■^* t ••r- »i»*i»s,- -ir V

■ - ^■fe^rti''°V ■

r' - 5.’ ^ 6. .. 7. • -AVrjJirr er
Intern ftkassessms

^ ‘Date OtBIlIh gp.CQW^tng in arti^looUn i/srr>r^ ^

On^thousand nine h^dred and '
■ -» — f fr..

PtepaAcfWr?: " W- 

r'::;r:^-^^atrof iisuV _

^

I
i' -f V:‘

!T; f

{ /

* r I
I
Ir

Nt :
t' », ... ht,.. .

t ■* '}M*
< -v J»'

• f m

t -• .
>

- ? \
^ __________
ade awarded^ me institution CbjTrp'rnefl in~t

-

M »s»
t

)
♦

* .1 4-K"x '. • I

r (■

? . t
4
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School Adm Mo......
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• I r. •■Aj V A*’

® o® « '

I?\Character Certificate ©
&

•'ll Certify that Mr
r}''Sou oi /V >»

Distt _ .D - J -

,^; .._4c£=:..__
„/^.... 4 , S'-

|feResident of City/Vil+a^e { /!
‘i •/}.-P^ , T

' -remained on roll of this School, in Class
ij?

1 w e f ■ to

Iff'i :;■s
L'uring his stav in this School' he bore a GOOD MORAL CHARACIilR ‘S/J,^0

t>.t
l ’̂ BHe took part in Game PyAyMxA f\Ajtl. 0fr^- ____

€ Actinity in which he Participal«cl (1) %

/riL(2):

He left the school on• m
•-

['■

m SfE^;V\ Headmaster,
Govt; High School, No. 5,

D.I.khan.

Prepared by^€ ,. J

■ B
......Dated !•>

’■]
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Dera > /tmaii Khan
C E R TI FI CATE

■jm si ★;
• /if <9ife :

(For Praclrcal Training in Typewritiig) ».K l-l.11 ,w rHr: Hobammed Riaz ■ ,S

M£l:mllal^vy^ri^^ Wala Te^il and District D^a Ismail Kianijj ij l jjj^ 4-^

corf^/2>^/e€/^Ao ^dc^toa/#>» 4^^ 4; j

V 'B'
'■ 31-^5—1990 114' ■ 4 ^ ,

e/o’^Y^u/e " Alt ■
' ■ ^ ‘■■■^

-4 ‘ Jf
^:..

♦ • • e •

1
Hr: 'Allah Bakhsh.5^ ■9^'^“/ —....

afte/ a *e0^cAft^

•:!•••••• 4-4;‘l

!•»
: I A. w•»

4'

Lr.^rfIm i ivi{

tm • !•■ i.i t! ./ ...__ 01-05—1990.u* eW ■v ^ 4 V 1414^
i ■ i

:: ■ m ';'i ■ ■,' :p, : ^ac^utte<///.e a/^o/ ___ SHIFT,
I Ufol

151=:
1^

^ ^ j s
“1 -'

Mi:Signature Of Trainee Note:* Tbe stability of speed is 
subject to continuous practice 

In Typewriting

; .'.M A Bbaui € Tm-m■!

;>{/!M
..r:j • ‘ ■■'' « Y' '’»’.•
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I'lilAl- ^;iQI.'^rrViJVj_0£_CI.ASs-|V S r,\ !■ >■ Wi) r K' I xc |,\ I'liSA il S AK i'\V(>l>’l. s.
I (I I !; •

/ Y\I
i»\ l > 0< 

i. \i<m\ 
i' IN riiN \.

.N I II \ 11 • 
nu III.I \ I ill K Wll II \ I r, .’I

M i'( IIN I ■
HIVS. (IIM.N , I K ' rui Ni.\il.il .\I.li I. I '

-! I :
^.il Akbiir

Miilia:iun:id Kin/ 
^fi RcInTYnn ’ 

_ iMr. Javed Klnm 
!T‘ ^ > Mr,- Snliib Jninal, 

Ml. Ynsir i{ahilv
Siialiid Wnsccni,

1 l.'iji MiiluiminnJ

Moluunmnd Sulinn

Naccin Ullnh Jon,

Mr, Qadir Khan.

Khan Hahadcr. 
Miila/.im Hiis<;ain.

_ ■ Mi.ia i Iil.il (i2 (. lu'vvk 
N’li.JasiJ 
V'tiok.

N'/C’asit.l
N/Qn.stcl
N/Oasid

’•inM/T.iS l_ f 25.0N/200() 

! 2M)l/idy!

Oil

1 !!!:'<-* I wo.r"" 
: J

L
2'r/lo/l971

. n.v04/|976 
03>0.VI«771 

_2.1 12/1969 " 
237i()/[97j

. S\v::i 
K.iink 

TTiK>.iii
M;aric
i-A.‘

1 .S,0 N ^«^al

I j'llS
DilIK' Sum

^ ll.ikiin .S't.nti 

i'a/a (iiil

• I , ,92 V '
J

02 .! • ' 'I.'
02 - Su.ti , ,

Pcsh.ixu.r_ i (C ■Oa/iTw"! (U;05'/Tw2 
I’cNhau.ir,- 01/06/199 I o'l/06/i99-l
i) I.Khan, ^/06M99'I 2X/06/199-I '
Abbiilbad j 25'09/l99r~ 25/09/I99-I 
fVsIinuiit. 7i()().S»'l997 27/09/?.()03
.Vlan.xvliia. 26'{)9.'199S 2-l/l)9/201 I

36'0:;/I999 26^03/1999
Kcslinwar. j 26'03/l999 26/03/1999
Nousiicra i 2J /Q6/1999 21/Q6/1999
i)!Kh:iiv i 23 11/1999 ~ 23/11/1999

I 01,01/2000 01/01/2000

10/03/2000 Manic_ N'icjnh Kl'an 
__ Gill Rctiii’.nii.

— Ullah Malik
— M. Saliiiinii. 

_3'aua[) Kiiaii.

— Malik /Xi'iaii;

— _____
__ !3adi^r Kh;»n_____

— Ahxiul I lanan.

( Sh.'ili Navx-ay.

— ^'band,

Alla W'a aya,

Misri K! i': 
i'ar/; .u! Ali.

I Sham' [ I '..i..,
Molid At bar 
Uhaid Klian.

W'asa Khan.

Gill iian'ir.

02
Matric I’GCN' I'i.'AVid02
Maine ■I’GCN ll//\l.ad 

PUS niKbair~ 
' PHS ATD.’

’ Pi3l’l. I.RH.

PIMTAPn 
I SON. li.VlC,
I I’HSA. *“■ ■

I'llSA. "
__ I’lM'l PIKbaii

I DHDC.SxTi- 
I PIMI'A K!.'

02 ? .N7(.)nsid >4Matricx. 0! Sweeper, Matric<1 02 ('ook.. .. :i -<Matricitr 03 Ward Boy, Yi«
. I**!*/ Matric ■&'! I 02 NV<9a.sjd 01/05/1974 M atric, 5 : ....02 N/Gasid

NAJasid
0r02/l97X

....
Matric

02 02/0.|/196'5 Matric • IM02 NAjasid 01/07/1971 .MatricKishan L'hand. 
Shahid Mchmooii.

01 ■Sxx'ccper V--'15/12/19X0 Suai. MaKic 9'02 iJoarcr, 24/t)-l/l9.S4 i GlKhan. I 12,05/2004 V27/12/2005 MatricMr, Paya/ Giil,

Muhammad Tarig
MunsifAli.

0! M..sue-.Tie.- I•l/l^•vl9?7 I’eshriwai. I OI/97/2Q0.i | 01/07/2004
j 09/33/2005 I t)9/03/2OO5

Mardan. I 09/i).l/2007 j 09/04/2007
i .Mardan_25/06/2007 26/06/2007"

FA. PIIS.A, t02 N/Oa.sid 2X/0X/I9XI
10/04/19X5

Pe.<iuiuai Matric j PI ISA01 i\'/Oa.sid. Matric 131 iPC lanl.ii. 
.SON Mai.lriii 

.SON Su.ii

Li2il2^
Dnoc M.i.d,... 
SON
PIISiWIm.I
SON nil imm
S( IN .Su ii

TT.'s Nv 
p( ;rN 
!■( { N

Ilasham Ali. 01 Hearer. 15/02/19XX MatricShaukai Ali. ‘ 01 ■ Chnu’kidar 0I/I2/19X3 I Sunt,
•02/03/197X i C'hitrai.’ 
i:/04/l9XX J Mardan.
14/04/19X7 I Mardan. ‘j 21/C6/200X 
04/04/19X9 c

21/OX/2(K)7 2im/2007 iVlatricHafccz-iir-Rehman. 01 Chowkidar. 2.X/06/200X 2X/06/200X MatricShah Faisal. 01 Sweeper. 21/06/2008 25/06/2008 Matrici!-- Ilameed Hussain. 01 Chowkidar.J 27/06/2008 Matrici Kitiz Khan.______
Massaud-uf-Rchin:iii

_ Janas Klun.____
I Shahab-ud-din.
I Gulal) Sliah. ^

•01 Mali.
. Peshawar. | 21/(:6/2QQ8 ! 21/06,/2008 

12/10/1988 i DIKhan. | OI/C7,^OOS
_________________ IO3/I1/20QS 03/11/2008

I Chowkidar. ( 20/04/1968 I Peshawar ! 06/0672009 . 06/06/2009
! Pesnawar I IJ/1Q/2Q09 I 14/10/2009

[ 02.''0i/!976 ! Peshawar, j l3''i0/2009 I4/10.'2009
I I6-03.M983 { Pesnawa.r, I 13/10/2009 •14/10/2009

__________________ : Pcsliawar, ' I3/1Q/2009 I 14/10/2009
j 01 I Chowkidar. [ 27/09/1983 i'OIKhan. I 23/10/2009 | 23/10/2009
I 01 I Chowkidar.__ I 29/03/1973 [ .Mardan. . 24/03/'2010 | 24,03/2010

I Sweeper. * 06/'in/i979 , Clniral. ' [ Ui.dl/iOlO | i;l.04/20i0
I 01 [ Chowkioar. I 01/10/1984 , Kohai.

l-.A.l! 01 Chowkidar. 01/07/2008 Matric•/ Muhammad Ah'. 01 Chowkidar. 08/03/1982 Sum Matric•;{ Mulid Farooq.
Slinhid Ali 
I'.mail Khan

I Said Kh.m
M.A Arabi;I ShoukatT^••f 1 01 Chowkidar. ( 05-01-1975 -Matricin I ShahiM/. Khan 

I Mohd Amin.
Aya^ Kh iii^___

_________.Muslitaij Hhatti.
Moii.immad L'sinan I .Mohd

ho I i .Mali. Matric11 Kuliiil ,\min. 
^■a.slr ,\li.

01 I Bearer... i .Vlatric I l’G( N 
I PGi'V

iI • 01 I Cook. I 03/06/1984 •iMatric11 Wj.seem !3liatii. I
Matric I PLVII li'i'.l 

I Dime .su II
;; i.in■•az MatricI I ■ di.iluui /Xhined. 

/\ii
1 l.ininviin Khan.
i"ii.iiiriii;Hl Jehan.

I '..•1. Kliau^________
••ii.i| \|i

j Miisharm'Khan. 
I Shari4} Hiissain.
I Fazal Khaliq'
I Sultan Mohd.
I Agha.fnr

! 01: •
I Dfil.M' ( !mii..iMatric

___________• 24.04/2010 I 06/05/2010 i B.A.
I Q2/0|/|967 ! Peshauar ! 16/03/2011 I 16/03/201!

SON
TpHS NVAIm.I 

SUN Kiili...
I piTsa.
I PliSA

t '
I 01 I NTJyiasid MatricJ

* ! 01 I Sv‘<eeper I Djnj/mtn :i/03/2011 i 24./03.'20l I F.A,! 1
I 01 [ Ch^.> I 02/03/197$ I Peshawar. I 21/03,Y?Q11 i 21/03/2010 

j 03/Q4H9S5 I N'oushera j 11/07-^011 j I [.'07/201 I

ivio iir. MatricI Umar fihan. I 01 ! NVQasid. e

I (OK
ii III. iiii. •..•tvii'i.s Academy 

I Hc.jIOj

' ! l■•4•,l!;unkh’7a

.Vlatric 'W//i
1.

:• :
. t„ -1; C, . •• 'i ... . 1
=-•: • -i- • -r i I
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IV STAFF WORKING IN pHSA AND ITS ALLIED NETWORK j
SENIORITY LIST OP CLASS-

i-tf

i
i

'r STRENGTHQUALIFI- ! PRESENT 
i POSTING

OF 1 DATE OF 
ARRIVAL IN 
PHSA

DATE 
APPOINT-‘ B

CATION! P DOWICr.L;OFI DATE
BIRTH

DESIGNATIONFATHER’S
NAME

NAME S MENTS.

NO ’ I
Maicic ,1,.i____i

Alloh 
Bokhsh j

(V-r.i PHS DIkhon i; r.A.6/10/1990

RiCZ

Dl’Khan15/1/1966 I1
9. Ccok

^ ‘no76/'i99/< PHS DlKhOii 1Malric1 'AB/6/15/4/197^ DlKhon FNoib QObicIV- , —
"Mi. Yosir Habib HabibullahZ

5

IMUNCII’AL
i-nRUcn^^i/ru SCHOOL 
IH'.KA ISM AM- KUAN

■

%

§ '
!•- •I.

»e9 *8a
<»

-?J

?r- «

A
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ti }A. d ^ V
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■ SfraixH YNis\p,po;tn mnu.N^ - ,4|'|/p |
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/ .’o A#• r. ;:

?m‘ b:

f:.if.;-'
1 ^ • /p^■'.{ NO.-1r •:

kI* •• i- •*
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T>ted ■ ‘ mt.' t^e;-• - i
‘•\ { \\if•5 •. *

.' tbe .Director \l M W I^ovi'nclal Health Se^rilces. Acp'^emy ^ 
NW..F,P,. Peshawar.

‘
1

• ii-.']

»‘»*

^irl■?I vV:
. ■fp<'VOTT0N. i!

* i •r • .•
' .<

' -letter Ho.22lP-52/M-^0/^8tt:/PH3A ' '
. ^/

I:', I 4
ft.'in .■ ■

0 ■•'I

• • */! *_ ' * /■ - *.gra^e

,1 /'U-iV’B

I.^v*is‘for your VinU 1n'f’ormj>tlon that there are . p>i \

i- .;
i •> •Y^;‘

:IV; Senvents in Public Health School D'.T ;yban
,V^ ^ . .....

■ vho hove.- qu^ll^J-ed’ differnt Bxnmlnstion. -Thnv are i-
!,' .r-"' • * *

Hrx‘)Huheif*ftad Piaz (ChowXidar )

i.- j .■' ■
i •

.T.; \ ;i:.‘
^c-.r'.-- 

.■'i' I;.:I
} 1.« . 1.'• ' / • .•;:• 5***.

2» Mr; Y?sir .^sbib (Naib Qasis)
I\

■ jBiiv,'■/-L ‘ V:!: Vfij -
Kihpfr^d Ri»z ia vorV5.n(| 8^ Cho\fklriar since 1f)*10*)S2K>

v*. He:h^i>. pa^ts.ed.
£CCe,^<2^-

.1;. HatrTc. . (2),;V.A,

' X r ’^•
w 1

•I ir
t

i

i ^ r;
i

<vf
(3) P.^iG* ' (Primary 7T«.qcher Certl ^I'cate )[*.

I ■{\, ■i
•. ■■» .

I f
- r'i'*'-’ --’i" • H
.,‘VvUK''^:i'.^.4)- -•'Typev.’ritiiig Certificate.

.. r; !{£>.»,rviy-i- ‘ ..••'. _ ■
• ?./ J V . ./ ■ ^

‘Mr; YasiR Habib ia working es Naib"''^s»l <3 from 28.6-19^1 ■■/;

Y • ' .. '. 1!

B'i'■t

^4‘'. • •
t h^’- "

Hehas^passed. r. «;
t ■ ' : -ffr .'•• t

Watric (2) Technical Training Certincate Tynevn-lting;' 1.

•'■* - ir*i •.

MiiiJste"
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i t %h 14
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Services Acedemv >
Government of Khyber Pakhtunkhwa
Budhni Road Duranpur Peshawar ^ A
S.0912650861 / 2264718; Fax; 0912261249/ 2264717 

- Lz-mail: info@Dhsa.edu.pk 
Website: www.phsa.edu.pk

i

i 3j|- I ‘-PHSA ' I 'M •m\
:

m V
i; %: 5v.;:r.

! Oi-rtCE ORDER. ■

Departmental Promotion Committee held
09,;05.-'2qi3 under the'Chairmanship, of Director'PHSA Health Deptt: Khyber Pakhtunkhwa 

^ Heshapr, the following Ciass-iV staff (Naib Qasidi; (BPS-01) are hereby promoted to Junior

'...-ierk (SPS-Q?) with immediate effect in the -best interest of public services and posted as 

nieniioned against each.

!
oon^equent upon the recommendation of

t on

■:

•i

■ t

i

t s.#. NAME OP OFFICIALS, ^ . FROM. TO. remarks;
1. Sahib Jamal PGCN‘

Hayatabad.
r PHSA Peshawar. Adjusted against vacant post.

I

Mr. Yasir Habib. PHS Dl.Khan.0 PHS D.l.Khan Adjusted against vacant post. •
3. Mr. Qader.Khan. PHSA School of Nursing 

KTH Peshawar.
Adjusted against vacant post.?

i

4. Mr. Naeem Uiiah Jan.
i ___ ^_____

d- Mr. .Knan Bahader.

PHSA. Adjusted against vacant podt'" 
subject to the withdrawal of 
the case or decision of ciO-Jh;

PGCN Hayatabad.
.■■5. PHSA. School of Nursing 

LRH Peshawar,. 1
i . .!

i

Junior Clerk (BPS-07) School of Nursing KTH Peshawar is h'erebv 
Pau'iated to'Director General Health Services Khyber Pak.htuhkhwa. ■ ^

I •

i

■ f

pi - 1

}DIRECTOR!
i f

I
■ PHSA, PESHAWAR.

.DatedO^ /05/2013.No.F--28/PHSA/Adn',n:/Promotion/2012-13/ 3^5 

Copy fon.varded to;

Accountant Genera!; Khyber Pakhtunkhwa Peshawar.
Director Genera! Health Services Khyber Pakhtunkhwa

3. Deputy Director,.(M) PHSA Peshawar
4. Deputy Director, (HRD) PHSA Peshawar 

Course Director. PHSA Peshawar.
Principal, Public Health School DlKhan.

College of Nursing, Hayatabad Peshawa 
F KTH. Peshawar.

y ■

i"
iy

5.
. S.

?.■ .

s.

District Comptroller of Accounts DlKhan.
P.S lO Secretary Health Khyber Pakhtunkhwa Peshawar. 
'Administratwe Officer, PHSA Peshawar 
All concerned officials.

'i
■ • Si 

10.
1

f-

11
i

12. :
VC-13.f -•K■'Jf •. .

DIRECTOR! r’
i

:
1

1 J-

/•.

................................................... ■

:r;; ;• ;•
;

ii;-.
%: . • •:

■ H

•; * ;/.L'
■■

V,'■■

I;-.’ ; i;
r*

I
'V

http://www.phsa.edu.pk
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IppDvincial Health Services Academy
Department of Health
Governmeritof Khyber Pakhtunkhwa
BudhniRoad Duranpur Peshawar
S 091265086'i I 2264718; Fax: 0912261249 / 2264717
E-mail; infofg)phsa.edu.pk ;
tvphj^ite-www.phsa.edu.pk

?&>

Dated. \o/ 06/2013.No.F^2^/Admn:/SON;DlK/2011-12
>

To
.The Vice Principal 

/Public Health School DlKhan

Sub; APPLICATION AS JONIER CLARK,

f

Memo, ‘ r-

■ N0.152/PHS DIK dated.17-05-2013 on the above notedWith reference your letter 

subject.

directed that inform the official concerned that the old seniority list of
You are hereby ....
Class-IV employees were subjudiced in Peshawar High Court Peshawar. The seniority

be issued and circulated to alllist of Class-IV employees of PHSA and its net work will

sub offices/PHSA net work for information.

f

IDTY DIRECTOR (M) 
HSA, PESHAWAR.

I

I

http://www.phsa.edu.pk
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

DIKHAN CAMP.

In STA No. 1315/2013■

Muhammad Riaz VERSUS Govt , of KPK etc

WRITTEN REPLY ON RF.TTAT.F' QF
RESPONDENTS NO. 5 (YASTK hartr).

Respectfully Sir;
\

Parawise comments/reply on behalf of respondents 5 
are as under:-

PRELIMINARY OBJECTIONS

That appellant has got no cause of action and locus standia.

in the matter.

i- b. That appeal is time barred. Appeal is silent as when

appellant made departmental representation and when to 

fde present appeal. Appeal is not supported by any 

application for condonation of delay. Appeal is not

compitent in form as drafted

That the appeal is time barred as the f-ppellant has not 

challenged the seniority list of 2007.

That appellant is estopped by alleged representation as

c.

d.

neither promotion nor promotion order has been

impugned/challenged iii the said representation. The

appellant is under bar to raise such controversy is his

appeal.

/■

...
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That appeal is bad ^for misjoinder and non-joinder ofe.

parties.

f. That appellant is overage.

That appeal is not supported by any affidavit and appellant 

has not affixed court fee with the appeal. Appeal is liable

g-

to be dismissed.

h. That appellant has not come to the court with clean hands.

Appellant has neither challenged any seniority list

previously nor the present lists which were submitted

before Honourable Peshawar High Court and promotion

order of respondent No.5 is based on the decision of

Worthy High Court.

That after getting knowledge that the seniority lists and1.

promotion matters of class-IV employees of PHSA are

pending before worthy Peshawar High Court, Peshawar,

' the'appellant should have join the proceedings in HC. He

has been slept over since long and now challenged the

seniority list. On this score also the instant appeal is liable

to be dismissed.

REPLY ON FACTS

The Para is not related to answering respondent.

That Para No. 2 relates to record. However, burdon lies 

upon appellant.

That Para No.3 relates to record. However, burdon lies 

upon appellant.

1.

2.

3.
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4. Correct. The answering respondent was eligible, fit and 

compitent for promotion as he is S.S.C and possesses 

computer skill. Copy whereof is Annexed as “Annexure-
A”

5. That appellant has concealed true facts. The PHSA is 

attached department with the provincial Health 

department. PHSA was declared as attached department 

vide Notification No. SO (O and M)s and GAD/2-68/99 

dated 31.08.1999. (Annexure-B). As attached department, 

a separate directorate was established for PHSA headed 

by its own director amending the rules of business 1985 

dated 31 August, 1999. PHSA as an attached department 

pertains the affairs and conduct of 05 DHDC, 09 Nursing 

schools, 03 Paramedical institutes (PIMT), 04 Public 

health schools, 01 P.GPI, 01 PGCN.(Copy of organogram 

is annexed as Annexure-C). The appellant was transferred 

to Distt: TB control office D. l.Khan vide DDHS No. 

&075-81/E-11 dated 21.05.1997. According to rules his 

service book was also sent to TB control office which is 

not attached office of PHSA. Appellant was also granted 

move over From BPS-01 to 02 in TB control office in 

1998. Till March 2000, the appellant remained there and 

could not be considered an employee of PHSA as after 

receiving moveover, he had been absorbed in TB control 

During this period list of staff of PHSA of 

D.I.Khan was sent to PHSA. In the year 2011, some 

servants of PHSA knocked the door of Honourable 

Peshawar High court in writ petition No. 1713/2011 and 

3751/2010 wherein some of the final senioroty lists 

presented and to resolve the controversy^ once for all, the 

PHSA departmental committee issued various promotions 

order and promotion order No.3010-28 dated 09.05.2013 

was one of those. Consequently writ petitions 

disposed off accordingly. Copies of writ petitions and 

final seniority lists are attached.

!■

were

were

11
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6. Incorrect in Toto. Hence denied. Detailed reply has been 

given in Para No. 4. Moreso, appeal is not compitent in its 

present form as is badly time barred.

GROUND-WISE REPT.V

1. Incorrect. Appellant is overage and due to his absence
}

from PHSA, his name was not included in list.

2. Incorrect. Not related to answering respondent. 

3f. Incorrect in Toto, hence not admitted. Higher 

qualification is not the rule of preference.

4. Incorrect, hence denied. Detailed . reply above

please be reiterated. The, petitioner has approached 

the wrong forum as the matter relates to factual

may

controversy.

5. Need no reply.

It is, therefore, humbly requested that appeal of 
the appellant may kindly be dismissed with caste.

Your humble ;

-.1

Yasir Habib 
Respondent No.5

Through C-Qu.iA.seL'o
MuhflkKkU-fld AhduiiaU

r-
Bfllooh Advocate

Hlc\V[ Court

■5
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VERIFICATION

I-
d-

Verified that all the contents of the reply are true

and correct to the best of my knowledge and beli ef.
s'

26.10.2015 respondent No. 5

I

I

*

k 'Ir
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This is to certify that

Mr/Mrs/Miss___
Son/ciaughter of

YASIR HABTR
HABIB ULLAH

Of ■DISTT; I}>T.KHAW
successfully completed special training course it aI)Va.hc.H DIPLQi'-ia f BASIC)V

held at________
from__________
Marks obtained

NATIONAL ISLAMIC COMPIFFRR 0 . T . irvKT
31/08/20-'^01/06/2013 to

A
147/'jOO rSUPPT.Tl m

In recognition thereof this certificate of issued

day of KOVSMBER-?n^-'-,On 22nd

\ 4
/

CHAmmN
Group

V k A i V/ llfl
\ SEAL I

A^ \ mCTOR 1
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v.Qc'^y^}'^..'MX

; -:^- :
j:V e''. I

comp

. ■rovor.^>»'^

■rox- or ''-V,';-.
' -O'

P '■;'• l-.S-OMV- \ C:-':rioa ; • cuV;
• V;\\ u

I
n.o'^

VO l\‘^'"'‘' 
u cm 0

mUCO
••\;m:i.m1

V.P* !'I,; ^ Vo
b c . : ^1-

- P'-l

o' ('oUA ■) . '■
OVX'IOAI"

A/ ^ I
M, ^

.' ;■::•■ -rA-: • .

'■o-oVrl:^.- •.'.•.r''>r.'.'v

pox/WS;!.';

'ntvfi-.'.'.'i

1/

.. SSi|.r

\
. T'*

s
■ \ ■"

' .-bWj—^^v■•, •,■ . ‘

'iv.‘- • ■

• \\

•. _>
.'j .• I

• ■\

1 N

\t1 .
II

''<\s'

•..V:,"
\

•'---Cb.• • • ^^;•
: .‘.V-
' V V

•v)

■••: i'
I • I 1 ’ •i. » •; .- •.*

*'• mV-vP-'» '

‘i

*1

1

;

1r- \;.

.......iS--o ■

.1 \

■'V-' 1 ; \•'.t •t

*.11 i'

• \ .. w*—f
P

1 •;■

1

I.



- V.
***.

ir
SriRvlcrs •N’-'n r ' ^Wi-p

^A..,; C.,.V,.A0MN.0,;,>aRTM1:NT
I'l (),\

^-SO (() ,.\i\|)
llto ('

I'^S.S. 11,e 
Go\-

1) N A |\' I) 
‘•'^liiwlcil luc

^ 'AD/T.fi.s/-;.; |V 
. I'C\'IC\\' I

• Kiik.s o( Miisnic.s.s 1 <;S5

oniiiniicc ‘'"‘i; ^yilh ilic 
'■ 'OvcrniiKjDl,

111>.'o
''L-tomnicncl;j[ions

<<iilcs of Bdsincss
.iinu/uliiicni in ihc NWFI'

I)

'!!(
n;iM!ch-.

I'l.sdialulc-I Ihdulluw
new enln'es hd'" 

•nniinsl S.NO.S ^nliiiiin 3 nnd A .sh;ili bec,\ is( I in; Ciil rics ;
'nscrlcd

n'\ "'^‘^‘"Icd.l; Services Aeiiden
')' I'^irccior IS-o\'i 

Academy
■"''n:d l lcahh SendI c c

^‘;'"(ir-SI:CKI:TAf<V 
Co\-crnincn; orNWFl^

l-^'iled 3 I Auj^u.sL

i'-ndsi. ,\'o, so (O
-S and GAO/2-fKS79‘; '

999
Copy (0,

* • ''Cl /\dmini.si;-j. ■ 
-■ S.:civl;ii'y lo Gov 

Sccrcl;

'bve .seei'clarics Oovi. oT i\'\V|-j

t ‘C'ChierMim'.stcr. N\V1-P
-9niniis,sioncrs in NWl'p

sorrow,:,.
.. ;^^biMiai. Services I ribunal. N\V|-I> I*..',.
"• ’^^‘^‘‘■^•'ar)'. NWIS' I'uMi - • ' . ..muve

O. 1 Scc,-c,;,nos ,0 ITovn.cial Mi 
' A Cl.icl'.Scc
0,,v:,ic,Svc,vi;„vio,Scca'l;
Addilional Seeivi ir 

19. All

I'
3.
0.
7.

17'.:) la war 
C;>l; .1 \\M|'

Ayeiii.s N'Wl'p 
nislci-.s

. 1

I'ciary, NWl'p 
I'’)' S‘ AK'I) CiAl), )\'\Vl“j’

seelioii Onieers/i-'ide “i S ami ClAO

.....
-I- ‘-'l^‘-N'iai). S ANOciAO

iVl.uKi^cr. Govcniinem i’ri 
Ga/elic. Sf) copies oTihe 

I" Il'is dcpaiimcm

press. Pes|,; 
ISi/.ello (o

■ fnr pui)iicalinn 
wJicn nublisncd m

iwai
‘n li'e nc.\t orficial 

my kindly be

MlESJfc

■



^i\ 4
/■

• i<<l>uU

A<::-■■ 0 

f:, tr,:.

'•:- XV-

\ ■ »

Q R G A r^I O G R A. r/i
»,
1

SUCKEX/LKY ;U j'..' ’ll

ft \ \:• ’. ;t' ■\

V.*.’

:■'' 'V-.

;■ •'■ i i.'i;kh :. V :.
/ ■'

A'liJT(0)iAr63MO \if0o 
ixosprr/iL.^ ..

1

■:' I i3£:PAKTAj:.cy/T>s^
r

. /ITT/lCnED . ;i 
'r)izpj\jcr?j.[BNTs ■ .A A'

li I?
BT-TWOK^Ii^ If

■ ■ . ................................................. ^:'

0.5-DHDCj||||g|#-^

'■ 09 7 Nursing'^!'!

----- c ’yy-sp
0 3 - P a r a iTi c d i c a 17,‘. ^
Instluac.

.tX.' R. rl i \

y.:i>
.ftV

• I I•.
\-r I PKSA' ■•-; }•'I
ip' \BGHS

fi.
f- JK.

' EDO : 
•.•••:• .HEALTH'

i
*r

7y;:::'L— 
, 1-.. fee

DiaU &THQ '
I

,j

;3T'Civil'
HoL^pilaG \

r::.,s
HiLL;

•■•-■'.I V ''■

I ■ 1 %

«Ji:.
"Miit

O'i ■PuLiii.'.i lealLli'.: 
Schiools -Hi’G

iRHC
•L T-* I?.-: > VA 1^-:

Pife- a -
pp“"’ 
Sfst'

i3|-lU ; 01 -

.-f L' i’
\

OI.-.PGCNjfeAS.’ 

feii'feePli’

.}y.:

ly.
■ G.fe
■gfe

II.
|7

L'Ti: 1-.

( ;>> 
•* i\ \

A
I

.(I

aipri •■
' -'r' '-

il

• -1 a'.' •';''vLfe7--:■7', ;:iL feI

§m
j,

• 1 .

^ •
1

I

h
I

r

V,

■ ^ fefff
I'.'’ <■'.'

\



, #V\j-

Si'
V ■i Sit ■BEEORE PESHAWAR HIGH COURT, PESHAWAR ax' ' Y*

w.p /7/3 /2011

Khan Bahadar S/O Abdul Hanan 

R/O Kush Maqam

1.

-------------- f ^

"
Tehsii and District

u.

lOW&.
<r0-
K C5

V/O /Nowshera 7

Naeem UUahJanS/O Nazeerjan 

R/O Village Ghuseya lala 

Tarnab Farm 

Peshawar

2.
\
\

_____

Fayaz Gul S/O Gul Hayat 

11/O Manzoor Abad

3.

P.O Hargonee,Wadpaga 

Peshawar

Javed Khan S/O Niqab Gul hi ^ QiotJc

PGCN Flayatabad, Peshawar

4.
OfwvW'^ Vi( PETITIONERS

Versus

Secretary Health

Government of Khyber Pukhtoon Kliawa, 

Peshawar

Director

l^rovincial Health Services /Veademy 

Ihidhiii Road Duran Pur, Peshawar.

2.
T0I/7A"

i-

D-Tputy kd^ziiinir
0 1 2011:

7
RESPONDENTS

WRIT PETITION UNDER ARTICI.E 199 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN

V

.. , ,
Respectfully Sheweth:

. /
'-/

1. That petitioners are the employees of the Provincial Health Services Academy, 

which is an attached department of Mealth Department. PHSA was declared
!
I

!I

ii!



PESHAWAR HIGH COURT, PESHAWAR.

FORM 'A'
FORM OF ORDER SHEET.

Order or other proceedings with signature of the 
Judge

Date of 
Order

21

I.R.(N) with W.P. No.1713/2011.16.5.2013

Present: Mr.Rehman Uliah Shah,
Advocate, for the petitioners.

Mr.Obaid Razzak Khan,
AAG, alongwibh Dr , l:'akhr-ud-Din, Deputy 
DiT'Gctor, Mai lagernerib ( DPS -19 ) Drovinciei 
l-le.'j I. I:h Se r v ir:es /Acederny, l.'eshawar .

•A' 'A' A'

WAQAR AHMAD SETH, J.- The latter produced the

petitioners which arepromotion orders of the

this writplaced on file and in view of which, 

petition has become infructuous and disposed of

accordingly.

Announced
16.5.2013.

JJ^DGE

r >. •L/'^ ^ 

JUDGE

2:

CER lED TO B^TRUE COPY

IX
do . r H»g«C

isocJ
anun*e

5urt, Peshawar 
. r Artit Jc 67 of 
haliadat Orctf-' »9fl4

me...-.(if FrcjiCHlador

No of -----------
Cop':-nif R'C...........

id Fee............ .
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f fc BEFOltE PESHAWAR HIGH COURT, PESHAWAR

/.7/3 /2011, W.P No

PETITIONERSKhan Bahadar S/O Abdul Hanan and Others

Versus

RESPONDENTSSecretary Health and another

PagesAnnexureS.NO Documents
01-04Writ and Interim Relief1

05Affidavit2
06Addresses of the parties3

07-09ANotification dated 31 August 

1999 with better copy

4

10-13BRules5
14COrganogram6

15-16D,D1Promodon Orders7
17-19EOrder Sheet8

20PPromodon Committee9
21 -22GPromodon order10
23-24HCancelladon Order11

Court fee10
!

WakalatnamaFILEP/TOE'AV
spuiy Regi^rar

04 JUN 2011
Through;

& Rehman Ullah Shah 
MA, LL.M

M. Ikrarh Khan 
LL.M (UK)TE-EDTODAV

k -
Deputy Rsgisitraf 

0 1 JUN

Advocates

re-filed \'DAY

Deputy Rc)|l?trar 

0 3 JUN 2011

; Ibh c Abtlvillnh Law Associates 
jll A'/am Tower Universily Road 
I l^cshawar 091-5702021 
' vvww.ibncabdullah.com
•;

/ ■/!
/ ti /

■J
■ i■ \ rs:. v;*.; «

7:i



In/
% Was an attach department of health through Notification No. S0(0 AND M) S 

AND GAD/2-68/99 DATED 31-08-1999) A copy of notification is annexed 

herewith marked as A)

!■

2. That as an attached department, a separate directorate was established for 

Provincial Health Services Academy headed by it own director amending the 

rules of business 1985 dated 31 August, 1999.

3. That the Government of Khyber Pakhtoonkhawa previously known as 

NWFP through notification dated 24/03/2009 has laid down the method of 

recruitment, qualification and other conditions applicable to the posts in 

Provincial Health Services 7\cademy. It clearly mentions that in case of any 

posts in PHSA, these are to be filled through transfer/deputation from 

existing staff of Health, if not available than initial recruitment.( a copy of the 

notification is annexed herewith marked as B)

4. That Provincial Health Services Academy as an attached deparunent 

looks/keep an eye over the affairs and conduct of 05 DHDC.09 Nursing 

Schools,03 paramedical Institutes(PIMl') O'- Public Health Schools, 01 PGPI 

AND 01 PGCN( A copy of the organ gram is annexed herewith marked as C)

5. That the respondents advertised various posts in Provincial Health Services 

Academy, while on other hand rules clearly mentions that vacant positions are 

to be filled from among the employees within the Health Department. 

Petitioner along with others filed a writ petition by taking the plea that initial 

recruitment cannot to be carried out as being the employees of PI ISA; they 

are lo he C()iisitlercx! lAi: pronuiii(>ii, This liDu'bie couri was pleased to gram 

interim relief to the petitioners with a direction not to carry out initial 

recruitment.

6. That during the pendencey of the writ petition respondents ppmoted Mr.
» ' ^ •

InarnUllah, Jan Alam and Mr. I Bashir Ahmad to BPS-7, Mr. Salat Khan, while 

the remaining now petitioner, No.l and 2 were not promoted to BPS-7.( A 

copy of the promotion orders are annexed herewith marked as annexpe D & 

D-1) I

FBLED TOi)AY

deputy Registrar 

0 1 JUN 2011

■' ' ^.' ''i’hat during the proceedings respondents were asked regarding the status of 

petitioners and why are they not promoteC' virile other were promoted,

.. '''



I
rjI

i.cspondcnts i:e(^uested fot some dme to see wliat can be done rei^afding i;lie 

remaining two respondents namely, Khan Bahadar and Naeem Ullah.( Copies 

of the order sheets are annexed here with marked as E- E-2)

■V

8. I hat a Departmental/Internal Promotion Committee was constituted for tlie 

l^romotion of the Class (fV) for BPS-01/02 to BPS-07 with immetliate effeci. 

Ihc committee had the following membets (a) Director Provincial Healih 

Services Academy (b) Course Director (C) Account Officer (PHSA)

AND Admin Officer.( A copy of the Order is annexed herewith marked as F)

9. That the Departmental Promotion Committee promoted Petitioners from 

BPS-02 to BPS-07 against the existing vacant posts within Provincial Health 

Services Academy. A copy of the office order dated 13'** May 2011 annexed 

herewith marked as G)

10. The petitioners took charge in their respective positions, almost worked for 

least two weeks when a order was received from respondent No.l Dated 28'*' 

May 2011 canceling the promotions of the petitioners with immediate effect 

by quoting “ Being subjudice in Peshawar High Court and also not in 

accordance with prescribed manner” the order 

order is annexed herewith marked as H')

at

cancelled.( A copy of theare

II. That tceling aggrieved from the said order and no other alternate remedy, the 

petitioners prefers this instant appeal, inter alias, on the following grounds.

Grounds:

a. lhat three other employees of the Provincial Health Service Academy 

also promoted during the pendency of Writ Petition, and they are still 

worldng on their promoted positions while the petitioners order 

cancelled while the rules clearly makes it mandatory upon the respondents to 

U-ansfer/depute employees from among health deparument keeping in view 

their seniority list available before them. Unfortunately this principle 

followed in the instant case.

were

was
'FILED TOlpy

kDeputy Regisii'n’ 

0:i JUN 2CP was not

....... Br'That the action so undertaken by the respondents No.l to 2 is highly illegal
I

and without any legal, plausible and cogent reasons. Such actions arc always 

discouraged by tlie superior courts.



p

(
T .1. h:i(: respondents No.l had not authority to cancel the said promotion orders 

in case the orders were not in accordance with the rules, such orders were to 

be send 'back to the departmental promotion committee with reservations 

regarding the said promotions.

c.

d. T'hat the respondents are following the principle of nepotism and favoritism 

which is clear violation of Article 25 of the Constitution of Islamic republic of 

Paltistan.

e. That respondent was bound by rules so framed by the Government but 

rather rules were not followed in the case vdth sole intention to recruit their 

own people.

PRAYER

It is, therefore, most humbly prayed that impugned order dated 28th May 2011 

may kindly be set aside and Order dated 13'*' May 2011 along with order datCLl 

14‘'^ May 2011 may kindly be restored.

Any other remedy deemed proper may also be allowed.

INTERIM RELIEF

THAT Order dated 28'*^ May 2011 of respondent No.l may Itindly be suspended 

till the final disposal of the instant writ petition.

Certificate

Certified that no such petition on the subject has earlier been filed by the 

petitioner before the HonTle Court

Law Books:

/I 1. Constitution of Islamic Republic of Pakistan,! 973

2. Civil Seiwants Act,1973

3. Any other relevant Books

FE-ED TODAY
(i-'f

Deputy Retpsifar 

0 1 JUN 2011

\l'i■■.y.

I

Betitioners

Through: Mi' itkBim Khan 6c 
LL.M (UK)

Rchman Ullah Shah 
AL-\, LL.M

tAdvocates

■
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f BEFORE PESHAWAR HIGFl COURT, PESHAWARs, .

/7/3 /2011W.P No

PETITIONERSKhan Bahadar S/O Abdul Hanan

Versus

RESPONDENTSSecretary Health and another

AFFIDAVIT

1, Khan Bahadur S/O Abdui Idanan do hereby solemnly alTirm and declare on 

oath that the contents of the accompanying are true and correct to the

best of my Imowledge and belief and nothing has been kept concealed from this 

Hon’ble Court.

Identified by:

Deponent

Advocate ,

iNio:
(Certified that the above v/as verified on solem
affiliation before me ir* olPce, this...... -

200^Dy.......^
........ I

n,’

day of......
s/0.....
who was identified by

FHiED TCyDA^^

^epuly Re^^lra;
• \

^ho is personaUy known to me:
M mQ 1 JUM 2011 ^Ua ‘--frOath Cewniss

Peshawar HigA Court. Poshow.’ir. ^
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•d-
BEFORE PESHAWAR HIGH COURT, PESHAWAR

I.7J.5.W.P No /2011

Khan Bahadar S/0 Abdul Hanan and Other;;; PETITIONERS

Versus

Secretary Health and Another RESPONDENTS
- ’V

s

MEMO OF ADDRESSES

i

PE'IITJONERS

Khan Bahadar S/O Abdul Hanan 

R/O Kush Maqam 

Tehsil and District 

Nowshera

Naeem Ullah Jan S/O Nazeer Jan 

R/O Village Ghuseya lala 

Tarnab Farm 

Peshawar

Fayaz Gul S/O Gul Flayat 

R/O Manzoor Abad 

P.O HargoneCjWadpaga 

Peshawar

1

2.

3.

4. Javed Khan S/O Niqab Gul 

PGCN Hayatabad

Peshawar
?■

i
RESPONDENTS

Secretary Health

Government of Khyber Pukhtoon Khawa 

Peshawar

f

j 1
\Director

l^rovincial Health Sendees Academy, Peshawar

vBe^tioners

\

Through

Advocates

i A
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GOVERNMENT OE ^i.•W.F.P. 
ESTABLlSHME^^■ & ADMINISTRATION 

DEPARTMENT
(ESTASUSHtJENTWHC)

'C f .

t.
.V

1^-iB■»

4;^
JK’
T:

■*-r

OfFlCH OFTrmC.C: m mTimCATlONI. T^SVl'i’ I'liSJlAWAR •» ♦

KECiri'.'T NO-.gL.O.-^

N / mi
rV!.

Peshawar, dated the 04"^ Pebruary, 2 j09A-

:. ■ -y

SbH-8/2008. - In pursuance of ine provisions contained in sub-rule •' ofNO. SOE-ll

Rule 3 ofy/^j^ofth-West Frontier Province Civil Servants (Appointment, Pron-...jn & 

^989, the Establishment and Administration Oepartmerit, in c -.nsultalion ■ 

partmenl, hereby directs that in this Department's Notificaticn No. SOP 

Idated June, -1988,.-the following further amendments shall it

i:MTransfer);;]

with the Fin^
ff--

i(S&GAD)4s

ISnaniely:
i.

’ i'-:.

■ AMENDMENTS
Sjiendix, for the existing entries in columns No. 3, 4 and 5 against seri?' 

feshall be substituted.in,jhe resp*3ctive columns, namely:

i-’• -T V‘■M'"f ft'
No.-7, thftj .‘M

a5?TT 3
ril-x.ndary Sr^col 118. r r-^0. Thirty-lhree per><»nt,;by,:i.:orr-;;iOf..

‘ ^ficale or equi'|&ft'«jit f^m' amongst-,D^es£|nd Naib 
Wication «' al^ i •: -Qasids o.r other-^lijuggeAt^^

two:years,:Sefteaggich 
passed /S^^dary School ■ftt; if ifecertificale:Examin|{i'6n:iand

be purpose ofilllolilrerll I ||ie mainlained a tompiep senioni'- 

^of Maries ar||fj||i«ste&i reference^o the'lriates of th .r. 
g^iilrina the SecoBtfe'rSiSohiljlCeilfi^te'.

if'two or ||)THipfiaisj;life|cquired ^
■'-r'KifSS: Certificate iriftHej',sao||rfi:?ss.ii>Ti',.;[|he official having

shall rank sSipHp ptta;r'qfid^i|nd ■ .
where a serair cfficiat cloos n$-^ppssess the requisitaTexperience at 
the time oilfiM. iur/i;^ 4a(t|cid|i the official :ne)4|jjUrijor nm

" possessing®e.|iuis!P eilp#oe shall be.promptedfqvprc^.ence

of the senioTi’Offiiaal orW’fficiaisj!,:
■ N i,- ■■

|ognized Board;

♦;
'•N •

:• .
;

the Second|;(y Senooi 
■ Ion jer sf /ice

■K v, •• mm

S!
t}:

)]• ■; m'tiiM/ ■■■ '!k

) SElfRBTj^RYTOGOVERNMEffi^JF 
!' • 'iflodh-Wost Frontlo^rfoylnco

ESr-ABLiSHMENT & APMlNlSTRATI.' 
ft '.f ' DEPARTMElfJT' '■

li

fHFft'

. 'I

I'?*: ‘ V- <m ft;, !•
• .;-2;! 'v'**«»

,1 R'.1a
\• V . il
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better copy4
GOVERNMENT OF N.W.F.P.

ESTABLISHMENT & ADMINISTRATION 
DEPARTMENT

(ESTABUSHMENT WING)

NOTIFICATION

Peshawar^ dated the 4^^ February 2009

No. SOE-II(S&GAD)l-8/2008 in pursuance of the provisions contained in sub-rule

___ of Rule 3 of the North-West Frontier Province Civil Servants (Appointment,

Promotion & Transfer) Rules 1989, the Establishment and Administration 

Department, in consultation with the Finance Department, hereby directs that in 

this Departments Notification No. SOR-I(S&.GAD)4-2/. 

following further amendments shall make namely;

dated 8'^'^ June, 1988, the

AMENDMENTS

In the Appendix, for the existing entries in columns No.3, 4 and 5 against 

serial No.7 the following shall be substituted in the respective columns, namely:

543

School 18-30 a) Thirty-three percent by
promotion, from amongst 
Daftaries and Naib Qasids or 
other equivalent posts with 
two years service as such, who 
hove passed Secondary School 
Certificate Examination; and 

b) Sixty-seven percent by annual 
■recruitment.

Secondary 
Certificate or equivalent years 
qualification from a 
recognized Board; and

(i)

/ A speed of 30 words 
per minute in typing

Note; For the purpose of promotion, there shall be maintained a 
common seniority list of Daftaries and Naib Qasids etc with 
reference to the dates of their acquiring the Secondary School 
Certificate.

(ii)/

Provided that;

if two or more, officials have acquired the Secondary 
School Certificate in the same session the official having 
longer service shall rank senior to other officials; and

where a senior official does not possess the requisite 
experience at the time of filling up a vacancy, the official 
next junior to him' possessing the requisite experience 
shall be promoted in preference of the senior official or 
officials.

1)

2)

SECRETARY TO GOVERNMENT OF THE 
North-West Frontier Province 

ESTABLISHMENT & ADMINISTRATION 
DEPARTMENT
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aBETTER COPY
r
t Peshav'/ar dated the 4^^ February 2009S Endst No.SOE-II(S&GAD)l-8/2008

Copy forwarded to:

1. The Additional Chief Secretary NWFP.
2. The Additional Chief Secretary FATA, Peshawar.
3. The Senior Member, Board of Revenue, NWFP.
4. Administrative Secretaries to Government of NWFP.
5. The Accountant General, NWFP Peshawar.
6. The Registrar, Peshawar High Court, Peshav^ar.
7. The Secretary to Governor, NWFP.
8. The Principal Secretary to Chief Minister, NWFP.
9. All Additional Commissioners in NWFP.
10. All District Coordination Officers in NWFP.

_ of Attached Departments in NWFP.
12. The Secretary, NWFP Pubic Service Commission, Peshawar.
13. The Director, Anti-Corruption Establishment, NWFP, Peshawar. 
14; The Registrar, NWFP Service Tribunal, Peshawar.

1

11. All

Sd/-
(Syeda Tanzeela Sabahat) 
Section Officer (E-III)

Peshawar dated the 4^^^ February 2009Endst:No.SOE-II(S&GAD)l-8/2008 

Copy forwarded to:
The General Secretary (Regulations), Establishment Department, GoNWFP. 
The Director, Staff Training Institute E&A Department, Peshawar.
The Additional Secretaries in E&A Department, GoNWFP.
The District Coordinator, Establishment Department. ■
All the Secretaries in E&A Department, GoNWFP.
All the Officers in E&A Department, GoNWFP.
P.S to Secretary to Chief Secretary NWFP.
P.S to Secretary to Secretary Establishment Department, GoNWFP. 
_______ E&A Department.

1.
.2.
3.
4.
5.
6.
7.
8.
9.

» Sd/-
(Syeda'Tanzeela Sabahat) 
Section Officer (E-III)

'

■F,

V ^

■ -■■i
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(:(.)\'i;:KNMl-N'r C)l’ l l \v. NC)lv'l il-''V'l':S'i' !'1''.C)N'!'11',K IMU;V1NC..1-.

iii-ALTii r:)i-:!’AK rMi.-:NT

iNcrrii'iCA'noiN

IM'SllAWAK. l')iHcd ihc 2‘l/()3/?A)(i')

of Ihc provisions conuiincd in sub-rulc{2) o! rule 3 oflhc
and

No.SO(V)4-20/()9. In puisuancc
Norlh Wcsl Fronlicr Province Civil Scrvan;s(AppoinUTicnls, , • u i ir
TransfcrlRulcs l^JS9 and super session ofaV! previous nolir.caUons issues in.lhis bcha l,

ii\ eonsuUalion v/nh ihe llslablishnicnl Dcparlnicnl_ and ihc 
down die inediod of |•ecrui^^1cn^. ciualincaiion and oUicr

whicli shall be

iPromolion

die l-lcaUh- Ocparlnienl.
l-inanee DcparUnenl. hereby lay -r -•co.Klluons M>ccin.-d ill colunin 3 10 5 oflhc Appcml.x 10 Uus nouric;LUo.
^^'c'ilhc A ihc poci of hiovincih l-lciihh Sc-viccs Aciulcmy Nc.woik in ihc HccUh 

Dcparimein speeided in eolunui 2 of die said Aiipendix.

s

-APPlsiSniX

PRONMNClAh IICALTM SFRyiClZS ACADEMY (PHSA) . ,

Mcdiod of Rccruilmcnl
Lindl

Quad I'lcadon lui' 
apiioinlmcnl b; ind;; 
laa’rnilnieiU

r sT Noinenclalure ol Posl

die basis of 
dlncss from vice

liy pionipUnn on
I'l'ineipalfliS-1 9)1 scnionly cum 

princijial ol Nuisinj' Schools and 
Yulor/Sisler udor(l3PS-nursiiu;

IS) of Public lU-aUh School and 
Posl Cratiualc Collci;c of Nursini;
with al Icasl seven years scn'icc
as s^ich___________________ ____
iSy iransfcr from aniongsl die 
liolders of die posl ol Nursing 
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\t FINAL SENIORITY LIST OF CLASS IV EMPLOYEES IN PHSA AND ITS ALLIED INSTITUTFS;x'
/

Name of 
employee

Date of 
Appointment

Thumb
lUlHiMaililb

S.No BPS Qualification Place of Duty Signature Remarks
I. 'll,/ ■I

•i
4

liillMr. Sahib jamal1 01/06/199401 Metric PHSA

laft S2
Public Health 
School D.l Khan2 Mr, Yasir Habib m28/06/199401 F.A

3 Mr-Naeemullah 01/04/1999 ny01 F.A PHSA

pfsaIs-iSjrMr. QadirKhan4 01/04/199901 , Metric PHSA

Mr. Khan 
Bahadar5 . 01/07/199901 Metric PHSA

Mr. Mulazim 
Hussain■ 6 23/11/199901>> Metric PIMT D.l Khan

A
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. Matrix .
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FA 'dSHS j SON Kohai
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1 FA
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-- •••

•;•••. ■. I

Matiac Khan •
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AS

o- OPFXCE OF TIIE DISTRICT TB CONTROL OPPICER, DERA ISELAIL KHAH.

QPPICE ORDER/SAl^CIIQHBD,

\
\ Sanction is hereby accorded f'or the grant of 

Over from BPS-Se.I to BPS-150.2 in respect of Mr .Muhammad Raiz 

S/Q hiiah Bakhsh-Ghowteidaraa he reached the meximu'm of his Scale No.I 
on 1/12/1997

\
move

0•..r

( DR; HUSSAIN ) 
DISi'RI.C-I- IB 'CGM'ROL 0-FPIGER-,

EMAIL MHAIMDERA

/PI', ■Iha, /a^/12/19Dated DIKhan ;No.

Copy is forwarded to the !
D.I.KhaSj for information & necessary1- District Accounts Offi-cer, 

action please.
2- Office Cleric for Compliance.

*

DISTRICT .CONTROL OPFICSR’i 
^ DERA ISMAIL KHAN.

/

>

;*..5

\ --fc
C; '

k-
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BEFORE THE SERVICE TRIBUNAL. PESHAWAR

Service appeal No. 1315/2013

Mr. Muhammad Riaz S/o Mr. Allah Bakhsh . Appellant.

Versus

1. Secretary to Govt, of Khyber Pakhutnkhwa, Health Department, 

Peshawar.
2. DG Health Service, Peshawar.
3. Director Provincial Health Service Academy, Peshawar.
4. Principal, Public Health School, D.I.Khan.

5. YasirHabib, Junior Clerk BPS-07, Public Health School, D.I.Khan

.... Respondents■iiitiai■aiiaaaataaaai

Respectfully Submitted;

PARA WISE COMMENTS BY THE RESPONDENTS NO. OL 03 AND

04

Preliminary Objection:

1. The applicant has no cause of action SiLocusstandi to file the instant 

appeal.
2. The appellant has not come to this court with clean hands.
3. The present service appeal incompetent and is not maintainable in 

its present forms^
4. The appeal is time barred to the extent that the appellant has not

challenged seniority list of 2007._ . ---------------------------------- -
5. That the appeal is bad for non-joinders and misjoinder of necessary 

parties.
6. That the plaintiff is estopped by this own conduct to file this appeal;

7. That the plaintiff has concealed material facts from the tribunal.
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FACTS

1. Incorrect the appellant was appointed as chowkidar.

2. Incorrect need no comments as not related the respondents.

3. Needs no comments as respondent are not concerned.

4. Needs no comments as pertains to record.

5. Incorrect to the extent that subject order was made on the basis 

of seniority list of 2007, where appellants name was not listed.wm
Seniority list of 2007 is attached as annexure

6. The appellant misguide this court by mere leveling accusation

W9m^
'HI®'

and concealing facts. To remove appellant's grievance he was

informed about factual position as per letter at annexed "B".

ON GROUND

i. The impugned order is legal, just and in accordance with rules.

ii. No. Comments.

iii. Incorrect the promotion was made strictly in accordance with rules 

in light of the seniority list. In fact the appellant was transferred toIB
the Distract TB control officer DIKhan vide DDHS Office Order No.m 7075-81/E-ll(KC) dated 21-05-1997. Annexure '2£1- The appellant

also got move over from BS-1 to BS-2 from the aforesaid office

1*ii annexure He was not part of this office that is why was not
\

included in the seniority list, as he had been absorbed in District TB

1^ Control Office D.I.Khan.
|i^ /

iv. No prejudice has been practiced by promoting respondent No.5 as 

his name was on seniority list of 2007 and the basic criteria to be on 

list is having Secondary School Certificate (SSC).i.mm !

'jmmm ■ /
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iilBt PRAYED: ■ u--"m
w. er^\'

In light of preliminary objections and factual position it is prayed that the 

instant appeal may please be dismissed.*

Cl'
(Respondept-No:!) Vo
SecretaFyToGovt. of Khyber PaKhtuknhwa 

Health Department, Peshawar.

iliP (Respji^nt No.3)
Director
Provincial Health Service Academy, Peshawar.

<•

wmm-m ‘M

IS (Respondent No.4
Principal
Public Health School 
Dera Ismail Khan

I.

fww -v‘ ■

§mw&m

tsm

i«S ■■

■

■

¥

* ■ • ' i . ,1

■i.

Tj.
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BEFORE THE SERVICE TRIBUNAL. PESHAWAR . '1

e!'

Service appeal No. 1315/2013

Mr. Muhammad Riaz s/o Mr. Allah Bakhsh APPELLANT.

Versus

1. Secretary to Govt, of Khyber Pakhtunkhwa, Health Department. Peshawar
2. DG Health Services, Peshawar

3. Director Provincial Health Services Academy, Peshawar
4. Principal, Public Health. D. i Khan

5. Yasin Habib, Junior Clerk BPS-07, Public Health School, D.l Khan

Respondents.

AFFIDAVIT

I, Mr. Tofeequilah, Administrative/Litigation Officer Provincial Health Services Academy 

(PHSA), Health Department, and Khyber Pakhtunkhwa Peshawar do hereby solemnly 

affirm and declare on oath that all the content of para-wise comments submitted by 

respondent No. 01. 03 and 04 in response to service Appeal No. !l314/2013 are true 

and correct to the best of my knowledge and belief that nothing has been concealed 

from this Honorable court.

Identified by

DEPINENT

^7-

17201-2250671-3
.••'1

Peshawar.
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PROVINCIAL HEALTH SERVICES ACADEMY 
Dept: of Health Govt, of N.W.F.P,
Budhni Road Duran Pur Peshawar,
H #091-2650861,2650858. Fax*# 091-2261249 
F-mail; phsa_peshawar@yahoo.com 
Affiliated with University of Peshawar

PHsTli!
I -

Jt

No.29/PHSA/Adnin/Seniority list-lV/2006-0y Dated / 3 ^08/2007
No.

To

All Allied Institute.
Working Under Control of PHSA Network. 

FINAL SENIORITY LIST OF CLASS-IV.

i
i.

t

Subject; -

Memo;
'I

of this office letter No.29/PHSA/Admn/Seniority list-In Continuation 
lV/2006-07/10502-25 Dated;23/06/2007 .

No representation has been received to this office within the stijjulated 
lime. 1 lence the attached seniority list of class - IV is treated as final.

Director
PHSA NWFP Peshawar

c.c.
Deputy Director Management, PHSA, Peshawar.1.

1

6

•<3t-Ju1-07E:\OH\Accounl Filcs\.s»:iuorit\ list ofC-‘l.doc

HA

J

mailto:phsa_peshawar@yahoo.com


riNAL V I.LST OF CLASS-IV OF PHSA EMPLOYEES, ^
Place of I RemarksCadreDesignationQualificationDate of 

Appointment

BPSName
duty

PHSAPHSAN/QasidMaine01/08/199101Mr. Inam Ullah
PHSAPHSAIs'/OasidFA22/8/199101Mr.Bashir Ahmad j
SON Koh: [DGHSWaiterFA1/10/198701Mr. Jan Alam
PGCNDGHSN/QasidMalric3/05/199201Mr. Javid Khan i
PGCNDGHSN/QasidMalric01/06/199401Mr. Sahib Jamal IDGHS PHS DIN/QasidMatric28/06/199401Mr. Yasir Habib
Khan

DHDC

Abboltabad!

DGHSN/QasidMalric01/10/199801Mr. Muhammad Perviz

PHSADGHSCookMalric16/02/199901Mr. Salat Khan ^ 

Mr. Naeem ullali
PHSDGHSN/QasidMatric01/04/199901
Nishtcrabad

PGPl LRHDGHSN/QasidMatric01/04/199901Mr. Qadir Khan
PGPl LRHDGHSN/QasidMalric01/07/199901Mr. Khan Bahadur 

Mr. Mulazim Hussain
PIMTDIDGHSN/Qasid IMairic23/11/199901

PiJlA Khan ^ 
• - / * i •

PIISA ^IVvVp Peshawar
I 'ill-* ‘5«rv!c« Acadettf

Gov;
Jesb..

lor

\,
ukht<;oakfao7lk■;/

j (

IRf:
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-»g^’ss^rV stAf^f.^orkI^wIph^ rfsiNFyiavoiT??^^^L,Yt: iA

QUALII-'ti

■F

DATE OF 
ARRIVAL 
IN PIISA.

IDATE OK 
DIRTII.

DATE OK 
APPOINT:

S«. NAMl-X KA rilKU NAME. BPS. DISON: I’KICSENT
POSTING.

DOMICLE. VV.. »<
I. iVIr. l-a/.al Akbar. Mina l-lilal. 02 Cliowk. 06/04/1960 SWMI, 01/07/1980 29/03/2000 MtHric

"Mairic i
-S.O.N Swal.
IJilDC Bannu. ..

Ovcraac.2. Mr. Alain Khan. Makim .Shah. 02 N/Qasid 06/04/1963. . . Karak. 30/01/1984 25/08/2000-
06/10/1990 07/10/1990
26/01/199r~ 10/03/2000 
03/05/1992 03/05/1992

Qvcmgc.Muhammad Riaz.*--""3. - Allah Bakhsh. 02 Cook, 15/01/1966
13/04/1971

IDIKhan. F.A. FHS DIK. 4U - I4. All Rchman Tazu Oul ■” 02- N/Qasid Swal.'--------- 'Mairic DllDC Swat5. Mr. Javed Khan. Niqab Khan. 02 N/Oasid 06/10/1974 Peshawar. Mairic PGCN I l/Abad Casein court.6. Mr. Sahib Jamal. Gul Rchman. 02 N/Qasid 21/10/19722
05/04/1976

Pcshavs'ar. 01/06/1994 01/06/1994 Mairic PGCN n/Abad
7. Mr. Ya.sir Habib. Habib Ullah Malik. 02 N/Oasid D.I.Khan. 28/06/1994 28/06/1994 Matric PHS DIKhan8. Shahid Wascem. M. Saliman. 01 Sweeper. 05/03/1971 Abboihad. 25/09/1994 >5/09/1994 Matric PHS ATP.9. Haji Mohammad, Tawab Khan. 02 Cook. 

Ward Boy.
23/12/1969 Peshawar. 30/08/1997 27/09/2003

24/09/2011
Matric PGPI, LRH.

10. Mohammad Sultan. Malik Anian. 
Na^ir Jan.

03 23/10/1975 Manschra. 26/09/1998 Mairic PIMT ATP. 
SON. HMC.

II. Naccm Ullah Jan. 02 N/Qa.sid 01/05/1974 Peshawar. 26/03/1999 26/03/1999 Matric Case in court.12. Mr. Qadir Khan. Bader Khan. 02 N/Oasid 04/02/1978 Peshawar. 26/03/1999 26/03/1999 Mairic PHSA.
13. Khan Bahadcr. Abdul Hanan. 02 N/Qasid 02/04/1963 Nowshcra 21/06/1999 21/06/1999 Matric PHSA. Case in court/overagc.14. N'1iila7.im Hussain. Shah Nawaz 02 N/Qastd 01/07/1971 DIKhan. 23/11/1999 23/11/1999 Matric PIMT DIKhan.

Kishan Chand.15. Chand. 01 Sweeper 15/12/1980 Swat. 01/01/2000 n 1/01/2000 Mairic ' 1 DHDC Swat. 
PIMT DIKhan.

16. Shahid Mchmood. Alla Wasaya. 02 Bearer. 24/04/1984 DIKhan. 12/05/2004 27/12/2005 Matric
17. Mr. Fayaz Gul. Gul Hayat. 01 M.swccpcr 14/08/1977 Peshawar.

Peshawar
01/07/2004 01/07/2004 FA. i PHS.A.v Case in Court.18. Mohammad Tariq Misri Khan 02 N/Oasid

N/Qasid.
28/08/1981 09/03/2005 09/03/2005 Matric f 

Matric f
PHSA19. MunsifAIi. Far/and Ali. 01 10/04/1985 Mardan. 09/04/2007 1)9/04/2007 DHDC Mardan20. Hasham Ali. Sharif Ullah. 01 Bearer. 15/02/1988 Mardan. 25/06/2007

21/08/2007
26/06/2007 fMatric SON Mardan.21 Shaukat Ali. Mohd Akbar 01 Chowkidar

Chowkidar.
Sweeper.
Chowkidar.

01/12/1983 Swat. 21/08/2007 Matric SON Swal.22. Hafeez-tir-Rehman. Ubaid Khan. 01 02/03/1978 Chiiral. 28/06/2008 28/06/2008 Matric ! DHDC Chitral.
DHDC Mardan.

23 Shah Faisal. Wasal Khan. 01 12/04/1988
14/04/1987

Mardan. 21/06/2008 25/06/2008 Matric ! 
Matric /

24. Hamecd Hussain. Gul Zamir. 01 Mardan. 21/06/2008 27/06/2008 SON Mardan.25. Riaz Khan. Janus Khan. 01 Mali. 04/04/1989 Peshawar. 21/06/2008 21/06/2008 F.A. PHS N/Abad. 
SON DIKhan. 
SON Swal.

26. Massaud-ur-Rehnian, Shahab-ud-din. 01 Chowkidar. 12/10/1988 DIKhan. 01/07/2008
03/11/2008

01/07/2008 Mairic
27. Mohammad Ali. Gulab Shah. 01 Chowkidar. 08/03/1982 Swal. 03/11/2008

06/06/2009
Matric28. Mohd Farooq. Said Khan. 01 Chowkidar. 20/04/1968 Peshawar. 06/06/2009 M.A Arabi. PHS N/Abad.29. Shahid Ali Shoukni Ali 01 Chowkidar.

Mali.
05-01-1975 Peshawar 13/10/2009 14/10/2009

14/10/2009
14/10/2009

Matric PGCN
30. Ismail Khan Shallbaz Khan 01 02/01/1976 Peshawar. 13/10/2009 Matric PGCN.
31. Roluil Amin. Mohd Amin. 01 Bearer. 16/03/1983 Peshawar. 13/10/2009 Matric PGCN.32. Yasir Ali. Ayaz Khan. 01 Cook. 03/06/1984 Peshawar. 13/10/2009 14/10/2009 Matric PGCN,

PIMT DIKhan.
33. Wascem Bhatli. \ Mushiaq Bhaiii. 01 Chowkidar.

Chowkidar.
Sweeper.
Chowkidar.

27/09/1983 DIKhan. 23/10/2009 23/10/2009
24/03/2010
01/04/2010

Matric
34. Mohammad Usman Mohd Nawjiz 01 29/03/1973 Mardan. 24/03/2010 Matric DHDC Swal.35. Ghafoor Ahmed. Musharaf khan. 01 06/04/1979 Chiiral. 01/04/2010 Matric DHDC Chiiral.36. Murtaza Ali Shafiq Hussain. 01 01/10/1984 Kohai. 24/04/2010 C6/05/20IO 

16/03/2011
B.A. SON Kohm.37. Hamayun Khan. Fnzal Khaliq 01 N/Qasid 02/01/1967 Peshawar 16/03/2011 Matric PHS N/Abad. 

SON Kohai
38. Mohammad Jehan. Sultan Mohd. 01 Sweerter 02/03/1969 Mardan. 21/03/2011 24/03/2011

21/03/2010
F.A.39. Noor Khan. AKha Jan 01 Chowkidar. 02/03/1978 Peshawar. 21/03/2011 Matric PHSA.

rPH^

DmBgrm
' = cial Heallh SeMcw A«pltmy 

department of Hiialtfr 
'r oi Khyber PaHhtufP’wl

40. Sirtaj Ali Umar Khan. 01 N/Qasid. 03/04/1985 I Nowshcra 11/07/2011 M/07/2011 Mairic.

"JCV

i
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Annex- C
8

Provincial Health Services Academy
Department of Health
Government of Khyber Pakhtunkhwa
Budhni Road Duranpur Peshawar
S 0912650861/2264718; Fax: 0912261249/2264717
E-mail: info@phsa.edu.ok
Website: www.phsa.edu.pk

■j Dated.ltj/06/2013.No F-128/Admn:/SON DIK/2011-12
i

To
The Vice Principal
Public Health School DIKhan.

Sub: APPLICATION AS JONIER CL^RK. 

Memo,

II

I

I

With reference your letter No.152/PHS DIK dated.17-05*2013 on the above noted 
subject. I

You are hereby directed that inform the official concerned that the old seniority list of 
Class-IV employees were subjudiced in Peshawar High Court Peshawar. The seniority 
list of ClasS'lV employees of PHSA and its net work will be issued and circulated to all 
sub offices/PHSA net work for information.

I
I
\

D^UtY DIRECTOR (M) 
^PHSA, PESHAWAR.

c
!

r'5- I
/ !//

i

J

mailto:info@phsa.edu.ok
http://www.phsa.edu.pk
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''nr 1BEFORE PESHAWAR HIGH COURT )

i

BnsJnr Ahmvid S/O Qalandac Khun 

R/O Suect No.D 5

I

f
Gul AbadNo.l

Dahizak load

Peshawar

)an Alain S/O l..aufShah 

R/O House No.!)

Shall) Mchroan I-Chaiva

2

Peshawar

Khaii Hahad.ir S/O Abdul Manan 

R/O Kush Maqaiu 

'iVhsil and District

3

Nowshcra

Nacein UUah jan S/O Nazeer Jan 

R/O Village Ghuscya lab 

Tarnah Patni 

Peshawar

A.

InaniUUah S/O Roshan Klian 

R/O Sueet No.6 1 louse No.776 

Faqii A bad No 2 Disu ict 

Peshawar .............................. .

5

;
i

PETITIONERS*

[

YirrsiJ^

Sccieiai'y blealdi

Goveifuneni of Khyber I’ukhioon Khawa 

Peshawar

1

I

)
2. Diiccior

Provincial 1 Icaldi Services Academy 

Budhiii Road Duran Pur 

Peshawar'

1
I • 7I
I V
1 1?I i:I JRESPONDENTSOl
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" L IfPESHA WAR HIGH COURT, PESHA WAR 

FORM OF ORDER SHEET
Court of.

of.Case No
Order of oilier Proceedings with Signntiire of Judge.Date of Order of 

ProceedingsI

21

Vi'.P.No. 3751/2010.28.10.2010.
Mr. Muhammad Ikram Khan, Advocate, for 
the petitioners.

Present: 1
I

if**

Let respondents No. 1 & 2 shall file their

comments, so as to reach this Court within a foimight.

Interim Relief.I

Notice. In the meanwhile, status-quo beI

maintained till next date.
4
I

' CERTIFio-^- "X’AcOPV

1

:f/7

-.I'av.'.tf
OrderPesr^p^' ■ •

AulhBwfsdvi.uoi ;

\

..

4^^
-4?
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1. ‘Bahadar- S/O ^Abdul Hanan^

\l/0 Kush Maqam 

Tehsil and District.

Nowshera

■Naeem DUajanS/O meerjau 

R/O Village Ghuseya lala 

Tarnab Farm 

Peshawar

2.

^Fayaz Gul S/O Gul Hayat 

R/0 Manzoor Abad
P.O Hargoncc,Wadpaga 

Peshawar

3.

ihf^Uc. /
%javed-Khan..S/0:Niqab"Gui.-Pi^Se ^ ^

PGCN Hayatabad. Peshawar....................

r4>&-V

4.
PETITIONERS

<.vs

Versus

1, Secretary Health
( Government of Khyber Pukhtoon Khawa 

Peshawar

Director
Provincial Health Services Academy 

liudhni Road Duran Pur, Peshawar.

2.
1>A-

>1
IT^ivty Rt^t^rar 

0 i -JUh'

respondents

*'l.
w»TT PETITTHNI UNDER ARTICLE ig^qFTHEXCmSTlTmmNaF 

|gT AMTr republic €LFjPA|CiSXAN

EespecifMn^hcwctla:

rhe.employces of the Provincial Health Services Academy, 

attached department of Health Departmenr. PHSA
1. That petitioners are 

which is an
was declared
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Proceedings;

fe.
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1
Mr.Abduliah Qazi, Advocate for the petitioners. slPresent: ■i)

f.'icomments have been called for from theOn 14/06/2011

respondents to be filed within a month but the same have not yet been 

furnished. The office is directed to fix the writ petition after a lapse of time 

given for filing of parawise comments and in the meantime statuesque-be
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what can beThe latter wants time to see 

llio pari oT the iv.;;poiulenls

. cHnvnncesirilKTSBiioncri:.Allo'va: TuljGufiTlora
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rn rMo.51/2010
Learned counsel for the petitioners does ^ 

not want to press this petition. Dismissed as sueh.
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district TB COEITROL officer. DERA_ ISMAIL_aiiH.‘“S

T

qf;fig£ qrder/sakctiqme*.

accorded for the grant of, 
respect of Mr.Muhamaiad Raiz

of kis Scale Ko#I

Saaction is hereliy
Over from BPS-Bo.I to BPS-Bo.2 in 

s/o Allah Bakhah Cho«kldaraa ha raached the maximum
1/12/1997.

move

on n

( DR.^HUSSAIN )_ 
DIS'THiCl IB CONTROL OPPxCii»R» 

BBRA ISI'.'AIL riTIAlTi

The, /<f/12/l99^DiKhan-’I Dated/ppNo« .1
t

Gcp^ is forwai^ded to the 

Officer, D.I.Khanj *f6r information-& necessary
1- District Accounts 

action please.
Clerk for Compliance.2- Office
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

■;> ■

In Service Appeal No. 1315 of 2013

Muhammad Riaz
VS.

Govt, of KPK etc.

Rejoinder on behalf of appellant in respect of

WRITTEN REPLY SUBMITTED BY RESPONDENT NO. 5.

Para-wise reply on behalf of appellant are as under:

PRELIMINARY OBJECTIONS:

That the para no. a is incorrect, the appellant has got the 

cause of action and locus standi.

That the para no. b is incorrect, the appeal of the appellant is 

well within time.

That the para no. c is incorrect, the appeal of the appellant is 

well within time.

That the para- no. d is incorrect, the departmental record and 

previous seniority list clearly shows that the appellant is 

senior than the respondent No. 5.

That the para no. e is incorrect.

That the para no. f is incorrect and misconceived.

That the para no. g is incorrect.

That the para no. h is incorrect.

That the para no. I is misconceived and not related to 

appellant.

a.

b.

c.

d.

e.

f.

g-
h.

/PARAWISE REPLY TO THE FACTS:

1. That the para no. 1 needs no reply.

2. That the para no. 1 needs no reply.

3. That the para no. 1 needs no reply.
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4. That the respondent No. 5 was not entitled for promotion 

before the:appellant. Th^e^ record clearly suggested that the 

appellant is senior than the respondent No. 5 and also 

possessed higher qualification than the respondent No. 5. 
Hence, the promotion order of the respondent No. 5 is 

liable to be cancelled. Therefore, the para No. 4.of reply is 

not correct.
5. That the para No. 5 of reply is totally misconceived. In the 

year 2011, Final Seniority List of. Class-IV in PHSA & its 

network was issued, wherein, the appellant placed at serial 
No. 3 while the respondent No. 5 was placed at serial No. 
7. Thus, it is very much clear that the appellant was placed 

senior than the respondent No. 5 in the final seniority list 
of the year 2011. But later-on the official respondents 

ignored the same and wrongly promoted the respondent 
No. 5 instead of appellant.

6. That the para No. 6 is not correct and misconcieved, hence 

denied.
PARAWISE REPLY TO THE GROUNDS:

•

1. That the para no. 1 is incorrect, hence denied. The final 
seniority list of 2011 supported the appellant's version.

2. That the para no. 2 needs no reply.
3. That the para No. 3 is not correct.
4. That the ‘ para No. 4 is not correct. The appellant 

approached the proper forum.
5. That the para No. 5 needs no reply.

It is therefore, humbly prayed that the appeal of the 

appellant may kindly be accepted as prayed for.

Your Humble Appellant

Muhammad Riaz
Through Counsel

Dated. Al/ ^ /2017 Muhammad VHII^IVeed Anjum 
Advocate Supreme Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR., : ;

,

In Service Appeal No. 1315 of 2013

Muhammad Riaz
VS,

Govt, of KPK etc.

AFFIDAVIT

I, the appellant, do hereby solemnly affirm and declare on Oath that 

all the para-wise contents of rejoinder are true and correct to the best 

of my knowledge and; belief; and that nothing has been deliberately 

concealed or kept secret from this Honourable Court.
*

Deponent )

(

I

D
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