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S.No | Date of Order or other proceedings with signature of judge or Magistrate
order I
proceeding

1 2 ST 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
APPEAL NO. 1069/2014
(Muhammad Sohail-vs- Inspector General of Police Khyber Pakhtunkhwa
: Peshawar and others).
106.09.2016

JUDGMENT | o |

PIR BAKHSH SHAH . MEMBER: A

Counsel for the appellant (Mr. Akbar Khan, Advocate) and Mr. Sattar, S.I

alongwith Mr. Muhammad Jan, GP for respondents present.

2. "_Recruited as Constable in the police department, the appellant was

dismissed from serVice vide impugned order dated 03.04.2014 on the ground of

absence from duty w.e.f 29.05.2013. The charged against the appellant given in

'the charge sheet reproduced below whih is as follows:
“That you were posted in the office of DSP/Legal CPO, to
work as Computer Operator' wherefrom " you absented
yourself’ without seeking any permission w.e.f 29.05.2013
and hence DSP/Legal CPO  reported the matter
accordingly”. |
~His departmental appeal seems to have been rejected byjundated order of the
{

authority, after institution of this service appeal, instituted under Section-4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974.

3. Arguments heard and record perused.
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06.09.2016

S.No | Date of Order or other proceedings with signature of judge or Magistrate
order ‘ ' ‘
proceeding »

S ¥ B !
1 2 I 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. '
APPEAL NO. 1069/2014
(Muhammad Sohail-vs- Inspector General of Police Khyber Pakhtunkhwa
: - Peshawar and others). '

JUDGMENT

PIR BAKHSH SHAH . MEMBER:

Counsel for the appellant (Mr. Akbar Khan, Advocate) and Mr. Sattar, S.I

alongwith Mr. Muhammad Jan, GP for respondents present.

2. ‘Recruited as Constable in the police department, the appellaﬁt was
dismissed from service vide impugned order dated 03;04.2014 on the ground of
absence from duty w.e.f 29.05.2013. The charged against the appellant given in
the charge sheet reproduc;ed below wbt‘%h is as follows: :
| “That you were ";)osted in the office of DSP/Legal CPO, to
work as Computer Operator wherefrofn ylou absented
yourself without seeking any permission w.e.!f 29:05.2013‘
and hence DSP/Le_éal CPO  reported ;the matter
accordingly”. . |
His departmental appeal seéms to have Been rejected by‘?fl?ldated order of the
Do

authority, after institution of this service appeal, instituted under Section-4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974.

3. Arguments hea@ and record perused.
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4, Learned counsel for the 'Aalrjpellant submitted that charge against the
appellant is that of absence but absence of the appel]arixt was not willful. That the
absence reason was a false involvement of the api)ellant in a baseless and

|
concocted case in which the appellant was behind the Barat the relevant time. He

further submitted that the same criminal case has notly yet been decided and ‘it is
evident that without giving of any opportunity of being heard and defénded the
appellant has been unlawfully dismissed from servicel He stated that the penalty
1s too harsh and the dismissai order is not is not' a lawful order, hence on
acceptance of this appeal, original dismissal order as 'iwel»l as the appellate order,

|
both may be set aside

5. This appeal was resisted by learned GP on the ground that the appellant
was involved in a criminal case of the stolen car which car was recovered from
his possession. He also submitted that proper enquiry was conducted by a

committee and in the light of that report the appéllant was dismissed from
!

service. He stated that the appeal may be dismissed haiwing no merits in it.

6. We have carefully perused the record andj have heard pro & contra
arguments. A careful perusal of the enquiry report would show that the subject of
LAnquiry is ﬁot in conformity with the allegations of tﬂe charge leveled against the
appellant which charge is about absence from duty.v| To this charge reply of the
appellant is that he was maliciously involved in a criminal case and has plea is
that he was behind the bar&v‘“that case. The enquiry report does not show that £h‘é ‘
appellant was summoned from the judicial lockup tto participate in the inquiry
proceedings. It is thus clear that no chance of the diefense has been given to the
appellant. This is also worth mentioning that th«l: criminal case against the

appellant has not yet been decided. When the sﬁbject of enquiry is not in
|

conformity with the charge of absence leveled against the appellant nor it was the




-

charge that the appellant was invélved in the offence of having possession of the
stolen car which is the subject c;f ihquiry, it is thus obvious that the pfbceedings
against the appellant are not i;l accordance with rules and further that full
opportunity of defense was not availéble to the appe]lant. In such a situation, the
Tribunal is constrained to set aside the impugned ordé:l's. The same are set aside.
The respondents are directed to put appellant to facie proceedings a"e-ndvo in

: |
which full opportunity of defense be provided to the appellant. For the purpose of

| fresh proceedings, the appellant is reinstated into serv:ice. The proceedings shall

be completed within a period of one month after receipt of this judgment. The
matter of back benefits will be subject to the outcome of the de-novo proceedings.
The appeal is disposed of in the above terms. Parties are left to bear their own

cost. File be consigned to the record room.

e
( |IR BAKHSH SHAH
MEMBER

1

/ '

(MUHAMMAD AAMIR NAZIR)
MEMBER

ANNOUNCED
06.09.2016

e




17.05.2016

Counsel for the appellant and Mr.

|
Usman Ghani, Sr. GP

for respondents present. Counsel for the appeI:]ant submitted fresh

Wakalat Nama. To come up for arguments on 6.9.2016.
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25052015 ° " Appellant in person and Mr. Rizwanullah, Junior Clerk

alongwith” Asstt: AG for the respondents present. R“epres'entative

of the resbondents requested for further time for submission of
written reply/comments. To come up for. written reply/comments -
on 01.07.2015 before SB. | | .

:A_,;:';‘.'-*:‘ A\
.- Member
viembe
. -

01.07.2015 Counsel for the appellant and Mr. I\/Iuhatnfrr’féd .Aﬁz,r Sl

alongwith Addl: A.G for respondents present. Comments su,bmi"ctéd.
The. appeal “is assigned to D.B for rejoinder and final hearing: Yor

24.11.2015. RS

. . Cha Fman ;..
= N~
24.11.2015 + " Counsel for the appellant and Mr. Rizwanullah, Junior

Clerk, and Mr. Ameer Hamza, SI alongwith Mr. Muhémmad Jan,
GP for respoﬁdents present. " Rejoinder submitted on ‘;_iiehﬁalf of the
appeliamkyvhich is placed on ﬁle-. To come up l’or‘g_a'-‘vit'guﬁi"enls on
_35/3"/%_-

N—

Member -
31.03.2016 ~ Junior to counsel for the appellant alongwith appellant and

Mr. Ziaullah, GP for respondents present. Junior to co‘un,sel for

the appellant requesteéi" for adjournment.  To come -up for

arguments on 17.05.2016.

'MEMBER -~ MBMBER
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é . 25.02.2015 Counsel for the appellant and Asst: AG for the respondents

. -\*“r-;ir

Vi 64 40/ L
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present. Preliminary arguments heard and case file perused.

Through the instant appeal under Section-4 of the Khyber
Pakhtunkhwa Service Tribunal Act 1974, the appellant has

- impugned order dated 03.04.2014, vide which the major penalty of

dismissal from service has been imposed upon the appellant. Against

-

the above referred impugned order appellant filed departmental
appeal on 30.04.2014 which was not responded within the statutory
period of 90 days, hence the instant appeal on 22.08.2014.

The learned AAG while assisting the Court was of the view

that the instant appeal in not maintainable. All the codal formalities

Z
.

A
s

have been adopted and the appellant has been dismissed from service
in accordance with law. He requested that the instant appeal may be

dismissed in limine.

Points raised at-the Bar need consideration. The appeal is
admitted to regular hLearing subject to all legal objections. The
appellant is directed to deposit the security amount and process fee
within 10 days Thereaﬂer Notices be issued to the respondents. To
comie up for v_vrltten _rqply/comments on 21.04.2015.

- ——

Member

7
N
n

21.04.2015 Appellant in person and Mr. Sayar Khan, Inspector with
Asstt: AG for the respondents present. Representative of the -

respondents needs time to submit written reply/comments. To

come up forfSiaTee '}ff?’/ 22 o 35.052015 before S.B.

ﬁ"""&/




22.09.2014

Reader lﬁlote:

10.11.2014

Reader Note:

15.12.2014

"
i
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|

‘Appellant in person present. Preliminary arglumerits p;krtlyl
heard. The matter réquﬁed further elucidati(ﬂsn, therefore, I%pre~
admission notice be issued to the 1earned AAG/GP to assistl the
“Tribunal. To come up for preliminary heafing 69 10.1 1.20i4.

Member

Clerk of counsel for the appellaﬁt and Mr. Kabirullah

: K}lattgk, Asst: AG for the respondents préscnt. Since the T _ri,bi‘mal

is incomplete, therefore, case is adjourned to 15.12.2014‘2 for .

preliminary héaring.

T

N
I

Appellant in person and Mr. Kabirullah Khattak, Asst: A

© Advocate General for the respondents. Since the Tribunal is

incomplete, therefore, case is adjourned to 25.02.2015 for

same.




Form- A
FORM OF ORDER SHEET
4 Court of
Case No. 1069/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
_ Proceedings : ' :

1 2 3
1 © 22/08/2014 ~ The appeal of Mr. Muhammad Sohail resubmitted today

. by Mf. Akbar Khan Advocate may be entered in the Institution

: regfster and put up to the Worthy Chairman for preliminary |-
hearing. ' '
R A RE
. -

3 ;\,g" %r;\»o/l This case is entrusted to Prlmary Bench for prehmmary

‘-&

hearmg to be put up there on — Y

67//
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DLOS 4} /2014

!

“This is an appeal ﬁ.‘led"by Mr. Muhammad Sohail today on 24/07/2014 against the order

'dated 03.04.2014 against which he f;'féferred/made a dé‘ﬁeilztmental appeal, on 30.04.2014 the

period of ninety days is not yet lapsed as per section 4 of the-Khyber. P%khtunl_chwa- Service
Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR- -

:890.

. As such the instant appeal is returned in'original to the appellant/counsel. The appella_nt

“would be at liberty to resubmit fresh appeal after maturify of cause of actibn and also remhoving’

the following deficiencies.
1 Annexures of the appeal may be attested.

"2- Appeal may be page marked according to the index. _ '
3- Wakalat Nama is unsigned which may be got signed. - N

I
] . . i

No._ /{4 /ST,

- SERVICE TRIBUXAL
" KHYBER PAKHTUNKHWA -
PESHAWAR. 4

Mr. Akbar Khan Ady. Pesh. .
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.

Muhammad Sohail ex-Constable No. 87/Computer Operator Investigation Wing

PESHAWAR.

Central Police office, Peshawar ...

Versus

10£9 s

| Appellant.

‘l. Inspector General of Police Khyber Pakhtunkhwa Peshawar.

2. Deputy Inspector General of Police Headquarters (Investigation) Khyber

Pakhtunkhwa Central Poliée Office Peshawar.

3. Senior Superintendent of Police Investigation Wing Central Police Office
Peshawar:. Respondents.
INDEX.

S.No. Description of Documents - Annexure Pages

L. Service Appeal - 1-5
2. | Affidavit ; 6

3. Memo of Addresses - 7
4. Stay Application - 8-9

5. Impugned order A 70 -

6. FIR — B - //’ 'Yy

7. Cha;ge She‘:et | C . S
8. Disciplinary Action D / Y4

9. Reply to show cause notice E - / 7

10. A{);?_llcatl({n fOI“lJOInl{lg thcf ,du)ty | F / g
11, Final Show cause notice G / 9

12. Reply final show cause notice H 20 —2/
3. .Departmental appeal .[- 2%
O4oler )
Appellant
Through: |

(A

Advocate High Court, 5 3, j??
P(Shd\’\fdl

~~~~~~~

&9/43




'BEFORE THE KHYBER PAKHTUNKHWA SERV]C]!E TRI'BUNAL
PESHAWAR.

Service Appeal No. ‘ Zﬁé? /2014.

Muhammad Sohail ex-Constable No. 87/Computer Operato?r Investigation

‘Wing Central Police office, Peshawar ...  Appellant.

Versus

1. Inspector General of Police Khyber Pakhtunkhwa Pesi;nawar.

2. ~ Deputy Inspector General of Police Headquarters (Investigation)

Khyber Pakhtunkhwa Central Police Office Peshawar.

3. Senior Superintendent of Police Investigation Wing Central Police

~ Office Peshawar. ‘ ‘ Respondents.

>

| :APP'EAL.- 'UNDER SECTION 4 OF THE NWFP (KHYBER

- PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
ORDER OF RESPONDENT NO. 3 DATED 03.04.2014 VIDE WHICH = o
APPELLANT WAS DISMISSED FROM SERVICE: AND REESPONDENT' |
'NO. 2 TO WHOME APPEAL WAS PREFERRED BUT NO REPLY SO |

| FAR.

. gequbmit&eém | _ j
- and filedi '
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‘Prayer: - - On acceptance of this Service Appeal the impugned order may

be set aside and appellant maybe re-instateed in service with

all back benefits.

RESPECTFULLY SHEWETH:

Facts leading to the instant service Appeal are as foliows: -

That appellant was recruited as constable (Computer Operator) in

the then Crime Branch now Investigation Wing Central Police Office

Pesha.war.

That in year 2010, appellant was posted as Computer operator in the

ofﬁce of Deputy Superintendent of Police Legal Centl"all]ﬂ_’olice office

- Peshawar. The appellant has rendered services for 13/14 years to the

entire satisfaction of Semior’s & Superiors and there is no adverse

entry in his record.

That the same Police officers eventually implicated the appellant in

false, concocted and fabricated criminal case vide FIR 'No. 463 dated
03.08.2013 under section 411 PPC Police Station Chamkani

Peshawar. Copy of FIR is enclosed as Annexure-B.

That the éppellaht was marked absent from duty and charge sheet

and statement of allegation only based on charges of absence from

duties was issued to appellant. Copy of charge sheet and statement of

allegation are enclosed as Annexure-C & D respectively.

That appellant submitted reply in response to the charge sheet to the
effect that appellant was not absent from duty but was confined in
judicial lock in the above mentioned criminal case. Copy of reply is

enclosed as Annexure-E. ‘

That appellant succeeded in getting bail in the abovF mentioned

criminal case and joined duty soon after release from the lock-up.

¥

- Copy of application is enclosed as Annexure-F.




10.

- 11,

- That departmental énquiry against appellant was entrusted to Mirza

Ali Inspector and appellant noticed that the enquiry officer was not -

conducting enquiry impartially therefore appellant submitted an

| application for transfer of enquiry which annoyed the a.uthority.

That another officer conducted ex-parte so-called enquiry -

‘proceedings against appellant. Final show cause notice and f“mding of

enquiry officer was issued to appellant. Appellant'submitted reply
and raised objections against the enquiry proceedinigs. Copy of ftinal
show cause notice-and reply of appellant are enclosed as Annexure-G

and H respectively.

That Respondent No. 3 issued dismissal order frool service against

appellant. Copy already enclosed as Annexure-A.

That appellant submitted departmental appeal before Respondent

No. 2 but the same was not responded within statutory period of

Nmety (90) days. Copy of depflrtmentfnl appeal is enclosed as
Annexure-1.
That appellant submits the instant service appe‘ali on the following

gro‘onds.

'GROUNDS: -

D).

A).

| .
Thdt the impugned order of the Respondcnt No. 3 is agamst Law and facts

“on record Copy of the order is enclosed as Annexure-A

That the Respondent No. 3 has not propcrly apprcoiatcd the evidence
brought on record.
That the Respondent No. 3 misread and non read the evidence which was

placed on record. 1

‘ That Respondont No. 3 has passed the impugned order without evaluating

facts and evidence on record. Appellant was charge sheeted only on score of
alléghtions of absence from duty while the impugned order has been based
on charges alien to the charge sheet. Under the law and rules the authority

will not travel beyond the charges leveled in the charge sheet and as such

the order is not maintainable in the eyes of law,




E).

F).

G). -

).

' 1)-.‘

J).

K.

L).

M)

" N).

violated the principal of natural jAustice.

o

That the alleged absence of appeliant from duty was not ‘wilfull and

deliberate rather inevitable. Appellant explained in reply to the charge

sheet that he was behind the bar in judicial lock-up and joining duty was

beyond his control. The authority instead of accepting the genuine defense

offered by appellant but did not take it into consideration.

That the impugned order has been based on involvemént of appellant in’
criminal case which is still pending institution with pollice due to lack of
evidence. Therefore the observations of the ‘authority amount to pre-

empting and prejudicing the merit of criminal trial if instituted.

That enquiry officer has allegedly made recommendations for adjourning

the departmental Aproceeding' till disposed of the crin;lirial case but the

authority brushed aside the opinion of enquiry officer without advancing
any reasons. |

That neither any witness was examined in support 61’ the charges nor
6pportunity of cross-examining the witness and defense was provided to
appellant. Therefore the entire departmental proceedings is conducted in

violation of law and rules.

That appellant was not treated in accordance with law and rules. The

criminal case is still pending. trial and the éuthority iwrongly based the

impugned order on criminal charge against appeliant.

That the defense of appellant was neither considered nor enquire into and

the impugned order was passed at the back of appellant,

That appellant was implicated in false criminal:case. The authority without

waiting for the fact of criminal casc as recommended by enquiry officer

" passed the impugned order in deviation of well settled principles of law.

‘That it is natural justice that the accused must be presumed innocent prior

to his conviction by a competent court. Thus the Respondent No. 3 has -

That it is a rule that the salary of accused must be paid to the accused in
jail or to the hire of the accused but he cannot be deprived of the salary till
conviction by the competent court. '

That the order of Respondcnt No. 3 without jurisdiction because there is no

b
1
1
|

provision of law which the proceeding has taken place.




0). - That the Respondent No. 3 has violated the mandatory provision of law.

|
- P). That the appellant will also raise others grounds at the time of hearing of

'case.‘

It is therefore, prayed that by acceptmo of this appeal the 1mpugned order

- of the Respondent No. 3 may very kmdly be set aside and se:wu of the appellant
may kmdly be restored Any other relief though not mentioned spccmcally as for
the court deem ',t proper in the circumstance of the case may also be granted. The.

impugned order may please be set aside with costs also. P

|

Appellant

| |
Wz ||
Muhammad Sohail,

Ex-Constable/Computer Operator,
DSP/Legal CPQ, Peshawar.

|

Through:

(Akber Khan)
Advocate Hwh Court,
Peshawar.

(Ahmadyar Khan)

Advocate Peshawar.

CERTIFICATE:

i
Certified that as per instructions of my client, no sucih Service Appeal

on behalf.of the appellant has earlier been filed in this Honomble Tribunal
on the subject matter.

(Akb ‘ a%i’——

Advocate High Court,
Peshawar.
i
f




e

- (Akber Khan) E
- Advocate High Court,

| - |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR. - o

Service Appeal No. , /2014.

AFFIDAVIT.

I , ,Muhainmad. Sohail ex-Constable No. 87/C0miputef Operator

InveStigatibn Wing Cen’(ral Police office, Peshawar, resident of Mohallah

" Bahar Gari Village Maryamzai Tehsil & District Peshalwar, do héreby

solemnly affirm and declare that the ‘contents of the accompanying Service
Appeal are true and correct to the best of my knowledge and belief and

nothing h:as been concealed from this Honorable Court.

: - o Depongnt
. IDENTIFIED BY: - M

Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR:

Service Ahpeal No. o 12014,

: Muhammad Sohall ex-Constable No. 87/Computu Operator Investlgatlon Wing
Central Pohce office, Peshawar Appellant.

Versus

i

4. Inspectof General of Police Khyber Pakhtunkhwa Peshawar. ’

5. Deputy Inspector General of Police Headquarters (Investigation) Khyber
Pakhtunkhwa Central Police Office Peshawar.

" 6. . Senior Superintendent of Police Investigation Wing Central Police Office
~ Peshawar. o ' Rcsphndenté.
MEMO OF ADDR-ESSES

Muhammad Sohail ex-Constable No 87/C0mputcr Operator lnvestlgatlon ng
Central Police office, Peshawar _ .. Appelant.

Versus

: 7 Inspector General of Police Khyber Pakhtunkhwa Peshawar.

8. Deputy [nspector General of Police Headquarters (Invcstloatlon) Khyber
. .
Pakhtunkhwa Central Pollce Office Peshawar 2

9. - Senior Superinfendent of Police Investigation Wihg Central Police Office
, _Peshawar. ' ' Respondents.
_  Appeliant
Through: -~ = ' 4 '

{(Akber Khan)
- ' Advocate High Court,
: Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERV]CE TRIBUNAL

- PESHAWAR.
Service Appeal No. /2014.

Muhammad Sohail ex-Constable No. 87/Computer Operator Investigation Wing
Central Police office, Peshawar ... e e Appellant.

Versus

I Inspector General of Police Khyber Pakhtunkhwa Peshawar,

2. ‘Deputy Inspector General of Police Headquarters (Investigétio'n) Khyber
“Pakhtunkhwa Central Police Office Peshawar.

3. Senior Superintendent of Police Investigation Wiﬁg Central Police Office

Peshawar. L . cee oo Respondents.

APPLICATION FOR THE GRANT OF TEMPORARY INJECTION TO THE
EFFECT THAT THE DISMISSAL ORDER DATED 03.04.2014 OF THE
SSP/INVESTIGATION WING CENTRAL POLICE OFFICE, PESHAWAR
MAY KINDLY BE SUSPENDED AND THE APPLICANT BE DIRECTED
- 10 RESUME/ PERFORM DUTIES WITH IMMEDIATE EFFECT.

RESPECTFULLY SHEWITH: -

I. That the applicant has filed the accompanying appeal in this Honorable

Tribunal today in which no date of hearing has yet been fixed.

N

That the grounds taken in the main appeal may also be considered as part
and parcel of this-application. '

3. That appeal of the appellant is prima facie and there is every hope of its

SucCcess.




4." - That the balance of convenience is in favour of the applicant because the

criminal case against the applicant is still to be decidfed by the competent
.court. ' .

5. That if temporary injections was not granted there will be irrep‘arable loss
t;) the applicant. -~ " | | |
It is, therefore prayed that on acceptance of this appli:cation, the dismissal
order dated 03.04.2014 of SSP/lnvesﬁgation wing CPO may kindly be
suspended and the applicant' may be directed “to perform/resume his

duties.

Appéllant
_ Through:
(Akbet Khan)
Advocate High Court,
Peshawar.
AFFIDAVIT.

[, Muhammad Sohail ex-Constable No. 87/Computer Opé:rafor
Investigation Wing Central Police office, Peshawar, resident of Mohallah Bahar -
Gari Village Maryamzai Tehsil & District Peshawa'r,' do hereby solemnly affirm
and declare that tﬁe contents of this abplication are trué and correct t6 the best of
my knowlpdge and belief and nothing has been concealed from this Honorable -

Court.

IDENTIFIED BY:

(Akber Khan)
Advocate High Court,

Peshawar.




‘ 10) 0B oI5 /gur
: ORDER M e
1 f This order will disposed off the departmental enquiry against Constable/Computer _
- mwerator Muhammad Sohaxl No. 87 of Computer Section Investlgatlon Umt CPO
. Peshawar. '- ' _ /%%QM
2. = The defaulter Constable/Computer Operator Muhammad Sohail No. 87 of Computer .
¥ Section Investigation Unit CPO Peshawar while posted in the office of DSP Legal

- L “CPO remained absent from dutg without seeking any permission w.e. from 29.05.2013
| and hence the DSP/LegaI CPO reported the matter accordmgly Subsequently it was
+ learnt that the above named official had been charged in a criminal case vide FIR No. |
463 dated 03.06.2013 'U/S 411-PPC PS Chamkani Peshawar allegedly being in
. _..possessmn of stolen vehicle and subsequently on his pointation two more ve}ueles
| were also recovered All the three recovered vehicles from the possession of accused
“ofﬁcml were allegedly stolen away from Punjab and Sindh (Provmces)
3. A departmentai enquiry was initiated against the accused/official. He was served with .-
‘ _-charge sheet and summary of allegations. The Enquiry Officer i.e. Muhammad Ajmal-
Yousafzai DSP Investigation in his fmdings held the accused official guilty of the
charges keeping in view. the available substantial evidence against him but the Enquiry
officer-also- 'suggested that “since the case is - subjudice in the competent court which
is yet to be decided therefore the present enquuy may be kept pending till the
' decision by the court” ' .

4. DSP Legal was consulted' who submitted his opinion that i't_" depends ﬁpon the
competent authority after keeping in view the nature of crime to keep the enciuiry
‘pehding till adjudication of criminal case from the trial court. As. far as merits of the
enquiry in hand are concerned, substantial evidence against Muhammad Sohail .
 Constable exists on record.

5. ‘The defaulter official was heard in person and cross examined as well, but he failed to
‘ prove‘his innoeence. Even in reply¢o the Final Show Cause Notice, he did not advance -

» any plausible reply, which depicts guilty on his part.

6. In the light of above the undersigned has reached to the conclusion’ that charges on the
part of defaulter official i.e. Constable Muhamrnad Sohail No. 87 are serious in nature.

Heis a stlgma on the forehead of Police department His further retention in Police
: department would be tantamount to detrimental and will tarnish the image of

. dlscxplmed foree hence I, the undersigned being competent authonty hereby dismiss

ATTESTED

‘ //—\ ; .' RID.-DIN FAROOQI) -pm\voti(e. .

&7[’? S\/ Investig 'on CPO
—i JEC, dated Peshawar, the 93 /04/2014:
- Copies are forwarded to the:-

. blG/qus ;/Investigation CPO Peshawar.
. Director .T CPO Peshawar,

1
2
3. DSP Admn;, SHQ znvgsttgagm Unit CPQ
&
5

him from the semce under Police Rules 1975 with immediate effest

Lavv\-

7. Order announced.

“

. PAto AddhiGP/investigation kpK Peshawar.
. Accountant lnvestlgataon

.- e B e ; - - B .
= R N
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Soesutes CHARGE SHEET

powB
SSP/Investigation, CPO

I, Javed Zamir-ud-Din Farooqi
authority,  hereby .charge you.
7 of Computer

""-"jPeshaWar béing  competent
"--Constable/ Computer Operator Muhammad Sohail No. 8

,}:Sectlon Investlgatmn Unit CPO as follows -

That you were posted in the office of DSP/Legal CPO, to work

" as Computer Operator wherefrom you absented yourself

 without seeking any permwswn w.e. from 29.05.2013 and

hence DSP/Legal CPO reported the matter accordmgly

By reasons of the above you appear to Dbe gullty of

' misconduct under Police Rules 1975 and have rendered yourself liable to

all or ény of the penaltie§ specified in the above mentioned Rules.
therefore, required to submit your writtenn defence

f the receipt of this Charge Sheet to the Enquiry

You are

. 'with in seven days o

‘ ‘Offlcer (s) /Committee, as the case may be.

itten defence if any should reach the Enquiry Officer

Your wri
it shall be

“(s)/Committee within the specnﬁed period, famng which

. presumed that you have no defence to put in and in that case exparte

. action shall bé taken against you.

Intimate whether you desire to be heard in person or otherwise.

A statement of allegations is enclosed.

N FAROOQI )
dent Police,




N e e —

;o DISCIPLINARY ACTION - Advocde

\ /,/ I Javed Zamir-ud-Din Faroogi =~ SSP/Investigation, CPO
_ ‘/ Peshawar 'being competent authority am of the ‘opinion that you

_ / Constable/ Computer Operator Muhammad Sohail No. 87 of Computer g
/ Section Investigation Unit CPO have rendéi:ed yourself liable to be
. / proceeded égainst,' as you have _comrnitter:i the f_ollowizi_g acts of

*. -omissions/commissions under Police Rules 1975.

STATEMENT OF ALLEGATIONS

as Computer Operator wherefrom you absented Yyourself
without seeking ahy Permission w'.e'.‘?fro'm 29.05.2013 and
hence DSP/Legal cPO reported the matter accordingly. .
i, The above ‘act debicts your inefﬁciency, disobédierice,
indiscipline ;ttitude and lack of interest in the official duty
which is tantamount to grave misconduct on ;your part

warranting stern disciplinary action.

1: v- For the purpose of Scrutinizing the conduct of the said officer

with reference to above allegations, Mr. M /4[{ /(M%__ is

. hereby nominated as Enquiry Officer in the matter under Rule-5 of the .

said Rules.

- The Enquiry. Officer shall, in accordance with the provisions
" of said Rulés, prdvide reasonable opportunity of hearing to the accused
officer, record and submit its finding within 10-days of the receipt of this

glent Police,
O KPK,




/7‘ Ao TE

The SSP

Investigation CPO

Peshawar
e e AWKSTED
o ¥ Subject: SHOW CAUSE NOTICE | ,cUL ""92&\(‘:“"
P : ~ p-avoeole -

'R;e_s.pected Str,

' Kincﬂy refer to show cause notice No. 431};2-13 dated 17.06.2013.
My reply to show cause notice is submitt‘e:d as under:

That | have falsely been implicated in a: concocted criminal case vide FIR |
No. 463, dated 03.06.2013 U/s 411 PPC by Poltce Station Chamkani (Copy |
attached) and presently confined in Central Jail Peshawar a‘nd [ am trying

for bail. There is no evidence or other circumstances which coulci ensure
o _ | my convmcttog There is every likelihood of my Honourable acquittal and '
bail. At present t am confined to Jail and therefore unable to make my

proper defense

Yours Obediently,

gl

i
Muham ad Sohail

_ : , . Constable .
Ty . (Computer Operator No. 87)
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WHEREAS you, Constable/Computer Operator Muhammad Sohail No. 87
posted in the office of DSP Legal CPO, committed gross misconduct, as
defined in Rule of 3 Police Rules 1975 that you absented yourself

. without seeking any permission w.e. from 29.05.2013 and
. hence DSP/Legal CPO reported the matter accordingly and
- subsequently you were also learnt to have been charged in a
' criminal case vide FIR No. 463 dated 03.06.2013 U/S 411-PPC

'PS Chamkani Peshawar. Resultantly you were issued charge sheet

with summary of allegations. Enquiry Committee consisting of Iﬁspector
Mirza Ali of was constituted to enquire into the matter.

WHEREAS, the Enquiry Officer finalized the enquiry proceeding by givihg
you full opportunity of defence as well as cross examination and the
statements of all PWs have been recorded in your presence. Cdnsequen‘t’
upon completion of enquiry proceedings, the Enquiry Committée held you

guilty of the charges levelled against you. A copy of the Enquiry

- Committee’s report is enclosed herewith.

AND WHEREAg,, on going through the Findings and recommendation of
the Enquiry Con:nnittee, material placed on record and other connected
papers including your defence before the Enguiry Commiitee, I am satisfied

that you have committed the misconduct and are guilty of the charges

o g

levelled against you as per statement of allegations already conveyed to you

which stands prO\ired and render you liable to be awarded punishment under
the said Rules.
NOW THEREFORE, I, Javed Zamir-ud-Din Farooqi SSP/Investigation

CP.O Peshawar competent authority have tentatively decided to impose:

upon you, any one or more penalties including the penalty of “Dismissal
from Service as defined in the said Rule.

You, are, therefore, required to submit reply to this Show Cause Notice

within Seven days of the receipt of this notice, as to why the aforesaid

penalty should not be imposed upon you, failing which it shall be presumed
that you have no defence to offer and an exparte action shall be taken

against you. In the meantime also intimate as to whether you desire to be

heard in person or otherwise. . . .
T \ R

Senior Superinten l}t of Police,
Investigation CPO Khyb %’Pal\htunkh“ a
Peshawar¥j %

( JAVED ZAMIR-UD %':IN FAROOQI)




Aﬂfww ” H :
Reply to Show Cause Notice No. 5848/EC dated 22.07.2013

.. ATTESTED
. Respected Sir, ‘. M\QW“ |

Aduocale -

-0 Itis most humbly submitted that | was charged in a concocted case and went

<o to jail as per law vide FIR mentioned in the final show cause notice. it is

pertinent to note that while a person is charged in a criminal case wrongly
on rightly he will have to face fhe process of law. As mention‘edlabove tl}e
case against me is false, concocted and absolutely without any‘eviaence. ﬁ.'he
case was registered against me bya .police officer on personal g-.rudge which |

will explain before your honour verbally.

' o~ That this final show cause notice has been served upon me without
the enquiry committee report and in absence of that report | would be

. o ‘ unable to defend myself p(bper!y in accord_ancé with law.

a

. ' That the enquiry has conducted in my absence. Neither any notice as
| required under the law has been issued to me by the Enduiry Officer
nor any opportunity of cross examination was gi\'/en"t;o me. It is
wrongly mentioned in the enquiry report and final show: f}auge notic'e
that | was given opportunity of defense and cross examinlation. If the
enquiry committee has give.n this impression in its finding, that is
totally incorrect and wroné and not binding upon me becazﬁse  was in
jail for some time and through that i can prove that the énquiry report

;s one sided biased and this portion of the enqwry is absolutely

mcorrect wrong and havmg no footmg to stand upon in-the eyes of

faw.

That the enquiry is one sided and therefore any finding derived on the

"basis of its evidence cannot be acted upon.




: me isin my favour as “there is no evidence at all in. | the said" case and
v herefore there is every hkely hood of my acqu:ttai and.in such case
‘e the acqunttal will be the most important defense That- w:thout
m:onclusron or- dlsposa[ of that cnmznal case.my trra! in this case would

'be a doub!e jeopardy whrch is against the law and practlce Pohce '

L ',' f Rules 16-2 and 16-3 is clears |n thls regard and can be construed in this

he L regard

~That the enduiry officer has conducted the enquiry in my abs_ence and

‘.has given wrong impression that |-was present “during the course of

‘ enqunry Wthh speaks volumes of his impartiality and bias towards me,

I therefore have no confrdence on him and.request the authorsty that

law and rules.

©

the enquiry may please- be conducted by an impartial official of the

: de_‘partnﬁent so that | may be-provided justice in accordance with the-

Submitted please for'sympathetic consideration.
l .

At W e

" Dated: 29.07.2013

Rl 6y en sy,

CRHR

]

" Yours obediently -

l..}'. |
NI

Mul':ammad Sohail

‘!\i'o. 87 Constable / Co_mputer‘Opérator

Investigation CPO -
Khyber Pakhtunkhwa, Peshawar

 ATTESTED
Holl

Mvocale .

That the balance of ewdence in the criminal case reg|stered against

1y

fee e e ——




BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE HORS/
' INVESTIGATION KHYBER PAKHTUNKHWA PESHAWAR

o 'Appeal againgt the order Of Senior Superintendent of Police Investigation CPO, |

dated 03.04. 2014 vide which the appenlant was dismissed from Service an ﬂlmsy

: ',\:: ‘ grounds
L Respected Sir,

The appellant most respectfully submitted the tollowmg few lines in

i support of the appeal.

o ' L That the appellant was implicated in a false case of recovery of stolen

A' I vehicle w/s 411 PPC vide FIR No. 463 dated 03.06.2013, Police Station
o R Chamkani. ‘ o |

2. That the case of the appellant is under trial in the Court of competent

Jurisdiction and has to be decided in near future.
3. That the case is false, frivolous ahd concocted which is.made an the
cmester =7 advice of Mr. Shukat DSP Police Station Chamkani who is annoyed with
me on having some information for the arrest of a dangerous criminal of

Police Station Badabeera of which I was unable to provide.

. order has been annoutnced in my absence.

~ punishment to official of Police after the decision of the case by the Court'
. B ' éofLaw |

7. ' That there is no ewdence in the case against me and there is likely hood

ﬁM of my acquittal but due to the departmental punishment I will bear double
M } 907[7 : Jeopardy which is against the norms and constitution. '
s PRAYER

i
Kceplno in view the above reasons, it is most humbly prayed that the

order of SSP/Investxgatlon CPO may please be set aside and the appellant be re-

27% 1 | lflstatfed in service with back benefit. - ﬁ‘%

" Dated: 30.04.2014, ) 4
Y PR, ;. r i' . m; < l‘\ﬂ A‘A 5\“ CLO SLA &%l‘..‘ U“v. ) | wi .
te .(.D $smn1s$ ,0"‘ : Mulfammad Sohail,

Ex: Constable/Computer Operator,
CPO, Peshawar.
{Appellant)

4 4. That I have not been provided th‘e‘ copies of relevant record for may

. [ defence. y

1~ '5.  That I have not been provided the opportunity of final hearing and the -
- ) : & : ‘ :

6 " That the provision of Police Rules 16.3 has been violated which provide

Ay

e
e
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o 73 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service appeal No. 1069/2_014}

‘ Muhammad Sohail................. P
VERSUS
Inspector General of Police

and two others e teeaestettenannnntereennnnasnennteny,

........... (Appellant)

......... (Respondents)

WRITTEN REPLY TO THE COMMENTS

|
OF RESPONDENTS ON BEHALF _OF

APPELLANT MUHAMMAD SOHAIL.

Respectfully Sheweth:

Preliminary Objections:-

a. Para No. “a” is incorrect.

b. Para No. “b” is incorrect and formality

only.

c. Para No. “c” is absolutely incorrect and based on

imagination and ' ‘quoted without

consideration of period provided for aj

d.  Para No. “d” is incorrect. P.P.O and

calculation and

opeal by law.

D.L.G investigation

and S.S.P investigation are necessary parties and they

have been made party accurdingly.
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e
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) e.. Para No. “e”_ is mcorrect Noth1ng has been concealed
-from the august trlbunal and the appeal is supported by
an affidavit which is self—explanatory for clean hands

‘Facts:

|
' 1. Para No. 1 is correct. :
2. Para No.2 is incorrect. The appellant has a long service of
13 years in which the appellant has not availed any

carned leave and absence of 31 days can be ‘easily
adjusted from earned leave of 13 months. The allegation
of dealing in stolen vehicles is totally incorrect as.
because the local police. is unable to forward the challan
of case to court due to non-availability of evidence. What
happened to the recovered cars. Where are these cars

-and what is the fate of that recovery which is ‘;s.till
shrouded in mystery.

3. Para No.3 incorrect. The appellant has expressly

mentioned and explained in his statement to the -show

cause notice that the then D.S.P chamkani was’
compelling the appellant for becommg witness against
one Irfan and this fact hag been admitted by the j Inquiry
officer in his inquiry report which is annexed to the
comments of respondents. Furthermore the local police is’
unable to forward challan against the appellant due to

deficiency of evidence. The fate of the three recovered

vehicles is also not known.

4. Para No. 4 of the appeal has been admitted by the

respondents. In fact charge sheet was given to the




appellant under one head and he was pumshed under

another head, thus the - appellant was depnved of his

- right of defence which is umversally recognlzed right and

its denial vitiate the inquiry or trial ab-initio. No
punishment can be p’assed on defective charge and the
punishment awarded to the appellant deserves to be set

aside on this clear adrmss;on of the department

Para No. 5 is absolutely incorrect. Police rules 1934 is
clear on the question of concealment or otherwise which
is Section 13 chapter No. 26provides the provision of
arrest of government servant. Under these rules it is the
responsibility of the I1.O0. to inform the departrnent
concerned before or after the arrest of the government
servant. This rule has been violated by the IO which

indicate the malafide of police for fa.lse involvement of the

appellant in the mstant case.

Para No. 6 has been admitted by the respondents which
substantiate the entire contents of the appeal and

strengthen the case of the appellant.

Para No. 7 is an admiééion of the respondents which
clearly indicate that the authorities were on one pitch for
the dismissal of the appellant and change of enquiry
officer provides no justice to him due to the D.S.P

Chamkani who was with malice to the appellant.

Para No. 8 is incorrect. The inquiry officer failed to follow
the rules of inquiry as laid down in 1975 police rules. Ex-

parte proceeding has been carried out but no warning or
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notice has been served »upo:n the é.ppellant before opting
for ex-parte proceeding.-’l‘heiinquiry and its final report is
full of flaws. The enquiry has been conducted by two
officers whereas there is no ITDermission for enquiry by two
officers in 1975 police ruleis.v It clearly sbows that the
inquiry has been conducted under an abrogated law of
Removal From Services (Special Powers) Ordinance 2000.
The enquiry report is clear on the facts of the case U/S
411 PPC. Which admltted the doubt about signature on
recovery memos and says that it might have been done
by the accused. If the accused is allowed to do so, what is
the job of 1.Os and court staff, what will be the fate of
cases of heinous nature yand‘ why the accused are
languishing in jails. These are lame excuses advanced by
the enquiry officer. The enquiry officer has also referred
to the finding of the officer who was chénged on
application of the appellant. He based their finding on the
enquiry of that biased officers which is not relevant
under the law. In short the enquiry officers have criticize
the case U/S 411 PPC to the extent that there is no case
and that is why the local police is unable to challan the
case to court till now. The at)sence of the appellant was

not intentional but wunder compulsion and the

involvement of the appellant in criminal case has been .

proved due to malice of someone by the report of the
enquiry officers as they have pointed many flaws in the
case which render it to a ca;se of deficient evidence and
when there is deﬁcient;egidence the accused becomes

entitle to be released U/S 169 CrPC.

Para No. 9 is correct to the extent of issuing of dismissal

order but the order is neither legal nor speaking.
: \
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10.

: Para No.10 is incorrect. Annexure (B)does not bear any

O.B number or date. The date under the s1gnature 1s also
reflects some cutting.’ 'No. ‘order for information to the
appellant or others is ‘ghere in the foot’r?vhlch shows that
the order has not been co;mmunicated to the appellant
nor to the office of the:" resjpondent no. 3 which seems a

latest action at the time of eubmission of reply.
-

i
A
|

I1. Para No. 11 is incorrect. ’Plausible grounds have been
advanced in the appeal wh1ch are supported by cogent
evidence and reasons. |

GROUNDS: |
|
A.  Para No. (a) is incorrect. The order has not been passed

in accordance with the law Enquiry order has been

passed under the Removal From Servmes (Special
Powers) Ordinance 2000 an_abrogated law as there is no
provision of two officers for inquiry under, 1975 police
rules and the punishment was awarded under 1975

police rules which action is quite illegal.

Para (b) is incorrect. The respondent No.3 has passed an
order of dismissal agamst the ﬁndmgs of the enquiry
committee. The enquiry committee has proposed that the
decision on the inquiry may be postponed till the decision
of the case by the competent court of law but respondent
No.3 acted upon the legal opinion of an irrelevant

employee because after promulgation of N.W.F.p




prosecution act 2005, D.S.P legal stands nowhere to give

legal opinion.

Para (c) is absolutely mcorrect The authority has badly

failed to go through the i 1nqu1ry report whlch says there’ 1s

doubt in the s1gnatures on the recovery memo, the
chokidar of the place from where recovery is made do not
wish to bear evidence: The appellant had challenged the
integrity of the previoqs' inquiry officer on ;:which
application he lW&S changed but still his finding was

accepted by the mqu1ry committee but the authorlty d1d
not take any notice of this irregularity.

Para (d) is incorrect. The authority would have framed a
charge other charges and summary of allegatien o of
intended punishment but nothing was done to
regularized the proceedings. The final charge sheet is
given on the conclusion of enquiry and Lherefore no

opportumty of defense was given and on this score a]one

the proceedings becomes viated.

Para (e} is incorrect. Under the law as provided in the
Punjab Police Rules 1934 which governs the police
department, the police officer who is arresting the
government employee 1s _responsible to inform senior
officers of the arrested employee before his arrest or if it

1s impossible the senior ofﬁcer be inform after the arrest

by the same police ofﬁce* Pohce rules chapter 26 13 is

clear on the subject.




Para (f} is incorrect no one can be blamed for an offence
unless he is proved guilty or that offence in the Court of
law is proved mere allegations in the F.L.R or otherwise
cannot make a person guilty of the offence éjlleged |
against him. In the instant case the appellant has f)roved
his innocence before the police during investigatigh and
that is why the police is unable to forward challan
élgainst him. This is a matter of consideration that the
iocal police has failed to submit challan against the
appellant of a simple case in a long period of 2 years and

6 months.

Para (g) is incorrect. The authority has not agreed with
the opinion of the inquiry committee. In that case the
authority would have referrcd the case to another i 1nqu1ry
officer, but he was not authonze to pass order contrary to

the findings of the i 1nqu1ry commzttee

Para (h) of the reply is incorrect. The appeal has been
given a severe punishment for absence of lesser period
than of the earned leave of the appellant which 13 moths

on the leave account of the appellant.

Para (i) is incorrect. There is no weight in the evidence of
the prosecution and section 169 Cr.P(b is there which
comes to rescue the innocent persons. When prosecution
has no evidence why they are not releasing the appellant
u/s 169 Cr.PC. The malafdie of the police is that they
have kept pending investigation for a long .penoq of 2
years-and 6 moths. The mandatory provision of the Cr PC
d/s 173 is that the case skall be forwarded to Court

within 15 days or at least within 18 days, after seeking




A permission of the Court. The police is unable to explain
e as to why they have defeated this mandatory provision of
law. A'

J.  Para (j) is incorrect. The appellant was ready to lead
defence but no opportunity ‘was given to the appellant ,
Even watchman Saiful Malook S/o Ziarat Gul Who has
given a clear statement i 1s sufﬁ01ent for the defence of the |

appellant.

K.  Para (k} and (l) has already been replied vide paras (i) and
0)-

L.  Para (m), (n), and (o) are incorrect. Proper procedure of
inquiry against the appellant has not been adopted as no

suspension order of tl:ie appellant has been passed

during conﬁnement : 1ri jail then the inquiry was
conducted in the abéerfce of suspension order till the
dismissal order the appeﬂant performed duties but a

single penny has not been paid for the whole period.

M. The appellant will raise other grounds during the hearing
~ of the appeal. ‘ (

Appellant
Muhammad Sohaid
Ex- Constable
K.P.O. D.S.P. Legal
C.P.O. Peshawar.

Through -

Dated: 23/ 11/2015 ‘ Akbar Khan
S - Advocate High Court
Pezhawar.
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BEFORE THE KHYBER-PAKHTUNKHWA SERVICE TRIBUNAL

® PESHAWAR. |
ANy Service appeal No. 1069/2014 |
% """ Muhammad Sohail (App;ellant)
R | VERSUS |
| Inspector General of Police and two other l (Respondents)

Subject: COMMENTS/REPLY ON BEHALF OF RESPONDENTS.

Preliminary objections:- . |

a) The appeal has not been based on facts. i
b) - The appeal is not maintainable in the present form.
c) The appeal is barred by law and limitation. :
d) The appeal is‘ bad fof mis-joinder and non-joinder of necessary
parties. |
| e) The appellant has not come to the tribunal with ciean hands.

Respectfully Sheweth! | !
FACTS:- |

1. - Needs no comment as it pertains to the service record of appellant.

2. Correct to the extent of appointment of appeiiant. The remaining
Para is denied because appellant not only absented himself for long
period but was also found involved in dealing st;olen property. Three
stolen vehicles were recovered from the possession of appellant and
he is still facing trial on the above charges; ‘;[herefore his further
retention in police department was not justified. .

3. . Incorrect, appellant has not pointed any malice on the part of Police
in registration of criminal case against him. Fujlrthermore, the guilty
conscious of appellant led to registration of the case and according to
investigation of the case three stolen vehicles ,Iwere recovered from
his possession. !

4. . Correct to the extent that appellant was found llabsént from duty for

“long time therefore charge sheet based on allegation of absence from

duty was issued to him. |

5. Incorrect, appellant concealed his involvementland arrest in criminal
case and remained absent and he pointed such I!facts in his reply. The
reply of appellant was found unsatisfactory therefore departmental
proceedings were conducted into the cha:rges leveled against
appellant.

6. Correct to the extent of grant of bail to appellar:lt.

!




7.
8.
9.
10.
11.
GROUNDS
A.
B.
C.
D.
E.
F.
G.

Correct to the extent that the enqu;ry officer Was changed on the
appllcatlon of appellant Wthh establishes the bona fide of
respondents. |

Incorrect, enquiry officer provided chance of defence to appellant
bﬁt appellant failed to advance plausible explanation in response to
his absence from duty and involvement in deali,lng stolen vehicles.
He failed to rebut the charges leveled against him. Copy of enquiry
report is enclosed as Annexure “A” which is ;explanatory on the
matter.

Correct to the extent that respondent No. 3 issﬁed dismissal from
service order of appellant vide speaking order.

In correct, the departmental appeal of appellant has been rejected by
the DIG, HQrs: Investigation copy of order is en:cldsed as Annexure
“B”. |

In correct, the appeal of appellant is not sustain:able on the grounds

advanced in the appeal.

Incorrect, the impugned order is just, legal and was passed in
accordance with law after thorough eva,‘luation of facts and
evidence on record. -

Incorrect, proper speaking order has been passed on the
departmental proceedings initiated against appellaﬁt.
Incorrect, the impugned order was paissed after thorough
examination of the record, facts and evidence placed on file.
Incorrect, appellant was charge sheeted on the score of
allegation of will-full and deliberate abéence from duty and
he himself pointed out his involvement in criminal case. Such
facts were converged to appellant in ﬁn'al show cause notice
and he failed to rebut the charges.

Incorrect, appellant concealed his involvement in criminal
case and absented himself willfully allnd deliberately from
duty.

Incorrect, criminal proceedings and dep:artmental proceedings
are distinct in nature and can go side by side. Appellant being
member of Police was involved in deaiing in stolen vehicles
therefore; his retentior_l_'._in Police was not justified.

Incorrect, enquiry officer found appellant guilty of the

charges and suggested that the departménta] proceedings may

be kept pending till final decision of the criminal case.




However the authorlty d1d not agree W1th the suggestion of

N

the enqu1ry ofﬁcer and 1ssued final show cause notice to the
appellant. Appellant was also heard in person however,
appellant failed to submit plausible explapation and defence
in rebuttal of the charges leveled against him.

H. Incorrect, appellant was unable to establis:h his long absence
from duty and involvement in dealing in stolen vehicles.

L Incorrect, appellant himself has admitted t"hat he was initially
charge sheeted on the score of allegations of absence from
dufy. During departmental proceedings it eame to light that he
was also involved in criminal charges. Therefore, there was
no justification in keeping the departmental proceedings

pending till final decision of the criminal case.

—

Incorrect appellant failed to advance any 1:)lausible defence.

K.  Incorrect this Para is-mere repetition of Para (1) of the ground

of appeal. : ‘

L. Incorrect the impugned order was passed in departmental
proceedings initiated against appellant. The criminal court
will hold its own opinion on conclusion ojf trial.

M. Incorrect, appellant salary was properly I'paid to appellant for
the period he performed duties :

N. Incorrect the impugned order was passed by the competent
authority. |

O. . Incorrect the -irnpugned order was passed after adopting all
the legal and procedural formalities. .

- P The respondent may also be allowed to raiée other grounds

during hearing of the case.

It is therefore, prayed that the appeal may be dd Aith

PROVIN OLICE OFFICER, Deputy Inspector General ot Police,
wyber Pakhtunkhwa, . Inv: HQrs: Khyber Pakhtunkhwa,
Peshawar. Peshawar.

(Respondent No.1) (Respondent No. 27,‘—-——'*—:_—“"”_;\
- ~. /‘Tg\(‘ 1‘{ | | .
Senior Superintendent of Pollee,

Investigation wmg\CPO
Peshawar. \\
(Respondent No.3)
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ORDER | ]

This order is passed on departmental appeal of Muh%mmad Sohail
Ex-Constable wherein he has challenged the order of Senior Superintendent
of Police investigation CPO vide which he was dismissed forrin service.

- The relevant record gone through which revealed that all legal and
codal formalities were adopted before passing the impugned[ order. Proper
chance of defense was provided to appellant but he faile:d to rebut the
serious charges of dealing in stolen property. No infirmity arald legal lacuna
has been pointed out in the impugned order and no fresh ground has been
brought on record. A ‘

In view of the above the appeal és réjected being Witthut any force
and substance. [

<)
2 g [ A
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0 (L4
Députy Inspector heneral 5
Of Police Headquarters -
Investigation CPO
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No 148] /ST Dated 9 /97 2016 .
|
~ o !
“The Sénior Superintendent of Police, - ’
Investigation Wing Central Police Peshawar.
- Subject: - . JUDGMENT :

o I am directed to forward herewitlh a certified copy of Judgement dated
06 .09.2016 passed by this Tribunal on the above subjcct for strict compliance.

J ‘
L
REGISTRARY

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

Ingl: As above

PESHAWAR.
1




