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3
1 08/06/2022 The appeal of Mr. Shafi Ullah resubmitted today by Roeeda Khan
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
R%STI‘GHTU‘”
1
2. / S’/é’ 22 This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on 28 <6 22— Notices be issued to appellant
and his counsel for the date fixed. q
Ror CHAIRMAN
d@,\»&@i\)
28.04 o2

= QE 32 Learned counsel for the appellant ame-requested
\b\ for |adjournment on the ground that she has not
pre Jareﬁthe brief in order to properly assist the court.

Red uest accepted, . =x.7=7. 77 To come up for

preliminary arguments on 09 08 2022 before S.B.

(Fareeha Paul)
Member (E)
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The appeal of Mr. Shafiullah son of Habib Khan Chowkidar r/o Shahak Khel Badaber
Peshawar received today i.e. on 02.06.2022 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Check list has not been dully filled in.

2- Affidavit may be got attested by the Oath Commissioner.

3- Annexure-B of the appeal is incomplete which may be completed.

4- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

No. .‘2,1 >/JS.T,

ot. D2 Zg/é /2022

REGISTRAR ™,
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR.
Roeeda Khan Adv. Pesh.
’
A




BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

No |-

S S CHECKLIST S '
T Casetie 20 x\ \,\W\H\ W« T
2. | Case-is duly signed:* - . Yes | No
3. | Thelaw under which the case is preferred has been Yes | No
| mentioned. = ' I
|l 4. | Approved file cover is used. ) Yes | No |
5. | Affidavit is duly attested and appended. Yes | No
| 6. |Case and.annexure are property paged and numbered Yes
" | according to index. ‘ ~
7. | Copies of annexure are legible and attested Ifnot, then -+ |Yes |No
better copies duly attested have annexed. ' 1 u
| 8. | Certified copies of all requisite documents have been flled Yes | No.
1 9. | Certificate specifying thatno case on similar grounds was | Yes No
.| earlier submitted i in this court, filled. o n
10. | Case is within time. = : : Yes | No
11.|The value for the purpose of court fee and ]urlsdlctlon has 1Yes | No
~ | been mentioned in the relevant column, - ‘ o
12. | Court fee in shape of stamp papers affixed. F or writ Rs, 500 “Yes | No <.
lr | for other asrequired} . .~ - - - , P '
13.| Power of attorney is'in proper form.. ' Yes | No
14. | Memo of addressed filed: , Yes | No
15. | List of books mentioned in the petition. - Yes |.No
16. | The requisite number of spare copies-attached {erte ~ |Yes [No. |
- | - | petition- 3, Civil appeal(SB-2) Civil Revision (SB-1, DB-2)' I
17. | Case (Revision /appeal/petmon etc) isfilled ona prescrlbed Yes |No |
form. : -
18. | Power of attorney is attested by ]all authorlty (for ]all Yes No '
~ | prisoner only) : : ' B

. It is certified that formahtles /documentatlons as requlred in column 2 to 18
~above, have been fulﬁlled ~ -

Case: -
Case received on
,Complete in all respect- Yes/No, (If NO the grounds)

Name:- Roeeda Khan

" Advocate High Court .

" Peshawar
Signature: -

Dated: -

FOR OFFICE USEONLY"

_ Signature _ |
' ~ (Reader)
Dated: - o
Counter51gned -

(Deputy Regxstrar)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
~— TRIBUNAL.PESHAWAR. ' |

Appeal No_ 60 _of 2022

Shafi Ullah S/o Habib Khan (Chowkider) R/ Shahak °
- Khe’ Badaber Peshawar - . -

- VERSUS
| 1) Executive Engihéer .Public'.Health, ENGG, Divisi_oh .
- Peshawar. o - R - |
2) ,Superintending Engineer PHE, Circle Peshawar. |
3) - Accountant General KPK Peshawar.

eeeevaenes Respondents

o INDEX
@0; Description of documents | Annexure '
1. |Memo of ‘Appeal with|
| verification | |
‘[2. | Application for condonation | - - - 5&6
-ofdelay“" - o -
13, Addresses of the parties o . 7
4. | Affidavit. 1 8
5. | Termination order &l A&B | GTo
acquittal order ' ' o .
6. "Copy of reinstatement order|  C. 2.}
7. Copy. of Payroll ‘and arrear D&E |23 Ys
- list B E A B . aa
4. 1 Copy of ‘Departmental | F N Ta
| Appeal - . | 2.
5. Copy of ‘order dated
6 | Copy of representation
Wakalat Nama - .
" Dated 01/06/2022 |
, ~ Appellant
 Through &= s
| \‘(({ (’)‘Q@&Q \Q\VW |

AM&.&@W |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE:
O RIBUNAL, PESHAWAR.

Appeal No. __ Cof2022

' Shaﬁ Ullah S/o Ha‘bib'v Khan (ChoWki'der.)“ R/o »-Sh_ahakA Khel
Badaber Peshawar o : .

© VERSUS

1) Exccutive Engineer public Health, ENGG, Division
- " Peshawat. o | |

2) Supeﬁntendirig Eng'méér’ PHE, _Circlé,P,es.haWar. o

3) . _'Ac"c:ountant General KPK Peshawar.

~ APPEAL UNDER SECTION 4 OF THE
A K SERVICE TRIBUNAL ACT. 1975,
K

 FOR_GRANTING OF ARREARS/BACK .
 BENEFITS OF SERVICE WITH EFFECT
- FROM __2007 _TO __ 11/06/2019 ___TO
APPELLANT ALONG WITH ALL BACK

" BENEFITS OF SERVICE.

Praver:

On acceptance of this -appeal the
appellant may kindly be treated ac¢cordance to
~ law and rules and. the arrears/back benefits of
- service may kindly be granted with effect from -
2007 to 11/06/2019 in favor of the appellant. -

‘Respectfully Sheweth:

FACTS

- The appellant respectfully submits as under: |



lﬁ%l

.

.- post of Pump -Chowlqder with respondent.

Y

3

W

" gervice. by the respondent Department on

. ]

That the appellant has been appomted for the

) Department since long time.

That after appomtment the appellant performed

his duty with full devotion and hard work and

- Nno. complamt wha tsoever has been made

agarnst the appellant

- That the ctppellant has been charged in fa lse' ‘

and fabrtcated case FIR No' 30 dated

13/01/2013 u/sS 302, 427 348, 149 PPC Pohce N

Statron Badaber in. which the appellant has -

been suspend by the respondent Department.

“That the appellant has been termmated from

l9/12/20l6 on the ground off- convrctron on_'

said crrmmal case in whlch later on the.

: appellctnt has been acqurtted by the Hon' able

_Peshawar High Court Peshawar ‘on 24/04/2019-

'_ (Copy of termination order and acqurttal are

- | attached as Annexure- A and B).

That after acqurttal the appellant has been

: rernstated by the respondent Department on
" ll/06/2019 wrth effect from l6/07/2013. (Copy
of remstatement ~ order is " attached  @s

' Annexure—C). .



( )

6) That although the appellant has been reinstated

Y |

- by the respondent Department but the
arrears/back benefits of servrce has not been
granted 10 the appellant w.e.f 2007 trll 2019

(Copy . of Pay Roll and arrear list are attached as

Annexure D and E)-.

| 7) That after remstatement the appellant visited 0 |
frespondent Department for so “many time till

2020 but in vain..

| 8)  That the appellant submitte_d Departmental
~ appeal . .on' 18/02/2022 to respondent
‘Department for arrears/back b‘eneﬁts of service
" butno response has been given to-the appellant
by the respondent. - .(Copy, of Departmental' |
| _app_eal is attached as Annexure-F)

A). ~That the -appellant has not been “treated

- accordance to law and rules

B) That accordance to the Judgment of the
| Supreme Court 2021 SMCR Page 962 . that
Govemment servant will be glven with all back
| beneflts for ‘the period he was . suspend or

‘terminated.

- -~ .
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K\T\

" C) 'That the 1nnocence of the appehant has also

been clarified . from the acqurtted order dated'

11/0.6/2019.

D) Th’at the appellant belongs to a poor family.

It 1s therefore most humbly prayed that
on acceptance of this appeal the appellant
may kindly be treated accordance to law and

| rules and the arrears/back benefits of service |
may kindly be granted with effect from 2007
. 11/06/2019 in favor of the appellant

alongwith all back benefits.

' Any other remedy' 'which this august tribunal

deems fit that may also onward granted in favor of

" appellant.
Dated 01/06/2022 Aﬁv’ |
. . ' o / ,/_':,//' ..
 applllae
ST\
L R’om
Advocate, High Court,
. ' Peshawar.
, Verlficatlon

~ Verified that the contents of the above appeal “
are true and - correct to the best of my

knowledge and belief.

Deponent
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' BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

. Appeal No : _of 20224

‘Sfiai Ullah /0 Habib Khan (Chowk1der) R/o Shahak |
Khel Badaber Peshawar

VERSUS

1) Executive Engmeer Pubhc Health, ENGG D1v151on. '
- Peshawar. | '

2) Superintending Engmeer PHE Circle Peshawar.

3) Accountant General KPK Peshawar ' |

eeeeraene Respondents

APPLICATION 'FOR COI}IDONATION OF DELAY.

3 Respectfully Sheweth

1) ,'That the petlttoner/appellant has filed: the
| ac"co’mpamed appeal today in whtch no date has '

o yet been ﬁxed

2)" That petltloner/appellant has a good prima. fac1e_
'-case and 1 hopeful for its ‘success and the
'grounds mentloned in appeal may be treated as

o integrali'part of this application.

3) - That the appellant visited so rnany - tir'ne" to
"_"respondent Department t111 2020 for granting his

_back benefits but in vain.



K

v

 Dated 01/06/2022 S 53

- 4) 'Thét the dispute of the appellant comes under the |

" Jeifination of recurrence cause of action against

~ whichno limitation has been counted.

It is, therefore, most humbly prayed that on
acceptance of.this application the delay if any may be

' céndoned in the interest of justice.

| Petitioner /Afipellant
Through

‘Rooe
- Advocate, High Court
- Peshawar

'AFFIDAVIT -

L Shafi Ullah Slo Habib Khan (Chowkider) R/o Shahak
_Khell-Badaber.'Peshawar do hereby solemnly affirm and
“declare on oath that the content of the above application are

" true and correct to the best of my knowledge and belief and

~ nothing has been kept secret and concealed from this

Ho_n’ble T'r‘ibunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE -
e IRIBUNAL, PESHAWAR.  * |
 AppealNo. of2022

Shafi Ullah S/o Habib: Khan (Chowkider) R/o Shahak
Khel Badaber Peshawar S |

......... Appellant

VERSUS
1) Exec,ulﬁve Engineer public Health, ENGG, Division
- Peshawar. R | ' -
2) Superintending Engineer PHE; Circle Peshawar.
3) Accountant General KPK Peshawar.
... Respondents |

| ADI'_)R;ESS.-ES"OF. THE PARTIES
~ Appellant . o
‘Shafi Ullah S/o Habib 'Kharjlz(ChOV\._/ki’der.)'
| "rR.es'pbndeq'ts | | | | .
i) , .‘Execﬁti\;’c‘a'Erigineef Pﬁblic 'Heaith, ENGG, DiviSioﬁ
' Peshawar. - - : S

2) ',Superintendirig Engineer PHE, Circle Peshawar. =
3) - Accountant General KPK Peshawar -

 Dated 01/062022 | }%%

Appkél/lanr .
Through A
. Rooeda Kha‘n
Advocate, High Court,

'Peshawar.
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, BEFORE THE KHYBER PAKHTUNKHWA SERVICE
RIBUNAL PESHAWAR

Appeal No. /_____ of 2022

Shafi Ullah S/o Habrb Khan (Ch owkider) R/ Shahak
~ Khel Badaber Peshawar . :

VERSUS

1), Executrve Engrneer Pubhc Health ENGG Drvrsron

- Peshawatr.
2) Superintending Engmeer PHE Crrcle Peshawar

3) Accountant General KPK Peshawar |

-. AFFIDAVIT

| 1, Shaﬁ Ullah Slo Habrb Khan (Chowklder) ‘R/o Shahak Khel
| Badaber Peshawar do hereby solemnly and oath that the contents of the
' v,rnstant appeal are tru¢ and correct. tO the best .of my knowledge and

. belief and nothrng has been concealed from this Hon' able Court.
, Deponent



WY
OFFICE OF THE EXECUTIVE ENGINEER

‘ PUBLIC HEALTH ENGG: DIVISION PESHAWAR
PLOT NO. 40, SECTOR B-1I PHASE-VY, HAYATABAD PESHAWAR

PHONE NO 091- 9217511

NO Z_,/["_rg 4\ DATI:D PESHAWARTHEZi / /2016

OFFICE ORDER. =

, . Due to Sess1ons Court Judge-l Peshawar (Fazal Sattar Additional
Seésions Judge-I) dec131on V1de Case No.05/SC of 2016. I\/h Shaﬂullah Chowk1da1

| Ope1at10n Staff on WSS Shahab Khel is hereby termmated from Govt Serv1ce with

1mmed1ate effect 1,e 16 12 2016

EXECUTIVE ENGINEER

. PUBLIC HEALTH ENGG: DIVISION
PESIIAWAR

Copy to:-
' - Accountant General Khyber Pakhtunkhwa Peshawar.
. Superintending Engineer PHE Circle Peshawar.

. Sub Divisional officer PHE Sub Division No-II Peshawa1 lettel No
- 01/E-II dated 16.12.2016. for information please

4. Divisional Account Officer (Local). o e
EX&UTIVE ENGINEER

. Official concerned
PUBLIC HEALTH ENGG: DIVISION
PFQHAWAR

vwl\)»_#
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Opening Sheet for Criminal Appeal {Sec‘:'tion.dflo Cr.PC)
e INTHE PESHAWAR HIGH COURT PESHAWAR
- TTTTTTTJUDICIAL DEPARTMENT.
Appellallte‘Side.....A............: ....... Crimif‘ial Case No...f ALl 2016

Stamp on petition

rether fied by
ppeal

Appellant in persomn or

. by Pleader or Agent s
Syed Abdul Fayaz / _

| Advocate Supreme T
Courtof Pakistan [ ]

Date of filing
.. Petition/
Ap neal

Shafi Ullah a

RS

nd others......-- e ..(Accused/ ] Ax

VERSUS

 The Stat and anotheﬂ....- ........... (Complaine;nt/R

- Appeal from i order LEARNED ADDITIONAL SESSION JUDGE-

I, PESHAWAR.

Dated: o 05/12/2016

Charge Under Section: 302,' 427, 148,149 PPC

sentence the appellants Ujs 302(b) PPC_ to
Rigorous Imprismiment for life on three counts
with fine of Rs.200,000/= each as compensation
similarly U/s 427 PPC to 6 month R.I with fine of
: Rs. 40,000/= in default of payment 2 months 81
- e cach similarly U/s 148 PPC to one year R.I with
' fine of Rs. 30,000/= in default of payment 2
. months S.1 each. Benefit of section.382 (b) Cr:iPC is
extended to the appellants and-all the sentences 10 -
run concurrently . N

Sentence:

" Prayer: - ' - On acceptance of this appeal the order and jug{q_m’ent'

- dbted 05/12/2016 of the learned ASJ-1, Peshawar, may

e . l?ir_x‘dly be set aside aﬁg’ the appcllants .'maj/ please be

acquitted from the charges men tioned above.

P iy .
) S
ATTESTED
. \ EXAMINER
_Aade peshawar High Coust
ABDUL FAYAZ . .
Acvocate Supreme Court of
o Pakistan

(GROUND OF APPEAL ARE ATTACHED)

)

o
~ Deputy Reguar
Q9 DEC 2016

R S




Appea)
pf.

et
Cha

" Sen

s’fé*/

' et e

:‘F N

Cr Appeél. No; /QOlé(

1. Shafi Ullah S/o Habib Khan
2. Roidad S /o Alinas Khan
3. Shah Navvaz S/o Madad Khan all are ReS1dent§.©ff*Shahab |

o Khel DlStI‘lCt Peshawar..................... (Accused/Appellants)

AWAR

n;;RT_P—/Sg"/ . E
v
N

IN THE PESHAWAR HIGH COURT, PESHAWAR

. 'VERSUS

[

1. The State ,
. Abbas Khan S/o Saeed Khan R/o Shahab Khel, Dlstnct

Pcshawau ..... et .((,ornplamant/Respondents) _

‘CASE F.I.R NO. 30 DATED~13101/2013 CHARGE U/S 302, -
427, 148, 149 PPC, POLICE STATION BADHABER DISTRICT

PEc HAWAR. -

APPEAL U/S 410 CR PC AGAINST THE JUDGMENT T
DATED 05/12/2016 OF LEARNED _ADDITIONAL '

- SESSIONS JUDGE-I, PESHAWAR, WHEREBY THE
'LEARNED _TRIAL COURT : CONVICTED _ AND

' SENTENCE THE APPELLANTS |
i. U/S 302(b) PPC TO RIGOROUS IMPRISONMENT
FOR LIFE ON THREE COUNTS WITH FINE OF
RS 200,000/= EACH AS COMPENSATION
ii. U/S 427 PPC TO 6 MONTH R.I WITH FINE OF RS. |
40,000/= I DEFAULT OF PAYMENT 2 MONTHS S.I

 EACH.

iii. U/s 148 PPC_TO ONE YEAR R.I WITH FINE OF -
- RS. 30,000/= IN DEFAULT OF PAYMENT 2 MONTHS
 S.I EACH.

’ . N o ‘/.A

. FILERTODAY. 4%

L V W et —7
; o H /\—— ESTED
; Dme} s\:"?(”.‘x'x?\ . ;IAM\NER

© Pashawar ngh Court

09 DEC 206



BENEFIT OF SECTION 382 (B CR.PC 18 EXTENDED ‘

peto o .. TO THE APPELLANTS AND ALL THE SENTENCES 'ro

UN CONCURRENTLY.

R | !

: !:"'".'vf,-'v”" L . h - . : L i

PRAYERIN APPEAL , N

Or acceptance of thrs appeal the order,and,judg‘;ment -'
dated 05/12/2016 of the learned ASJ-1, Pe'shau-)‘élr .may
" kindly be set aside and the appellant° may please ! be acquttted

 from the charges menttoned above

" Resp ectfully ‘Sheweth:.

k 1 That the appellants being charged in the above cited ..
.case were trred whereby conwcted and sentenced by the ’_
1earned Addrtlonal Session Judge 1 Peshawar, to the
's;entence mentroned above vrde his order and Judgment"
) dated Q5/12/2016 (Copy of order and Judgment dated

05/12/20161s attached'as annexure “A”).

. -Now ‘the appellants approached this Hon;ble. Court

' 'again'st ,the xmpugned order/ Judgment on the followmg .'

grounds
GROUNDS ]
A " 'That the order/ Judgment of. the learned Trlal Court is

agamst the law rnatenal and ‘facts on record hence»

L hable to be set: asrde .

(Ve
/;z’/ﬁ./’? o
- ;-..‘ ATTESTED
EXAMINER
Debhawar ngh Couit

r

IR



‘?-»:Q? . 'v o
O ) @
| /‘/; .- B. That *he persecutlon has mxserably faﬂed to’ pro‘ve the :
/"’ . ! .
R / : case peyond shadow of doubts. The 1earned Trlal Court
// ' : : whﬂe not extenchng the . beneﬁt of doubts- hao arted
gamst the low and canon of justice.
C. .' That there is no circumstantial evidence a‘ga'inst the -

: appellarits.

the Iearned Tnal Court demdmg the matter/ 'caee '

s- apprec1ated the ewdence on |

D That
has rmsread and mis

record, hence reached an erroneous dec151on

d Trxal Court has shown its in.differences

That; the 1earne
nal justice. |

to the well celebrated cannons of crimi

°

here are rnatenal contrachctions in .the statements

| | - . F. - Thatt
al Court has not taken into

of the PW S but the tearned Tri

_ consxderatlon this aspect of the case at all.

Thatthere are numerous | 1oop holes in the proseeution’s '
story | Which create serious doubts regardmg the
prosecutlon story. -
It is, therefore tnoét ‘humbly .praye'd' :that on
‘a.cA(‘ eptance of this appeal the order and judgment G dated

- . ' i FILED[TOL AY

)
!

. D"put—\f R\WQ /

Q 9 LEC /016
T"STED

F/(AMINER
Pe:.hawa}f High Court

A

%

|
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\“\\ O
™ INTHE PESHAWAR HIGH. COURT PESHAWAR _

/

.  | S A\
e T
Cr. Appeal NO /2016 ' 2]

Shafi Ullah and another ..... e (Accused / Appenants)
o © VERSUS |
The Stat and anOther. oo+ (Complamant /Respondents)

APPLICA’E‘lON g/s 426 CrPC FOR THE
SUSPENSION O OF THE SENTENCE AND RELEASE
' OF THE ACCUSED | APPELLANT NAMRLY SHAH
NAWAZ IN THE ABOVE TITLEPD CASE TILL THE
 FINAL msposm, OF THE MAIN CRIMINAL
APPEAL.

Respectfully Sheweth

. That. the petmoners/ appellants we1e tried by learned
o .'Addmonal Session Judge-1. Peshawar vide order dated
©05/12/ 2016 and conv1cted and’ sentence the appellants
RS /s 3C2(b) PPC to Rigorous . Imp'risonment for life on
three. . counts with fine of Rs.200,000/= each as

: compensatlon smnlarly U/s 427 pPPC to. 6 month R.1
with fine of -Rs. 40 000/= in default of payment - 2
months 3.1 each Sxmﬂarly U/s 148 PPC to one year R.1 1‘

e JBAY S |
7 |

; . Daputy Romster m
4 0o pECZAG - EXAMINER

|t . - . perhawar Hugh Court

________,_,—————-—"—"— e . ——— e -

o, . T -
e R



P . R
v .

That the grounds of the accompanying ',appea] may also be

considered the grounds of this apphcétion.-

That the petmoners/ appellants belong to“*fe's’pectable family

and resident of settled area, as such there is no apprehe'ns_i'on

_of ' their 'abéco ndence.

1t is, therefore most humbly prayed that on_acceptance

lof this appllcatlon _the

pentxoners / appenants may- klndly

- disposal

bail.

" Through
o -  Dated: 0§/ 12/2015

NO'TE: As per 1nst1 uctxon of my client

has

;HEDTODAY '
I.)e‘p“*\%éw :‘.-‘ar‘ -

GQ DEC 2ﬂ16

sentence

of the mam appeal and

imposed. upon: the
be suspended £l the final
may kindly be released ori

~

Accused/ Appellants .

s

Syed Abdul Fayaz

Advocate.
Supreme Court of
pPakistan.

Bashir Ahmad Khan

&

S 4%
Zahir Shah Marwat
Advocates, High Court

. Peshawar

-
o

appellaht ‘which applicetion

earher been ﬁled before this Hon’ble Court

}o,cu -
"ADVOCATE

ATTESTED

EXAMIN
Peshawar HigEhRCOurt )
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7
| 0/
cr. _Api)ea_l No. " ~]2016

 shafi Unah'and-omers.....f..... ...... heruse (Accused/ Appellants)
_ ‘ VERSUS o »
The Stat and aridther......; ......... (Complainaht / Respondents')

AFFIDAVIT

/

1, ‘Ne'haya..t ullah S/O Habib Khan R/O Shahab Knel, N

Badhaber sttnct Now'shera (attofney)

and declare on oath that the contents of the apphcatxon are

tme and co1rect to the best of my ‘knowledge and behef and -

vnothing has peen concealed from this Hon'ble Court.r E

cald

DEPONEN‘T

....._.m--.-'.---w.-- o AT

<N

- _Aed¥ -:
. Syed Abdul FayaZz
_Advocate, o
Supreme Court of
pakistan

DCD“"\;’ RT lb‘l“:-}\ .
g REDE m&

B
] . ,—-,‘«-0---..".
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~ © . JUDGMENT SHEET K o

PESHAWAR HIGH COURT PESHAWAR
' JUDICIAL DEPARTMENT T

" Cr.A. No. 780-P12016 '

JUDGMENT

" Dateof hearing:
Appellant: Sy

/s

o

' Resphndcnt:

WAQAR AHMAth SET.H.. ci.- The docused-
'appellants "Shafiullah son of Habxb Khan, Roida; .son“ of
‘, .Almas Khan, Shah Nawaz son of Madad Khan & Ilyas
Khan soh of .As'la_m Khan, were put on trialin the Court
of leamed'Ad.ditiorial .Ses'sions Judge-l, Peshhwar i'n
~ case FIR 'No. 30 ‘dated 13.01.2013 underv Sections
427/ 148/ 149 PPC reglstered at Police Station Badhaber, :
: ‘Distri_c‘t Peshawar. On cqnclusion of,mal,vthe accu's;d- L
appellant; were found" guxlty V'bf the charge and. vide
‘ Judgment/order dated 05. 12 2016 they were convicted-
under Sectlon 302 (b) PPC "and sentenced them to-.
rigorohs impnsonment for 11fe‘on three counts w1tlh ﬁne. -

of Rs. 200,000/- each, to be paid to the legal heirs ofall.

"// three deceased‘il.n terms of Section 544-A Cr.P.C. or in

S __,.a—-—’—"’
ATTESTED

EXAMINER
Poshawar High Court



| | | | 2 | f\_ 13) -
dpfault of paylneqt, it shall Be recovered from them as<‘ — | _ 
arrégfs of Jand revenue. ‘They were fuﬁher -_convfcted .
4under'. Seétioq 427 PPC and sentenced fthem‘°to six
.fnonths R eacﬁ wi;l; fine of Rs 40,000/- orm default
of paymént .to u_ndergo itwo ..m'onths S.L They wére a‘ls‘:“ _ '
‘ '.convicted under Section 148 PPC and senténcéd thém to
A o;ue.year R.L with firie of Rs. 30,000/~ each or in default
of payment to undergo tWo months S.I. All '?he_
sentences \X'gre ofd'ered to run cc.msecutivelyA Benefit of
‘Séction 382-B CrP.C. was exteﬁdéd £3” the ‘accused-
appellants: |
2.0 v The accused-appell;clnts, being aggrieved of ‘
.thei.r cénvic“(ioﬁ and sentences, have ﬁled Criminél
. /\ppeaig'.bdé. 780 & 80;-9/2616 \vherea§ _;he
'c-o._mplai.n.ant’ﬁ‘led Criminal Révisiqn No. 178-P/2016
w'ith thé prayer vto cqqyert. the :lif% imprisonment of y '
| é’qnvict~r¢spondents into nérrﬁal sentence of death. As

~the matters afise out’ of one and ‘the same FIR and

judgment, therefore, the same are disposed of through

‘ / - this single judgment.

ATTESTED

) EXAMINER
Peshawar High Court



/ * the spot. Besides lhirn, the occurrence was witnessed by

3. ' ' ,According to ihe E.IR. (Ex.PA) registered

of the basis of Murasila (Ex pW.2/1), on 13.01.5’013 at

'1520 hours, complamant Abbas Khan son of Saeed
Khan with PW Atlas Khan son of F arid Khan alongwith

ofher people of 1oeality' brought three dead bodies in 2

.~ pick-up to the Police Post 'Siphon and reoorted the,

matter to the effect that on the same-day, he along with

o

his brother lmtiaz had gone to'Masho Kheil to offer

Daulat Khan son of Farld Khan, were proceedmg ahead

in motorcar No. D-2410/Pesh ‘while he/the complamant

" funeral prayers on the way back his brother along with -

long with Atlas Khan were followmg them in another

carv and at_ about 1400 hours, when they reached the

vspot,,'accu‘sed’ Ilyas, Ikrarn sons of Aslam, Shaﬁ, Ilyas

sons ‘of Habib Khan, Roidad' son of Almas Khan &

-

Daulat and one unknown paéserby got hit and died on'

Shah Nawaz son of Madad Khan appeared and ;-tarted_ :

. firing at them, as-2 result of which, his brother Imtiaz,

o

T
ATTESTED

EXAMINER
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Atléé,Khan vson of Farid Khan. Motivg iéystate.d. to bé a B
. previous Blood ‘fcud_ enmity.
.4.'. - | After ar%‘est c;'f accused Shaﬁullah énd

. Roidad, challan was submitted against thembefofe the ¢

o

cdmbetent court of law whereas procee;dings- urlder. i
Section 512 Cf.P.C. were i‘r;itizllt.ctd agaihst rest of the co-

_ accused, Provision of ?ection 265;C (SrPC was
complied ,\.a}ith;-‘ Charge was .fr'amed against accused .
Shaﬁqllak;x a».nd‘lll‘oidad; to ’which, thcy.,pleaclled ngt g\jilty‘ _

B and clgimea trial. Sub_seque;ntly, acc.used Ilyés & ’Shah’

“Nawaz were ar‘res_ted,‘ supplefnentary V' c'hiauvari Wag
submitted 4against tﬁeﬁx bejfore icompeter}t éom of law
an“d chaxge was also frérhed‘agai‘nst them, to whict\l, they
pleaLded not guilty and élai‘mé}d &iai. |
5. Tov pr;vé its . case, the prosection
examined- .as many as twelve .(12) witnesses. On
conclusion of prosecution ‘evidence,. the z;cc\'lsed-t

' 'ap;ﬁellaﬁts ‘were'examined» under Segtion 342 CrP.C.

‘\'A_/h.ere'm they _wh.ile.:profess;ir.lg their innocence dem;d

4 . . v . .
/ the prosecution allegations. However, they. neither .

ATTESTED
EXAN“NER . .
seshawar High court



5

wished to be examined on oath as required under

© Section 3‘_40 2) Cr:P.C. nor opted to~produce defence . -

eQidencé. '
6. A Qh 12:1,1.2016? proceedin.gs' against co-

“accused ~ Tkram’ son of Aslam were abated Leing

murdered in case FIR No. 757 dated 24.10.2013 under

Section 302/324/34 PPC Police Station Pabbi and

~
.- - .

| staté;ﬁent 6f Ameer Muhammad DFC was recorded to

.

this effect.

7. _ On'.conclusion',of tri‘gi:, the learned trial
Coﬁ'rt,,aﬁer hearing the.leamgd counsei for the parties

arid appra_i’sing'the evidence, convicted and- sentenced

the accuse'd-appellants,'as stated above.

8. | Arguments heard ,aﬁd record peru:s_gd.

2 . The présecutibn case 1S ‘ba_seAd upon. -
statements of PW-8 and PW-9, who are eye witness and

complainant of the case, respectively. PW-8 Atlas Khan- .

e

son of Farid Khan, in his examination_—in-chief, has

stated that “On the day bf occurrence, 1 along with my

. ,/ brother namely, Daulat were present in our village in

ATTESTED -

EXAMINER
. .=hawar High Court



6
the Hujra of one Piran for offering prayer in r;éspect ofa

funeral ceremony. In the meanwhile, deceased Imtiaz

o

Khan .along’ with complainant: Abbas Khan also came .

there for funeral ;brayer. After completion of funeral

prayer, we left the spot. My brother Daulat Kh'an-\geated

Y

in the motorcar of Imtiaz whereas in our motorcar .

cbrﬁplainqnt Abbas Khan was seated with me and we left

-

thé‘Spot tow&rd; S‘haha_b.‘Khel”; However; in his _croSs-’ -

examination, he stated that “we renained in the said -

'. Hujra for Fateha Khawani for:, about 8-10 minutes ",

* Similarly, PW-9 Abbas Khan son of Said Khan, in his

examination—in,—chief,‘ has stated that “On the day of

occurrence, I along with my brother namely Imtiaz

| visited village Masho Khél for_ funeral prayer in ‘th'e :

- Hujra of one Piran for offering prayer in respect of a

funeral ceremony. After funeral Aprayer, my brother

Imtiaz Khan told deceased Daulat Khan to t_iccompanz'ed v

. . ’ o
_ him to our village where we have arranged a lunch

thérei'n. Oﬁ this dece’asgd D&ulat Khan seated in | the . v

7/ motorcar of my deceased “brother Imtiaz with him

e .
ATTESTED .

EXAMINER
pashawar High Court



the place whe N 4
’ . ents f above SaK
" through the statem B
minutes 1f we 80
7 each other, thus,

g s 1té
\"slightest'doubt occun'ed in the prosecutlon case, 15

benet:itlj must go in fayour of accused Site p\an ExPB.

has .beenv prepared by & I.O._,at the. instagce: Of E

| . vccA>mApla'1nant (?W-9) .and ‘eye';wit'ness (PW-S),‘ acgordiﬁg_

to v‘which, glleléccunenge has taken place at poinF;A

R : : while ﬁW_s— 3&9 'ha:ve Beéﬁ sthn ét point-B wh‘eregs ,'

" the accused-appellants have been shown at pomts-2 to 7 Ve
and the distance between p§1nt-A & pomt-B has-been
gho;vn 40/50 ﬁaces; thus, 'm. view of such a long ,§1stance K
.coupled with the fact that there is a tun m betweér_l B |
:pbivnt-A ande, how PWS—S & 9 fhave 1dermﬁed the |
accuse.d-appellanlts for firing upon the deceaseci 1s '

totally mvxslble Slmllarly, accordmg to F.IR, though

,/ ' six (06) persons.have been charged for the alleged ﬁring )

AT TESTED

£XAMINER
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g

S

upon the deceased, put, no specific role of firing

IS

- whatsoever- has been attributed to any one. Moreover,

recovery memo, 36 empties " of 7.62 bore have been

recovered from the spot and sent to FSL, but, the same

RV
.

[

. the occurrence fook place on 13.01.2013. and as per

~ were received to it on 16.04.2013 with un-expiained
v\delay of more than three months, being aot credible,

 would not be of any assistance to the prosecution against..

accused. It is well settled that - in order to record ‘

'con;/ict.ion‘ df an accused, tbe. pro’secﬁtion has to prcvg
" its case b’eyb:nd all re‘asonabl.e doubts, whi;:h is hallmark
~of ériminal jur'}sprudence. It is also a century oldr
o pririciple (;f_ criminal jaw th‘at a slightest dpubt aﬁsiné 'in‘

" the proseécution case is -sufficient for acquittal of the

accused, which principle fully applies to the instant case

Court has not appreciated the above said evidence in its

.v"

~ true ‘perspective and has fallen in error to record

_ conviction of the appellants for which its judgment is

: / ot sustainable.

'in respect of the ac'cused-appellants.' The learned trial -

T
ATTESTED -

EXAMINER '
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' regiétered U/S.s 302/427/148/149 PPC of PS Badhaber, ' . i

District PeshaWa'rwi_s set aside Appellants are acquitted

" having become infructuous. Dismissed as such.

-9 ' ’ . _ S \ ',“_‘

~ 10, ‘ | In view of the above, both the appéals are

cccpted the conviction and sentence recorded DY

' 1eamed Addmonal Sessxons Judge-l, Pésha&iéf dated

05.12.2016 in case vide FIR'Ne: 30 dated 13012013

e

from the. charges 1éveled agé'msi them. They'%e set at
liberty forthwith,«if.not required in any other case.
i1 Since the accused‘—apéellaﬁts have been

acquitted - from the charge< 1eve1ed against them,

,iherefb:e_-, the crim’mal revision ﬁled by the complamant

A

12. ~ Above are the reasons of our short order of

" gven date. /

Anh'oﬁnced
2" .04'.'2019

Nawsd Sl\lh scs (08) Justice Waqe' Ahmsd Seh C) & lusice 18z Anw )

.‘.'"'!V!lr o J :
. Q' c° .
s &auun s “" e o
. 5". .d.g rfcie .
65 .

 413'019
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- OFFICE OF THE EXECUTIV}ENGINEER
. PUBLIC HEALTH ENGG: DIVISION PESHAWAR
PLOTNO. 40, SECTOR B-11 PHASE-V, HAYATABAD, PESHAWAR,

PHONE NO. 091-9217511.

' NO.¢@ /E-5-A DATED PESHAWAR THE_//_/ 0412019,

OFFICE ORDER.
" Due to Honbrable. High Court Peéh'awar on Cr. Appeal No: 780-P |
th 2016 dated: 124.04.2019. the service of = Mr. ,Shaﬁulléh Chovs'/k‘idarv has beeh. |

Re-instated with effects from 16.07.2013

EXECUTIVE ENGINEER
PUBLIC HEALTH ENGG: DIVISION
PESHAWAR. - -
'Copyto:—'._ o | o
A Accountant General Khyber Pakhtunkhwa Peshawar.
" 2. Superintending Engineer PHE Circle Peshawar. -
3. Sub Divisional officer PHE 'Sub Division No-II Peshawar for
information please. . ' o B

‘“.h - 4. Divisional Account Officer (deal). E

- 5. Official concerned. _ S
. Ex%unvﬁ ENGINEER

. PUBLIC HEALTH ENGG: DIVISION
PESHAWAR, -
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OFFICE OF THE Executive Engineer PHE Division Peshawar
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Executive Engineer PHE Division Peshawar
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< ARA 2013 15% 543 0 543 x 7 3801
ARA 2015 10% 363. 0 363 x 1 2541
ARA 2016 10% 1827 0 1827 x 1 12789 .
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] ARA 2018 10% 2266 0 2266 x 1 15862
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Divi: NoJdT Peshawa

Sub Divisional Officer
public Health Engg:




R

,,,,,,,

e 1

The Executwe Engmeer R J,,,E;z,(zg

public Health Engineering = - a tm Jéu// ';’;;}"i';"'l‘;"‘i"'
. District Peshawar /\/p, N L : .

' Subjéct’t . SANCTION OF ARREARS OF PAY AND ALLOANCES OF MR

SHAFI ULLAH (CHOWKIDA‘)

'Respectf'u“lly Sir, .'

1.

2.

The under51gned submits_a's.under':'- -

That'the,unde.r'signed was appomted for the post of Pump

Chowkldar

- That the unders1gned was termmated due to conv1ctlon‘in a

cnmmal proceedlng by the learned Sessrons Judge and later on

acqurtted by Honourable Peshawar .. H1gh L.ourt and thus '

remstated in serv1ce via o/o O8/E S. A dated 11 06 2019 (Copies

are attached herew1th)

That although under51gned was remstated in. serv1ce yet the

arrear of pay and allowances pendmg from 2007 tﬂl 2019 are not - .

sanct1oned to the undersigned. (Arrears hst is attached

herewrt g ;

: That august Supreme Court of Pakrstan'in 'its 'judgmént (2021 |

| SCMR %2) has clearly estabhshed that Government servant*

remstated W1ll be gwen all the back beneﬁts for the penod he

- was suspended or termmated (Copy of the ]udgment is attached |

herewnh) ‘ . ,
That ‘the unders1gned is lower. wage employee and cannot fulﬁll :

the financial obhgat1on of his famlly in thlS hlgh ume of 1nflatlon

o and if arrears due are not sanct1oned then the Apphcant will

bear huge f1nanc1al cnses



a

R lt 1s therefore,humbly prayed that the under51gn be
llowances t1ll date, or -'

: sanctmned all the arrears and pendlng a

| whatsoever due

. The Apphcant shall;'.be.very" t‘he'nkf.'u'l- t_o you 'f_or thisact" of
kindness. S . R
| “ Yours sin'ce're'l'y.,, B

”(SHAFI.ULLA'H)'
/0 Habib Khan -
o o o o (Chowkldar WSS Shahabkhel)
Pal€ s /g S - Peshawa
.,;_-/5‘,,2/;2 e '.CNIC#17301 13128721 /
AT ' Cell#0333 9336412
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