- 20.05.2015

10.06.2015

30.06.2015

+as grievances of the app

Clerk of counse
for the appellant su
~ Adjourned to 10.06.20

| for the appellant present. Clerk of counsel
bmitted an application for adjournment.

15 for preliminary hearing before S.B.

fr—ro

Member

Counsel for the appeliant present. Requested for adjournment

ellant are about to resolve by the respondents.

Adjourned to 30.6.2015 for preliminary hearing before S.B.

Ch&éman

Counsel for the appellant present 'Learned counsel for the

appellant requested for W|thdrawal of appeal as the grievances of the

appellant have been redressed. Dismissed as wulthdrawn.'Flle be consigned

to the record.

ANNOQUNCED
30.6.2015
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(/ 16.02.2015 | Clerk of counsel for the appellant present, land requested!for '
|adjournment due to pre- oocupatlon of learned counsel for the
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appellant in the Supreme Court of Paklstan Request accept%d iTo + N
: ll |,
| : o come up for preliminary hearing on 20.03.2015 before SB ! | '
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!
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S 20.03.2015 Counsel for the appellant present and’ requested for
| ' o adjournment. Request accepted. To come up for prehmmfary |
y " 120.05.2015 before S.B. '
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Case No. [ ‘

i

S

S.No.

“Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

2

3

21/10/2014

Mr. Ashraf Ali Khattak Advocate may be entered in the
Institution register and put up to the Worthy Chairman for

preliminary hearing.
| " REGISTRAR
A " This case is entrusted to Primary Bench for preliminary

" hearing to be put up there on

The appeal of Mr. Mazhar Igbal resubmitted today' by |

"t;“ -

U\

Lot

O



~ " The appeal of Mr. Mazhar Igbal Ex-Constable No. 4585/ FRP Abbottabad received today i.e. on
'} ' 29.09.2014 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, ,nquiry report and
replies thereto are not attached with the appeal which may be placed on it.
2- Annexure-B of the appeal is illegible which may be replaced by legible/better one.

No. [(_/‘ _%g /s, | |
L. 2‘] l ﬂ."/2014. o - \

_ REGISTRAR~— .0, \
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. [252- 1014

----------------------------------------------------------------

Mazhar Igbal Ex-Constable
No 4585/FRP

{ The Commandant'FRP: :
i Govt: of Khyber

JETTCTTTO reeeene Appellant Versus Pakhtunkhwa, Peshawr and

: others.......... Respondents

.
................................................................

INDEX

0.1 7 Description’ ofrDocuméiitélm i Date = [PAninexure “iPages
1 IMemo of Service Appeal with - 9
" |Affidavit,
2. | Copy of Medical Prescriptions - A Jo~19
3. |Copy of impugned order . 16-01-2014 Y 20
T4 Copy of Departmental Appeal o B C |2/-24
5. | Copy of Impugned final order | 13-03-2006 D |28 -17
6. | Wakalat Nama
e
A;%)ellant
Through =
N
Ashraf Ali Khattak

Dated: / 02/ 200614

and ~ 4

Nawaz Kha hattak-l
Advocates, Peghawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE B

TRIBUNAL, PESHAWAR

Service Appeal No, (257 12014

Mazhar iqbal Ex-Constable No.4585/FRP, Platoon No. 06,
Hazara Region, Abatabad e, Appellant, ~

Versus

. The Commandant FRP Govt: of Khyber
Pakhtunkhwa, Peshawr. ’

2. The Senior Superintendent of Police, FRP, Hazara
Region, Abbottabad................. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS

ACT, 1974 AGAINST THE IMPUGNED FINAL ORDER

OF RESPONDENT NO.1 DATED 13-03-2014 (Annexure-D)

COMUNICATED ' ON 18-09-2014 - PASSED ON THE
DEPARTMENTAL APPEAL OF THE ' APPELLANT

(Ahnexure-B), WHEREIN HE MAINTAIN THE ORDER

OF RESPONDENT NO.2 DATED 16-01-2014,

Prayer:-

" On acceptance of the instant service appeal this Honourble
. Tribunal may graciously be pleased to declare both the
~ impugned orders dated 13—03—2011( passed by respondent

No.1 and the order dated 16-01-2014 passed by respondent -
LGT ‘ .°\\ Yy No.2 as illegal, unlawful and without lawful authority and
set aside the same and also re instate the appellant with all
back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

c-submitted to-dig
w il“c




.

That appellant was appointed in the respondent
organization vide dated 29-11-2011 as a constable
and after successful completion of recruit training at

RTW, Kohat was posted at District Abbottabad.

That appellant became ill in the month of september,
2013, therefore, he submitted application for leave on
medical ground,. but instead of granting medical
- leave, he was transferred and posted to District
. Batagram (medical prescriptions are attached as
Annexure-A). Appellant complied the order and
resumed his duty at Batagram. There he again

submitted application for leave, but was not granted.

Appellant thereafter approched the office of

respondent No.2 for leave on account of his serious

illness, but he was not informed of the fate of his

application. Appellant was so serious that he was
unable to join his duty. This fact can be varified from

the copies of his medical prescription. The question

is whether one can join and perform his duty in such .

likeAsituation.

That vide impugned order dated 16-01-2014

(Annexure-B) appellant has been discharge from

service under FR 12-21 on account of absence fro‘m-;

service.

That being aggrieved from thé- impugnéd order;
appellant prcferfed departmental appeal (Annexufe-
C) before the respondent No.1 b_ut no head was paid
and gnd he therefore, submitted numerous applicaﬁon

before different authorities including respondent

?

) ".}.1: _




No.1 but without any response.

That at last appellaﬁt approched the Provincial Police

Officer and placed his grievences before him and

- thereupon he was informed that his departmental

appeal has been réjected vide order dated 13-03-2014.
(Annexure-D) and a copy thereof was also handed

over to him.

<

* That appellant, being aggrieved of the impugned

orders dated 13-03-2014 and order dated 16-01-2013
and also of the acts and actions of Respondents and
having no other adequate and efficacious remedy,

files this appeal inter-alia on the following grounds:-

Grounds:
A.

Th-_at Respondents have not treated -appellant in’
accordance with law, rules and policy on subject and
acted in violation of Article 4 of the Constitution of
Islamic Republic of Pakistan, 1973. That the aBsence
of the appellant was not intentional but was due to
unavoidabic decease. This fact can be varified from
the medicial prescription. In”such a situation one
cannot perform duty. This fact was.in the active
knowle‘dge' of the respondents in the form ‘o.f
numerious applications submitted by the appellant,
which are still availablce on the record. More oVver,
application for leave on medical ground cannot be
rejected without acquiring/getting 2™  medical
opinion, which has not been acquired/got. Keeping in

view this explanation the impugned order prima facie

1s illegal, unlawful and without lawful authority and




4

therefore, not sustainable in the eyes of law and

justice and liable to be set aside

That the so célled absence period has' been
regularized by treating the same as leave without pay,
therefore, on this score the order of discharge from
séryice under Police Rule 12-21 is illegal as the same
amount to dpuble jeo paraday which is the violation

of Article 13 of the Constitution of Pakistan 1973,

That appellate order dated 13-03-2014 has been
passed in violation of Rule 5 of the appeal rules,
1986. The appell.ate authority has failed to provide
the appellant an opportunity of being heard in person.
He has also failed to securitinize the fact of illness or
otherwise of the appellant. Neither had he scrutinized

the short cut pfocedure_ adopted by the respondent
| No.2 for the discharge of the appellant from his legal
service nor the facts of alleged accusation. On this
score, the impugned orders are not maintainable in

the eyes of law, fair play and equity, therefore liable

to set aside.

That appellant has been condemn unheard. The séme
is the violation of the judicial principle of “audo

altram partem”,

That appellant was civil servant and his terms énd

conditions are governed under Civil Servant Act,

1973, therefbre, he could not be discharge under PR
21-21. Reliance is placed on 2000 SCMR 1106,




s
That section 16 of the Civil Servant Act, 1973
provide that e\}ery civil. servant is liable for
prescribed discipli_nary actions and penalties only in
accordance with preécribed procedure. In the instant
case no prescnbed procedure has been - adopted.

Neither appellant has been served with any sort of

charge sheet & statement of allegatlon nor any

~ inquiry conducted therefore proceedmg against the

appellant has no legal support and is liable to be set
back.

That no final show cause etc has been served upon

the appellant and has been penahzed with major

pumshment

That the irnpugned orders have been passed in
violation of section 24A of the General Claused Act,
1897, which provide that every administrative order
shell be a speaking order. The impugned order is not

a speaking order

That appellant has penalized with major penalty and
as per law laid down by the Honourble Supreme
Court of Pakistan no major penalty could be imposed
without regular inquiry. In the instant case no mnquiry
has been conducted, therefore the law laid down by

the Apex Court has been violated

That appellant has been proceeded under Police Rule
in the presence of Khyber Pakhtunkhwa (Efficiency
and Discipline) Rule, 2011. On this -score - the

impugned orders are not sustainable in the eyes of




‘v

law and 1iable to be set aside.

K. That appellant has been Jobless smce his dlscharge

from service therefore entitled for re- mstatement

with all back benefits.

L. That appellant would llke to. seek the perrmsswn of
this Honourable Court to advance more grounds at
the time of hearmg .
It 1s therefore humbly prayed that the appeal may_
kindly be accepted as prayed for above.

Any other relief as deemed appfopriate in the

circumstances of case not spemﬁcally asked for may also be

NS
Appellant S

Through _)\;\'/\\

Ashraf Ali Khattak
A

granted to appellant.

and

Nawaz Khan Khattak

Advocate, Peshawar
Dated / 02/ 2006

£
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

5

‘Service Appeal No. 2014

' Mazhar Igbal Ex-Constable No.4585/FRP, Platoon No. 1_()6,~

Hazara Region, Abatabad ..... NPT Appellant.

Versus

'The Commandant FRP Govt: of Khyber Pakhtunkﬁwa,
Peshawr, Abbottabad......... ereeranans e Respondents

-Afﬁdavit o

I, -Mazhar Iqbal Ex-Constable No.4585/FRP, Platoon

No.106, Hazara Region, Abatabad do hereby solemnly

affirms on Oath that the contents of the instant service

appeal are true and correct to the best of my knowledge and’
belief. S '

e

Déponent '




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014

Mazhar Igbal Ex- Constable No.4585/FRP, Platoon No. 106
Hazara Reglon Abatabad ............... Appellant

Versus :
The Commandant FRP Govt of Khyber Pakhtunkhwa,

Peshawr Abbottabad. e e, Respondents

Application for Condonation of delay if any.

Respectfully Sheweth,

That the titled appeal has been pending before this
Honorable Tribunal, which is yet to fixed for preliminary

hearing.

That limitation runs from the date of communication. The
order dated 13-03-2014 has been c.:ommuni‘cated to the
appellant on 19-09-2014, therefore, limitation would be
commenced from 19-09-2014. Rule 19 of the Khyber
Pakhtunkhwa (Efficiency and Discipline) Rules, 2011 s
also clear on the boint. On this score appellant is not time

barred.

_ That the law favor litigation on 'merits and not on

technicalities including limitation.

That the value able rights of vothe‘appellant have been

involved in the case, which necessitates that, the appeal




~ may be decided on merits. -

It is therefore, humbly prayed that on acceptance of the
instant application this Honorable Tribunal may graciously.
be pleased to condoned delay if any in the best interest of
justice. . '
W

Applicant
Through = - }b\/“\‘
S Ashraf Ali Khattak,

. )

and ’\@0‘
Nawaz Khan Khattak

. -Advocate, Peshawar.
Dated: ..../09/2014

Affidavit.
I, Mazhar Igbal Ex-Constable No.4585/FRP, Platoon

No.106, Hazara Region, Abatabad do hereby solemnly
affirms on Oath that the contents of the instant application
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KARACHI WELFARE HOSPITAL

Under auspices of Karachi Gharitable Association
AN ROAD “C~ AREA, QAYUMABAD, KORANGI ROAD, KARACHI. PHONE: 35387363

7/
Ref. No. : Date : /0 / //

Maz gyne L b AL

1, Mukhtiar Al Soomra
Ganeral Manager

2. Dr. Major Najma Rashie
Mana,

3. Do Zafar All
M.B.B.5. RM.P,

4, General O.P.D.

gam.to1pm
5 p.m. to 9 p.m.
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KARACHI WELFARE HOSPITAL
Under auspices of Karachi Charitable Association
MAIN ROAD “C” AREA, QAYUMABAD, KORANG! ROAD, KARACHI. PHONE: 35387363

1. Mukhtiar Al Soomro | Ref. No. : 08450 Date : /0 -of 'l(’l
eneral Manager W T ————
2. ‘I‘Jgangajor Najma Bashir MQ.&(‘ CLQ ' Cé%k ‘f’( CQ(Z?—
3. Dr.Zafar Ali X
| Rosname C“—”*F- el Tede M 62 hgs.
C 4. General O.P.D. Efi,b ‘.‘L S' 0 N’ T A o & dG pr L
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Homoeopath

br. Zia-ur- ﬁaﬂ imsa

DHMS, RHMP, Reg. # 110832

Nie
Cell: 0321-9825185
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i Name: MAZHAR I1QBAL Sex: MALLE Age: ¥ YoE) .-
i : .
' Referred By: SELF Date: 25/10/13 ‘lime: 12:55:° -
L'Investigation Reqgd: Serum Bilirubin Test No .
~N
TEST REPORT ;.
Serum Bilirubin (Total} .............. 1.9 mg/dl L. .
N b . . 1 .
[t 8 3V (Ref: Range ...... Upto 1.0)
."?".:‘:
3_ "~ Serum Bilirubin (Direct) ...... P ** % mg/dl .

niv C J(Ref: Range ...... Upto 0.25) S

B

Serum Bilibrubin (Indirect) .......... **xomg/dl

(Ref: Range ....... Upto 0.3) A
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(1)
DEPARTMENT OF UROLOGY o
PNS Shifa Karachi -

Surgeon Captain {Pakistan Navy)

Dr. Muhammad Rafiq Zafar

F.C.P.S. (Surgery), F.C.P.S. (Urology)

'.J,/j/;

Classified Urologist & Surgical Specialist
&y Assistant Professor of Urology (Gt ld S8z /)u" IQU'._JH
#:  Bahria University Medical & Dental College

ol : 1] ! 1
HEAD OF UROLOGY DEPARTMENT M‘ﬁ 3 Jel sy S et
: Phone: 021-48506534 Mobile: 0321-9198502

. : : 0321- ,«./[/‘Ju/up LPla® ol o
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- ORIGINAL:

(E
PAKISTAN NAVY HOSPITAL-SHIFA 9 ;(
CENTRAL REGISTRATION FOR PRIVATE PATIENTS '

OUT-DOOR PROCEDURES T Account Sec. :'4ssosslz )

Laboratory + 4850660,
_ g X-Ray Department 48506602~
receprno. 9624 = oure: T 7Y,
RECEIPT NO. :

DATE :
': Received Rs. . M - (Rupees % ” M—‘/ Mﬁ/ only)
] Y
: From Mr/Mrs/Miss ”Z//’// /MV/YL/ Age ‘D'Zz/ Sex /}7

»Address / / , c%m | A8 ! (’
On account of U«QQ /(,()-'g -

ORIGINAL : (For Patient)

‘PAKISTAN NAVY HOSPITAL-SHIFA
CENTRAL REGISTRATION FOR PRIVATE PATIENTS

OUT-DOOR PROCEDURES T AccountSee.  : 48506519

. Laboratory : 48506608
' N X-Ray Department : 48506602

i . 9904

- RECEIPT No.
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PNS SHIFA HOSPITAL KARACHE . .

DEPARTMENT OF RADIOLOGY
(Phonc: 021-48506602-3, 021-48506555)

Inaging Medalities:

«  All types of conventional X-Ray imaging and Flouroscopic Procedures.
«  Mammography, OPG, Ultrasound, Colour Doppler Study, CT, MRI1, CT Angiography,
MR Angiography and Interventional Radiological Procedures.

NAME: MAZHAR
DATE:.22.01.2014

ULTRASOUND KUB N
* RT kidney has normal in size and shape No calculus or focal mass noted in
renal parenchyma. Mild fullness is seen in renal pelvis.

* LT kidney has normal in size and shape No calculus or focal mass noted in
renal parenchyma. No distortion of calyces or hydronephrosis seen.

e Ureters are not dilated.

- o Urinary bladder shows smooth walls. No calculus, mass or blood clots in
urinary bladder.

o PVRU: 85mi

IMPRESSION:

MILD FULLNESS RIGHT RENAL PELVIS
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Thaoks for allowing us to participaie in the care of your patient.

{Disclaimer: The svience of radiolegical diagnosis is based va the inmerpeetation of various shadows produced by both the normal and abnormal tissuses and is neither
e fully complete nor absolutely accurate, Further pathological and radiological investigations and clinical correlations are required to cnable the clinician to reach the
A final diagunosis, In case of any/other discrepancy, please contaet. Hard copy is attached for review).
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From - The  Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar.
To : The  Addl: IGP/Commandant FRP,
Khyber Pakhtunkhwa,
Peshawar.
No. A7 GS  EN  deted Peshawar the B/ o9 12014,
Subject APPLICATION FOR RE-INSTATEMENT
Memo.

K,

~N

Please refer to your letter No. 4217/EC, dated 30.05.2014 on the subject cited

above.

The application of Ex-Constable Mazhar Igbal No. 4585 of district Police

Abbottabad was examined and filed by the competent authority.

%\w
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