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N 2 o BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
- B ‘ ‘ PESHAWAR

SERVICE APPEAL NO. 1207/2014

Date of institution ... 01.10.2014
Date of judgment ... 02.11.2017

Miraj Habib S/o-Habib Gul

R/o Mughal Kot, District Swabi

Ex-1.H.C Police Department Mardan. _
o o (Appellant)

VERSUS

1. Government of KPK through Secretary Home, Civil Secretariat, Peshawar.
2. Deputy Inspector General of Police Mardan.
3. District Police Officer, Mardan.

(Respondents)

: , i
SERVICE APPEAL UNDER __SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
" ORDER DATED 15.08.2014 WHEREBY APPELLANT WAS _
DISMISSED FROM SERVICE AND ORDER DATED 12.09.2014 OF
RESPONDENT NO. 2 WHEREBY DEPARTMENTAL APPEAL OF
APPELLANT WAS DISMISSED WHICH ARE ILLEGAL AGAINST

"THE LAW AND FACTS.
- § (% Mr. Amjad Ali . . ... For appellant.
N Mr. Kabirullah Khattak, Additional Advocate General For respondents.
AN . | :
. Mr. MUHAMMAD AMIN KHAN KUNDI : ... MEMBER (JUDICIAL)

. MR. MUHAMMAD HAMID MUGHAL ... MEMBER (JUDICIAL) |
JUDGMENT
MUHAMMAD AMIN KHAN KUND], MEMBER: -  This appeal has

l_been filed by the appellant under Section-4 of the Khyber Pakhtunkh@a Service
Tribunal Acf, 1974 against the order dated 15.08.2014 passed By District Police
Officer Mardén whereby he dismissed the appellant from sefvice oni the allegation that
.- FIR No. 646 dated 23:.06l.2014 under sections3/4 PO/1SAA PQlice Station City,

Mardan was registered again him and in the departmental proceedings the appellant - e




A ‘, 4 waé found guilty. The aﬁﬁéilﬁﬁt also ﬁled:$dé“j;)§ifti‘;{4kental appeal on 23.08.2014 which
was rejected on 12.09.2014 hence, the present service appeal on 01.10.2014.
2..  Learned counsel for tﬁe api)ellant.contendéd that the appellant was appointed'
as Constable in the"Police Department on 25.03.1994 and was promoted to the post of L
'I.‘H.C vide 'ofdgr dated 05.01.2005. It Was further contended‘that the appellant wés‘
serviﬁg in. the police department to the satisfaction of the sg/e:ior. It was furthér
‘contended that during service he was dg:partmente}lly proceedéd on the basis of -
aforééaid <_:rimina1 case but neither charge shéet was fraﬁxed against the appellant nor
the‘appgzllant was associated with the inquiry proceedings nor any;opportuhity of cross |
. examinatioﬁ was provided to the appellant. It was further contended that reporf of

alleged departmental inquiry was also not handed over to the appellant at the time of

alleged show cause notice to the appellant. It was further vcon'te'nded that the appellant

was given show cause notice on 22.05.2014 and 25.06.2014 arblldvthe.appellaﬁt also
’ submitted reply to t}ie aforesaid show cause notices but the inquiry report was

prepared on 17.07.2014. It was further éontended that the appellant has also been

20/ 7

RN
N A N
\\l; acquitted in the aforesaid criminal case therefore, the impugned order is illegal and

Jliable to be set-aside and prayed for acceptance of appeal.

IR/

‘ \ : '3. A Onv the other .hand, learned Additional Advocate General Mr. Kabirullah '

Khattak, opposed the contention of learned counsel for the aépellant and contended
that the appellant was involved in criminal case vide FIR No.. 646 (iated 23.06.2014
under sections3/4 PO/1 5lAA Police Station Cit).l,. Mardan. It-wa;_ further contended that
incriminatiﬁg recovery were affected from the personal possession of the appellant. It -
was further éontended that a proper inquiry was conducted whérein the inquiry officer

- also recorded the statement of witnesses an'dv after recording the statement of witﬁesses
the inquify officer came toAthe conclusioﬁ that the appellant was found guilty and on

.vthe basis of the inquiry report p_roper show cause notices was given to the appellant but

‘the appellant failed to satisfy the competent authority therefore, . the competent




®

authority has rightly dismissed the appellant from service and prayed for dismissal of

éppeal .

4. Perusal of the record reveals that the appellant was jserving in Police

Department since 25.03.1994 and during service he was involved in a criminal case

vide FIR No. 646 dated 23.06.2014 under sections3/4 PO/15AA Police Station City,

'Mardan. The record further reveals that on the basis of said FIR a departmental

proceeding was initiated against the appellant but neither charge sheet was framed nor
the same is available on record. Furthermore the inquiry ofﬁceEr has recordéd the
étatgrrient of the witnesses in the inquiry proceedings and it has also been rnentioﬁed in
p'ara-é of inquiry ‘reportA that he has recorded the statement of investigation officer as
well as eye witnesses But neither the appellaﬁt was pfovided dpporfupity of cross

examination -nor defence nor he was provided opportunity of personal hearing.
. \ "

Furthermore the record reveals that the appellant has submitted reply to show cause -

notice dated 22.05.2014 and 25.06.2014 where as the inquiry report was finalized on

17.07.2014 which also shows that the show cause notice was issued to the appellant

before finalizing the inquiry report by the inquiry officer which also rendered the whole

- proceedings illegal vide ab-initio. Therefore, we are constrained to accept the appeal

sefn-aside the ifﬁbugned order and reinstate the appellant in seryice; However, the
department is at liberty to conduct a proper de-novo inquiry in the mode and manner
prescribed by law within four months from the receipt of this judgment and in case of
de-novo inquiry the issue of back benefits will be subject to the outcome of de-novo

inquiry. Parties are left to bear their own costs. File be con31gned to the record room.

ANNOUNCED

" |
02.11.2017 _ l%/”’/ ,ﬁwm
S (MUAAMMAD AMIK KAAR KUNDI)'
ot

(MUHAMMAD HAMID MUGHAL) !
MEMBER :

MEMBER




28.09.2017

02.11.2017

Counsel for ‘1he appellant Ms. Roeedz‘l-Khan, Advotate’
present and Asubmitted fresh Wakalatnama. Mr. Ziaullah,
Deputy District Altorhey a.longwith Mr. Atta-ur-Rehman, S.]
(legal) for the feépondents also present. Lcarned counsel for

the appellant requested for adjournment. Adjourned. To come !

up for arguments on 02.11.2017 before D.B. -

74

(Gul Zeb

" Member Member

Counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Atta-ur-Rehman, S.I for the respondents also

present. Arguments heard and record perused. ‘
Vide our detailed judgment of today consisting of three pages placed

on file, we are- constrained to aécept the appeal set-aside the impugned order

and reinstate the appellant in service. However, the department is at liberty

" to conduct a proper 'de-Eovo ineuiry in the mode and manner prescribed by

o vow the vecerpk o Ny Tudgwen
law within ,ﬂftmf{z’months /and in case of de-noVo inquiry the issue of back

benefits will be subject to the outcome of de-novo inciuiry. Parties are left to

“bear their own costs. File be consigned to the record room.

\
ANNOUNCED ‘ |
02.11.2017 | ;//M%WMW/M
- (MUHAMMAD AMIN KHAN KUNDI) -
o ‘ MEMBER ‘

(MUHAMMAD HAMID MUGHAL)
MEMBER

(Muhammad Amin Khan Kundi) = .




24.02.2017

12.05.2017

2
\

Appellant in person and Mr. Atta ur Réhriri'an,. ':SI' (Legai_)

alongwith Assistant AG for respondents present. Arguments could -

o4 :
not be heard dwe=to learned Member (Judicial) is on leave. To come |

up for arguments on 12.05.2017 before D.B. ' B %
_ (AHMAD HASSAN) -
G PRy MEMBER

Clerk to counsel for the appellant and Mr. Atta ur Rehman,

SI alongwith Assistant AG for the respondents present. Clerk t6

counsel for the appellant requested for adjournment. To come up

for arguments on 10.08.2017 before D.B.

| : L (AhmﬁHaiar}) - ‘ (Muhammad Amin Khan Kundi)

Member : " » -Member

a

10082017

Appellant in person present. Mr. Atta-ur-Rehman, S.I
(legal) alongwith Mr. Kabirullah Khattak Assistant AG for the
respondents present. Appellant seeks adjournment on the ground

that his counsel is not available today. Adjourned. To come up for

_arguments on 29.11.2017 before D.B.

Ve
{(Muhammad Amin Khan Kundi) {(Muhammad Hamid Mughal)
' Member ((J)- : Member (J)




05.09.2016

27.12.2016

Jumor to counsel for the appellant and Mr. Z 1au11ah

'GP Iongwnh Muhammad Ghani, S.1 for lhc rcspondents

present. Learned counsel for the appellant is stated busy

before the august Supreme Court of Pakistan. Ad|ourncd for - :';,j i
‘,I'mal hearing to 05.09. 2016 before D.B. | - o

Member 'Ché?r;nan o '

Appellant in person and Mr. Muhammad Ghéni SI alongwith

Mr. Usman Ghani, Sr.GP for respondents present. Due to strlke of the
Bar learned counsel for the appellant is not avallable today . before the:

. Court, therefore, case is adjourned for arguments 10 947 - //. ! before
"D.B. .

Me ber |

counsel for the appellant and Muhammad Shafiq, Inspéctor
(Legal) alongwith Mr. Ziaullah, GP for respondents presént.
Arguments could not be heard due to incomplete bench. Case

adjourned to 24.02.2017 for arguments before D.B.

Cha#man




! | '
r” '17.04.2015 ‘ ~ Appellant in persoh, M/S Muhammad Ghani, S.I -(legal) and .
| Muhammad Shafique, Inspector (legal) alongwith Additional Advocate
General for respondents present. Written rebly submitted. The ap‘p‘eal;y

" is assigned to D.B for rejoinder and final hearing for 26.10.2015.

Chazman o

-jf*,\' N "7",{;_26.10-.2015 Appellant with counsel and Mr. ML’:halﬁmad Ghant, SI
G o (Legal) alongv&jtﬁ Addl: AG for respondents present. Arguments
could not be heard duc to learned Member (Judicial) is on

official tour to D.I Khan. Therefore, the case is adjourned to
__?/_i _/_é for arguments. ‘ »
. Kleibie? Member
‘09.03.2016 o Agent to counsel for the appellant and Mr.
" Muhammad Ghani; ST (Legal) alongwith Asst: AG for
respondents present. Due to general strike of the bar,
counsel for the_ appellant is not available. Therefore, the

 case is adjourned to 11.05.2016 for arguments.

p—

Mgmber : ' S ’Me\:\a\ijer




! , o
%l" 22.12.2014 appellant in person present. Since the Tribunal is

ﬁf%a//\/o /207/52«0/( .
O e/ e

| incomplete, therefore, case is adjourned to 24.02.2015 for% the
!

s g |
‘ A ~ Reader - |
. i...? / ﬁ .
24.02.2015 f Counsel for the appellant present "Prehmmary arguments
W S b |
)
\

! Section-4 of the Khyber Pakhtunkhwa Service Tribuhal Act 1974,

H
major penalty of Dismissal from service has beeniimposed upon the

appellant. Against the above referred impugned order appellant filed

‘dated 12.09.2014, hence the instant appeal on 01.10.2014. /| "

| : . !
! ) : . . : ol

F eflani Deposited
Curtly & Process Feg

Appaltant
Se

admitted to regular hearing subject to all legal objections. ‘The

appellant is directed to deposit the secunty amount and process fee

come up for written reply/comments on 17.04. 2015

hedrd -and case file perused. Through. the instant appeal under_

: the appellant has impugned order dated 15.08.2014, vide WhichE the.

departmental appeal on 23.08.2014, which was rejected vide o:rder‘

P Points raised at the Bar need consideration. The appeal is

within 10 days. Thereafter, Notices be issued to the respondents T0=




- e e . .
7. Form-A"
FORM OF ORDER SHEET
Courtof - - '
Case No. 1207 /2014

SNo. Date of order Order or other proceedings with signature of judge or Magistrate

. ~ Proceedings
1 .2 3
All ' 01/10/2014 The appeal of Mr. Miraj Habib presented today by Mr .

Amjid Al Advoca't'e'may be entered in the Institution register

and put up to the Worthy Chaurman for greliminary hearing. .

REGISTﬁR -

3' ‘ /0 ,.ﬂ? 0/‘; This case is entrusted to Primary Bench for preliminary
| 2 - hearmgto be put up there on ; & z & b? U/é

»

-
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& BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL,

PE SHAWAR

Service Appeal No. gﬂ' F /2014

Miraj Habib.... cooiieiieiiiiiiiic e Appellant
. VERSUS =
Govt. of KPK through Secretary Home, and others......... Respondents
- INDEX
S.No. - Description of documents. . - | Annexure | S
L. Memo of appeal Wlth affidavit. | ,, <
2. | Copy of enquiry report B A §-12

3. (opy of show cause notlce and reply. to ~ B-C 13— 3{

]

:

: show cause notice
| i

|

]

4, Coby of order of réspondent No.3 dated D &~ /
15. 08 2014

5. Copy of Departmental Appeal is and E-F
order dated 12. 09 2014 of respondent ‘ ’ 93_%
No.3 * I

6. | Copy of FIR is Annexure “G” and Bail| G-H 57.28

‘ order »
7. | Wakalatnama 2 7
, “ _ Appellant%
B .- o .. ~ Through. -

At Mardan
Cell: 0301-8 197006

" Dated: \.é\"o J—}O“{
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.t &D 11— /2014

Miraj Habib S/0 Habib Gul
R/0 Mughal Kot, District Swabi -

Ex-I.H.C Police Department Mardan..... s Appellant
VERSUS
1. Govt. of KPK throjugh Secfetary Home, Civil Secretariat,
- Peshawar
2. Deputy Inspector; Generai of Police, Mardan
/3. District Police Officer, Mardan......... .......... Respondents

SERVICE APP}.;,'AL U/S 4 OF SERVICE TRIBUNAL
ACT, 1974 AGAINST - THE ORDER OF
RESPONDENT  NO.3 DATED  15.08.2014,
lWHEREBY z‘!JI"P!:'.'LMIN‘i1 IS DISMISSED FROM
SERVICE AND ORDE"RGDATED 12.09.2014 OF
RESPONDEW NO.2, WHEREBY DEPARTMENTAL
APPEAL OF APPELIANT IS DISMISSED WHICH
ARE ILLEGAL AGAINST LAW AND FACTS.

Respectfully Sheweth:-

t

4Appellant humbly submits as under '

1) That appellant was appointed as constable vide ordér dated
25.03.1994 and pfomoted vide order dated 05.01.2005 as

LH.C




2)

3)

4)

%)

6)

7

8)

That appellant has go?t unblemished record of service.

That no charge shee"g has been served upon the éppellant.‘- |

In fact there is no chaige sheet in entire record.

]
]

That in so-called enquiry, appellant was neither associated
with any inquiry, noi' any opportunity of cross-examination
given to appellant. (Copy of enquiry report i:s~ Annexure -

S(AH)

That show cause not;icé is served upon the appellant, which
is properly relied. (Copy of show cause notice is Annexure

“B”  while reply to show cause notice is Annexure “C7)

That appellant is diSmissed from service vide order dated

15.08.2014, which is illegal against law and facts. (Copy of

"+ order of respondelfp't No.3 dated 15.08.2014 is Annexure

“D’!)

i .

That appellant filed departmentai appeal, which is
dismissed vide ord:er dated 12;09.2014 by respondent No.3.
(Copy of Departmental Appeal is Annexure “E”, While
order dated 12.09T.2014' of respondent No.3'is Annexure

HF’ 9)

That impugned orders are illegal against law and facts on

following grounds:-

GROUNDS " o

A

:
Because appellant'is innocent and falsely charged.

Because appellantjf is only charged, which means allegation

q as per law appellant is presumed to be innéCenf?




Because the alleged recovery of 12 bootless of wine from
my. pessession is false, frivolous, concocted and baseless
the said recovery allegedly shown in PlR mentioned above
is steered by ulterior motive and malafide mtent1on and Just

damage my flourishing future

Becatuse so far as the recovery of the pistol is concern, the

pistol is properly licensed in the name of appellant and is in

possession of valid license.

Because the motorcycle is also appellant’s personal
property and has been given to appellant by the court on
sui;erdari and nothing has been recovered from Motorcycle

as well.

Because the alleged amount shown in FIR is also appellant S

personal and is nothing to do with the allegat1on in FIR.

Because the accused/ appellant is totally innocent, that’s

Why'he was released on bail.

Becauee the appellant has been victimized due to

unvirétrranted concocted allegation leveled in the FIR.

Because the appellant is a dutiful person previously not
mvolve din such like cases and his service record is

blameless

Be'cause the allegation of transportation of wine and
posee;s‘-sion of pistol is false and concocted, which fact is
evid'ertt from the fact that inspite of prior information no
1ndependent witness has supported the version and no test

purchase has been affected.




K.

W

_Béc_aﬁse the allegation/ occurrence as per FIR is allegedly
taken place on the main road but no independent witness

was cited from the public.

Because all the witnesses are police official and due to

hidden ulterior motive, appellant have been indulged in the

instant case.

Bedaﬁse as the case is pending and the trial is yet to be
comr;enced, which would detérmine the fate of appellant,
thét Whether appellant has committed the offence or not and
impgéing' penalty without waiting for the decision of
cofnpetent court would amount to imposing/ awarding

pu‘nis.:;r}ment without trial.

Because neither charge sheet nor statement of allegation

glven to appellant.

Becai}se appellant is neither associated with the inquiry nor

any witness examined in presence of appellant.

Because appellant is not given any opportunity of cross-

-examination.

Because appellant is bailed out in FIR and as per relevant
provi;c;ion of C.S.R appellant should have been taken on
du_tin (Copy of FIR is Annexure “G” and Bail order is .

Anng'jfure “H”)

Because appellant has not been given any opportunity of

personal hearing.

Be:c:au.se appellant is jobless.




It is theréfore, humbly prajred, on acceptance of this
appeal the order dated 15.08.2014 and order dated
'12.09.2014 may please be set-aside and appellant may

please be re-instated in service with all back benefits.

‘Any other relief which this- an’ble g:ouri deems
appropriate in the circumstances of the case though not

specifically asked for may kindly also be granted.

- Dated: - . S : W
= ‘  Appellant
Through
‘ Amjad Ali |
Advocate e Court
: - At Mardan

AFFIDAVIT -
i, do hereby affirm and declare on oath that the contents of
the appeal are true and correct to the best of my knowledge and

belief and nothing material has been concealed from this Hon'ble

~ Tribunal.




. To The Districi Police Officer, - .
Mardan . o )
7 .// o o )
No. fg) / Inv: dated Mardan, the g " g /2014‘ o ﬁ/

Enclosed: (3% Sheets). '- o | o ‘ 9

From: The Superintendent of Poln,e |
Investigation Wing, Mardan.

Subject: ENQUIRY AGAINST HEAD Ct 'NSTABLE ‘VIAIRAJ HABL, N O 2348.
Memo: }

It is submitted that Head Constable Mairaj Habib No. 2348 swhile posted as Gurd

Commander of Investigation Bureau, ASI Talmor Khan ¢ S City recovered 12 bottlea, wine, one

Pistol 30 bore with 20 rounds, cne Motor Cy:le and amount Rs. 300¢/- seumg amount of wine

~“from his possession and registered case vide FIR No. 646 dated 23.06.201 1 w's % PO/15AA PS

City against him. Therefore he was suspended and prop,e-: chaige cheet and summary of
allegation was also served upen him and deputed Mr. Basha Said Khae CO HQ for conduciing
departmental inquiry. : . |
The enqulry officer ﬁnmud the enqulry proceedmga giving nim full
opportumt' es of denfence but he failed. Conseguent upon the completion 6 enquiry prﬁt?"d ings,
the enquiry officer held him guilty of die chuiges levcled against him as yer charge sheet. ¥inal
show cause notice was served upon hira cn 23.07.2014. His repiy received but not found

satisfactory.

Keeping in view- the above diai:‘ussion, the undersigned reached to the conclusion
that ASI Taimor Khan recovered 12 bottles wine etc from the. possession of Head Constable
Mairaj Habib No. 2348 and registered case FIR No, 646 dated 23.06. ”’0]‘4 u/s % PO/ ISAA PS
City agamst him. He was challaned o court but on2t 06 2014 he released on-bail. His this act is
against the rules and bad named all the Potice Force. It as therefore rec.o.amended, that he may be

awarded major punishment, sp that the othe: Pslice Force should Jearr: iesson from him- please.

/
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: ' s
o . IUC Mairaj Habib R - No. 2~ 1 /%
~.- ' Bmmu Investigation M‘udan ' - ¢ Dated 25/ S 2014 4, ' @

SHOW CAUSE NOTICE.

WHEREAS you whiic posted as Guard Co‘mmandu of Invcshg,aﬂon Burcau

Guard. ASI Taimor Khan PS City mc.ovuud 12 bottles wine, one Pistol 30 borc with 20

rounds, one Motor Cycle and amount Rs. 3000/- scllmg amount of wine from your

posscssion and ICg}SICI‘Ld case vide FIR No. 646 dated 23.06.2014 w's 3/4PO/15AO PS City

against you. All this is your ncbhgcncc and misconduct and render you liable for pumshmcnl
. under the KPK Police Rules, 1975,

lIILRI:I"ORE I, Shahid Ahm'ld Khan Head of IllV(.Sllgdl!Ol‘l Mardan hereby

call upon you to explain your position as 1o why you should not be punished undm the above
mcmlpmd Rules. ' '

. i .
b Your reply should rcach this office within seven days of the receipt of this
. R notice.
v r’-‘ .
{:

|  (SBAUID AIIMAD KHAN)
, _ /Illc'xd of Invcstlgallon,

R ' M‘nr(hn1 BN '




The Head of lnvesttgatton
Mardan ' .~

L Lo gubtect Re';y 0 shOW cause Notice /ﬂi{ﬂ%' N
: ' | lvly thrs reply is wrth reference to your show cause Notrce vide dated 25-06-2014;

whereln through F.I. R No: 646 dated 23-06- 2014 | was charged for the recovery from
my possessron the followmg four |tems namely, ' ‘ .

T ;"A- 1 2 bottles of wine.

. B One prstol 30 bore wrth 20 rounds
' C One motor brke And

: " — 'Q.D Amount of Rupees 3000 00

o The allegatlon which was made basis of FIR is wrong; illegal, against law and
facts on the foIlowrnggrounds lnter alia- R :

ol - Thatthe allegatton of tne recovery of 12 bottles of vvine from my -
‘ - Possession isincorrect, falseand baseless The said contraband item has

o spurrously been shown in’ the FIR to be: recovered from»me with mala
- fide lntentron and for ulterror motive. - . |

K .

: That of the recovered Prstol | am the bona fide owner and 'legal License
~holder (copy of the License.i is annex) e :

.‘ That the motor blke is also my personal property and competent court of
- law has also; handed over / entrusted custody of the vehicle to me being
“the actual evirer. (copy of the Order dated -05-2014)

..w'
e

A . X
[ .

That the amount shown is also my personal has nothmg to do wrth the
allegatrons as leveled in the FlR , : »

o
1
:




ettt g ey e et e —e—

-

5- That l have also secure a barl from the cornpetent court of Iaw (copy of -
7 “the order dated 05 2014 )

6 That [ have been vrctrmrzed due to the unwarranted assertrons leveted in ":
the FIR agarnst me

¥

7- That | am a dutiful person and my service record is blameless

8: That the allegatron of transportatron of wine. and possessron of
unlrcensed prstol is false and bogus; which is evident from the fact that

" despite prior- rnformatton against me no mdependent wittiness has
supported the versuon of the FIR:

9- That the alleged occurrence as per the FIR has taken place on the main.
road no rndependent wrttrness were record to have seen it.

10 That the wrttrness shown m the FIR are atl polrce orf cials and due to‘

“ some ulterior motive reason best known by them | have been dragged in -
the alleged occurrence

In view of these facts and crrcumstances |t is gracrousty requested that the atlegatrons
Ieveled agarnst me may krndly be dropped and i may be exonerated from |t and oblrged

Yours faithfully

Dated 02:07:2014 . - . | e

MirajHabib




-

| ﬁc Mairaj Habib

»

No. /')/3/— //ﬁl 7
Dated 22~ /% /2014, / 6

" No. 2348 at Police Line Mardan

Subject: FINAL SHOW CAUSE NOTICE

of Investigation Bureau Guard,
bore with 20 rounds, one Motor
d registered case vide

WHEREAS you while posted as Guard Commander
ASI Taimor Khan PS City recovered 12 bottles wine, one Pistol 30
Cycle and amount Rs. 3000/- selling amount of wine from your possession an
FIR No. 646 dated 23.06.2014 w/s 3/4PO/15A0 PS City against you. Therefore you were suspended
and proper Charge Sheet and Summary of Allegation were also served upon you and deputed Mr.

Bacha Said Khan CO HQr for conducting departmental inquiry.

WHEREAS, enquiry officer finalize the enquiry proceedings, giving you full
opportunities of defence. Consequent upon the completion of enquiry proceedings, the enquiry
officer held you guilty of the charges leveled against you as per charge sheet.

AND WHEREAS, on going to the finding and recommendation of enquiry officer,
d, T am satisfied that you have found guilty of the charges leveled against

the material placed on recor
which stand proved and render you liable to be

you as per statement of allegations conveyed to you,
awarded punishment under Police Rules 1975 NWFP (K.P.K).

NOW, THEREFORE, I, Mr. Shahid Ahmad Superintendent of Police, Investigation,
Mardan, as competent authority have tentatively decided to imposed upon you any one are more

penalties of dismissal from service under the said Rules.

You are therefore, required to show cause within 07 days of the receipt of this notice,
as to why the aforesaid penalty should not be imposed upon you, failing which it shall be presumed
that you have no defence to offer and ex-parte action shall be taken against you. Meanwhile, also

intimate whether you desired to be heard in person or otherwise.

(SH?{HID AHMAD)
Superintendent of Police,
}/ﬁfvestigation, Mardan




To

The Superintendent of Police

Investigation Mardan .

Subject: WRITTEN REPLY T FINAL SHOW CAUSE NOTICE DATED 22-05-2014

Sir,

Written reply on behalf of the undersign in reference to your find show

cause notice vide dated 22-05-2014 wherein through alleged FIR No0.646 dated 23-06-

2014 the undersign was charged for the offerse U/S 3/4PO/15A0 of Police station city

Mardan. All the allegation leveled against me are fales frivilouse against facts and

circumstance on the following grounds.

Grounds:

That the allcged recovery of 12 booths of wine from my possession is
false ﬁlvlouse concocted and bassless the said recovery allegedly shown
in FIR menhoned above ts steared by ulterior motive and malifide
intention and _leSI. ddmagc my flourishing future.

That sQ fa: as the tecovely of the pistol is concern ,the pistol is properly
Ilcensed 1n the name ot unde:sngn and he is in possession of valid license
(License is annexed)

'.That the Inotofcyole is also my personal properly and has been given to
me by the court on wpmdau and nolhmg has been recovered from
mototcycle as well. '

That the a!leged amount shown is FIR is also my personal and is nothing

to do with the allegation is FIR.




s o | | l 8

5. That the accused / petitioner is totaly innocent that’s why [ have been
released on bail. |
6. That T have been vietimized due to unwarranted, concocted allegation
leveled in the FIR.
7. That | am a dutiful person previously not involved in such like and my
service record is blameless.
- 8. That the alflegation of::transportation of wine and possession of pistole is
| false and concocted which fact is evident from the fact that inspite of prior
information no independent writness has supported the version and no test
purchase has been affected.
9. That the alleged occurance as per FIR is taken plac-e on the main road,
but no independent witness was cited from the public.
| 10. That all the witnesses are police official, and due to hidden ulterior motive
| I have been indulge in the instant case.
11, That ab thc giasc is pending and the trail is yet to be commenced , which
‘ jvdﬁid.dqf;imn__ine the fate of undersign that whether | have committed the
- 'ol’feliSe or nﬁt "and putting penalty whithout waiting to the decision of
‘ compctent court would amount Lo inflicting / awarding punishment
wnthout t: all '
So, m v:ew of thc Factfq and cncumstanccs mentioned above it is humbly praved

that the i mquuy may kmdly be set as:dc or be dciayed till the decision of court,

Your fait

tly
| KMiraj Habib .
" Dated: 02-07-2014




SUMMARY OF ALLEGATIONS

It is alleged that you while poslcd as Guald Commandcr of Invcstlgatlon

Bmcau Guard, ASI Taimor Khan PS City recovered 12 bottles’ wine, one Plstol 30 bore with

20 rounds, one Motor Cycle and amount Rs. 3000/- selling amount of Wmc from your

posscwon and registered case v1dc FIR No. 646 dated 23.06.2014 /s 3/41’0/15/\0 PS City

ib against you.

All this amounts to misconduct on your part and warrant proper. departmcn{al
quity as defined in the KPK Police Rules, 1975, '

lnsn Bacha Said Khan, Circle Officer llc.:d ()u‘uur M‘lrd‘m is_herehy

‘5'5;;\‘;_-_ appomtcd to conduct formal dcpdltmcntdl enquiry mto the allegations dl]d submit fi indings

within 15 days posmvcly

HID ALIMAD KHAN)
Head of Lnvestigation, .
- Mardan '

A “

—_—
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To,

The Head of Investrgatlon
Mardan

Subiject: - Reply to summary of Allegations

Slr,

My thts repIy is wrth reference to your summary of. aIIegatton wherern through
F.l. R No, 646 dated 23-06-2014, | was- charged for the recovery from my possession

havrng four items namely, 12 bottles of wine, One prstol 30 bore wuth 20 rounds, One
motor btke and Amount of Rupees 3000 { tO

Theseallegatton are wrong, tllegal agalnst Iaw a"d tac*s on the following
grounds inter alta -

4

That the allegatlon of the recovery of 12 bottles of wine from my
possession is incorrect, false and baseless. The said contraband item

has spurlously been shown in the FIR to be recovered from me wrth
mala f de tntentron and for ultenor rrotlve

That of tne recovered Prstol | am the bona f de owner :rnd Iegal Llrense
holder rto,)y of the che iS€ IS annex)

That the motor brke is also my personal property and competent court of
law has also handed over / entrusted custody of the vehicle tome berng
the actual owner. (copy of the Order dated -05~2014)

That the amount shown i aIso my personal has nothlng to do wrth the‘,_i ) :

allegatrons as leveled |n the FlR

|
1
'
N

That I have also secure a. batl from the competent court of law (copy of: ‘. _

the order dated 05 2014 )

That [ have been vrcun.ued due to the unwarranted assertlons leveled in
the FIR agalnst me.




7- That I'am.é dutiful person and my service 'record is blameless. .

8- That the allegation of transportation * of - wine and possession of
unlicensed pistol is false and bogus; which is evident from the fact that
despite " prior .information. against me no independent wittiness has

supported the versian of the FIR. R

9- That the all.eged.bccurren_c:e as pef '_the"F"lR has taken place on the main
.+ road no independent wittiness were record to have seen it. -

104T?ha_t't_he wittiness s’how'n:'i_n the ‘F_!R.are'alllpolice: officials and due to -
7" -some ulterior motive _reaspn’ best known by them | have been dragged in

- the alleged occurrerice., -

n viéW of thiese facts and circumstances it is graciously. (equested that the allegations

leveled against me.may kindly be dropped and'I may be exonerated from'it and obliged.
* Yours féithfu"lly : ‘. N

Dated 02072014 . - . - s

‘..’MirajHab'ib -




o ﬁo‘; CH JF‘PARTMEN'I -
. ‘ *

- 30 bore with 20 rounds, one Motorcycle and: amount pf Rs 3000/-selling amount of wine from

- against him.

" endorsement No. 135/Inv: dated 08.08.2014,as Ihe allegauon has been estabhohed agalnst him. |

.. Order announced G ’ |
;EOBMJQQQL SERRRNY
" Duted /5 i / 8 /2014 , v

NOS\-{C\% 3§g§/@dated Mardan the a% % /2014

-

ORDER

This order will dlspose off inquiry against IHC Mairaj ]H[abnb No. 2348,

whﬂe posted as Gurd Commander of Invesugatlon Bureau, Mardan committed the followmg act,.

which is are grass mlsconduct on his part as deﬁned in Rules 02 (iii) of Police Rules 1975.

That LIC Mairaj Habib No. 2348, while posted as Gurd Commander of

Tavestigation Bﬁreau Mardan, ASI Taimur';Khsan PS City recovered 12 bottles wine one Pistol

his possession and registered case vide FIR No 646 dated 23.06.2014 u/s % PO/ 15AA PS City:

In this connection, IH(’ Malra] Habib No. 2348, was s Wed Final Show

| Cause vide Investigation office No. 125/PA, dated 22.07.2014 and he was also. proce ded agalnst .
N departmentally through Mr: Shahid Ahmad Khan SP/Investlgatmn Mardzm who after '

fulfilling necessary process, submitted hlS findings to - the undersigned v1de his office _

1

After going ahrough IllQLLu y-file the undersigned agree w1th fhe findings of

e onquuy officer and the alleged IHC M‘uraj Hablb No. 2348, is hereby dlSmlSSLd frem service

in exercise of the power vested i in me undel the Pouce 1ules 1975.

Copy for mformatlon and necessary action to:-

- The Deputy Inspectm General of “ollce Mardan Remoryl Mardan. |
The S.P Investigation Mardan. - ' -
The S.P Operations, Mardan. "
The DSP/HQrs Mardan.- I' te
The Pay Officer (DPO) Mardan. '
The E.C (DPQO) Mardan. -
The OASI (DPO) Mardan.

SO s e
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may pleasc be se

re-instated in service with all b.uk bcncﬁl< I shnll
ERINATE ' gf.
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pray for your long life.
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. authonty, thus the appeal is flled
~ ORDER ANNOUNCED

i W i ity e g

| /@ﬁ %) %W F

-

Th1s order will dispose- off the.qopeal preferred by Ex=I'HC Miraj
Hablb No. 2348 of Mardan DlStl‘lCt Pohcc agamst'H«eorder of District Police. Offlcer,

f'Mardan, wherem he was dismissed from service vide dmtrxct Police: Offlcer, Mardan]_ N

" OB: No. 1727 dated 15.08. 2014. L C

~ Brief facts of the case are that he tule posted &5 Guard :
Commander of Invesugatlon ‘Wing Bureau, ASI Taimoor KH AM Reovered 12 bottles
wine, one Pistol 30 bore with 20, rounds, one Motorcycle and Aot of Rs.-3000/-
selhng amount of wine from his possession and reglstered case vide. @ To. 646 dated

23.06.2014 u/s ¥ PO/15AA Pohce Station Clty ardan agamst him. l . “nnection

he was served with  Final Show Cause NOthE and also proce gainst

departmentally thlough Superintendent. of Police Investlgatlon, Mardan, . ter’

- fulfilling necessary process, submitted hxs fmdmgs to-District Police Officer,

and the allegat1ons were estabhslﬂed agamst him; therefore he was dlSInlSSGd

service.

I have pel‘used the record and also’ heard the appellant in Ordelly

Room held in thls office on 10.09.2014. He faxled to justify his innocence and could not

advance any cogént reason in b:s defencc I’herefore, [MUHAMMAD SAEED Deputy

‘Inspector Géneral of- Pohce Mardan Region-, Mardan in exe1c1se ot the powers

confelred upon me reject the appeal, not mterfcle in the order passed by the competent

IAMMAD SAEED)PSP
Inspector General of Police, *
Mardan Reglon-l Maldanq/

ES,  Dated Mardan tlhe /Z/O ? /2014. -

No é/é?

Copy to District Pollce Officer,” Mardan for mformatlon and

necessary action w/ r to his office M: emo: No. 732/. LB dated 02.09:2014:

. His servxce record i is returned herew1th

. (’H&t’(—l(-*)
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: \Ivhraj Hablb s/o Habib Gul /0 Mughal Kot, District Swabi Ex-L.H. C Police Department
Mardan\. .............................................................................................. s Appellant.

A VERSUS.

- 1. Govt. of Khyber Pakhtunkhwa through Secretary Home, Civil Secretariat, Peshawar
2. Deputy Inspector General of Police, Mardan Region-I, Mardan. .
3. District Police Officer, Mardan..................cccooovivovis oo, Respondentéi_ o

Respectfuliy Sheweth: .
PRELIMINARY OBJECTIONS:-

1. That the appellant has not come to this Honourable Tribunal W1th clean hands. !
2. That the appellant has got no cause of action. i
3. That the appellant has concealed material facts from this Honourable Trlbunal e
4. That the appellant is estopped by his own cohduct, by law to bring the instant appeal

; 5. That the present appeal is bad in its present form hence not maintainable and llable to

| . be dismissed.

6. Thatthe appeal is bad due to non-Jomeder of necessary partres and mis-joineder of

| unnecessary. parties.

| 7. “That the instant appeal is barred by law.

i REPLY ON FACTS:-

] S

1. Pertains to record. Hence, no comments. ‘ c .
2. Incorrect. The appellant’s record is filled a series of red/bad entnes ' i
i i

(Coples are attached as annexure- A) .
3. Incorrect Proper Show Cause Notice and Final Show Cause Notice coupled by summary

of a]legatrons issued to the -appellant. . , 3
_ (Copies are attached as Annexure- B, C & D) N\ -
. 4, Incorrect. The appellant was prov1ded full opportunity of defence durmg inquiry o
{ < proceedlngs but he could not defend himself reasonably. ~ 7 T
'\ (Copy of Enquiry as Annexure-E) ' \ \
‘0\)“ 5. Correct. No comments. ' -\ \

“ 6. Correct to the extent of dismissal vide order dated 15.08.2014, however, rest of the Para o
\ is incorrect for reasons: the appellant has committed'misconduct— undEr\r\ule 2 (iii) of the._ ,
Police Rules, 1975 & has been punished as such. : ' S |
(Copy of Rules is attached as Annexure-F) ' o Y
- 7. Correct. Hence, no comments. 4 L

8. Incorrect. The impugned orders are in accordance with law & based on facts.
REPLY ON GROUNDS:-

A. Incorrect. The appellant has been arrested red-handed with the recovery of case property,
detailed in FIR. (Copy of FIR is attached as Annexure-G)
B. Incorrect. Already replied in Para-A above. -

- C. Incorrect. The appellant was caught red-handed & the alleged bottles of wine & other
articlés -have been recovered from his bike/vehicle & his person as well & there is no
malafide on the part of respondents. | ' ‘

D. Pertains to record. Hence, no comments. . - } The case is s@_endmg before trial

E. Incorrect. Pertains to record. Hence, no comments.; Court however, copy of recovery
F. Incorrect. Pertains to record. Hence, no comments) memo is attached as Annexure-H.
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TFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA,
PESHAWAR. ,
Service Appeal N’o 1207/2014 '

Miraj Habib s/o Hablb Gul r/o Mughal Kot, District Swabi Ex-L.H.C Police Department
MaTdAN....c..eereerieie e et ere e ettt ere st S Appellant

L. Govt of Khyber Pakhtunkhwa through Secretary Home, Civil Secretariat, Peshawar
Deputy Inspector General of Police, Mardan Region-I; Mardan '

3’. District Police Officer, Mardan........................... ey e o Respondents.

A COUNTER AFFIDAVIT.

We, the respondents No. 02 & 03 do hereby ¢ declare and solemnly

.
l,

affirm on oath that the contents of the Para-wise comments in the service appeal cited as subject

are true and correct to the best of our knowledge and belief and nothmg has been concealed from

this Honourable Tribunal.

4dneral of Police, | o
ardan Region-I, Mardan.
~ (Respondent No. 2) » I

(Respondent No 3) .

——— =




BFFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHT UNKHWA
NV e : PESHAWAR
vice Appeal No. 1207/2014

L eraj Habib s/o Habib Gul /o Mughal Kot, DlStrlCt Swabi Ex-LH.C Pohce Department ' S
© Mardah........ccouoeeene. R, O OO O SO RSO SRUSTOROUO ORI e Appellant. |

VERSUS.

| _ " 1. Govt of Khyber Pakhtunkhwa through Secretary Home, Civil Secretarlat Peshawar.
2. Deputy Inspector General of Police, Mardan Reglon-l Mardan..
3. DlstrlctPohceOfﬁcer Mardan ....... Respondents.

AUTHORITY LETTER.

':' - Mr. Muhammad Shafiq Inspector Legal, (Pohce) Mardan is hereby
‘authorlzed to appear before the Honourable Service Tr1bunal Khyber Pakhtunkhwa Peshawar in

i A the above captioned service appeal on behalf of the respondents. He is also authorized to subnnt
| all requlred documents and replies etc as representative of the respondents through the Addl

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Serv1ce Trlbunal Peshawar

!

|
|
|
N | - (Respondent No. 3)
|




BEFORE THE HONBLE KHYBER PAKHTUNKHWA '

‘ SERVICES TRIBUNAL PESHAWAR

._In Re Service Appeal 483> /2014

Ex- Constable Saeed ullah
VERSUS '

‘Capital City Police, Peshawar and others

a APPLI CA TION FOR CONDONATI ON OF DELAY

| Respectfully Sheweth

Petitioner submlts as under:

1. That the above mentioned appeal is filing. before this
Hon’ble Tribunal in which no date is flxed for.

hearing so far.

2. That due to lonor swkness the Petitioner/appellant
remained in Hospital at post Graduate Medical

_Institute, Lady Reading Hospital, Peshawar.(Copy of
Medical Report 18 attached with the main appeal).

Grounds
a. That the 1mpu0ned orders are void order and no

limitation run against the void orders. -

. That there are number of precedents of the Supreme
Court of Pakistan which provides that the cases shall
be de01ded on merits rather than technicalities. |

It is, therefore, requested that the limitation
period (if any) may kindly be condone in the

- interest of Justlce f 7@
! - | Appellan

Through Wu .
Ashraf Ali Khattak |
Advocate, Peshawar.




BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

| In Re Ser\nce Appeal 433 /2014
- Ex- Constable Saeed ullah
VERSUS

Capital City Police, Peshawar and others

" APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth,

Petitioner submits as under:

1. That the above rnentloned appeal 1 is filing beforé this
" Hon’ble Tribunal m which no date is fixed for
- hearing SO far

2. That due to long sickness the Petitioner/appellant
remained in Hospital at post Graduate Medical

- Institute, Lady Reading Hospltal Peshawar.(Copy of
Medical Report is attached with the main appeal).

Grounds: -
A. That the impugned orders are void order and no

limitation run against the void orders.

B. That there are number of precedents of the Supreme
‘Court of Pakistan which provides that the cases shall
be decided on merlts rather than techmcahtles '

A 1t is, therefore, requested that the llmltatnon
period (if any) may Kindly be condone in the

- interest of justice. f |
: Appe]; '

Through _LM“ .
' Ashraf Ali Khattak

Advocate, Peshawar.




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR
. ,I’r{jRé:*se'rvicé Appeal No 1207 0f 2014
era] Hablb ....... eesaseees cevsreesen s rene s ,....(Appellant)
R - RS us |
o o - _Police Department........; ....... o (Respondent)

" REJOINDER ON BEHMALF OF APPELLANT. IN RESPONSE TO THE
REPLY SUBMITTED BY THE REPONDENTS g

IR 'Respectfullv Sheweth -

PRELIMINARY OBJECTIONS

A) All the prehmmary ob]ectlons raised by the Respondents. A |

.’ are -lncorrect baseless and in accordance w1th law and

‘own conduct to ralsed any Ob]eCtIOI’I at thlS stage of the
'appeal

- ON FACTS -

- 1'_)- _ "" Para No 1.of the appeal is. correct
o 2) "Para No 2 of the reply is lncorrect whrle para No 2 of the

o appeal is correct :

- _‘show cause notlce Was recewed by the Appellant but the
: Appellant denled the allegatlon levelled agamst h1m by

: _replymg wrltten reply of the show cause notrce

rules, rather the Respondents are estopped due to therr .

o3y Para No 3 of the reply is correct to the extent of- therr



P T e

)

o

.-'_',H)

". .'l;ara No 4 of thereply 1s l‘ncorrect, vvh_ile para No 4 of the o
‘t,iappeal .is"correc't : '~ | N . | |
i 5) | -Correct already explamed in para No 3 of the reply
6) __ Para No 6 of the reply is mcorrect while para No 6 of the " . : :
appeal is corr‘ect.,_ 3_. L
‘ 'Correct |
.-Para No 8 (of the reply is mcorrect whrle para No 8 of the
. "' appeal is 'correct.
.'”E,GGROUNDS
Ground A of the reply is lncorrect whlle Ground A of the
"-‘appeal is correct | |
jiGround B of the reply is mco’rrect while Ground B of thei -
' ‘appeal is correct
'_Ground C of the reply is llncorrect while Ground C of the’
s 'l'appeal is correct because of alleged recovery of 12 bottles -
. .-j'wme from personal possesswn is false, frwolous concocted )
| :_and baseless, the said recovery allegedly shown in FIR
'mentloned above is. steered by the ulterior motlves and"..
:.mala-fide __intention and ']ust damage the; appellant .
o floUriShing future o o
DF) jGrounds ‘D to F’ of the appeal are correct
- 'Ground ‘G’ IS lncorrect whlle Ground ‘G” of the appeal is
X ':-:nco'rrect s | |
Ground ‘H is mcorrect of the reply, while Ground ‘H” of - 1

| ,‘.th,e'appeal}s correct..




1) ,Ground I of the appeal is correct.

J) Already explalned ln Grounds D to F of the appeal

K) Ground “K” s incorrect of: the. reply, w hlle Ground ‘K' of" g
the appeal is correct

L). ;Ground ‘K of the appeal 1s correct.

M) In response of the Ground ‘M of the reply, that the.". :

Appellant has already acquutted by the Court and every

acqu1ttal is honourable acqunttal (Copy of the Judgment of -

Tnal Court is’ attached hereW1th)

N) . Ground ‘N’ of the appeal lS correct

O S) Grounds ‘0 to S’ are mcorrect already explamed m above' o

grounds

It is, therefore, humbly prayed that on

acceptance of thrs Re]omder the appeal of the Appellant may be - '

accepted in favour of the Appellant \M?

Appellant
(era] Habib).

Through @Z 2

(ROEEDA KHA'N)
&

fD/\
/
(AFSH N MANZOOR)

Advocates,
Dated: -02-11-2017 High Court, Peshawar




