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BEFORE KHYBER P'AKHTUNKHWA SERVICE TRIBUNAL.
• fS- PESHAWAR

SERVICE APPEAL NO. 1207/2014

Date of institution ... 01.10.2014 
Date of judgment ... 02.11.2017

t

Miraj Habib S/o Habib Gul 
R/o Mughal Kot, District Swabi 
Ex-I.H.C Police Department Mardan.

(Appellant)

VERSUS

1. Government of KPK through Secretary Home, Civil Secretariat, Peshawar.
2. Deputy Inspector General of Police.Mardan.
3. District Police Officer, Mardan.

(Respondents)

i
SERVICE APPEAL UNDER SECTlON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE
ORDER DATED 15.08.2014 WHEREBY APPELLANT WAS
DISMISSED FROM SERVICE AND ORDER DATED 12.09.2014 OF
RESPONDENT NO. 2 WHEREBY DEPARTMENTAL APPEAL OF
APPELLANT WAS DISMISSED WHICH ARE ILLEGAL AGAINST
THE LAW AND FACTS.

Mr. Amjad Ali
Mr. Kabirullah Khattak, Additional Advocate General

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. MUHAMMAD HAMID MUGHAL

.. MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL) i

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - This appeal has

been filed by the appellant under Section-4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 against the order dated 15.08.2014 passed by District Police 

Officer Mardan whereby he dismissed the appellant from service on; the allegation that

FIR No. 646 dated 23.06.2014 under sections3/4 PO/15AA Police Station City,

Mardan was registered again him and in the departmental proceedings the appellant
V
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was found guilty. The appellant also filed departmental appeal on 23.08.2014 which
/

was rejected on 12.09.2014 hence, the present service appeal on 01.10.2014.

'2. . Learned counsel for the appellant contended that the appellant was appointed

ias Constable in the Police Department on 25.03.1994 and was promoted to the post of

I.H.C vide order dated 05.01.2005. It was further contended that the appellant was 

. .serving in the police department to the satisfaction of superior. It was further

contended that during service he was departmentally proceeded on the basis of

aforesaid criminal case but neither charge sheet was framed against the appellant nor

the appellant was associated with the inquiry proceedings nor any opportunity of cross

examination was provided to the appellant. It was further contended that report of

alleged departmental inquiry was also not handed over to the appellant at the time of
i

alleged show cause notice to the appellant. It was further contended that the appellant 

was given show cause notice on 22.05.2014 and 25.06.2014 and the appellant also 

submitted reply to the aforesaid show cause notices but the inquiry report was 

prepared on 17.07.2014. It was further contended that the appellant has also been 

acquitted in the aforesaid criminal case therefore, the impugned order is illegal and

liable to be set-aside and prayed for acceptance of appeal.
cV

3. On the other hand, learned Additional Advocate General Mr. Kabirullah

Khattak, opposed the contention of learned counsel for the appellant and contended 

that the appellant was involved in criminal case vide FIR No. 646 dated 23.06.2014
t

under sections3/4 PO/15AA Police Station City, Mardan. It was further contended that 

incriminating recovery were affected from the personal possession of the appellant. It 

was further contended that a proper inquiry was conducted wherein the inquiry officer 

also recorded the statement of witnesses and after recording the statement of witnesses 

the inquiry officer came to the conclusion that the appellant was found guilty and 

the basis of the inquiry report proper show cause notices was given to the appellant but 

the appellant failed to satisfy the competent authority therefore, the competent

on
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authority has rightly dismissed the appellant from service and prayed for dismissal of

appeal. i

4. Perusal of the record reveals that the appellant was j serving in Police

Department since 25.03.1994 and during service he was involved in a criminal case

vide FIR No. 646 dated 23.06.2014 under sections3/4 PO/15AA Police Station City,

Mardan. The record further reveals that on the basis of said FIR a departmental

proceeding was initiated against the appellant but neither charge sheet was framed nor

the same is available on record. Furthermore the inquiry officer has recorded the

statement of the witnesses in the inquiry proceedings and it has also been mentioned in

ipara-2 of inquiry report that he has recorded the statement of investigation officer as 

well as eye witnesses but neither the appellant was provided opportunity of cross 

examination nor defence nor he was provided opportunity of personal hearing. 

Furthermore the record reveals that the appellant has submitted reply to show cause 

notice dated 22.05.2014 and 25.06.2014 where as the inquiry report was finalized on 

17.07.2014 which also shows that the show cause notice was issued to the appellant 

before finalizing the inquiry report by the inquiry officer which also rendered the whole 

proeeedings illegal vide ab-initio. Therefore, we are constrained to accept the appeal 

set-aside the impugned order and reinstate the appellant in service. However, the 

department is at liberty to conduct a proper de-novo inquiry in the mode and manner 

prescribed by law within four months from the receipt of this judgment and in case of 

de-novo inquiry the issue of back benefits will be subject to the loutcome of de-novo 

inquiry. Parties are left to bear their own costs. File be eonsigned to the record

t

room.

ANNOUNCED
02.11.2017

KUNDI)'AMMAD AMIN KHA 
MEMBER

(Mu:

(MUHAMMAD HAMID MUGHAL) 
MEMBER t
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28.09.2017 Counsel for the appellant Ms. Roeeda Khan, Advocate 

present and submitted fresh Wakalatnama. Mr. Ziaullah, 

Deputy District Attorney alongwith Mr. Atta-ur-Rehman, S.I 

(legal) for the respondents also present. Learned counsel for 

the appellant requested for adjournment. Adjourned, 'fo come 

up for arguments on 02.11.2017 before D.B.
. t

(Muhammad Amin Khan Kundi) 
Member

(Gul Zeb m 
Member

02.11.2017 Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Atta-ur-Rehman, S.I for the respondents also 

present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of three pages placed 

on file, we are constrained to accept the appeal set-aside the iiripugned order 

and reinstate the appellant in service. However, the department is at liberty 

to conduct a proper de-n 

law within ,,'pC('i*>^monthsyand i 

benefits will be subject to the outcome of de-novo inquiry. Parties are left to 

bear their own costs. File be consigned to the record

• i

ovo inquiry in the mode qnd manner pre^ribed by 

in case of de-noVo inquiry me issue of back

room. V

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
02.11.2017

V r
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(MUHAMMAD HAMID MUGHAL) 
MEMBER
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Appellant in person and Mr. Atta ur Rehman, SI (Legal) '3^.

alongwith Assistant AG for respondents present. Arguments coiild

is on leave. To come

i.'
24.02.2017

v!

V
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‘tup for arguments on 12.05.2017 before D.B.

3

(AHMAD HASSAN) 
MEMBERj’-r:;;

:

Clerk to counsel for the appellant and Mr. Atta ur Rehman, 

SI alongwith Assistant AG for the respondents present. Clerk to 

counsel for the appellant requested for adjournment. To come up 

for arguments on 10.08.2017 before D.B.

12.05.2017;
I;

•V-
.'i*

(Muhammad Amin Khan Kundi) 

■ Member
(Ahmad Hassan) 

Member

Appellant in person present. Mr. Atta-ur-Rehman, S.l 

(legal) alongwith Mr. Kabirullah Khattak Assistant AG for the 

respondents present. Appellant seeks adjournment on the ground 

that his counsel is not available today. Adjourned. To come up for 

arguments on 29.11.2017 before D.B.

10.08.2017 ■

;
j

i

(Muhammad Hamid Mughal) 
Meniber (J)

(Muhammad Amin Khan Kundi) 
Member (J)
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[i 11.5.2016 Junior to counsel for the appellant arid Mr. Ziaullah, 

GP alongwith Muhammad Ghani, S.l for the respondents 

present. Learned counsel for the appellant is stated busy; 

before the august Supreme Court of Pakistan. Adjourned-for 

final hearing to 05.09.2016 before D.B. ;
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Vi * 05.09.2016 Appellant in person and Mr. Muhammad Ghani, S.l alongwith 

Mr. Usman Ghani, Sr.GP for respondents present. Due to strike of thepVi. •

li
<
1

Bar learned counsel for the appellant is not available today before the

beforeV Court, therefore, case is adjourned for arguments to^^^^^ \ X .

1
D.B.
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27.12.2016 counsel for the appellant and Muhammad Shafiq, Inspector 

(Legal) alongwith Mr. Ziaullah, GP for respondents present. 

Arguments could not be heard due to incomplete bench. Case 

adjourned to 24.02.2017 for arguments before D.B.
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Appellant in person, M/S Muhammad Ghani, S.l (legal) and 

Muhammad Shafique, .Inspector (legal) alongwith Additional Advocate 

General for respondents present. Written reply submitted. The appeal 

is assigned to D.B for rejoinder and final hearing for 26.10.2015.

17.04.2015

affrmar
• 5

V

Ch man

Appellant with counsel and Mr. Muhammad Ghani, SI 

(Legal) alongwith Addl: AG for respondents present. Arguments 

could not -be heard due to learned Member (Judicial) is on

v-\ •V -•■..,':26.10.2015

!
tj

official lour to D.I Khan. Therefore, the case is adjourned to

for arguments.

Member

Agent to counsel for the appellant and Mr.09.03.2016

Muhammad Ghani, SI (Legal) alongwith Asst: AG for

respondents present. Due to general strike of the bar, 

counsel for the appellant is not available. Therefore, the

case is adjourned to 11.05.2016 for arguments.

Member
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Reader Note:

appellant in person present. Since the Tribunal is22.12.2014

incomplete, therefore, case is adjourned to 24.02.2015 for the

same.

Reader I!■

I t\ .

' \ 'Counsel for the appellant present.^RrMiminary.arguments24.02.2015
. ti ^
heM'and case file perused. Through, the instant appeal under,

1' '

Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974,
I

the appellant has impugned order dated 15.08.2014, vide which' the.
I

major penalty of Dismissal from service has beeniimposed upon the 

appellant. Against the above referred impugned order appellant filed 

departmental appeal on 23.08.2014, which was rejected vide order 

dated 12.09.2014, hence the instant appeal on 01.10.2014.

\

4

o
“CJ LU ;

^ > 
CO •
O CO , 
Ci O 
G) ^
O ^

- -ir: •

f
r

• i ;C'V
CO c:*3) 3 Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to all legal objections. .The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notices be issued to the respondents! To: 

come up for written reply/comments on 17.04.2015. i
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FORM OF ORDER SHEET
Court of

1207 /2014Case No.

Order or other proceedings with signature of judge or MagistrateS.No. Date of order 
Proceedings

321

The appeal of Mr. Mira] Habib presented today by Mr. 

Amjid Ali Advocate may be entered in the Institution register 

and put up to the Worthy Chairman for preliminary hearing.

01/10/20141

REGISim --
/ This case is entrusted to Primary Bench for preliminary
(t

/^hearing to be put up there on2

%I.

t

V
4
I

f ■

I

i

,y



v ■

-/■

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No., /26l4Service

AppellantMiraj Habib.

VERSUS
RespondentsGovt, of KPK through Secretary Home, and others

INDEX

Description of documents. AnnexureS.No.

Memo of appeal with affidavit.1.

ACopy of enquiry report2.

B-C^opy of show cause notice and reply to 

show cause notice

3. 13-^

Copy of order of respondent No.3 dated 

15.08.2014

D4. (9-<^

Copy of Departmental Appeal is and 

order dated 12.09.2014 of respondent 

No. 3'

E-F5.

G-HCopy of FIR is Annexure “G” and Bail 

order

6. ^7-iS

7. Wakalatnama

Appellant

Through

Amjad A(i\ j // 
Advocati^^^reme Court 
At Mardam^-^
Cell: 0301-8197006

V-VoDated:

i



/;

j '•

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. /2014

Miraj Habib S/o Habib Gul 
R/o Mughal Kot, District Swabi 
Ex-I.H.C Police Department Mardan Appellant

VERSUS

1. Govt, of KPK through Secretary Home, Civil Secretariat, 
Peshawar

2. Deputy Inspector General of Police, Mardan

.3. District Police Officer, Mardan Respondents

SERVICE APPEAL U/S 4 OF SERVICE TRIBUNAL

ACT, 1974 AGAINST THE ORDER OF

RESPONDENT NO. 3 DATED 15.08.2014,

WHEREBY APPELLANT IS DISMISSED FROM

SERVICE AND ORDER DATED 12.09.2014 OF

RESPONDENT N0.2, WHEREBY DEPARTMENTAL

APPEAL OF APPELLANT IS DISMISSED WHICH

ARE ILLEGAL AGAINST LAW AND FACTS.

Respectfully Sheweth:-

Appellant humbly submits as under

1) That appellant was appointed as constable vide order dated

25.03.1994 and promoted vide order dated 05.01.2005 as

I.H.C

a
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2) That appellant has got unblemished record of service.

3) That no charge sheet has been served upon the appellant. 

In fact there is no charge sheet in entire record.

That in so-called enquiry, appellant was neither associated 

with any inquiry, nor any opportunity of cross-examination 

given to appellant. ,(Copy of enquiry report is Annexure

4)

“A”)

That show cause notice is served upon the appellant, which 

is properly relied. (Copy of show cause notice is Annexure 

“B”, while reply to show cause notice is Annexure “C”)

5)

That appellant is dismissed from service vide order dated
i

15.08.2014, which is illegal against law and facts. (Copy of 

order of respondent No.3 dated 15.08.2014 is Annexure

6)

“D”)

appellant filed departmental appeal, which is 

dismissed vide order dated 12.09.2014 by respondent No.3. 

(Copy of Departn\ental Appeal is Annexure “E”, while 

order dated 12.09.2014 of respondent No.3 is Annexure

7) That

“F”)

That impugned orders are illegal against law and facts 

following grounds:|-

on8)

GROUNDS

A. Because appellant'is innocent and falsely charged.

Because appellant! is only charged, which means allegation 

M as per law appellant is presumed to be innocent?



r.
C. Because the alleged recovery of 12 bootless of wine from 

my. possession is false, frivolous, concocted and baseless 

the said recovery allegedly shown in FIR mentioned above 

is steered by ulterior motive and malafide intention and just 

damage my flourishing future.

D. Because so far as the recovery of the pistol is concern, the 

pistol is properly licensed in the name of appellant and is in 

possession of valid license.

E. Because the motorcycle is also appellant’s personal 

property and has been given to appellant by the court 

superdari and nothing has been recovered from Motorcycle 

as well.

on

F. Because the alleged amount shown in FIR is also appellant’s 

personal and is nothing to do with the allegation in FIR.

G. Because the accused/ appellant is totally innocent, that’s 

why he was released on bail.

H. Because the appellant has been victimized due to 

unwarranted concocted allegation leveled in the FIR.

I. Because the appellant is a dutiful person previously not 

involve din such like cases and his service record is 

blameless.

J. Because the allegation of transportation of wine and 

possession of pistol is false and concocted, which fact is 

evident from the fact that inspite of prior information 

independent witness has supported the version and no test 

purchase has been affected.

no

i
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A K. Because the allegation/ occurrence as per FIR is allegedly 

taken place on the main road but no independent witness 

was cited from the public.

L. Because all the witnesses are police official and due to 

hidden ulterior motive, appellant have been indulged in the 

instant case.

M. Because as the case is pending and the trial is yet to be 

which would determine the fate of appellant, 

that whether appellant has committed the offence or not and 

imposing penalty without waiting for the decision of 

competent court would amount to imposing/ awarding

commenced

punishment without trial.

N. Because neither charge sheet nor statement of allegation 

given to appellant.

O. Because appellant is neither associated with the inquiry
'X

any witness examined in presence of appellant.

nor

P. Because appellant is not given any opportunity of 

examination.

cross-

Q. Because appellant is bailed out in FIR and as per relevant 

provision of C.S.R appellant should have been taken on 

duty. (Copy of FIR is Annexure “G” and Bail order is 

Annexure “H”)

R. Because appellant has not been given any opportunity of 

personal hearing.

S. Because appellant is jobless.

B



- r
It is therefore, humbly prayed, on acceptance of this 

appeal the order dated 15.08.2014 and order dated 

12.09.2014 may please be set-aside and appellant 

please be re-instated in service with all back benefits.

may

Any other relief which this” Hon’ble court deems 

appropriate in the circumstances of the case though not 

specifically asked for may kindly also be granted.

Dated:

Appellant

Through

Amjad Alii 
Advocated 

At Mardan
.e Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of 

the appeal are true and correct to the best of my knowledge and 

belief and nothing material has been concealed from this Hon’ble 

Tribunal.

Deponent

f-r’T
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The Superintendent of Police, 
Investigation Wing, Mardan.

From:

The District Police Officer, 
Mardan

To:

/2014./ Inv: dated Mardan, the 

ENQUIRY >feATNRT HEAD CifNSTABLE MAIRAJ HABIB NO.2348^

No. ‘ o •
{ --

Subject:

Memo:
It is submitted that Head Constable Mairaj Habib No. 2348 while posted as Gurd

Commander of Investigation Bureau, ASI Taimor Khan P? City recovered 12 bottles wine, one 

Pistol 30 bore with 20 rounds, one Motor Cy iie and amount Rs. 300C/- selling amount of wine

vide FIR No. 646 dated 23.06.2011 u's ’A PO/15AA PSfrom his possession and registered 

City against him. Therefore he was 

allegation was

case
suspetided and proper chai'ge rheet and summary of 

also served upon him and deputed Mr. Bacha Said Khan cO HQ for conducting

departmental inquiry.
The enquiry officer finalized the enquiry proceeAngj, giving 

opportunities of denfence but he failed. Consequent upon the completion of enquiry preteedings, 
the enquiry officer held him guilty of the charges leveled against him as uer charge sheet, '-inal 

notice was served upon him on 23.07.2014. His repiy received, but not Jound

nim full

show cause

satisfactory.

Keeping in view the above discussion, the undersigned reached to the conclusion 

that ASI Taimor Khan recovered 12 bottles wine etc from the possession ot 
Mairaj Habib No.2348 and registered case FIR No, 646 dated 23.06.2014 u/s 14 PO. 15AA PS 

. He was challaned to court but on25.0,f 2014 he relea,sed on bail. His this act is 

and bad named all the Police Force. It ts. therefore reco.'.imended.that he may be

Head Constable

City against him 

against the rules
awarded major punishment; so *at the otlier Police Force should lean; lesson from him-please.

Enclosed: (3% Sheets)

/
Supey . u; of Police,

Wins, Mar-!asi
/

r
//: ■
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t Bureau rnvestii?ation Mnrfl.tn Dated ^ 7201d.m'-A eh
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SHOW CAUSK NO i rrr;r.
(3I

J/WMhRhAS you vviiiic posted 
Guard, ASI 'i'aimor Khan PS City'recovered 

loiinds, one Motor Cycle and

possession and registered case vide FIR No. 646 dated 23.06.2014 lFs 

against you. All this is;

, under the KPK Police Rules, 1975.

I MFREl'ORE, I, Shahid Ahmad Kh
:i : call upon you to explain your position
i,p!4;N' I ;:,mcntioned Rules.

Guard Commander of Investigation Bureau 

12 bottles .wine, one Pistol 30 bore with 20

your

as

amount Rs. 3000/- selling amount of wine .from

3/4PO/15AOPS City 
your negligence and misconduct and render you liable for punishment

:
I !,.P

an Head of Investigation, Mardan hereby 

as to why you should not be punished under the above

•i

Your reply should reach this office within days of the receipt'olAhis •seven
notice.:■

(^AHIO AHMAD KHAN) 
Head of Investigation, 

Mardaii
i■ ■ i'.
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...... . ••••

m
The Head of Investigation, . ■ 

.Mardari..-
y

Sub|ect: ■■ Regjy :o show cause Notirp 

Sir,

My ‘his reply is with reference to your show cause Notice vide dated 25-06-2014 
wherein through F.I.R No: 646 dated 23:06-20'14, I was charged for the rec ve^> ^ 

my possession the following.four items namely ^
I

/A-12 bottles'of wine.
.

B-One pistol 30 bore with 20 rounds. 

C-One motor bike; And

- P-Amount of Rupees 3000.00

3.- That the motor bike is also my personal property and competent court of 
■ the sn? f custody of the vehicle to me being

e actual ovvner. (copy of the Order dated-05-2014)



, f*

. .2. •t

\
I\ »

■ 5-' Tpiat, 1 have also secure -a bail from the cornpSent court of1aw.(copy of 
■ ^"the order dated 05-2014). - - ■i w..

■ ' 6- That I have been victimized due to the unwarranted assertions leveled in 

. - the FIR against me. ;•i

. 7- That I am a dutiful person and my, service record is blameless.

r '

, . '8: That the allegation-of transportation of wine 'and possession of 
-unlicensed pistol is false and bogus; which is evident from the fact that 
despite prior-information against me no independent-wittiness has 

supported the version of the FIR;

• .*

•
. 9- That the alleged occurrence as per'the FIR has taken place on the main 

-road no independent wittiness were record to have seen it.

;

■ ■, 10-That the wittiness.shown in the FIR are all police officials and due to 

■ some ulterior motive reason best, kno\wn by them I have been dragged in 

the alleged occurrence., '
• *.

i
V.*

In 'view of these facts and circumstances-it is graciously requested that the allegations 
leveled against me may kindly be dropped and i may be exonerated from it and obliged.

, Yours faithfully

..••• Dated.02-07-2014 .
MirajHabib

.t

;
• • ♦



/ iM
Dated /2014.
No.jp^rr- A/T^irai Habib 

' Nn. 2348 at Police Line Mardan

FTNAL SHOW CAUSE NOTICESubject:

Guard Commander of Investigation Bureau Guard, 
Pistol 30 bore with 20 rounds, one Motor

case vide

WHEREAS you while posted as
ASI Taimor Khan PS City recovered 12 bottles wine, one ■ , j
Cycle and amount Rs. 3000/- selling amount of wine from your possession and registered
FIR No. 646 dated 23.06.2014 u/s 3/4PO/1SAO PS City against you. Therefore you were suspen^ 

and proper Charge Sheet and Summary of Allegation were also served upon you an epu e r. 
Bacha Said Klian CO HQr for conducting departmental inquiry.

officer finalize the enquiry proceedings, giving you lull 
the completion of enquiry proceedings, the enquiry

WHEREAS, enquiry
opportunities of defence. Consequent upon 
officer held you guilty of the charges leveled against you as per charge sheet.

and WHEREAS, on going to the finding and recommendation of enquiry officei,
the material placed on record, I am satisfied that you have found guilty of the chaijes

statement of allegations conveyed to you, which stand proved and render you liable to
you as per
awarded punishment under Police Rules 1975 NWFP (K.P.K).

NOW THEREFORE, I, Mr. Shahid Alimad Superintendent of Police, Investigation, 
’ one are morecompetent authority have tentatively decided to imposed upon you any 

penalties of dismissal from service under the said Rules.
Mardan, as

within 07 days of the receipt of this notice, 
which it shall be presumed

You are therefore, required to show cause
asto why the aforesaid penalty should not be imposed upon you, failing ^

^ offer and ex-parte action shall be taken against you. Meanwhile, also
that you have no defence to 
intimate whether you desired to be heard in person or otherwise.

(SHAHID AHMAD) 
Supermtendent of Police, 
Investigation, Mardan
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V
To

The Superintendent of Police’ 

Investigation Mardan .

Subject: WRITTEN REPLY T FINAL SHOW CAUSE NOTICE DATED 22-05-2014

Sir,

Written reply on behalf of the undersign in reference to your lliid show 

cause notice vide dated 22-05-2014 wherein through alleged FIR No.646 dated 23-06- 

2014 the undersign was charged for the offerse U/S 3/4PO/15AO of Police station city 

Mardan. All the allegation leveled against me are fales frivilouse against facts and 

circumstance on the following grounds.

Grounds:

That the alleged recovery of 12 booths of wine tfom my possession is 

false frivlouse , concocted and bassless the said recovery allegedly shown 

jn FIR mentioned above is steared by ulterior motive and malifide 

intention and just damage my nourishing future.

That so far as the i:ecovery of the pistol is concern .the pistol is properly 

licensed in the name pf undersign and he is in possession of valid license 

(license is gnne?ied)

Tlitit the motorcycle is also my personal properly and has been given to 

me by the court on superdari and nothing has been recovered from 

motorcycle as well.

That the alleged amount shown is FIR is also my personal and is nothing 

to do with the allegation is FIR.

2.

3.

4.



... v

That the accused / petitioner is totaly innocent that's why I have been 

released on bail.

That T have been vietimized due to unwarranted, concocted allegation 

leveled in the FIR.

That I am a dutiful person previously not involved in such tike and my

service record is blameless./
That the allegation of.transportation of wine and possession of pistole is 

false and concocted which fact is evident from the fact that inspite of prior 

information no independent writness has supported the version and no test 

purchase has been affected.

That the alleged occurance as per FIR is taken place on the main road, 

but no independent witness was cited from the public.

That all the witnesses are police official, and due to hidden ulterior motive 

I have been indulge in the instant case.

That as the case is pending and the trail is yet to be commenced , which 

vvould-determine the fate of undersign that whether 1 have committed the 

offense or not, and putting penalty whithout waiting to the decision of 

competent court would amount to inflicting / awarding punishment 

without trail.•

So, in view of the facts aiid circumstances mentioned above it is humbly prayed 

that the inquiry ifiay kiridly be set aside or be delayed till the decision of court.

5.

6.

7.

8.

9.

10.

11

Your faitWiilly

Miraj Habib •

Dated: 02-07-2014 .
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SUMMARV OF ALLEGAHONS

y
It is alleged that you while posted

Bureau Guard,,ASI Taimor Khan PS City recovered 12 bottles wine, one Pistol 30 bore with 

: . 20 rounds, one .Motor Cycle and amount Rs. 3000/- selling amount of wine from

: possession and registered case vide FIR No.

Guard Commander of Investigatias ion.A ■

yoLii-

646 dated-23.06.2014 u/s 3/4PO/15AO PS City
against you.I’.j

All this amounts to misconduct 
i’::; iy'/ Jliyenquiiiy as defined in the KPK Police Rules, 1975.

i

your part and warrant proper departmentalon

-!.•

■!

I

jnsj.: Baeln. Sai.l, Khan, Circle OITicer Head Omirh.r. i. .... .
appointed to conduct formal departmental 
within 15 days positively.

enquiry into the, allegations and submit findingso• ,'V*.

9
‘

AHMAD KHAN) 
Head of Investigation, 

M-ardan

:
:
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^ - To/.

■' The Head of Investigation 
'.Mardan.,

I

Subject: - Reply to summary of Allegations
1 •

..Sir,-' ■

'My this reply is with .reference .to your.summary of allegation, wherein through 

F.I.R No; 646 dated 23-06-2014, I was-charged for the recovery from my possession 

having four itehis namely, 12 bottles of wine, One pistol 30 bore with 20 rounds, One 

f :: motor bike and Amount of Rupees 300.0.00 .

. Theseallegation are wrong, illegal, against law'and facts on the following 

■grounds inter alia:-'

I

T

1- That the allegation of the recovery of 12 bottles of wine from my 

. ■ ' possession is incorrect, false and baseless. The said contraband item 

has spuriously-been shown in the FIR to be recovered from me with 

. mala fide intention and for ulterior motive.

I ;

I

I
I
I

2- That of the recovered Pistol 1 am the bona fide owner and legal License 

holder (copy of the License is annex)
I
I
I

!.
I

3- That the motor bike is also my personal property and competent court of 
' law has also handed over / entrusted custody of the vehicle to me being 

the actual owner, (copy of the Order dated-05-2014)

■4- That the amount shown is also my, personal has nothing to do with the ■ 
...allegations as leveled in the FIR.. ,

:i i*.. I

- »
5^ That I have'also secure a.baii fro/n the competent court of law'(copy of 

. . the order dated'05-2014) ■ ; . v
I,

■i : .
*

1

: 6-. That I,have been victi(Tiii:ed due to the unwarranted assertions leveled in 

the FIR against me.
;

B



■ _ r;.*.

. T ■ •i: •
. ■ A
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■:-•

t ■

7- That I am.a dutiful person and my service record is blameless.

8- That the allegation of transportation of wine and possession of 
- unlicensed pistol is false and bogus; which is evident from the fact that 
despite prior .information, against me no independent wittiness has 

■ supported the version of the FIR.'

That the alleged, occurrence as per the FIR has taken place on the main 

- road no independent wittiness were record to have seen it.
9-

¥

I 0

t

:: •'

10-That the wittiness shown'in the FIR are all police officials and due to 

some ulterior motive reason best known by them I have been dragged in 

the alleged occu.'rence. ' ■ . " , ■
I.
I •
I

. , jn view. of these facts and circumstances it is graciously, requested that the allegations 
- leveled against me.may kindly be dropped and f.may be exonerated from it and obliged.

Yours faithfully

Dated 02-07-2014

..MirajHabib

• j

I'
! (

I

:

■ \



•r

♦'

' 1 FO-LICK DEPARTMENT MARDAN DSSTEICT :;'A 7 <3^: ■1

ORDER
i. ': ■ ■

This order will dispose, off inquiry against SHC Mairaj Habib No. 2348, 
while posted as Gurd Commander of Investigation Bureau, Mardan committed the following act, 

v/hich is are grass misconduct on his part as defined in Rules 02 (iii) of Police Rules’ 1975.
)

That IMC Mairaj Habib No. 2348, while posted as Gurd Commander' of 

Investigation Bmeau, Mardan, ASI TaimurlOian PS City recovered 12 bottles wine, one Pistol 

jO boie with 20 rounds, one Motorcycle and' amount pf Rs 3000/-selling amount of wine from 

his possession and registered case vide FIRNo. 646 dated 23.06.2014 u/s Pp/15AA PS City 

against him. • ‘ :

iv
I

: . V
i

IIn this connection, IHC Mairaj'Habib No. 2348, was sciwed Final Show >:

Cause vide Investigation office No..125/P A,.dated 22.07.2014 and he was also .proceeded against 

depaitmentaily tluough Mr: Shahid Ahmad Khan SP/Investigation Mardan, who after 

fulfilling necessary process, submitted his',; findings to ■ the undersigned vide' his office 

endorsement No. 135/Inv; dated 08.08.2014,as the allegation has been established against him. |

J ■: ■;

t /l i

After going through Inquiry file the undersigned agree with the findings of 

enquiry officer £md the alleged IHC Mairaj'Habib No. 2348, is hereby dismissed from service,

in exercise of the power vested in me under the Police rules 1975. ■

■A

■

Order announced -i

172%
7S1/-8

• 0. B No. . >
Baled /20J4 i

(GulA/zalAMm^ ■ 
District Foiiccjhffvper, 

^^Mar d amSf\ \
iS-5 ' :i •. NO; ated Mardan the /2014 . •I I •!

Copy for information and necessary action to;-

The Deputy Inspector General of Police Mardan Region-1, .Mardan.
2. The S.P Investigation Mardan.'
3. The S.P Operations,Mai‘dan. !
4. The DSP/HQrs Mardan..
5. The Pay Officer (DPO)-Mardan.
6. The E.C (DPO) Mardan.
7. The OASI (DPO) M'ardan. r

■

1. i

T1X

I i'i

.if fi,y
■ r 1;
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1iII 11I'r , I II I:n The Deputy Inspector Gcii'cral 

Ol' J*olico.

Mardan

■ » • (
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• I
i ,
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; i( I1. I I I
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■ .iI

I ;1
I:; I II II I i
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J5/08/?:nia

‘-^^^^!^-snMU^o^99-S505/R 'n, i
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I
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- I
*

I
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I
I

! I

!• I I' 1
I I,I Ii'" I! I I •I

J I !
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^ ........... , 1 ' i l- ! ,
On acceptance ipf; this appeal 

order^ated 15/08/2014 jniayi,^lcase Itj^lset 

fnd appellant jmay ypljeisj b^r^

instated in service with all bach benefit! ’ '
■ ^ i I '

:
i,’ !•'i
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r; tIP II
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Respected Sir I •

d . !•t , , i 'M
Appellant Humbly sub'ni»ts n; ..nH^.

‘I <■ r, : if
f ! I

1

i
I

: i I‘ < 1 I...I
Ii! I' i :

in vy,as,aroomted,l,as; constablevide 

order jdalcd 25/03/1994 |^id ph^nioted ji^eioJdcr

dated' M ! I 'ili l. ^

Thai, appcllani has ^ got; aiijblelpi^htd i ^cdord I oC

ii'l '•1'!: i I 1 I ' - I!

: t ;I
II

: y* That apipellant I '■

t1 : i
t

I
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service.. .

That iippugned; order isji ill^l,;|dgainstj laW

fads on the following grounds ' j I
il*

I

t

i

; :t and
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i ii j• II

IS,: innocent and : Ifalsely
' hi':! / i i '
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i 'Iri

t

B. Because appellam is only c4;^ed|whiir|me4s

allegation and as per law apiiellanf is^^ |;smned
■;; i!. i ■ 1

■'Ii •
‘ I J . : r I

i
I ;

i •;
t
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1 to be innocent. li; '■I 1 1I I■ir-liti '! ! M : ii !:•,c. Because ihe alleged 

wine from

tt♦ hrecovery of 12'bootless of
my possession is'Pal,se frivoious, *!
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M. Because as the ease is pending;and ihe trial is 

yet to be", commenced, which would delerm.ine 

of undersigned; that whether 1 have
I ! ' ! ' '

committed the oiTcnce ‘or not and imposing
I i I .

for' the :decision! ol : 
! i '

would : amount , tc
.1 \ • j ' • •

ishmeni without trial.

I I I: I
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1: !

'\f‘ penally wiihout waiting 

court

I

competent 
imppsing/awarding punis

i
i ;

i
I

I

1 'llI t

So it is very humbly prayed, that, on acceptance 

of this departmental appeal, order dated 15/08/2014 

may please be set aside and apRella;nt|t|iay please be 

re-instated in service with all; back bcltciltsiT shall 

pray for your long life.
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' Miraj' H'abib ' S/o .Habib; GuV RVo
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ORDE R.
%' -

This order will dispose-off the.-t(ppeal preferred fry Sx^l'HC Miraj 

Habib No. 2348-of Mardan District Police against-Hfeorder Police, officer,

;Mardan, wherein, he was dismissed from service vide ^strict PoJiee Officer, Mardan 

OB: No. 1727 dated 15.08.2014. .

Brief facts' of the case are that he . /n'le posted Guard

Commander of Investigation Wing Bureau, ASI Taimoor KH PM’^?;covered 12 bottles 

wine, one Pistol 30 bore with 20 rounds. one Motorcycle and of Rs. 3000/-

selling amount of wine from his possession and registered case vide* ■ To. 646 dated

23.06.2014 u/s Vi PO/15AA Police Station Cit)^ Mardan against him. h - 

he was served with Final Show Cause Notice and also
annection 

gainst 

. -ter

proce
departmentally through Superintendent of Police Investigation, Mardan,

fulfilling necessary process, submitted his findings to District Police Officer, 

and the allegations were established against him, therefore he was dismissed

service.

I have perused the record and also' heard the appellant in Orderly 

Room held in this office on 10.09.2014, He failed to justify his innocence arid could 

advance any cogent reason in his defence. Therefore, I MUHAMMAD SAEED Deputy 

Inspector General of Police, Mardan Region-1, Mardan in Exercise of the

not

powers
conferred upon me reject the appeal, not interfere in the order passed by the competent 

authority, thus the appeal is filed.
ORDER AmOUNCED.

i/V lAMMAD SAEED)PSP
Demify Inspector General of Police, '
/ Mardan RegioivI, Mardan.^/

72014.

Copy to District Police Officer, Mardan for information and 

necessary action w/r to his office Memo: No. 732/LB'dated 02.09:2014:

' . His service record is returned herewith.

Dated Mardan the____/No., 7ES,

( »*»*<•*)

.
/ .
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THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTTINKHWA 

' SerVice Appeal No. 1207/2014. -
PESHAWAR.

■<1

'te^:
Mii:aj'^Habib s/o Habib Gul r/o Mughal Kot, District Swabi Ex-I.H.C Police Department 
Mar'daii Appellant.

> VERSUS.

1. Govt, of Khyber Pakhtunkhwa through Secretary Home, Civil Secretariat, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer, Mardan Respondents'.

Respectfully Sheweth: 

PRELIMINARY OBJECTIONS:-

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
Xhat the appellant is estopped by his own conduct, by law to bring theinstant appeal. 
-That the present appeal is bad in its present form hence not maintainable and liable to 

. be dismissed.
That the appeal is bad due to non-joineder of necessary parties and mis-joineder of 
imnecessary parties.
That the instant appeal is barred by law.

REPLY ON FACTS:-

1.
2.
3. ‘ A
4.
5.

6.

7.

C
1. Pertains to record. Hence, no comments.
2. Iricorrect. The appellant’s record is filled a series of red/bad entries.

(Copies are attached as annexure- A)
3. Incorrect. Proper Show Cause .Notice and Final Show Cause Notice coupled by summary 

of allegations issued to the appellant.
(Copies are attached as Annexure- B, C & D)

^ Incorrect. The appellant was provided full opportunity o'f defence during inquiry 
proceedings but he could not defend himself reasonably.
(Copy oif Enquiry as Annexure-E)
Correct. No comments.

6. Correct to the extent of dismissal vide order dated 15.08.2014, however, rest of the Para 
is incorrect for reasons: the appellant has committed misconduct und^r'-mle 2 (iii) of the- 
Police Rules, 1975 & has been punished as such.
(Copy of Rules is attached as Annexure-F)

7. Correct. Hence, no comments.'
8. Incorrect. The impugned orders are in accordance with law & based on facts.

REPLY ON GROUNDS:-

i

I

•1

•i,\

^ V
\

\

I

A. Incorrect. The appellant has been arrested red-handed with the recovery of case property, 
detailed in FIR. (Copy of FIR is attached as Annexure-G)

B. Incorrect. Already replied in Para-A above.
C. Incorrect. The appellant was caught red-handed & the alleged bottles of wine & other 

articles have been recovered fi-om his bike/vehicle & liis person as well & there is no 
malafide on the part of respondents.

D. Pertains to record. Hence, no comments.

b- i

3
■r

- The case is -stU^ending before trial
E. Incorrect. Pertains to record. Hence, no comments.L Court however, copy of recovery
F. Incorrect. Pertains to record. Hence, no commentsj memo is attached as Annexure-II.
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Before the honourable service tribunal khyber pakhtunkhwa,

PESHAWAR.•••
Service Appeal’N’o. 1207/2014.

Miraj Habib s/o Habib Gul r/o Mughal Kot, District Swabi Ex-I.H.C Police Department 
......... ................ .............................................................. ............................;....... Appellant.Mardan

VERSUS.

1. Govt, of Khyber Pakhtunkhwa through Secretary Home, Civil Secretariat, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer, Mardan Respondents.

COUNTER AFFIDAVIT.

We, the respondents No. 02 & 03 do hereby declare and solemnly
"'■•'y-C-- ■

affirm on bath that the contents of the Para-wise comments in the service appeal cited as subject 

are true and correct to the best of our knowledge and belief and nothing has been concealed from 

this Honourable Tribunal.

;.

% Igjjyf^tgp^Aneral of Police, 
ardan Region-I, Mardan.

(Respondent No. 2)

District Pojfe^ 
Marjwii. 

(Respondent No. 3)

Rcer,

I ■ ■ v--

/SM



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,V iS IJJ

PESHAWAR:
vice Appeal No. 1207/2014.j-

)
Miraj Habib s/o Habib Gul r/o Mughal Kot, District Swabi Ex-I.H.C Police Department 
Mardan. Appellant.

VERSUS.1

1. Govt, of Khyber Pakhtunkhwa through Secretary Home, Civil Secretariat, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer, Mardan Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in 

-the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc as representative of the respondent's through the Add!’ 
Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal,, Peshawar.

TO^tBi^eneral of Police, 
cI»t™eglon“I, Mardan.
(Respondent No. 2)

’■

i

District Pojj^i^amcer, 
Mafdafrr:

(Respondent No. 3) ='

‘".I

,d‘

; ♦

I



BEFORE THK HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

In Re Service Appeal ___/2014

Ex" Constable Saeed ullah

VERSUS

Capital City Police, Peshawar and others

4 PPT.1CA TION FOR CONDONATION OF DELAY

Respectfully Sheweth,
Petitioner submits as under;

1. That the above mentioned appeal is filing before this 

Hon’ble Tribunal in which no date is fixed for 

hearing so far.

2. That due to long sickness the Petitioner/appellant 

remained in Hospital at post Graduate Medical 

Institute, Lady Reading Hospital, Peshawar.(Copy of 

Medical Report is attached with the main appeal).

Grounds:
A. That the impugned orders are 

limitation run against the void orders.

B. That there are number of precedents of the Supreme 

Court of Pakistan which provides that the cases shall 

be decided on merits rather than technicalities.

It is, therefore, requested that the limitation 

period (if any) may kindly be condone in the 

interest of justice.

void order and no

Appellant

Ashraf All Khattak
Advocate, Peshawar.

Through

r
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BEFORE THE HONBLE KHYBER PAKBTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

In Re Service Appeal /2014

Ex'Gonstable Saeed uilah

VERSUS

Capital City Police, Peshawar and others

A PPTJCA TION FOR CONDON A TJON OF DELA Y

Respectfully Sheweth,
Petitioner submits as under:

1. That the above mentioned appeal is filing before this 

Hon’ble Tribunal in which no date is fixed for 

hearing so far.

2. That due to long sickness the Petitioner/appellant 

remained in Hospital at post Graduate Medical 

Institute, Lady Reading H;ospital, Peshawar.(Copy of 

Medical Report is attached with the main appeal).

Grounds:
A. That the impugned orders are void order,and no 

limitation run against the void orders.

B. That there are number of precedents of the Supreme 

Court of Pakistan which provides that the cases shall 

be decided on merits rather than technicalities.

It is, therefore, requested that the limitation 

period (if any) may kindly be condone in the 

interest of justice. /

Appellant

Ashraf Ali Khattak
Advocate, Peshawar.

Through

A'-

a



•r

‘ --iW ■ .* ■
t

- v,

/ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

in Re: Service Appeal No 1207 of 2014
;

.....(Appellant). Miraj Habib........•;

VERSUS
(Respondent)Police Department

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO THE 

: RFPI Y SUBMITTED BY THE REPONDENTS

Respectfully Sheweth:- 

PRELIAAINARY OBJECTIONS:-
, i

All the preliminary, objections raised by the Respondents 

incorrect, baseless and in accordance with law and 

, rules; rather the Respondents are estopped due to their ^ 

conduct to raised any objection at this stage of the

. A):
'i

are

own
4

appeal.
j-

. ON FACTS:-
I.-

Para No 1 of the appeal is correct.

Para No 2 of the reply is incorrect, while para No 2 of the 

appeal is correct.

Para No 3 of the reply is correct to the extent of their 

show cause notice was received by the Appellant, but the 

Appellant denied the allegation levelled against him by 

■ replying written reply of the show cause notice.

1)• r

2) :

3)
■. '

1
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I ■ Para No 4 of the reply is incorrect, while para No 4 of the 

. appeal is.correct.

Correct, already explained in para No 3 of the reply.

Para No 6 of the reply is incorrect, while para No 6 of the 

appeal is correct. ,

Correct. ,:

Para No 8 of the reply is incorrect, while para No 8 of the 

appeal is correct.

■; 4)

••

5)i

-r*

6)

: 7)I

8)t

V

. GROUNDS:-

A) Ground A of the reply is.incorrect, while Ground A of the

appeal is correct.

B) Ground B of the reply is incorrect, while Ground B of the 

appeal is correct.

Ground C of. the reply, is incorrect, while Ground C of the

appeal is correct; because of alleged recovery of 12 bottles

.wine from personal possession is false, frivolous, concocted 

^ and baseless, the said recovery allegedly shown in FIR .

rnehtioned, above .is steered by the ulterior motives and
... . ,

mala-fide intention and just damage the appellant 

flourishing future.

. D-F) :Grounds‘D to F’of the appeal are correct.

G) Ground ‘G’ is incorrect, while Ground ‘G’ of the appeal is 

■ correct.

H) Ground ‘H’ is incorrect of the reply, while Ground ‘FI’ of 

the appeal is correct.

■f

i •
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Ground ‘1’ of the appeal is correct.

Already explained in Grounds D to F of the appeal.

Ground ‘K’ is incorrect of the reply, while Ground ‘K’ of 

the appeal is correct.

I)

J)

K)]

Ground‘K’of the appeal is correct.

of the Ground ‘M’ of the reply, that the

;
L)., .

. M) In response

Appellant has already acquitted by the Court and every

acquittal is honourable acquittal. (Copy of the judgnnent of 

Trial Court is attached herewith).

Ground‘N’of the appeal is correct.

0-5) Grounds ‘0 to S’ are incorrect, already explained in above 

grounds

N)

It is, therefore, humbly prayed that on

acceptance of this Rejoinder, the appeal of the Appellant may be 

accepted in favour of the Appellant

Appellant 
(Miraj Habib) .

Through:

(ROEEDA KHAR)
a

7%

(AFSHAN MANZOOR) 
Advocates,
High Court, PeshawarDated: -02-11-2017
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