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v-v7.' Appellant with counsel and Mr.i Ziaiillah.j Governr

'i ^ j, ‘.'I
Pleader for the respondents present. Prejirnmaryi argumenljs h 

j ajid record perused. ^ , , , 'j ;
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I Counsel for the appellant contended that the appellant has

not been treated in accordance with law/rul(!;s. 'fhe appellant has 

i|ipugned order dated 23.04.2014 vide whifeh jlhe-ippCiIlan.'. Was 
transferred and adjusted at Govt: Girls degree'College, '^hai'har 

Matti, Peshawar. Against the impugned order he filed .depailmental 
appeal on 28.04.2014 which has not been -rcsftndcld within the

i (

statutory period of 90 days, hence the,instant appeal on 07.08.2014
which is within time. Counsel for the appellbnt prayedjin hi; appeal,

j , I I "
that: "On acceptance of this appeal the respondents, may kmdh 

I I ' * ; : 'i- ■
'directed to make effective the Transfei/Adjiislmenl ^order, dated 

23.04.2014 from Govt: Degree Girls College Mathra to Opyt:
^ I

Degree College Chaghar Matti, instead of immediate effect with all

Other service benefits. Any other remedy/relief available .in
circumstances of the case may also Iq'ndly be gi\dnted\t% the'

appellant.'' He requested that the instant appeal may be adm tted for 
j . . ', • I

regular hearing.

the

f
I-

1
The learned Government Pleader while assisting the Court

I I ^ 'was of the view that the prayers ol the appeal is ambiguous as it is

not clear what remedy the appellant ^celc ’from ‘ this Tjmible
I

Tribunal, hence not maintainable in its present form, lile .stated that 

the appellant has no cause of action as no vested right of the
I ■ I '

^ t

appellant has been violated in this context he relied on 1999 SQMR
I t ^ .

2|482. Posting and transferred, is within! the’ exclusive ^dgn ji 
Government hence this Hon'blc tribunal has ^^othio Jurisdiltt !o i to

I , ' I ' ' '
entertain the appeal he relied on 2005 SCMR 442. I he impugned

of
I

order is in accordance with Section-10 of the^ lCh;jber Takhlunkiwa 

Civil Servant Act 1973 and in public interest, 'fhe impugned order
! t I

did not violate terms and eondition of the

I

sep'ice-of Ihfc appellat.t as
the appellant has been transferred against, the Same; post, ;ih > the

i ' ' i'' I * '*
I adjacent Union Council with in the same District, jlherefore 

irreparable loss sustained by the appellant.' He further stated thalj the
I r ' t

iijnpLigned order has already been implemented by the appellant he 

relied on 1996 PLJ (S.C) 601. lie requested that, the instant appeal 
may be dismissed in limine. i j '| - ■ ;I[:M '!
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From arguments advanced'by the Icanied ^un|eljjFdr
: i!' parties and perusal of record, the tribunal is^'oilthe Idew ! mt^lie
ill ' ' j ' j| ' , ■, • ^1' I'l'

present appeal is not maintainable in its presentlorm as the prayer of
I ' ' LV' . *the appellant is not clear because the appellarit p'faycdtfor difeqti'on

t'l ''
the respondents to make effective the impugned transfer order<\viich

the
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has already been implemented .by the apjiellari'l tnd jmh’dG|!ete livc ■
siaild i hfruci liiisel file nee,'

:
♦

by ithe respondents so the appeal in Hand t t
I

the appeal is dismissed in limine. File be consigned to thcirecord. IF
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Reader Note:
i

appellant in person and Mr. Kabirullah Khaltak, Asst:22.12.2014

Advocate General for the respondents present. Since the Tribunal 

is incomplete, therefore, case is adjourned to^''S'?^Jj^2015 for the
i

I

isame.
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Counsel for the appellant present and filed an application 

for early hearing as well as application for temporary injunction. 

Case file requisitioned. Application allowed. To come up for

02.09.2014 .
.1

preliminary hearing on 26.09.2014 instead of 17.11.2014.
!

I f

MemJoer

III

;■

■ !

i

Appellant alongwith his counsel present. Preliminary
t
i

arguments partly heard. The matter required further clarification, 

therefore, pre-admission notice be issued to the learned AAG/GP 

with the direction to produce complete record of the appellant. To 

come up for preliminary hearing on 18.11.2014.

.. 26.09.2014

I:;

I.

i
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Member
i

i
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Reader Note:> '

Appellant in person presents. Since the Tribunal is 

incomplete, therefore, case is adjourned to 22.12.2014,forGhe

18.11.2014

i\ same.h

1



4'S'-/ Form-A ‘ '

FORM OF ORDER SHEET
Court of

1056/2014Case No..

Order or other proceedings with signature of judge or MagistrateS.No Date of order 
Proceedings

1 2 3

19/08/2014; The appeal of Mr. Muneer Khan resubmitted today by 

Mr. Muhammad Siddque Advocate may be, entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

RffilSTRAR 7
' This case is entrusted to Primary Bench for preliminar

‘hearing to be put up there on

2

//

a



The appeal of Mr. Munir Khan son of Tamash Khan r/o Mathra Tehsil and distt. Peshawar 

received today i.e. on 07.08.2014 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Law under which appeal is filed is not mentioned.
3- Address of appellant and respondent No. 5 is incomplete which may be completed 

according to the Khyber Pakhtunkhwa Service Tribunal rules 1974.
4- Copy of departmental appeal against the impugned order is not attached with the appeal 

which may be placed on it.
5- Annexures of the appeal are illegible which may be replaced by legible/better one.
6- Annexures of the appeal may be attested.
7- Seven more copies/sets of the appeal along with the annexures i.e. complete in all respect 

may also be submitted with the appeal.

ii£5 /S.T,No.

I R /2014.Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad Siddaue Adv. Pesh.

'L'!~ oC
rcas-^

art' U9-P

■o/u(0

U^-
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BEFORE THE KHYBER PAKHTUNKHWA SER VICE
TRIBUNAL, PESHAWAR.

Appeal No. /O ^ of 2014

Munir Khan

VERSUS

Director Higher Education and others
____________ INDEX

Description of documents Annexure
Grounds of Appeal with

S.No. Pages
1. 1-5

affidavit

2. Addresses of the parties 6

3. Copy of impugned order dated 74$“A
??

'm/2014

4. Copy of departmental appeal B'

\S^Wakalat Nama5. In

original

Dated 26/07/2014
Appellant

Through

Muhammad Siddique
&

Naseer iid Din Shah 

Advocates, High Court, 
Peshawar,

I

• 4-

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHA WAR. ■•'1

1'.

■N

of 2014Appeal No.

Munir Khan Son ofTamash Khan
Junior Clerk Govt Girls Degree College Mathra
R/o Mathra Tehsil & District Peshawar.

Appellant

VERSUS

1) Director Higher Education Khyber Pakhtunkhwa, 
KPK, Peshawar.

Khyber2) Deputy Director Establishment 

Pakhtunkhwa Peshawar.
}

3) Principal Govt Girls Degree College Mathra.

4) Principal Govt Girls Degree College Chaghar 

Matti.

5) Asfandyar Son of Shah Nawaz, Junior Clerk Govt 

Girls Degree College Mathra 

R/o Mathra Tehsil & District Peshawar.
Respondents

APPEAL UNDER SECTION dACCORDING
TO THE DEPARTMENTAL APPEAL OF THE
APPELLANT. WHICH IS STILL PENDING
BEFORE THE RESPONDENT NO.l AND
AFTER LAPSE OF ST A TUTOR Y PERIOD NO

to-4ip

<lQ. • :»

ORDER / COMMUNICATION HAS BEEN
MADE ON THE SAME SO FAR.

iL
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' ■■BEFORE THE KHYBER PAKHTUNKHWA SERVICE 'A

TRIBUNAL. PESHA WAR. ■i-i
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HAppeal No. of 2014

* i^'.

; /K

Munir Khan Son of Tamash Khan
Junior Clerk Govt Girls Degree College Mathra
R/o Mathra Tehsil & District Peshawar.

Appellant
i

i.'J

■ ’VERSUS

<i

1) Director Higher Education Khyber Pakhtunkhwa, 
KPK, Peshawar.

2) Deputy Director Establishment 

Pakhtunkhwa Peshawar.
Khyber

3) Principal Govt Girls Degree College Mathra.

4) Principal Govt Girls Degree College Chaghar 

Matti.

5) Asfandyar Son of Shah Nawaz, Junior Clerk Govt 

Girls Degree College Mathra 

R/o Mathra Tehsil & District Peshawar. -A

......... Respondents

APPEAL UNDER SECTION 4/ACCORDING
TO THE DEPARTMENTAL APPEAL OF THE
APPELLANT. WHICH IS STLLL PENDING
BEFORE THE RESPONDENT NO.l AND
AFTER LAPSE OF STA TUTOR Y PERIOD NO
ORDER / COMMUNICATION HAS BEEN
MADE ON THE SAME SO FAR.

^<7.

, i
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Prayer in Avveali
On acceptance of this appeal the 

respondents may kindly be directed to make 

effective the Transfer / Adjustment order dated 

23/04/2014 from Govt Degree Girls College 

Mathra to Govt Degree College Chaghar Matti, 
instead of immediate effect with all other service 

benefits, any other remedy /relief available in the 

circumstances of the case may also kindly be 

granted to the appellant.

Respectfully Sheweth:

The appellant submits as under:

1) That being the appellant is Junior Clerk at BPS 

11 was awarded to the appellant.

2) That vide notifications/order dated 23/04/2014 the 

appellant was transferred and adjusted against 

the said post but in violation of all laws, rules, 
policies and in disregard of the judgments of 

higher /superior Courts and Tribunals as well as 

of this Hon ’ble Tribunal he was kept in his own 

pay and scale as Junior Clerk, the respondent 

No.5 adjusted on the post of appellant before 

completion of statutory period. (Copy of 

Notification/order dated 23/04/2014 is Annexure
QV‘0”)

V That later on vide notification/order dated 

23/04/2014 the appellant was transferred from 

Govt Girls Degree College Mathra to Govt Girls 

College Chaghar Matti. (Copy of order dated 
23/04/2014 is Annexure ‘'0j.

4) . That feeling aggrieved by the above impugned 

notifications/order the appellant fded a 

departmental appeal before respondent No. 1 

which is still pending before him and after lapse 

of statutory period no order / communication has



I

been made on the same so far, hence this appeal 

on the folloMnng amongst other grounds:
■ :

Grounds:
T

A) That the act and omission of the respondent 

/department is illegal, unconstitutional without 

jurisdiction, without lawful authority against fads 

and materials on the record therefore, need the 

interference of this Hon ’ble Tribunal

;■,!

;

•e):
*-:i

B) That the act and omission of the department is not 

only factually incorrect and legally untenable but 

also is against the principles of natural justice.
\

■•■i!

o That the appellant was well qualified, Jit and 

senior and thus W’as quit eligible for regular 

promotion at the time of first Notification / order 

dated 23/04/2014, when the post of BPS - U 

available and the appellant was transferred from 

Govt Girls Degree College Mathra to Govt Girls 

College Chaghar Matti.

was

U

D)
. IThat at the of the impugned 

notification/order the long service period, of the 

appellant has been ignored due to which the

time/

appellant has not only sustained loss to his 

seniority but has also been deprived of his legal 

right ofpay of the transfer of appellant. ■

-4
rl

s.

X

Ik
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EJ That the appellant has performed duties against 

the post carrying BPS
'h

11 for along time 

efficiently honestly and without giving any chance 

of complaint to his superior which fact also goes 

in his favor and there is no law which permit the

respondents to deprive him from the benefits 

attached to the said post and illegal transfer 

before completion of statutory period.

F) That t he appellant i s /was a G overnment / C ivil 

Servant and legal and constitutional guarantee is 

available to him to be dealt with in accordance 

with law he however, has not been treated 

such.
as

G) That the act and omission of the department is 

clear violation/disregard of the directions giving 

in the judgments in cases of Asfandyar Son of 

Shah Nawaz. Therefore, the said act and omission 

of the department is not effective on the right of 

the appellant and the same has caused gross 

miscarriage of justice to the appellant.

■V.

■h

T

H) That the department is legally / constitutionally 

bound to follow the directions of law and justice.

y

0 That the respondents have failed to apply their 

independent/administrative mind to the 

and therefore have reached to

matter

an erroneous



■

1}:
. t

■ / V
i

♦ conclusion which is not sustainable in the eye of 

law.
■'i

■;

It is, therefore, humbly prayed that on 

acceptance of this appeal the respondents may 

kindly be adjust on previous post at Govt Girls 

Degree College Mathra instead of Govt Girls 

Degree College Chaghar Matti instead of 

immediate effect with all other service benefits 

etc. any other remedy /relief available in the 

circumstances of the case may also kindly be 

granted to the appellant.

;
■

• ■.)

;■

f.

•)
■ 1 .■

1

!.

Dated 26/07/2014

Through

Muhammad Siddique
& ■i.:

'.,*S

Naseer ud Din Shah 

Advocates, High Court, 
Peshawar.

-.ii

I

Affidavit.
I, Munir Khan Son of Tamash Khan R/o Mathra 

Tehsil & District Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of 

this appeal are true and correct to the best of my 

knowledge and belief and nothing has been 

concealed from this Hon 'ble Tribunal.

’-•i

■■

c)
■ :

DEPONENT r

■('

Iri

i'.-i
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BEFORE THE KHYBER PAKHtTJNKHWA SER VICE
TRIBUNAL. PESHA WAR.

Appeal No. of 2014

Munir Khan

VERSUS

Director Higher Education and others

ADDRESSES OF THE PARTIES

Appellant
Munir Khan Son of Tamash Khan Junior 

Clerk Govt Girls Degree College Mathra R/o 

Mathra Tehsil & District Peshawar.

Respondents
Director Higher Education Khyber 

Pakhtunkhwa, KPK, Peshawar.
Deputy Director Establishment Khyber 

Pakhtunkhwa Peshawar.
Principal Govt Girls Degree College 

Mathra.
Principal Govt Girls Degree College 

Chaghar Matti.
Asfandyar Son of Shah Nawaz Junior 

Clerk Govt Girls College Mathra R/o 

Mathra Tehsil & District Peshawar.

1-

2-

3-
V:;

4-

5-

Dated 26/07/2014
Appellant

Through
■

Munarnmad Siddique
&

I

Naseer ud Din Shah 

Advocates, High Court, 
Peshawar. i■■

V-

■ li
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!■ .Mr.'/'ivl'unir Khan vJunioi -ii-oH in his'own pay-,and .scale
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MEECTOR BOHEK BDECATIOIi
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR. ;..i4

, --M
. -i;■

■'ll

■: I:.
1. ;

■iAppeal No. of 2014
;

\ j
■!

'-■i

uMAKhan•;
D

ykERSUS

Director Higher Education and others
';5

■■' lU.i
■i:APPLICA TION FOR EARL Y HEARING

■r •;

Respectfully Sheweth;

1) That the above noted appeal is fixed for 

arguments before this Hon Ele Tribunal on

] 7/11/2014. {\ ■

s ..

2) Tpm the^,^t>f\mer prays for early hearing on 

the fglwwing grbunds:-
\'

Grounds:
\ ■i

A) That the petitioner has a good prima facie case 

and is hopeful for his success.
J

B) That the cause of delay in deciding the above 

cited appeal is the very late filing of written 

statement by the respondent No.l which had 

suffered the petitioner.
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C) That if thefnstant appeal is not fixed for early 

hearing then the petitioner will further suffer an 

irreparable loss.
►

It is, therefore, prayed that on acceptance of 

this, application, the above titled appeal may be 

fixed for early hearing as soon as possible.
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Dated 26/07/2014 \

Appellant
•1

Through \•«\

Muhammad Siddtq :(

M&
i

Naseer ud Din Snp^ 

Advocates^ Higl/Court, 

Peshawar.
Affidavit
Verified on oath that all contents of the application for 

early hearing is true and correct and nothing wrong has 

been stated in the matter.
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