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I Appellant with counsel and Mx | /|<1ull'1h Gov}rnmcgil‘

4

Plcadcr for the respondents present. Plclm"'lma()’ alguménl!

[ 14
!lan record perused. D It "i ‘
I ' " .
l ! .
i Counsel for the appcllant contended ‘that the appellant
nlol been treated in accordance with law/nule The appcllant

impugned order dated 23.04.2014 vide wluéh the. agpcllani

(e, !
ttansferred and adjusted at Govt: Girls g)cg,ru Collcgc (#haphar

¥
heard

has
has

w'asl

Matti, Peshawar. Against the impugned order he filed ?d(:pal“m)cmal'

appeal on 28.04.2014 which has not been .rcsff,ondc{d witjhin‘

the

stalulory period of 90 days, hence the,instant appeal on 07.08. 2014

P 1

that: “On acceptance of this appeal the respondeinls may ,1|1d1
{

which is within time. Counsel for the appcll‘:ml pmyccqm hl] appcal

be

idne(,lea' 1o make effective the lransfel//td/uslmen(Io;du dhted
23 04.2014 from Govi: Degree Girls Col:’ege Mathra 1o Govl

Degree College Chaghar Matti, instead of mvmedzale cj/ec! w:l/z all

other service benefits. Any ()lhe remedy/wllcf avar!ab!e t(t
["

B I

circumstances of the case may also k&ndl} be gi[dmle

appellanr ” He requested that the instant dppcal may bc ddm

rcgulal hearing. i " J .

% The {earned Government Pleader while dwslmg ll\c Codn
| .

4,
nlot clear what remedy the appellant §cek lxom‘lhis ;

i

was of the view that the prayers of the appéai is <n11b1%,uouj as

Hnbunal hence not maintainable in its present fo;m h]c slatcd

the appellant has no cause of action as no vcsted.nght of
! ' i

tec ﬁof

l.heI
the

it is
[

*Able

that

the

appellant has been violated in this context he relied on 1999 SCMR

!

Government hence this Hon’ble tribunal has

f

e:mcrlain the appeal he relied on 2005 SCMR 442. "l"'lhe in{pug ned

order is in accordance with Section-10 of the, Kh;bcr Pakhtunkhwa

2482. Posting and transferred is within: the’d exclusive 'dQn‘l"E of

‘4 N H ‘ l.‘
ot no Urisdibtibh to
J ‘ . 1

)

t

Civil Servant Act 1973 and in public interest. The impugnéd order

l!l

dld not violate terms and condition ol lhc sctvlcc of tht app(lillam as

the appellant has been transferred against, l'hc Lamc j)osl

» tl}c‘

ad_]dccnt Union Council with in the samc Dlslrlct thcrcforc no

1rrcparable loss sustained by the appellant. ilc fur lhet sldlcd lha\ ll}c

I]npugned order has alrcady been lmplcmcntcd by lhc appellant he

relied on 1996 PLJ (S.C) 601. llc lcqucslcd that, the mslanl appca]

-y i» “: popot

may be dismissed in limine. 1'_ r [ ;gg;';

R
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pamcs and perusal of lCCOld. the lnbur;al
l, Ay |

prcscnt appeal is not mdmlamablc in its anscn} 101 m as{the, | prayc r ofI

‘., ,, H#

1hc appellant is not clear because the appellarh ptaycd, for dlrcction'

I .
the respondents to make eff fccuvc the lmpugncd ur "llleCl ordcnw'nqh

RN IR
has already been implemented. b 7 the ap cllam Aind I‘Il'ld 1[ﬁ{,"tl:_c_tif\.lé
v e '1 Rk
Ll ) 3 el L '
by Ithe respondents so the appcql in hand sland mfruclui\sc [I-i‘e 1<1:h
¢ ;i‘
the appeal is dismissed in limine. File be consi;,ncd 10 llnc.:ccond |1|‘
Ml a E‘ .
ool
ANNOUNCED
|
.130.01.2015 ’
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i
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M- Sty

From arguments advanced' by 1hc

lcm ried c_oun
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P é. L Reader Note: |

" 22.12.2014 appellant in. person and Mr. Kabii‘uilah Kiiattal«lf,":,‘Asls'.I:-

. ~ Advocate General for the respondents present. Since fhc Tribunal
! . Y : .

© is incomplete, therefore, case is adjourned td@ﬁ?@!}"mﬁ for the

. - |
. [
' same. ‘
i ool
! g
i o
1 -
! . " i
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. . . :,: . . ‘v‘?
’% g o 02.09.2@14 , Counsel for the appellant present and filed an application
| for ‘early hearing as We]l' as application for temporary injunc_tic_m. B
i ‘ ‘ ‘ b
Case file requisitioned. Application allowed. To come uplfor
vl . ' N !.
: ' : !
% preliminary hearing on 26.09.2014 instead of 17.11.2014. : :
': ' ‘ Mem¥er o
i o L
I !
26.09.2014 Appellant alongwith his counsel present.. Preliminary
' ) ' arguments partly heardi The matter required further clar’iﬁcati;'on,
' therefore, pre-admission notice be issued to the learned AAG/GP
with the direction to produce compléte record of the appellant. To
'comeAup for preliminary hearing on 18.1 1.2014. } o |
Member |
!'.
!
§ i
1
[ |
: .
r~ i '
> . ‘ Reader Note:
. . { .
18.1 1.2:(;)14 Appellant in person presents. Since. the Tribunal. is
i ' -l
{ - incomplete, therefore, case is adjourned to 22.12.2014 for. the
Iy . : - .
: i .
: |
| 5
i : i




Form*A "

FORM OF ORDER SHEET -
Court of ' ‘ |
. -Case No. _1056/2014 : '
S.No.. | Date of order drd’eror6ther'proceedingswithsignature ofjpdgeior Magistrate
Proceedings : ‘
1V -2 3 . : :
1 19/08/2014 ; The appeal of Mr. Muneer Khan resubmitted today by
| ' o Mr. Muhammad Siddque Advoca"ce‘ may be! entered in the
Institution register and put up to the quthy Chairrhan for
prelifﬁihary_hear-ing. , | ‘ | | o o
S d REGISTRAR o
2 |86 82|

j ~ This case is entrusted to Primary Bench for preliminar

, o !
"hearing to be put up there on / 7 ol //7 ’_{9‘ (7/9 :
- C o , b. ’ -/,

3 ..
.y T
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received today i.e. on 07.08.2014 is incomplete on the following score which is returned to the cdunsel

. The appeal of Mr. Munir Khan son of Tamash Khan r/o Mathra Tehsil and distt. Peshawar

for the app‘ellant for completion and resubmission within 15 days.

1 Memorandum of appeal may be got S|gned by the appellant
~ 2- Law under which appeal is filed is not mentioned. :
- 3- Addressof appeilant and respondent No. 5 is incomplete which may be completed .
according to the Khyber Pakhtunkhwa Service Tribunal rules 1974. ‘
4- Copy of departmental appeal against the 1mpugned order is not attached with the appeal
which may be placed onit. '
5- Annexures of the appeal are illegible which may be replaced by Ieglble/better one.
6- Annexures of the appeal may be attested. -
.7- Seven more copies/sets of the appeal along with the annexures i.e. complete in all respect
may also be submitted wuth the appeal. - ‘

SERVICE TRIBUNAL ‘

KHYBER PAKHTUNKHWA -
S . : . PESHAWAR. '
Mr. Muhammad Siddque Adv. Pesh. ' )

KQ/&Z 0—6 ﬂ* oé/ﬁofémf
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

T'RIBUNAL, PESHAWAR.

Appeal No. /03/4 of 2014

Munir Khan

VERSUS
Director Higher Education and others
INDEX
S.No. Description of documents Annexure | Pages
[. | Grounds of Appeal with -5
affidavit
2. | Addresses of the p:arties 6 |
3. | Copyof 'z'mpugn,ea’. order dated ‘A" G s)
B/04/2014
22 |
4. | Copy of departmental appeal “B"
5. | Wakalat Nama
original |
]

" Dated 26/07/2014

A ppelldnt

Through

P N sl

Muhammad Siddique

&

- Naseer ud Din Shah
Advocates, High Court,
Peshawar.




' . BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

| Appeal No. /0.(6 of 2014

| | Munir Khan Son of Tamash Khan
: Junior Clerk Govt Girls Degree College Mathra
R/o Mathra Tehsil & District Peshawar.

ceeeenns Appellant

VERSUS

| 1) Director Higher Education Khyber Pakhtunkhwa,
KPK, Peshawar.

' : " 2) Deputy 'Director  Establishment  Khyber
Pakhtunkhwa Peshawar.

3) Principal Govt Girls Degree College Mathra.

_ 4) Principal‘Govt Girls Degree College Chaghar
' Matti.

5) Asfandyar Son of Shah Nawaz, Junior Clerk Govt
>N Girls Degree College Mathra
@7 R/o Mathra Tehsil & District Peshawar.
7/?/ ? Respolndents
o ' ‘ Afb,gm,‘cc_ﬂ}bmm/fldlq?‘?
APPEAL UNDER SECTION 4{ ACCORDING 7%

gosutmitiod 049 TO THE DEPARTMENTAL APPEAL OF THE “#27%
awd f:m- APPELLANT, WHICH IS STILL PENDING '~

BEFORE THE- RESPONDENT NO.I AND

AFTER LAPSE OF STATUTORY PERIOD NO /

19 / 57 /%  ORDER / COMMUNICATION HAS BEEN g
MADE ON THE SAME SO FAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR, .

Appeal No. /056 of 2014

Munir Khan Son of Tamash Khan
Junior Clerk Govt Girls Degree College Mathra
R/o Mathra Tehsil & District Peshawar.

... Appellant

VERSUS

1) Director Higher Education Khyber Pakhtunkhwa,
KPK, Peshawar.

2) Deputy  Director  Establishment  Khyber
Pakhtunkhwa Peshawar.

3) Principal Govt Girls Degree College Mathra.

4) Prmczpal Govt Girls Degree College Chaghar
Matti.

5) Asfandyar Son of Shah Nawaz, Junior Clerk Govt
Girls Degree College Mathra
R/o Mathra Tehsil & District Peshawar.

... Respondents

(5, Seice T?I‘ECJMA./ ACf (474

APPEAL UNDER SECTION 4{ ACCORDING
TO THE DEPARTMENTAL APPEAL OF THE
APPELLANT, WHICH IS STILL PENDING
BEFORE THE RESPONDENT NO.1 AND
AFTER LAPSE OF STATUTORY PERIOD NO
ORDER / COMMUNICATION HAS BEEN
MADE ON THE SAME SO FAR.




=, |
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Prayer in Appeal: : - |

On acceptance of this appeal the
respondents may kindly be directed to make .
effective the Transfer / Adjustment order dated
23/04/2014 from Govt Degree Girls College "
‘Mathra to Govt Degree College Chaghar Matti,
instead of immediate effect with all other service
benefits. any other remedy /relief available in the
circumstances of the case may also kindly be _‘ ,
granted to the appellant. ‘

Respectfully Sheweth:
The appellunt submits as under:

1) That being the appellant is Junior Clerk at BPS —
11 was awarded to the appellant.

2)  That vide notifications/order dated 23/04/2014 the
appellant was transferred and adjusted against
the -said post but in violation of all laws, rules,
policies and in disregard of the judgments of
higher /superior Courts and Tribunals as well as
of this Hon'ble Tribunal he was kept in his own
pay and scale as Junior Clerk, the respondent
No.5 adjusted on the post of appellant before
completion of statutory period. (Copy of
Notification/order dated 23/04/2014 is Annexure

A ). i

3)  dhat later on vide notification/order dated
23/04/2014 the appellant was transferred from
&ovt Girls Degree College Mathra to Govt Girls
College Chaghar Matti. (Copy of order dated
23/04/2014 is Annexure é)

2y

4)  That feeling aggrieved by the above impugned
notifications/order  the  appellant  filed a

- departmental appeal before respondent No.l
which is still pending before him and ufter lapse

of statutory period no order / communication has




L

been made on the same so far, hence this appeal
on the following amongst other grounds:

Grounds:

4)

‘B)

¢

D)

That the act ‘and omission of the respondent
/depdrlment is illegal, unconstitutional, without
Jurisdiction, without lawful authority against fucts
and materials on the record therefore, need the

interference of this Hon ble Tribunal.

That the act and omission of the department is not
only factually incorrect and legally untenable but

also is against the principles of natural justice.

That the a,bpellant was well qualified, fit and
senior and thus was quit eligible for regular
promotion at the time of first Notification / order
dated 23/04/2014, when the post of BPS — 11 was
available and the appellant was transferred from
Govt Girls Degree College Mathra to Govt Girls
College Chaghar Matti.

That  at Cthe  iime  of  the  impugned
notification/order the long service period of the
appellant has been ignored due to which the
appellant has not only sustained ZIOSS to  his

Seniority but has also been deprived of his legal

right of pay of the transfer of dppellant.




E)

)

G)

H)

b

That the appellant has performed duties against

the pbst' 'carrying BPS — 11 for along time

efficiently honestly and without giving any chance

- of complaint to his superior which fact also goes

in his favor and there is no law which permit the
respondents to deprive him from the benefits
attached to the said post and illegal transfer

before completion of statutory period.

That the a ppellant i s /was a G overnment / Civil
Servant and legal and constitutional guarantee is
available to him to be dealt with in accordance
with law he however, has not been treated as
such. | &

That the act and omission of the department is

clear violation/disregard of the directions giving

- in the judgments in cases of Asfandyar Son éf

Shah Nawaz. Therefore, the said act and omission
of the department is not effective on the right of
the appellant and the same has caused gross

miscarriage of justice to the appellant.

That the department is legally / constitutionally

bound to follow the directions of law and Justice.

That the respdndentshave failed to apply their

independent/administrative mind to the matter

and therefore have reached to an erroneous




~ ‘ : conclusion which is not sustainable in the eye of

law.

It is, therefore, humbly prayed that on
acceptcmce of this appeal the respondenls may
kindly be adjust on previous post at Govt Gir 13
Degree College Mathra instead of Govt Gzrls
Degree College Chaghar Matti | instead of |
immediate effect with all other service beneﬁi{s'
etc. any othef remedy /relief available in the
circumstances of the case may alis*o'kz'h.dly be

granted to the appellant.

Dated 26072014 < j"/“’j .
| | ppellant

Through ;é 20 /\,

Muhammad Siddique
& o :
}Vaseer ud Din Shah
Advocates, High Court,
Peshawar.

Affidavit.
I, Munir Khan Son of Tamash Khan R/o Mathra

Tehsil & District Peshawar, d o hereby s olemnly
affirm and declare on oath that the contents of
this appeal are true and correct to the best of my
knowledge and behef ‘and nothing has been
concealed from this Hon 'ble Tribunal. :

LN

DEPONEN T




BEFQRE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR,

i

|
1
.
) ' _ |
Appeal No. _ of 2014 : ll
|
: |
Munir Khan :

o

VERSUS : ’

Director Higher Education and others

ADDRESSES OF THE PARTIES

Appellant

Munir Khan Son of Tamash Khan Junior
Clerk Govt Girls Degree College Mathra R/o
Mathra Tehsil & District Peshawar.

Respondents

- Director  Higher Education Khyber j
Pakhtunkhwa, KPK, Peshawar. ‘

2- Deputy - Director Establishment Khyber

Pakhtunkhwa Peshawar.

3- Principal Govt Girls Degree College
Mathra.

4-  Principal Gowvt Girls Degree College
Chaghar Matti.

5-  Asfandyar Son of Shah Nawaz Junior
Clerk Govt Girls College Mathra R/o
Mathra Tehsil & District Peshawar

Dated 26/07/2014

Appellant t
T hrough

Mulgmmad Stddzque

Naseet ud Din Shah
Advocates, High Court,
Peshawar.
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DIRECTORATE OF HIGHER EDUCATION s

3o EYBER PARKHTUNKHWS, . i

KHYBERROADPESHAW&R A
~A

ot 0910210242, 5211025/ Fax 921021 ]
- ) . . Dated Q"c.rﬁuiwqriﬁc DMB _,__(_‘{ JOI-'i A“W ‘ﬂl
R ApUSTYENT Sy
e MrMunn Khan .Juni‘orl- Clcﬂ«.Govt,(nrlschree Col_legc; |
cby transferred and and scale

IR

(Peshawar) is her

adjusted in his own pay’

athra
ls Degree College, Chaghar

o v
a‘gai.';'lst",thc'.iva,capt post of J unior Clerk at Govl; Gir
SRR Mall (Peshawar) in theinterest ol public service with immcdiate effect.
i. Chargc reporl should be subrnitted to all concerncd. N
\
A

i, - No T.A/ D.A is allowed.

sindst; No. -

DIRECTOR HIGHER EDUCATION

Copy of the abové is {oywardced to the:-

ral l{hybc‘:r P:-ikhtunkhwa, Peshawar.

irls Degree College, Mathra'(Pcshawar) with
ter No. 1060 dated 18,04.2014.

Girls Degree  College, Chaghar  Matti

L LT 1. Accountant Genc

AR 2. principal Govt; G
 relerence Lo her lel

3. Principal Govl;

(Peshawar).
mducadon Khy

4 - PA ‘to Dircctor Higher Eo ‘Pakhtunkhwa A o

e ¢
At ity .
At

2 o ‘l}‘cs}n‘awalj_j R N
JREA S L S (){flgxai concerned. S R IR A _
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L o £ :
S BEFORE THE KHYBER PAKHTUNKHW A SERVICE s
TRIB UNAL PESHAWAR. | !
Appeal No.  of 2014 P
\u\ - P g
’)) ERSUS
)J Director Higher Education and others
(9) f APPLICATION FOR EARLY HEARING
[}’\9& | Respectfully Sheweth:
L 1) That the above noted appeal is fixed for
()\ arguments before this Hon ble Tribunal on
| 17/11/2014. % | |
’ t the Q’r){t ner prays for early hearmg on
A) That t he péfitioner has a good prima facie ¢ use
and is hopeful for his success.
B) That the cause of delay in deciding the above
cited appeal is the very late filing of written

statement by the respondent No.l which had

suffered the petitioner.




C) That if thé{?iﬁktant appeal is not fixed for early
hearing then the petitioner will further suffer an

irreparable loss.

r——— i,

4

It is, therefore, prayed that on acceptance of
this application, the above titled appeal may be
fixed for early hearing as soon as possible.

Dated 26/07/2014

Appellant
Through

Muhammad Sidg
Naseer ud Din Shy
~ Advocates, High’Court,

. Peshawar.
Affidavit

Verified on oath that all contents of the application for
early hearing is true and correct and nothing wrong has
been stated in the matter.

Deponent

PR




