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Counsel for the appellant and Additional AG alongwith Mr. 

Shehryar Khan, Assistant Supdt: Jail for the respondents present. 

Learned AAG requested for adjournment. To come up for final 
hearing on 05.06.2017 before D.B.

23.01.2017

;

05.06.2017 Appellant in person present. Mr. Sheharyar Khan, Assistant 

Snperiniendcnl Jail alongwith Mr.- Muhammad. Adeel Butt, 

Additionai AG for the respondents also present. D,ue to strike of the 

bar learned counsel for the appellant is not in attendance. Adjourned, 

■fo come up for arguments on 01.08.2017 before D.B.

/P74- ^
(GULZOTKMAN)

Ml-IWi'R
(MUl-lAMMAD AMIN KHAN KlJNDl) 

MEMBER
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Counsel for the appellant and Mr. Shehryar, ASJ 

alongwith Addl: AG for respondents present. Arguments “ 

partly heard. To come up for remaining arguments on 

22.11.2016 before this D.B.

28.09.2016

?;■

Ch

22.11.2016 Counsel for the appellant and Mr. Sohrab Khan, 

Junior Clerk alongwith Assistant AG for respondents
I

present. Learned counsel for the appellant submitted before 

the court that the instant case has been partially heard by 

the other bench, therefore, it would be appropriate to assign 

this case to the bench concerned. Perusal of the order sheet 

dated 16.03.2016 revealed that previously the case in hand 

was partly heard by other bench, therefore the instant cases
I

be placed before the learned Chaimian for entrustment to 

the bench concerned. To come 

23.1.2017.

:
r
i.

fp for arguments on

ILi^WnVfADAAMIR NAZIR) 

MEMBER
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'r •<=>-. .I'. ; Counsel for the appellant and Mr. Sheharyar Khan, ASJ alongwith 1 ; 

Add): A.G for respondents present. During the course of arguments it ; [Vij 

transpired that a fact-finding inquiry was also conducted report of which is 

not available on record. The same is very important for the disposal of the 

case, therefore, respondents are directed to produce the copy of fact 

finding, inquiry on the next date. To come up for such record and | ; iv 

arguments on • S * /4.

16.03.2016

Hi

1/ •
■ il:- •

i ;ri'a
Jl:%'

before D.B.
t# ■
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tI I?

■<7 :f:» iUI
i■B',

k' ^MEMBERMEMBER ir ■

f!

I
t,

l|iS i; P
i'kl; .

31.05.2016 Counsel for the appellant and Addl. AG for respondents . 

present. Inquiry report placed on file. Learned counsel for the ^ 

appellant submitted before the court that the instant, case has been 

partially heard by the other bench. Therefore, it would be appropriate 

■, to assign this case to the other bench. Perusal of the order sheet ■ ,j 
revealed that previous by case in hand was partly heard by other jjl^i 

bench, therefore the instant case be placed before the learned • k f

'W. r

%
I

If-!:
! 'i. -'I fi:i»:

m■<uiv 1K Chairman for entrustment to the bench concerned. To come up for 

arguments on 2.6.2016.
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Memberf

L;S: T'1;:i 'I
‘.if

'j-

tiillr counsel for the appellant and Mr. Sheharyar Khan,Junior to
ASJ alongwith Addl AG for respondents present. CopyiOt fact hnding^|:i'.:|ll f 

inquiry submitted which is placed on file. Since learned counsel:;fo:ii,j.:|||jj 

the appellant is not available today before the Court therefore, case ; rf- 

is adjourned for arguments to ^ - before D.B

02.06.2016
- (
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counsel for the appellant and Mr Sheharyar, Assistant Supdt. Jatl 

on behalf of respondents with Mr Muhammad Adeel Butt 
Written reply has not been received on behalf of the respondents, and 

time made on their behalf To come up for wn_^ 

11.12.2014.

31 10.2014 , AAG present.

request for ftirth^ 

reply/comments, positively,’con

Chairman'

Counsel for the appellant and Mr. Muhammad Adeel Butt, AAG 

. The Tribunal is incomplete. To come up for11.12.2014
for the respondents present 
written reply/comments on 27.02.2015 3

Reader.

Counsel for the appellant and Mr- Sheharyar Khan, ASJ for 

respondents alongwith AddI: A.G present. WVitten reply submitted. The 

is assigned to D.B for (JEjpinder ^d final hearing for 21.09.2015,

27.02.2015

case

Chairman

and Mr. Muhammad Jan, GP lor 

behalf of the
Appellant in person21.09.2015

Rejoinder submitted on

tile. To come up for arguments
respondents present.

appellant which is placed on

on

fv-"—
Member

4?



'A V07.05.2014 Counsel for the appellant and Mr. Ziaullah, GP for the 

an application
for early hearing as well as application for correction/rectification 

in the heading of the instant

respondents present. Counsel for the appellant filed

appeal. Application allowed. To 

up for preliminary hearing on 08.05.2014 instead ofcome

N02.06.2014..

fember
1

08.05.2014 Counsel for the appellant and Ziaullah, 
respondents present. Preliminary arguments heard and 

perused. Counsel for the appellant contended that the 

not been treated in

GP for the

case file

appellant has
accordance with law/rules. Against the original 

order dated 20.12.2012, he filed departmental appeal 

which has been rejected

15.04.2013. He further contended that the impugned order dated 

21.03.2013 has been issued in violation of Rule-5 of the Civil 

Servant (Appeal) Rules 1986.

on 26.12.2012,
21.03.2013, hence the present appealon onAppellant Deposited 

Securiiy &J>rop^ss Fee
......Bank

ivithFile.
Rs.
Receipt !&;.;/< ./ U V Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 
legal objections. The appellant is directed to deposit the security

amount and process fee within 10 days. Thereafter, Notices be issued 

to the respondents. To up for written reply/commentscome on
15.07.2014.

^ for \08.05.2014 This case be put before the Final Bench ier proceedings.

■^aikTian j

3

/y7.M
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Clerk of counsel for the appellant and Mr. Zia Ullah, GP24.02.2014

for the respondents present. Preliminary arguments coiild not be

heard due to general strike of the Bar. To come up for preliminary

hearing on 31.03.2014.

^^.--MSmEer

Counsel for the appellant and Mr. Muhammad Jan, GP for31.03.2014

the respondents present. Preliminary arguments partly heard. 

During the course of arguments the learned GP pointed out that 

the heading of appeal at paga No.l is not in consonance with the 

prayer of page No.7 of the instant appeal. In this connection the 

learned counsel for the appellant requested for adjournment to 

properly >^^p^the issu^To come up for further preliminary 

hearing on 22.04.2014.

n- Clerk of counsel for the appellant and Mr. Ziaullah, GP for 

the respondent present. Clerk of counsel for the appellant 

requested for adjournment due to general strike of the Bar. To 

come up for preliminary hearing as per order sheet dated

22.04.2014

31.03.2014 on 02.06.2014. A

Member



I
It would be seen that not only the use of words “of any final 

order” and not “final order” enlarges the scope of final order but the 

use of words “whether original or appellate” would further enhance 

the scope and embrace the original order of the competent authority in 

case of disciplinary proceedings as well.

Moreover, in our humble view, the powers conferred on the 

Tribunal under section 7 of the Service Tribunal Act, 1974, to 

confirm, set aside, vary or modify the order appealed against would 

be rendered limited and restricted, and thereby opening avenues for 

further litigation, if strict interpretation is placed on the words “final 

order” and thereby the appeal is confined to the order of the appellate 

authority only, as in that case, even if the final order is eventually set 

aside, the original order of the competent authority in disciplinary 

proceedings will remain in the field thereby creating not only legal 

complications but hardships for a civil servant which has never been 

the intention of any piece of legislation.

Furthermore, rule 27 of the NWFP (KPK) Service Tribunal 

Rules, 1974, empowers the Tribunal to make such orders as are 

necessary for the ends of justice or to prevent abuse of the process of 

the Tribunal.

While drawing wisdom from the above provisions of law, 

established practice of the Tribunal over the years, not ever 

challenged at any point of time in the history of the Service Tribunal, 

together with absence of any law or precedent in support of the view 

held by the learned Member, and while feeling inclined to hold a view 

facilitating smooth administration of justice, and obviating the 

chances of hardships to the civil servants through multiplicity of 

litigation, we hold that the appellant is well within right to impugn 

both the orders of the appellate as well as original order of the 

competent authority in cases of departmental proceedings if he feels 

that if the original order of the competent authority remains in the 

field that would lead to legal complications, hardships to him and 

result in multiplicity of litigation. Order announced . The appeal is 

accordingly
returned to the learned Pfimary Bench for further proceedingj^^pn 

24.2.2014.

\vv

Member



/ 0. 27.01.2014 Counsel for the appellant and AAG for the respondents 

present. Arguments on the question of maintainability of the appeal 

while both the orders of the competent authority and that of the 

appellate authority are challenged, were heard.

The matter came up before this larger Bench when the learned 

Member, presiding over the Primary Bench, raised objection to the 

maintainability of the appeal on the ground that instead of challenging 

the ‘final order’ of the appellate authority, the appellant had also 

challenged order of the competent authority. The learned Member 

holds the view that since the words ‘final order’ are used in section-4 

of the NWFP (KPK) Service Tribunal Act, 1974, a civil servant can 

only call in-question the final order, be that of the competent authority 

or appellate authority, and not both the orders of the competent as 

well as appellate authority.

The learned counsel for the appellant, while arguing the point 

raised before us, candidly admitted that inspite of thorough search, he 

could not find a reported judgment on the issue, whereby, the words 

‘final order’ have been defined. However, the learned counsel referred 

to a case reported as 1999 PLCfC.Sl 409 (Supreme Court of 

Pakistan), wherein, the august Supreme Court of Pakistan declared 

that interpretation of the word ‘order’ as used in section-4 of the 

Service Tribunals Act, 1973 had to be confined within four corners of 

Civil Servants Act, 1973 and Service Tribunals Act, 1973 and that 

appeal against an ‘order’ was relatable to terms and conditions of a 

civil servant. In the same judgment, the august Supreme Court of 

Pakistan enumerated various orders which are to be passed by the 

competent authority within the contemplation of the rules governing 

disciplinary action.

In order to properly appreciate spirit of the law and also arrive 

at a just conclusion for smooth administration of justice, it would be 

appropriate to refer to the relevant provision of law contained in 

section-4 of the NWFP (KPK) Service Tribunal Act, ,1974:

“Section-4. Appeal to Tribunals.-Any civil servant aggrieved 
by any final order, whether original or appellate, made by a 
departmental authority in respect of any of the terms and 
conditions of his service may, within thirty days of the 
communication of such order to him (or within six months of 
the establishment of the appropriate Tribunal, whichever is 
later,) prefer an appeal to the Tribunal having jurisdiction in 
the matter;”
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Counsel for the appellant and AAG for the respondents29.10.2013
present. To come up for arguments/consideration alongwith 

connected appeal on 26.11.2013.

26 ,11.2013
Counsel for the appellant and AAG for the respondents 

present. To come up for arguments/ consideration alongwith 

connected appeal on 31.12.2013.

Counsel for the appellant and AAG for the respondents 

present. To come up for arguments/consideration alongwith connected 

appeal on 27.1.2014.

31.12.2013

V' •
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- 'f- Clerk of counsel for the appellant present. In pursuance of09.07.2013

• • %.
the Khyber Pakhtunkhwa Service Tribunals .(Amendment)

Ordinance 2013, (Khyber Pakhtunkhwa ord. 11 of 2013) the case is
4

adjourned on note Reader for proceedings as before on 1 1.09.20,13.

‘^'eader

i I:

■

> . Counsel for the appellant present and requested . for11.09.2013

/ adjournment to rectify mistakes in the memo of appeal and subrail
i

amended memo of appeal alongwith spare sets. To come up for

amended appeal/preliminary hearing on 25.09.2043.

imber-,:, 'W

V.

1
I () *

Appellant with counsel present. It was pointed out that in 

similar nature cases, an issue has been raised for adjudication by a 

larger Bench against the observation pf learned Member presiding 

primary Bench. To come up for arguments/consideration 

alongwith connected appeals on 29.10,2013.

25.9,2013

over %

4
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Form-A

foM of order sheet
Court of

707/2013Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge of Magistrate

1 2 3

19/04/2013 The appeal of Mr. Rishtiaque resubrhitted today by 

Mr. Asif Hameed Qureshi Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

I
I

REGISTRAR
2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

r-'

■i

Counsel for the appellant present. In pursuance c f5.6.2013

Service T nbunalsthe Khyber Pakhtunkhwa

(Amendment) Ordinance 2013, (Khyber Pakhtunkhwa

ord. II of 2013), the case is adjourned on note Reader fc r

proceedings as before on 9.7.2013.
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The appeal of Mr. Rishtiaque Ex-Warder Centeral Prison Haripu'r received today 

i.e. on 15/04/2013 is incomplete on the following scores which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

ii■ ‘

1- Appeal may be got signed by the appellant.
2- Departmental appeal having no date be dated.

Iys.T,NO.

>/2013.Dt.

£REGISTRAR / 
SERVICE TRIBUT^AL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

MR. ASIF HAMEED QURESHI ADV. PESH.
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^FORE THE SEI^ICE TRIBUNAL KHYBER PAKHTUNKHWAi,
*

r.PESHAWAR
VI,,

I:*
'i'

n .
■?

Service Appeal Nn:- " /20I3 'V,„ .

•• ;.iV

J
■f

I.G Prisons K.P.K etc
V

Rishtiaque Ex-Warder
.$•3t :
-;■

':l-*.
f:INDEX;^' ■i-

••i .I-
' .?

1-'S# Description of the Documents PagesAnnex I.

iMService Appeal with Affidavit * I-81. %/■

j,.

I-:fAddresses of Parties * B2.
%

Copy of Charge Sheet and reply "A" S"B" 10-143. a: ^
5

Copy of Inquiry Report "C" 15-384.
1

Copy of Show Cause Notice and reply "D" B"E" 33-435’.

Copy of order dated 20/12/2012 of respondent jjp/f 44-45e>.
tNo 1 r
4

"E" S"H"Copies of appeal and order dated 21/03/2013 

of respondent No 2

4B-43
!■ ,

1'
?■
■t ■

Wakalat Nama V* r
;■

t.

^•AppellantDated:- /A 704/2013 >
rir' -

Through:-
$Asif Hagj^d Qureshi, 

Advocate High Court, 
Peshawar.

7 ■

h i
\
VOFFICE ADDRESS:- 

KOKMANG HOU^ ZARVAB 
COLONV, PESHAWAR.
CELL: 0321-9116224.
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ifBifORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWn
PESHAWAR

707Service Appeal Na:- /2DI3

Rishtiaque Ex-Warder, Central Prison 

Haripur, S/o Mohammad Sadiq R/o Tehsil 
& District Abbottabad, presently Central 
Jail, Haripur.

Appellant

Versus

Inspector General Of Prisons Khyber 
Pakhtunkhwa, Peshawar.

Secretary to Govt: of Khyber Pakhtunkhwa, 
Home and Tribal. Affaris Department, 
Peshawar.

- ■ 3. Superintendent, Central Prison Haripur 

..... ....................... Respondents#r-

APPEAL UNDET? SF.P.TTDIV 

t SERVICE TRIBUNAT.
L, -■ SECTION 1Q OF THE

OF THE KrP. K - -
ACT, 1974, R/W

KPK GOVT: 

H.s SERVANTS E 65 D RULES 2011 AGAINST
yy THE ORDER DATED 20/12/2012 OF

RESPONDENT NO
APPELLANT HAS BEEN DISMISSED FROM
SERVICE WITH IMMEDIATE EFFF.r.T AND
ALSO AGAINST THE 
21/03/2013 OF RESPONDENT
WHEREBY DISMISSAL OF THE APPELLANT
HAS BEEN CONVERTED INTO REMOVAT,
FROM SERVICE FROM THE DATE OF HIS

1, . WHEREBY THE

ORDER DATE
NO 2

DISMISSAL ORDER.

■.A\
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12.10,2017 Counsel lor liie appellant present. Mr. Usman Ghani,

District Attorney for the respondents present. The present
casQ.,may^be fixed before the D.B concerned for %Uiihj£i^T
^D(eedin^ a'fi ig /o.^Dfj..

i:!

Member
(Judicial) (.Tudicial)

18,10.2017 Counsel for the appellant and Mr. Usman Ghani, D.A for 

respondents present. Due to none availability of concerned D.B 

arguments could not be heard. Case is adjourned. To come up for 

further proceedings on 14.11.2017 before D.B.

Member
(Executive) (Judicial)

'vpdhnt in persdrr AT.

he respe:- ’ .;ts presfuL. P^DHcll^it-stated-at-the b 
Representative of the ^appellant present.- Mr.-Z
,... .......

. „ ' Ullahp Deputy District Attorney present. To come up for

alongwith connected appeal on 15.12.2017 before D.B.

ar
la

Ze
Member-(tBcmbcr- :.

^n). 
Member (E)

A

Clerk of counsel for the appellant present. 
Learned DDA for the respondents present. Vide our 

separate/common judgment of today placed on file of 

appeal No.943/2013 filed by Abdul Satar, the present 

appeal is dismissed. Pailies are left to bear their own costs.

15.12.2017

Fileibe consigned to the record'rddrhr
'A

(MUHAMMAD HAMID MUGHAL) 

MEMBER
(GUL ZEB KHAN) 

MEMBER
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Counsel for the appellant and Mr. Sheharyar Khan, Assistant 

Superintendent Jail alongwith Mr. Muhammad Adeel Butt, AAG 

for the respondents present. Learned AAG requested for 

adjournment. To come up for argument on 28/8/2017 before

1/8/2017

DB.

; (MUHAMMAD HAMID MUGHAL) 
MEMBER

(GUL2EB KHAN) 
MEW^BER

7

Counsel for the appellant and Mr. Usman Ghani,0—25 28.08.2017
District Attorney for the respondent present. Counsel for the

come up forappellant seeks adjournment. Adjourned. To 

arguments on 21.09.2017 before D.B.

\

(MuR^mad Hamid Mughal) 
Member (J)

(Gul Khan) 
MerniBer (E)

^xGoimsel.for.the'.appellanC^ Learned Additidhal 

Advocate General f6r-''"The'’-respondents ' present. ^''Partial 

arguments heard. To come up for further proceedings on 

12.10.2017 before D.B.

21.09.2017

Member - '
(judicial)(Executive)

\.
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Prayer in appeal:-
On acceptance of this appeal, the impugned .srdor dated 

X0j2/?0I? ftf r°sp''"'’‘‘''*-4fr-Hnri order dated 21/03/2013 of respondent No 2 
may kindly be set asi^nJ^e appellant may kindly be ordeted to be 

reinstated into service with all back benefits.
"i

Respectfully Sheweth:-

The facts pertaining to this appeal are as under:-

That the appellant joined the respondent No 1 

department as Warder and having eight years 

service to his credit and during whole period of 

his service he performed his duties with honestly 

and full devotion and entire satisfaction of his 

superior officials. It is pertinent to mention here 

that during his service period he was never found 

in any kind of negligence nor he committed any 

irregularity.

1.

That on night between and 2ffi October, 

2012 the incident of escaping of four prisoners, 

three convicted and one under trial fom Central 

Jail Haripur was happened. i

2.

. t
■ f.

■i

That the appellant was also posted as Warder in 

the Central Jail, Haripur from 12:00 to 03:00 

hours between the night, in which the above 

stated incident was happened.

3.

vV



W' 4. That after the above stated occurrence, the 

respondent No 1 issued Charge Sheet with 

Statement of allegations on 02/11/2012 to 

appellant alongwith 17 other officials, to which 

the appellant submitted his reply on 14/11/2012. 

(Copies of Charge Sheet and reply are attached 

as annexures respectively).

5. That in pursuance of Charge Sheet issued by 

respondent No 1, the inquiry was conducted 

against appellant and other nominated officials 

in the above stated incident and inquiry officer 

submitted his report to respondent No 1, in which 

suggested /recommended major penalty be 

imposed on appellant and other officials. (Copy 

of inquiry report is attached as annexure “C”).

he

6. That in the light of report of inquiry officer, the 

respondent No 1 issued Show Cause Notice to 

appellant by imposing major penalty of dismissal 

from service, the appellant filed his reply in 

which he categorically denied all the allegations 

levelled against him by inquiry officer and made 

request for withdrawal of ibid show cause notice. 

(Copies of show cause notice and reply are 

attached as annexures “D” & “E” respectively).

7. That respondent No 1 without considering the 

detailed reply (Annexure “D’) of the appellant 

passed the impugned order of dismissal from

^*5. •
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(»

service on 20/12/2012. Which was arbitrary, 

perverse and against the principal of, natural 

justice. (Copy of the impugned order of

respondent No 1 dated 20/12/2012 is attached as 

annexure

8. That feeling aggrieved from the above said order 

of respondent No. 1, the appellant preferred 

appeal before respondent No. 2, 

impugned order dated 21/03/2013 rejected the

(Copies of appeal and impugned Order of 

respondent No 2 dated 21/03/2013 are attached 

as annexures “G” & “H” respectively).

an

who vide

same.

9. That now the appellant is filing the instant . r
appeal against the above said impugned orders 

of respondent No 1 and 2 dated 20/12/2^2 and
the following amongst\ other'^^l/03/20J3> on

grounds :-

Grounds:-

thei^pugn^d orders^ respondent No (D 

^ ^^3md220/12/20lT2i2) 21/03/2013 

against law and facts and material available 

record, hence untenable under the law, and 

liable to be set-aside.

A.

ISgre

on

B. That the appellant performed his duty, honestly 

and viginently from 12:00 to 03:00 

the place of his duty after 03:00
am. He deft 

pm and

"■k-'



according to relevant prison rules no one can 

leave, the Jail premises from main gate before 

the completion of his. duty hours and in this 

respect there is also a book/r^gistrar 

maintained by concerned official at main gate 

of Jail in which the time of entry and exit is 

mentioned. The appellant left the jail premises

'»I 
\

%

at about 03:15 pm and the alleged 

occurrence/incident was happened at about 

03:50 pm. It is humbly submitted that to

aboveconfirm

contentions/submission of the appellant, the 

Honourable Court may kindly summon the ibid
I

record i.e. registry Book No 16 from Central 

Jail, Haripur of the relevant day of occurrence 

in the larger interest of justice.

the stated

■)

c That the arrangement/deployment of substitute 

on the closing time of Warder on duty was the 

responsibility of the officer concerned of the 

Jail, as a matter of routine, but on [the day of 

occurrence no such arrangement was made in 

this regard. Moreover there is nothing on 

record, which could prove that the timing of the 

duty of appellant had been extended by any 

concerned officer on the dmy [of alleged 

incident.

!

. MI

D. That the alleged occurrence took place about 

03:50 am whereas the appellant left the Jail

I

a
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premises at about 03:15 am. It is also brought 

to the knowledge of this honourable Tribunal 

that the distance between beat No 4 (place of 

duty of appellant) and incident place is about 

260 yards and light system was also not in 

proper order inside the Jail.

(■

I

-- \

i
\
•i

•• f

That the inquiry officer has not conducted the 

inquiry in proper manner and in accordance 

with law, because no evidence/material has 

been collected in rebuttal of assertions made by 

appellant in his statement/reply. The 

punishment has been recommended by inquiry 

officer without any cogent proof against the 

appellant, thus the same is totally perverse, 

arbitrary and without any legal justification.

E.; !,

■ '■

► i : .
i

■"1 ■■ ,

.
V

r

IV••
• ) ■

That in the light of submissions made in the 

preceding paras the appellant could not be 

held responsible for the escape of the 

prisoners.

F. »

5

■ ■

■I

G. That the impugned order of respondent No 2 is 

not only perverse, arbitrary but also 

discriminatory because Warder Hameed Gul 

who had been charge sheeted on the same 

grounds as the appellant, but his appeal has 

been accepted and exonerated frorh the charge, 

thus the impugned order of respondent No 2 is

5

A

■ 5

r.
i. •

Jr1
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-4 =against the principles of natural justice and 

liable to he set-aside.

■ ?

•4 . ■i
I ■?

.u
That any other grounds which has hot been 

specifically taken in the instant appeal may be 

argued at the time of arguments \vith the 

permission of this Honourable Tribunal
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It iSf thereforef humbly prayed 

that on acceptance of this appeal^ the 

impugned orders of respondent No' l^ated 

20/12/2012 and order dated 21/03/2012 

respondent No 2 may kindly be set-asid^and 

the appellant may kindly be ordered to be re­

instated in service with all back benefits.
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Dated:- /L /Q4/2Q13 Appellant
•f:Through:-

. X

Haitieed Qureshi, 
i^^Advocate High Court, 

^Peshawar. f
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'kBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

■i

5

ii
Service Appeal No:- /2D13

■•.a

'^i^crsus I.G Prisons KP.K etcRishtiaque Ex-Warder

AFFIDAVIT ■iv
:-i

4
I, Mr. Rishtiaque Ex-Warder, Central Prison %

•ji

41Haripur, S/o Mohammad Sadia R/o Tehsil <£ District 4

liAbbottabad, presently Central JaiU Haripur do 4- -II
Ml •hereby solemnly affirm and declare on oath that the
tl •-
'"H ’■contents of this accompanying Service Avveal are true

and correct to the best of my knowledge and belief and
tl

nothing has been concealed from this Honourable n
42Court.

t 2 APR 2013
M^IESTED 4

V DEPONENT
'^Vv'

Xm\o I ^(0 /3fP/ - \
P:U.i

o
'-y iyy

■i

cn
■ k-i

iMS
. y

i

■

m‘
vt ■

' ■

x:'



t

.,4
,5.

4'
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.̂

 ■..gPESHAWARi

>:
Service Appeal No:- /2D13

I?
Versus I.G Prisons K.P.K etc 

^ ^^ ^ ^ ^ ^ ^ ^ ^

itRishtiaque Ex-Warder i :W-«>
fcf. ■
i.

ADDRESSES OF PARTIES ■>;

:l:
3%

AFFELLAMT t
Rishtiaque Ex-Warder, Central Prison 
Haripur, S/o Mohammad Sadiq Rio Tehsil 
& District Abbottabad, presently Central 
Jail, Haripur.

-M
. ■

!
5;-;'f

RESFONDEFTS
f ■i

1. Inspector General Of Prisons Khyber 
Pakhtunkhwa, Peshawar., 1-.

ri2. Secretary to Govt: of Khyber Pakhtunkhwa, 
Home and Tribal Affaris Department 
Peshawar.

K
it '

3. Superintendent, Central Prison Haripur.
t

y^AppellahtDated:- /Q4/2013 t;

Th rough Ik-Hameed Qureshi, 
'^Advocate High Court, 

Peshawar.
¥■ '<
1' i

i/'>
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OFFICE OF THE
INSPECTOR GENERAL OF PRISONS, 

KHYBER PAKHTUNKHWA PESHAWAR.

in‘\kC=.Ct
NO.

'mC

DATED

DISCIPLINARY ACTION
I, Shafirullah LG.Prisons Khyber Pakhlunkhwa as the competent authority , am of the opinion 

that Warder (BPS-5) Rishtiaque attached to Central Prison Haripur has rendered himself liable to 
be proceeded against, as he committed the following acts/ omissions, within the meaning of Rule-3 of 
the Khyber Pakhtunkhwa Government ServantsfEfficiency & Discipline) Rules, 2011.

'fw.

-
/

I
STATEMENT OF ALLEGATIONS

He was posted at inside beat No.4 from 12.00 to 3.00 AM in the night between 20/21-10-2012^ ^ 

did not prevent escape as he left his place of duty early and without arrival of. substitutes 

violation of Rule 1149 of NWFP Prison Rules 1985.

For the purpose of inquiry against the said accused with refererice to the above allegations, 
Mr.Akhter Saeed Turk Deputy Secretary (Fiiiance/Dev;) Home and T.As Department Peshawar is ^ 
hereby appointed as Inquiry Officer under Rule-10(l)(a) of the ibid rules.

The Inquiry Officer shall, in accordance with the provisions of the ibid rules, provide reasonable 
oppoitunity of hearing to the accused, record its findings and make, within thirty days of the receipt of- 1 
this order, recommendations as to punishment or other appropriate action against the accused.

,“The accused and a well conversant representative of Central Prison Haripur shall join the 
proceedings oir the date, time and place fixed by the Inquiry officer.

m

2. /
i-£‘

.y

•V3.

!’

s:
4.

T - *

if'

INSPECTOR GENE^L OF PRISONS, 
KHYBER PAKHTUNKHWA PESHAWAR. 1

ENDST;NO., u'

Copy of the above is forwarded to:

1. The Secretary to Government of Khyber Pakhtunkhwa Home & T.As Department 
Peshawar, for information.

'f-

l: i
- ■ t2.!- Mr.Akhter Saeed Turk Deputy Secretary (Finance/Dev;) Home and T.As 

Department Peshawar, the Inquiry Officer for initiating proceedings against the accused ■ ' 
under the provisions of the Khyoer Paklitunkhwa Government Servants (Efficiency & 
Discipline) Rules 2011. A copy of charge sheet is enclosed herewith.
The Superintendent Central Prison Haripur, with the direction to produce the relevant 
record before the Inquiry Officer and assist him during the Inquiry proceedings. Charge 
sheet in duplicate is sent herewith. One copy of the same duly signed and dated by above 
named official may be returned to this office in token of its receipt.

4. Warder Rishtiaque attached to Central Prison Haripur with the direction to appear before 
the Inquiry Officer, on the date, dme and place fixed by the Inquiry Officer, for the 
purpose of inquiry proceedings.

1 1-

i3.'X

1

■

V : i1

INSPECTOR GENERAL OHERISONS, r\ 
KHYBER PAKHTUNKHWA PESHAW^ .w

< ■

^G:^iayat Data/ KPK GOVT; SERVANTS(E&D)RULES 20n/STATEMENT OF ALLEGATIONS FOR ESCAPE CASE OF CP HARIPUR(25 -1
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d-The l-ionciurabie Inspcjctor Gsneirai of Pr sons, 

Khyber Pukhtunkhwai,
PESHAWAR.

Through Proper Channei.

Suojrjct:- d;[scipi.:[nar.v action.

ResjDeciied Sir,

w}th reference-to-the letter No.27966 dated 02 -11-2012 

and endorsement No.27967-70 (Statement of Allegations) on the 

above mentioned subject passed under the signature of your Highness 

and delivered to me on 08-1:.-2012 t)y the Superintendent, Central 

Jai;, Haripur. Though nothing has been mentioned there-in with regard 

to responding the same yet I have verbally been directe(j to submit its 

reply for onward transmissiim to your Highness. The allegations 

attrbuted against me are reprcduced here below for ready reference:- '

as

-‘Me was posted at inskle qeat No.4 from 120 to 0300 

AM in the night between 20/21-10-2012 did not 

i:jrevent escape; as he left his place of duty early and 

without arriVfil c»f substitutes’ in violation of Rule 

;I.149 of NWFP Prison Rules 1985".

I submit my niply i:o the afor{;mentioned allegation as under:-

1. .Sir, the: cillegatior. \s incorrect hence, straightaway denied. 

It is incorrect th^r: I left my place of duty early and without 

arrival of substitute in violation of Rule 1149 of NWFP 

■ F’rison Rules 1985^, 1: remained quite present at the place of 

my duties from 1200 to 0:303 AM.

■ V
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2. Th8t I marked 

Gate of Jail at 1200 hours 

2012 anci took

my entry/signed the register at the.Main 

the night between 2^21-10-. 
over the charge of beat No,4.7T^'^alleged 

occurrence took place at beat No,5:;The aistance between 

my place of duty and incident place is about 260 yards.

on

3. That both the round/patrolling officers deployed inside and 

outside the area from 1200 to 0300 between the night of 

0,K. The
20/21-10-2012 reported
occurrence did not take place during my duty timings i 
1200 to 0300 AM. Phof* e-v.c.ltfSe.c5

everything as

i.e.
- Ar

4. That question of preventing the 

no such occurrence has 

hours. No one had

escapees does not arise as
ever taken place during my duties 

made his escape from Beat No.4 where
I was performing my duties that night.

5. That during my duties hours from 1200 

remained alert and i
to 0300 AM, I 

in active position. I performed my duty 

with devotion, dedication. & honesty 

Jail Mr. Fazal-
■ Asstt. Superintendent 

e-Mahmood, Night Duty Officer alongwith 

and Shah Qaisar
Sher Bahadar Round/Patrolling Officer 

Visited my place of duty at about 0245

and th^found me alert as well as most vigilant 1
they checked me

6. That while I took over my' charge at 1200 hours I was told
by the OUTER OHDEDAR that there

after 0300 AM who 
after completion of my duty hours

was no
reliever/substifute deployed 

relieve me
would

. In this

L ■a1.
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connection ROIP’VINE DUTY REGISTER can be examined— —
v^hich will speaN itself that no one is deployed at Beat No.4 

after 0300 AM on 21-10-2012. Moreover, I asked Akhtar 

2^aman Sentry on duty at Tower No.2 about time, he told 

me time as 0300 /VM and then .I left beat and came to Jail 

Main Gate as there was no Reliever deployed at Beat No.4.

That on the morn ng of 21-10-2012 right till 0300 AM, I 

remained actively present at the. place of my duty at Beat 

No.4 and thereafter I came to Main Gate of the Jail. I 

marked my entry in the Register and signed it. As there 

was no Relieveii/Siubstitute was depiloyed at Beat No.4, 

tiiereforc:, the Ctfficer ava'lable at Main Gate of the Jail 

allowed leave the :-ail for my residential quarter.

7.

8. That it is also-submitted for your kind information that 

whenever a Sub:;titute is de^plcyed for relieving a Sentry on 

duty in the Jail, l.:h(i officer available at Main Gate will never 

allowed such a sentry to, go out or leave hi!5 place of duty 

until the charge is handed over to his Reliever.

That as detailed above, I. have done all that I could do in 

discharge of rny duties with devotion, dedication and 

honesty. Hence; the charge that I did not prevent the 

escape is totally incorrect, false, baseless and rests upon 

conjectures and surmises.

> 9.

10. That I have discharged my assigned duties efficiently, 

effectively, witli dedication, devotion and honesty. The 

alleged- incident has neither happened due to my 

negligence or fault, nor during the timings of my duties
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hence; allegation as. leveled against me is incorrect and 

therefore denied. When I left my place of duty at 0300 

hours e>/ery thing was O.K.
*»■

That I - nave' a!;)cut 08' years service at my credit and 

having meritorious service record. Throughout of my 

entire service Ilhave alv\/avs performed my assigned duties 

with zeal, zest and honesty.

II.

1.2. That in the instant case, I am totally innocent and have 

falsely tieen involved, hence the statement of allegations, 

needs to be wittidrawn for the dispersion of justice.

13. hat I am a.yourg, educated and trained Warder and 

the .only supporter of rny family consisting upon my old 

ailing parents, younger brothers, sisters & minor children.

. above,
In view of the "acts and circumstances narrated here . 

it is hoped ■ that my instant reply will ■ be considered 

sympathetically and statement of allegations issued to me will tie

\

v/ithdravyn for the sake of justice for being innocent and not 

re£;ponsible for the incident took place. I shall be very thankful to your 

Highness for this act of'kindness and pray for your long life k good 

health. L

t

Your obedfent servant ■<

I /r i

■, V '
(RISHTIAQLIE)

V/ARDER(UNDER SUSPENSION) 
CENTRAL PRISION HARIPUR

Dated: 14-11,-2012
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I ENQUIRY UNDER E&D RULES AGAINST CENTRAL PRISON HARIPUR STAFF
I* ■

INTRODUCTION

On account of escape of four prisoners, three convicted and one under-trial, from 
Centra! Prison Haripur on night between 20^^ and October, 2012, fact finding inquiry 

was conducted to fix responsibility. Subsequently Inspector General of Prisons has 
served charge Sheets and Statements of Allegations on some officers and officials of 
Central Prison Haripur and nominated the undersigned as Inquiry Officer to probe their 
conduct vis-a-vis these charges.

ENQUIRY PROCEEDINGS
s

Superintendent central jail Haripur was informed vide Annex-!, that the 
undersigned shall visits the central jail on 21/11/2012 and requested to inform all the 
accused and to ensure their presence on the date along with their written defence. All 
the accused were present on the date.. They were given ample opportunity for their 
defence and were cross examined in the presence of relevant staff. Relevant record 

procured from the office of the Superintendent Central Jail Haripur.

EMPLOYEES AND THEIR REPLIES ARE

was

CHARGES AGAINST THESE
REPRODUCED BELOW.

S.# CHARGES JIST OF THEIR REPLIES
1. Charges Against Muhammad Naeem i. He in his reply at Annex-ll-A, has 

denied the charges and stated 
that it is the responsibility of he 
warder staff who have been 
assigned duties of search on the 
main entrance, main gate of the 
jail and chakkar. No items are' 
passed/given through Interview 
room rather the items pass 
through the Main Gate. Under 
rule 559 of the PPR it was/is the 
responsibility of the warder to 
search every prisoner before and 
after interview.

ii. He has performed his duties 
efficiently and there is no 
violation of any rule. He had 
attended all the lock-ups except 
that of 20*^ October,2012 as he 
was on leave. Checking and

__searching the barracks is the duty

Khan Senior Assistant
Superintendent Jail (Annex-Ill
i. As per statement of recaptured 

under trial prisoner Muhammad 
Safdar, iron cutter and tranquilizer 
tablets were provided to the 
escapees by their brother Irshad in 
interview on 25/09/2012 which shows 
failure on his part as in-charge 
interviews and resulted into the 
mishap of escape of four prisoners 
from the jail in the night between 
20/21-10-2012.

ii. The escapes kept on cutting the iron 
bar of the window of the barrack for 
4/5 days but neither had he noticed it 
which shows negligence/inefficiency 
on his part. He also failed to properly 
search his sector/barrack to recover 
the prohibited articles despite

(\

X)•'
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provision in rules and despite 
repeated instructions recorded by the 
Superintendent jai in his journal. 
Meaning thereby that locks up were 
made without following the procedure 
given in rule 704 of prisons rules. 
Thus he has violated rule 657, 705, 
1072 and 1095(f) of the NWFP Prison 
rules 1985. ■

of watch and ward staff as 
envisaged under various rules of 
PPR.

iii. Since there is no adverse report 
or explanation has ever been 
called of him therefore he has not 
violated rule 1095(f).

2. Charges Against Zahoor Elahi Senior i. He vide hjs statement at Annex- 
denied the charges leveled 

against him and took the plea 
that he was not responsible for 
Sector 4 as he has been 
assigned Sector 1 by the 
Superintendent.

Assistant Superintendent Jail (Annex-

He supervised lockups of sector 4 on 
20/10/2012 but failed to ensure that 
the procedure laid down in rule 704 
properly and effectively carried out 
which resulted into the mishap of 
escape of four prisoners from the jail 
in the night between 20/21-10-2012. 
Thus he has violated rule 657, 705, 
1072 and 1095(f) of the NWFP Prison 
rules 1985.

3. Charges against Fazal Mehmood i. He denied all the charges vide 
statement at Annex-IV-A, and 
stated that he performed his 
duties efficiently and honestly.

ii. He supervised ail the staff under 
his control.

iii. Change of guards was carried 
out well in time by him.

Senior Assistant Superintendent Jail
(AnnexrfV)
i. Due to his gross negligence / 

inefficiency in the performance of his 
duties four prisoners made good their 
escape from the jail in the night 
between 20/21-10-2012 at about 
03:00 AM, thus he has violated rule 
657, 1072 and 1095(f) of the NWFP 
Prison Rules 1985.

ii. he failed to keep proper supervision 
over the staff on duty.

iii. He also failed to ensure timely 
change of guard and presence of 
warder staff on duty till arrival of 
substitute in the night of occurrence.

Charges against Head Warder Abdul4. He also denied all the charges against 
him vide his statement at Annex-V-A 
and stated that he performed his duties 
well and effeciently and the incident 
had not occurred during his duty hours.

Sattar (Annex-V).
i. The escaped prisoners kept on 

cutting the iron bar of the window of 
the barrack for 475 days but neither

' /

i



t had he noticed it which shows 
negligence / inefficiency of his part 
being in-charge of sector No; 4 an9 
resulted into mishap of escape of four 
prisoners from jail in the night 
between 20/21-10-2012. He also 
failed to properly search his sector / 
barrack to recover the prohibited 
articles despite provision in the rules 
and despite repeated instructions 
recorded by the Superintendent jai! in 
his journal. ' Meaning thereby that 
lockup were made without following 
the procedure given in rule 704 of the 
prison rules. Thus he has violated 
rule 1139 of the NVVFP Prison Rules 
1985.

ii. He did not act in accordance with the 
procedure in rule 704 of the rules ibid 
and locked up the prisoners without 
search and without testing the 
windows gratings in violation of rule 
704 of the NWFP Prison Rules 1985 
although he certified in the lock 
register that prisoners were locked up 
after search and all locks, gratings 
were checked.

He checked all the gratings and found 
in order.

5. Charges against Warder Bahrawar He denied the charges against him 
vide statement at Annex-VS-A, and 
stated that his duty was not in Interview 
Room rather he was assigned duty on 
main gate. He performed his duty of 
search effeciently. No prohibitted article 
has entered into jail during his duty 
hour or through main gate.

.--i (Annex-ViT
As per statement of recaptured under 
trial prisoner Muhammad Safdar, iron 
cutter and tranquilizer tablets were 
provided to the escapees by their 
brother Irshad in interview on 
25/09/2012 which shows failure on 
his part as search duty in interview 
room on that day afforded 
advantage to the escapees to make 
good their escape from the Jai! in the 
night between 20/21-10-2012.

X

full/

6. Charges against Warder Siddique He denied the charges against him 
vide statement at Annex-VII-A and 
stated that his duty was not in Interview 
Room rather he was assigned duty on

(Annex-VSn.
As per statement of recaptured under 
trial prisoner Muhammad Safdar. iron

I
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hi
7 '

• 7.



©

cutter and tranquilizer tablets 
provided to the escapees by their 
brother irshad in interview 
25/09/2012 which shows failure 
his part as search duty in interview 
room on that day afforded 
advantage to the escapees to make 
good their escape from the Jail in the 
night between 20/21-10-2012.

main gate. He performed his duty of 
search effeciently. No prohibitted article 
has entered into jail during his duty 
hour or through main.

were

on
on

full

7. Charges against Warder Shah Qaisar 
(Annex-VniK

He was performing the duty of 
patrolling officer from 12:00 AM to 
03:00 AM in the night between 20/21- 
10-2012, failed to perform his duties 
of keeping at alert the warders in 
beats inside parameter wall and 
watch towers and checking the 
Numberdars counting the prisoners 
and testing bolts, locks, grating. Thus 
■he has violated rule 712 of the NWFP 
Prison Rules 1985.

He denied the charges leveled against 
him and stated vide statement at 
Annex-VIll-A that he performed his 
duties efficiently. He had handed 
charge to his substitute Tajdar Ali well 
in time and everything was ok then. Ail 
the staff on duty during 11:00 PM to 
3:00 AM has given OK report.

over

on

8. Charges against Warder Sher He vide statement at Annex-IX-A has 
refuted the charges against him and 
stated that he performed his duty in 
effective manner by checking all the 
concerned staff and numberdar who 
were aiert.He further stated that he 
didnt leave his place of duty before 
time. Rather he handed over charge to 
his substitute Jamal ud Din on time. In 
his statement in Urdu (Annex-IX-B) he 
has not offered any defence.

Bahadur (Annex-SXT
He was performing the duties as 
Round / Patrolling officer Chakkar 
from 01:00 AM to 03:00 AM in the 
night between 20/21-10-2012 failed to 
keep staff and Numberdar in sector 
No. 4 barrack No. 5 alert in violation 
of rule 712 of the NWFP Prison Rules 
1985 ibid due to which the prisoners 
succeeded 
barrack.

in slipping cut their■\

7
9. Charges against Warder Jama! Uddin

(Annex-XT
He denied the charges against him 
vide Annex-X-A and stated that he 
took over charge at 3:00 AM, made a 
round and met the Night Duty Officer 
Fazal
received a call from the Main gate 
asking for reaching to the gate 
immediately. On reaching the Main 
gate they saw that an escaped prisoner

He was performing the duties of 
round officer Chakkar from 03:00 AM 
lockout in the night between 20/21- 
10-2012 did not reach sector 4 in time 
and failed to notice the escape of the 
prisoners from the barracks which 
delay rendered their

Mahmood. Suddenly they

recapture

t...
■iU.



fc’(n)i impossible. ■ I was-' recaptured. He stated that the 
I incident has occurred much before his

-—-—^___ ________________ I arrival and not dui jpg his duty hours.
'^e vide statement at Anex-Xl-A also

KhaniAnnex-X^b ^JGnied the charges against him and 
He was performing the in sector stated that he performed his duty very 
No 4 from 1.^:00 AiVi to 03:00 AM in well,mode around of Sector 4 and 
the nighi: between 20/21-10-2012 found the numberdars alert and the 
bitterly tailed in performance of his incident has taken afi-er S'OO AM when 
duties and did not keep the he had left the charge. As per his 
Numberdar alert nor di'd ensure the statement no one is .assigned duty in 
safety ot the prisoner in vioiation of Chakkar after 3:00 AM to 6:00 AM. 
rule 711-of NWFP Prison Ruiee 1965 
ibid due' to which the escapes
slipped out of the barrack while the 
Numberdar was asleep.

Charges against Vteder Hameed Go^ ' 
(Annex-XH).

He was posted inside beat No 5 
from 12:00 AM to 03:00 AM in the 
night between 20/2'!-10-2012 did not 
prevent the escape as he left his 
’place of duty early and without 
arrival of substitute in violation of 
rule 1149 of MVVFP Prison Rules 
1985.

11. As per his statement at Annex-XH-A 
he performed his duty in effective 
m.anner and didn’t leave his place of 
duty before time. He left the charge 
after arrival of his substituie. The 
incident has not occurred during his 
duty hours.

12. 'has stated ^vide statement at
(Anne.x~XdB. Ar>ne:)c-XHRA t:ha!: the incident has not 

, ' pisce during his duty hours. He
-rom ,2:00 AM lo 03:00 AMI in the | did his-job in efficient manner. As per 
night between 20/21-10-2012 did not | his statement left he left the place of 
prevent the escape as he left his j duty after Might Duty OT'cer told that 
place of duty eariy and without j no substitute was available for him and 
arrival of substitute in vio;ation of j he ould go after 3-00 AM 
ruie 1149 of NWFP Prison Rules 
1985.

He was posted inside beat No 4 taken

J

n
/

4 ■;

13. Charges __J/Vajxi e r
Zaman {Annex-Xn/y.

—/kbihAl 1 He also denied the charges vide 
^ , . Annait-XIV-A and stated ''that he
He uiQ nor perform duty properly at performed his duty very well. It was he
tower No 2 rrorn 12:00 AM to i who noticed the the recaptured

^ escapee after having heard sound of
prevent escape | falling of something and shouted at his

the people alert

'I
‘'J

03:00Ai\/i in the night between 20/21 
10-2012 failed to
although the area and

I
;
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i escape took piace was vifsible from 
tower.

asked for help. Two colleagues came 
and recaptured the escapee. Being 
lockeid in the tower he couldn’t come 
out to capture the escapee. He tried to 
fire shots but the gun didn’t work.
He, vide Annex-XV-A, also denied the 
charges and stated that lighting system 
in the area was out of order. The place 
i.e beat No.4 wherefrom the escape 
had taken place is nearer to tower No.2 
and not tower No.3 vyhere he was 
deployed. Since he w'as locked in the 
tower therefore leaving the place 
without waitig for a substitute doesn’t 
arise.

14. Charges against. Vt/arder Mohammad
ibrahgm (An^-jox-XV).
L He did not perforra duty properly at 

to'wer No 3 from 12:00 AM to 
03:Q0AM in the night between 20/21- 
10-2012 fai'ad to prevent escape 
although the ■^'■ea from v\/hGre 
escape took place v\/as visible from 
to'wer.

iL He 'eft his place of duty early without 
arrival of his substitute violating rules 
1149 of NWFP Prison Rules 1985.

15. Charges against Warder Zamarak 
Kha.^^ (Asinex-XVh).

He was posted as patrolling officer 
outside the parameter wail from 
03:00 AM to 06:00 AM in the night 
between 20/21-10-2012 did not 
reach his piace of duty due to which 
assistance to the warders who 
captured one of the escapees 
reached late and search operation 
was deiaved.

He also refuted the charges against 
him. As per his statement at Annex- 
XVi-A he took charge from Sakhawat 
Hussain at 3:05 AM and was making a 
round when he heard a voice of fire. He 
went towards Tov\/er No.4 and then 
Tower No.3 when he saw that warder 
Imran had captured/controlled the 
escaped prisoner Safdar.

16. Charges against 'Warder Sakhawat
Hussasr? (Annex-XVlO.

He was performing duties as 
patrolling oTicer outside the 
parameter wall from 12:00 AM to 
03:00 AM' in the night between 
20/21-10-2012 did not check the 
staif on duty at outer beats and also 
failed to keep them alert and present 
on duty which resulted into escape. 
Thus he has violated rule 712 of 
NWFP Prison Rules 1985.

He refuted the charges against him 
(Annex-XVSS-A) and stated that he 
performed his duties in effective 
manner and keep the staff alert 
constatnly. The incident has not taken 
place in his duty hours.\ /!

/

17. Charges ao’auist Warder sMuhammad 
Saeed (/Annex-XVOSJ_.

He was peh'orrninc duties duly

He also denied the charges vide 
Annex-XV8IS-A and stated that he 
handed over charge to his substitute
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armed at cjter cest from tower No 2 
to 3 fro-' ':2;00 A¥ to 03:00 A¥ in 
the night between ^C/21-10-2012 
failed to perform his ^ 'ty orcoerly 
and iaft his piacs ci doty esriv and 
without arr'vai of substitute in 
violation of rule o'" NWFP
Prison Ruies 198G, due to which the 
escapees smeiy crossed the 
paran^eter wall.

Shah Faisai near Tower No.3 at 3:05 
AM and everything was ok at that point 
of time. The escape has not taken 
place (iuring his duty hours.

I

18. Charges against Ward.r Muhammad 
Yasir{Annex-XlX).

He v^/as pe-forming duties duly 
armed at outer beet from tower No 2 
to 3 from ■'2:00 AM to 03:00 AM in 
the night between '''^0/21-10-2012 
failed to perform his duty properly 
and left his place cf duty early and 
without arrive! of substitute in 
vioiaiion of rule 1140 of NWFP 
Prison Rules 1355, cue to which the 
escapees sa'eiy c^'^ssed the 
parameter v\c!i

He also denied the charges and stated 
vide his reply at Annex-XIX-A that he 
handed over charge to his substitute 
Imran near Tower KM.3 at 3:05 AM and 
everything was ok at that point of time. 
The escape has not taken place during 
his duly hours.

Before discussing the findings against each of the accused it would be 

appropriate to highlight the rdevart ru'eo concerning the procedure for management of 

prisoners, their icokinc and unlocking and the duties and responsibi'ities of the Prison 

staff.

^/^iscipline and rr;ovoments cf orisonors

Prisoners snail be keot and shall remain under strict order, discipline and 
control both by day and night. All movements of prisoners shall be conducted in'an 
orderly and regular manner, under strict control.

Unlocking cf prisoners

Rule 657.-

Rule 660.— One b.ou" bo^or-' r'se the bugler shall sound the reveille, and the 
prisoners shall rise as socn as it i.s sounded. They shall arrange their bedding and spare 
clothing neatly on ‘Oeir s cco:nc berths and shall then sit there and counted by the 
convict officers. On arrival of the Deputy-Superintendent or Assistant

<1*41
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i' Superintendent and warder, each barrack shall be unlocked; the prisoners marched in 
pairs and counted by the day head warder. The officer detailed for this duty shall verify 
the number of prisoners counted out of each barrack by comparison with the entries in 
the lock-up register. When the prisoners have been counted and the Deputy 
Superintendent has satisfied himself that the number of prisoners unlocked is correct, 
the night duty warden shall be marched out of the prison. The completion of unlocking 
shall be announced by the bugle call.

Distribution into work parties ^

Rule 664- (i) After breakfast, the prisoners shall be distributed into their respective ^ ,, 
work parties. A record of the names of the prisoners made over to ,each warder during 
the day shall be kept in a register and every subsequent change of a prisoner from one 
party to another shall be recorded therein. Each party shall be made over to its 
responsible officer and marched to its working place.

Prisoners who ‘are to work in the prison factory shall be assembled in an orderly 
manner at the factory gate under the supervision of chief warder or head warder. They 
shall be handed over to the head warder incharge of the factory who will count them 
and give a proper receipt for them. He shall maintain a daily attendance register of all 
prisoners working in the factory. The same procedure will be observed in the afternoon 
at the closure of the factory. All prisoners leaving the factory shall be searched by the 
head warder in the presence of the Assistant Superintendent incharge of the factory.

The duties of warders Incharge of outside parties

Rule 702.~Every warder Incharge of a pony working outside the prison shall keep a 
vigilant eye on the prisoners in his party and shall not allow them to wander or go out of 
work area on any pretext whatever. He shall be personally responsible for their safe 
custody throughout the whole period of his duty. He shall check the prisoners frequently 
during his hours of duty. Prisoners working all day at a distance from the prison shall be 
provided with a temporary latrine in close proximity to the work and under the eye of the 
warder incharge. Permanent warders with experience should be placed in charge of 

ut-parties. Every warder incharge of an out-party shall keep a list of prisoners which 
hall be initialed by the checking officer at the time of his visit.

Checking of out-parties

Rule 703. (i) The chief warder or a head warder shall check the out-parties at least 
twice daily once before noon and once in the afternoon.

The Deputy Superintendent or an Assistant Superintendent shall check the out- 
parties twice daily once in the morning and again in the afternoon at uncertain hours.

(ii)

(ii)



6)
(iii) The Superintendent shall pay surprise visits to the out-parties at least once a 
month and satisfy himself that the rules are duly complied with and shall record the fact 
in his order book.
Evening count and Sock up of prisoners

Rule 704.- After the evening meal as over the prisoners shall be locked up hi the 
following manner:-

Every barrack, ward and cell shall be searched by the head warder Incharge. 
Clothing, bedding and other articles of prisoners shall aiso be searched. The gratings of 
doors and windows shall also be checked by him.

(i)

{•') The head warder, warders and convict officers shall then carefully search every 
prisoner with due regard to privacy and decency.

The name(iii) of every prisoner shall then be called from the attendance register of 
the barrack who shall then enter the barrack. The head warder shall keep a count of the 
prisoners. The prisoners shall sit on their berths where the convict officers on night duty 
shall again count them and report the number to the head warder. When the head 
warder is satisfied that the number is correct he shall lock the barrack. The number 
iock-up in the barrack shall be written by chalk on a black slab outside the barrack door.

_ When all the prisoners, except the convict Officers on duty in enclosures and 
mam wall, have been locked up, the total number of prisoners shall be verified. The 
number of prisoners locked up in each barrack, ward and cell block as well as the total 
number of prisoners in the prison shall be recorded in the lock up register to’which the 
Deputy Superintendent shall append his signatures in token of correctness.

Lock up of prisoners shall be compfeted before sunset.

(iv)

(V)

Deputy Superintendent, Assistant Superintendents to be present at Sock 

Rule 705.-

up

All Assistant Superintendents shall be present in their respective charges at 
evening lock up and ensure that the procedure laid down in the preceding rule is being 
properly and effectively carried out. The Deputy Superintendent shall be present in, the 
.prison at this time, and shall ascertain by surprise visits to various parts of the prison 
that all officers are present at their posts, and lock up is being carried out properly. ,

Duties of vyarders on nsght watch

'7V-

Rule 711.-The duties of every warder on night watch

To patrol the main wail of the prison, he shall not quit his nest or sit down 
and shall be armed with a baton;

To watch the prisoners and premises vigilantly in order to preserve 
silence, order and security;

are:-

(i)

(ii)
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To see that convict officers do not sit but patrol the barracks constantly 
during their watch;-

(iv) To be constantly on the move examining each barrack to see that every 
prisoner is no his berth, and that the ward is property lighted.

To examine frequently bolts, locks, gratings and doors in order to satisfy 
himself fully that they are intact

To get the prisoners counted by convict officers on duty at least once in 
every hour arid-to satisfy himself that the number is correct and

' - , (vii) To give-immediate alarm by blowing his whistle on the happening of any
occurrehce^requiring prompt action such as escape, riot, fire etc.

■V

(V)
i

1

■Z (vi)

..•f

I

;

• Duties of patroiling Officers

■ Rule 712.- The duties of every head warder or warder on patrol duty at night are:

To see that night sentries both inside and outside the barracks 
alert;

To go around each barrack or cell block ones every hour, examining lock 
bolts, gratings, doors, walls and roofs in order to satisfy himself fully that 
they are intact;

g ji, (ill) To frequently get the prisoners counted by convict officers on duty and to
’ satisfy himself that the number is correct;

(iv) To see that every association barrack confining prisoners is well lighted;

patrol the main wall and ensure that warder convict officers are alert 
and watch tower sentries are vigilant;

(vi) To report immediately any cases of serious sickness to the junior Medical 
Officer and the Assistant Superintendent on duty who shall, if necessary 
take steps for the removal of the sick prisoner to hospital and

To raise alarm and send immediately information to the Assistant 
Superintendent on night duty and the Deputy Superintendent of any 

occurrence requiring prompt action, such as an escape, riot, fire etc.

;'System of watch inside the barracks at night

Rule 715.- Every Barrack in which prisoners are confined shall be patrolled 
linside by a convict officer at a time who shall be relieved at the time the warder guard is

(i) are on the

‘

(ii)•r

}

,V.

MN
f

(vii)V

r
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N changed. A roster showing the nanies of the convict officers detailed for duty in each 

barrack or ward, with the hours of duty shall be kept in the night duty register of convict 
officers. The duties of these convict officers shall be changed at every fortnight. When 
exceptional precautions are necessary or a barrack is on unusual length, more convict 
officers may be placed on duty at one time, each being allotted a definite beat.

General Duties

Rule 1044.- (i) An assistant superintendent shall, subject to the orders of the> 

superintendent, be competent to perform any of i the duties, and be 
subjected to all the responsibilities, of a Deputy Superintendent under the " 
Prisons Act, or any rule there under.

Assistant Superintendent shall be subordinate 
Superintendent and shall obey all orders issued by him.

The. Assistant Superintendent may be assigned to the Assistant
Superintendent when this officer is temporary absent or incapacitated for 
duty.

(ii) to the Deputy

(iii)

(iv) Some of the duties of the Deputy Superintendent may be assigned to the 
Assistant Superintendents, who shall perform such duties under the 
general supervision of the Deputy Superintendent.

Assignment of duties

Rule 1045.- (i) The Assistant Superintendent shall perform such duties as 
the superintendent may prescribe in writing in his order book. The duties shall be clearly 
prescribed and shall be changed periodically to afford them every opportunity to acquire 
a thorough training and all round experience of every detail of prison management.

(ii) The following duties shall ordinarily be allocated to the Assistant
) Superintendents: -

(1) Direct charge of a section of the prison including the prisoners
confined there and the Government property that may be located 
there.

(2) Admission, transfer and release of prisoner.

(3) Award of ordinary remission to prisoners.

(4) Appeals and petitions of prisoners.

(5) , Supervision of factories.

A



i (6) Supervision and drill of warder guard.

(7) Supervision of cookhouse, issue of rations to the cooks and the 
examination of cooked food and its distribution.

(8) Supervision of interviews and letters of prisoners.

(9) Search of prisoners and buildings under their charge.

(10) Maintenance of registers pertaining to their duties and responsibilit)'..
for their correctness. -

(11) Maintenance of report book, when incharge of a factory or circle to 
record discharge of their daily duties, and any important matter 
concerning their duties which may be necessary to bring to the 
notice of the Superintendent.

(12) Presence and supervision at distribution of meal and at evening 
lock-up.

(13) Night round on turn and search of relieving and relieved night guard 
once a week.

\

(iii) The Assistant Superintendents shall perform all other duties 
prescribed in the various chapters of the Prison Rules.

Weekly checking of clothing and equipment

Rule 1047.-

as are

Every Thursday evening the Assistant Superintendents incharge of circles 
'* shall bold a parade of the prisoner confined in their circles and shail-

(a) Carefully inspect every prisoner;

(b) Examine and check the clothing bedding, utensils and history 
tickets of every prisoner

V

(C) Check the barrack register and satisfy themselves that 
prisoner is present or accounted for: and

every

satisfy themselves generally that everything is in proper order. They shall 
record in their report book the shortages (if any), the state of clothing, 
cleanliness of barracks and yards and any other matter, of important 
relating to prisoners of their circle

Duties of chief warder and head of chief warderRu/e 1138.- The chief warder in 
Central and first class District Prisons and the senior head warder in other prison shall: -
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(a) Post the warders under the orders of the Deputy Superintendent 
explaining to each warder the duties and responsibilities of his post and 
supervise the warders on duty:

Assist the Deputy Superintendent at unlocking midday count and look-up 
and in the distribution of various parties in the morning and their collection 
in the evening and the maintenance of attendance register.

Visit and count at uncertain hours all parties working inside the prison and 
for with report to the Deputy Superintendent any unusual occurrence.

Visit the main wall and satisfy him that the convict officers on the main wall 
duty are preset at their posts, and are on the alert.

Supervise the distribution of food and the conservancy arrangements.

Cause all gratings door or other openings of enclosures and barracks in 
which prisoners are confined to be secured and satisfy himself by 
personal inspection that they are secure.

Pay surprise is its to all outside parties and visit them at least once daily 
and,

(b)

(c)

(d)

(e)

(f)

(g)

(h) Be responsible for the general cleanliness of the warders line, and 
that all warders live in the quarters provided for them. He shall report 
warders who absent themselves without leave, or who permit released 
prisoners or friends and relatives of prisoners to remain in or to visit their 
quarters.

see

Duties of Head warder

Rule 1139.- It shall be the duty of every head-warders to: -

Superintendent the warders subordinate to him in the discharge of 
their duty ties;

Assist in every possible way in the management of the prison, the 
prevention of escapes and the maintenance of order and discipline 
generally amongst subordinate officers and prisoners;

Comply with the requirement of all rules regulations, and orders- 
about the duties he is to perform and the manner in which he is to 
perform them;

Assist the Deputy Superintendent in all routine duties;

Open the cells barracks and other compartments each morning and 
count the prisoners;

(a)

(b)

(c)

(d)

(e)

4
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(f) Distribute the prisoners, who are liable to labour to their work 
parties each morning;

Cause the name and prison number of every prisoner placed in­
charge of any warder to be entered in the attendance register;

Issue all necessary tools: raw materials and other articles required 
for the day’s work and to keep a record of all articles issued;

Collect all such articles, together with the produce of the prisoners' 
labor in the evening;

(j) Satisfy him self that all articles issued have been duly returned to 
him or accounted for;

Measure or check the task performed by each prisoner and note 
the same in, the task sheet;

Supervise the use of latrines, bathrooms and the distribution of 
meals

Check all prisons at each change of guard

Check all gratings, locks bolts and the like daily and satisfy him that 
they are secure.

Keep all the building under his charge heat and clean and in proper 
state of repair.

Cause all bamboos, scantlings, poles, Ladders, ropes, well-gear 
and other articles likely to facilitate escape to be removed and, kept 
in a safe place, beyond reach of prisoners.

Keep constantly moving about while on day duty amongst the 
prisoners, supervising the work and discipline of the prison and 
keeping the warders and Convict officers on the alert.

In the presence of the Assistant Superintendent, to count, search 
and lock the prisoners in cells, barracks, etc., at the prescribed 
time, each evening and

Give the warders half an hour’s drill daily.

Duties of Head warders on reliving guardRu/e 1140.-(i) No head-warder or warder 
shall keep his post of duty until be has been duly relieved and his responsibility shall 
continue till he is relieved.

(g)

(h)

(i)

(k)

(I)

(m)

(n)

(0)

(P)

v-i.' (q)

(r)

(s)

'i
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(ii) The senior head-warder shall, at least ten minutes before the hour fixed 
for reliving the guard on duty, collect the warders of the relieving guard in 
the main gate. At the proper time he shall march the relieving guard to 
their respective posts and remove the guard to be relieved. The relief shall 
be carried out with military precision.

I

No relief whether by day or night shall be effected otherwise than in the 
presence of both the relieved and the relieving officers and also of the 
senior head warder carrying out the relief such head warder shall satisfy.-: 
himself that the party is complete and corresponds with the number in the 
attendance register.

Warder whether going on or off duty shall be marched, in double file. 
When the relief is complete the relieved head-warder shall march the 
relieved wader to the main gate.

(iii)

(iv)

Detailed duties

Rule 1148.— It shall be the duty of every warder: -

Not to take off any portion of his uniform or lie or sit down while 
duty.

To know the number of prisoners in his charge, to count them 
frequently during his hours of duty and to satisfy himself that he has 
in his custody, not only the correct number, but also the particular 
prisoners for whom he is responsible

To search the prisoners as well as the factories, cells and barracks 
in which they ire confined at the time of receiving and making 
charge.

To report every prisoner whom he considers to have committed a 
prison offence;

To see that any prisoner who has to go to the latrine at 
unauthorized times, is made over to the charge! of a responsible 
officer whilst away from the party

To maintain scrupulous cleanliness in the buildings in his charge 
and see that the drains are clean and kept free from silt;

To bring to the notice of the Assistant Superintendent and Junior
ill or complaining of

(a) on

(b)

(c)
over

(d)

(e)

(f)

(g)
Medical Officer any prisoner appearing to be 
illness.

.. i
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(h) To report any plots for escape, assault, out-break, or for obtaining 
prohibited articles.

To give an immediate alarm by blowing, his whistle if a prisoner is 
missing, or if any disturbance appears imminent or takes place.

To prepare prisoners for parades and see that each prisoner takes 
his place in proper order and behaves well; and.

To keep his arms and accoutrements clean, in good order and fits^ 
for immediate use.

■V-

(i)

0)

(k)

No warder to leave his post

Rule 1149.— No warder shall, while on duty, at any times, under any circumstances 
any pretext, leave his post or absent himself from duty until relieved in due course and 
released from duty. Provided that he may leave his seat to prevent an escape or to 
assist in sub during a disturbances taking place within his sight when he is on main-wall 
duty or when is in-charge of prisoners, if he can do so without serious risk to the safe 
custody of his prisoners.

Duties on being relieved

Rule 1150.— A warder on being relieved shall explain to his successor what the duties 
of the charge are, and shall bring to the notice any long-termed and dangerous 
prisoners. The relieving warder shall, before taking charge, satisfy himself that the 
property and the number of prisoners made over to him are correct.

FINDING

on

Each accused was given full opportunity to explain his position. From the 
statements of the recaptured prisoner, accused officers and officials, inspection of all 
the sites of jail including Interview room and site of occurrence following facts came to 
the fore:-

1. The incident was a very coordinated and well-planned. The escaped prisoners 
preparing for the escape for quite long time as they not only cut the thick

iron bar of the window of their barrack but also prepared a ladder for which they 
stock the prohibited articles like ropes and wooden rods of TV Antenna.

2. The convict officers/numbardars of the barrack also extended their support as 
they neither searched the barrack effectively nor stopped the escaped prisoners 
from cutting the iron bar.

were

••



3. Staff deployed during day-time also failed to notice the prohibited articles near 
their barrack which were subsequently used in the escape. .It was responsibility 
of the entire staff to be vigilant and prevent occurrence of such incident.

4. There was no lighting system near the factory and the escaped prisoners took full 
advantage of this. After breaking the iron bar, they came out, went to the factory 
side, stayed there for preparing the ladder and waited for the watch and ward 
staff to leave their places of duty and go for change of guard. Since the staff 
neither performed duty till their duty time nor reach their place of duty well in 
time, therefore, they succeeded in escape in those 10-15 itiinutes when there' 
was no one either on beat No.4 &5 or outside parameter wall. Staff deployed 
watch towers also couldn’t notice the escape which shbws that they were not 
alert all the time.

5. There were 20 beats in Haripur jail since its very inception but now their number 
has been reduced to 8 and at some time some of these are also without any 
watch and ward staff. Discussions with the staff members revealed that warders 
are deployed at the bungalow of the Superintendent.

6. Gate Keeper Register is not properly maintained. This register if properly 
maintained and entries made well on time will show exact time of the persons be 
they staff members or visitors who enter or leave the main gate. Relevant pages 
of the said register at Annex-A are silent about entry and exit time of some of the 
accused.

7. Lock up of prisoners is a very elaborate process and requires presence and 
attention of the senior officers, incharge of the sectors to ensure that the 
procedure laid down in PPRs is strictly followed. But it is being taken a Business 
as usual.

8. MUHAMMAD NAEEM KHAN SENIOR ASSTT. SUPERINTENDENT

The said Senior Assistant Superintendent Jail is serving the Prisons 
Department since long. Being incharge of Sector 4 he was responsible for the 
duties as enshrined in rules 1044 to 1047 as highlighted above.

First charge of negligence on his part while performing duty in Interview 
Room is not proved as he is not supposed to check and search the articles 
brought by the visitors for their relative prisoners.This is the responsibility of the 
warders deputed at the main gate to check these items. Moreover, there are 
more than three points where search of items meant for the prisoners is carried
out.

The second charge that he didn’t perform his duty as Sector Incharge is 
partially proved. Though he was on leave on 20^^ October, 2012 but under the 
rules being Sector incharge he was supposed/required to supervise that



I A unlocking and locking of prisoners is carried out as per rules/procedure 
mentioned in the Pakistan Prison Rules which he couldn’t’t ensure. Had he 
ensured that all the barracks of Sector .4 has been carried out by the Head 
Warder and Warders and prohibited articles recovered this incident might not 
have occurred. Under rule 1072, he along with other staff was required to take all 
lawful measures to prevent the commission of any prison offence and to enforce 
all rules, regulations and orders for the time being in force in regard to conduct 
and discipline of the prisoners and the administration of the prison. Though he 
was on leave on 20*^ October,2012 but even two days before he failed to lock up 
the prisoners in Sector 4 though he was incharge. Zahoor Elahi locked up the 
prisoners in Sector 4 as is evident from initials in Ginti Band (lock up) register 
which is also called AAmad Kharij Register at Annex-B (initials are highlighted). 
Lock ups of prisoners is a crucial process in the prisons but it has become a 
routine matter and is not taken seriously. Most of the time prisoners are locked 
up under the supervision of Head Warders and not Assistant Superintendent and 
anyone put his initial on the register.

9. ZAHOOR ELAHI ASSISTANT SUPERINTENDENT

Charge against him stands proved.Though he was not incharge of Sector 
4 on that fateful night but he supervised the lock up process. If he was not 
responsible for Sector 4 then why he signed the “Amad Kharij Register" (relevant 
pages at Annex-B) which proves that he supervised the counting of prisoners, 
scrutinized the newly entered prisoners in Sector and the prisoners shifted to 
other sectors or released. He failed to ensure that lock up is carried out as per 
procedure laid .down in rule 704 of the PPR. He also failed to perform duties as 
prescribed in rule 1045 of the PP. As is evident from his initials and entries at 
Annex-A, he locked up the prisoners in Sector 4 two days earlier as well.

i

10.FAZAL MAHMOOD KHAN ASSISTANT SUPERINTENDENT

Charges against Fazal Mahmood Khan stand proved. Though he made 
rounds, checked the staff on duty for some time but failed to ensure that all he 
staff on duty is alert. Further he failed to ensure that change of guards is carried 
out well in time and as per procedure laid down in the PPR. Warders on duty left 
their places of duty before 3:00 AM but he not only failed to ensure that they are 
on their duty places till the time of duty i.e 3:00 AM but didn’t report that matter. 
At night he was responsible for the whole jail. Had he kept them alert all the time
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k the incident might not have occurred. Mere escape of four prisoners is sufficient 

to prove that he could not properly supervise the jail at night. I

11.ABDUL SATTAR HEAD WARDER

Charges against him proved as he failed to carry out search and check 
duty in Sector 4 for which he was responsible as per rule 704 bf the PPR. Had he 
properly perforrned duty he would have found that iron cutter was'available witK 
the escaped prisoners which they used for some days for cutting the bar but he 
failed to notice even the cutting process. As per rule 704 he was required to 
search every barrack. Clothing, bedding and other articled were also to be 
searched. Gratings of doors and windows were also to be checked by him but he 
failed to do which resulted into the escape of four prisoners. :He had reported in 
register that all gratings and windows were checked and found in order as is 
evident from entries in the register (relevant pages are at Annex-C. As per 
statement of the recaptured prisoner Safdar at Annex-D which was recorded 
immediately his recapture they succeeded in cutting the iron bar completely 
20-10-2012 and at 2:25 AM they escaped from the barrack and entered the 
factory area and stayed there for some time waiting for the. change of guards. 
They perhaps had noted the routine in jai! and were aware of the fact that watch 
and ward staff leave their place of duty ahead of their time which helped them a 
lot in their escape.

on

12. BAHRAWAR WARDER

Charges against him partially proved. He was on duty on Main gate and 
not in Interview Room as stated/alleged in the charge shedt and statement of 
allegations. All the statements of other accused officials and discussion with Mr. 
Riaz Moharrar, the representative of Superintendent Central Prison Haripur show 
that the iron cutter did not pass through the main gate or interview room rather 
the same was stolen from the factory where these articles are available in 
abundance. However about tranquillizer tablets their reply ;is not satisfactory. 
Discussions with doctors of the jail reveal that they only prescribe medicine 
proper investigation/examination. It is most likely that these tranquillizers 
passed through main gate under the pretext of medicines.

on
were

13. SIDDIQUE WARDER



4 Charges against him partially proved. He was on duty on Main gate and 
not in Interview Room as stated/aileged in the charge sheet and statement of 
allegations. All the statements of the accused officials and discussion with Mr. 
Riaz Moharrar, the representative of Superintendent Central Prison Haripur show 
that the iron cutter did not pass through the main gate or interview room rather 
the same was stolen from the factory where these articles are available in 
abundance. However about tranquillizer tablets their reply , is not satisfactory. 
Discussions with doctors of the jail reveal that they only prescribe medicine on 
proper investigation/examination. It is most likely that these tranquillizers were 
passed through main gate under the pretext of medicines.

\

14.SHAH QAISER WARDER

He was responsible for patrolling duty inside the parameter wall and to 
keep vigil on the staff posted inside the wall on beats but he utterly failed to 
perform his duty as per provisions of PPRs. He was required under rule 71 land 
712 of the PPRs to examine frequently bolts, locks, gratings and doors in order to 
satisfy himself that they are fully intact. Though he denied the charge and stated 
that he performed his duty efficiently but circumstantial evidence goes against 
him. Had performed his duties the incident could have been averted.

15.SHER BAHADAR WARDER
Charges against him stand proved. Though he denied the allegations vide 

his statement at Annex-IX-A. But in his another written statement at Annex-IX-B 
(in Urdu) he has not written in his defence rather shifted his responsibility to 
others. Had he performed his duty with full devotion and foNowed the procedure 
as laid down in the PPRs the incident might not have occurred.

6. JAMAL UP DIN WARDER

Charge against him proved though he also denied in his statement but 
circumstances and statement of other co-accused show that the incident had 
occurred at the time of change of guards. Since neither the guards waited for 
their substitutes and left their place of duty much before time nor the releivers 
reached in time which culminated in the escape. Had reached to his place of duty 
well in time the recapture would have become possible.

17.MANZOOR KHAN WARDER

Charges against him also proved as he failed to perform his duty as per 
provisions of the PPRs. He was on duty in Sector 4 on that night but failed to

•/
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check the gratings, keep the numberdars alert all the time. Tho,ugh for some time 
he performed his duty but left his place before his duty time. This negligence on 
his part resulted into the escape. Had he checked the gratings he would have 
noticed that the iron bar was not intact and in order. This fact he has admitted in

I

his statement in Urdu at Annex-XI-B that he could not check the gratings as the 
prisoners protest and shout over such checking.

V

18.HA1VIEED GUL WARDER

Charges against him proved. He denied the fact that the incident has 
occurred in his duty time. As per his statement he left the place of duty i.e beat 
No. 5 after arrival of substitute however statement of other accused officials and 
escape of prisoners show that he left his place of duty i.e beat No. 5 well before 
time which is violation of rule 1149 which provides that no warder shall leave his 
place of duty in any circumstances, on any pretext or absent himself from duty 
until! relieved in due course and released from duty. His statement is silent on the 
issue of time of his releaving.

19.RISHTIAQUE WARDER

Charges against him proved. He is one the main responsible officials for 
this escape. He not only failed to perform his duty efficiently as per PPRs but 
also left his place of duty much before time which resulted into this mishap. In his 
written statement he has admitted that he left his place of duty without arrival of 
substitute. Beat No.4 where he was posted is the place wherefrom the escape 
took place. Had he been on duty till his exact time and alert the escape might 
have averted. Though he stated that he was asked by Fazal Mahmood Khan 
Night Duty Officer to leave the place but rules doesn’t allow such kind of attitude 
towards performance of duty as required under the rules.

20.AKHTAR ZAMAN WARDER

He was posted as Sentry at Watch Tower No.2 andi was required under 
the rules to be alert, keep a vigil on his place of duty. Beat No.4 and 5 wherefrom 
the escape had taken place is visible from his tower. But he could not keep an 
eye on those places and failed to notice the escape of prisoners. Though he 
denied the charges but circumstantial evidence shows that he failed miserably in 
performance of his duties. Had he been vigilant he would have noticed the 
escapees and the escape might not have occurred.

A



© VK
21.MUHAIVII\/IAD IBRAHIM WARDER

Charges against him proved partially. The charge that he left his place,i.e 
tower cannot be proved as he was locked in the tower and keys of towers are 
kept in the main gate and the relieving warder takes keys with him and unlock the 
warder on duty in the tower. However the first charge stands proved as he was 
posted as Sentry at Watch Tower No.3 and was required under the rules to be 
alert, keep a vigil on his place of duty. Beat No.4 and 5 wherefrom the escape, 
had taken place is visible from his tower. But he could not keep an eye on those 
places and failed to notice the escape of prisoners. Though he denied the 
charges but circumstantial evidence shows that he failed miserably in 
performance of his duties. Had he been vigilant he would have noticed the 
escapees and the escape might not have occurred.

22.ZAMARAK KHAN WARDER

He was performing duty as patrolling Officer outside the parameter wall of 
jail but he failed to keep the warders on duty between watch towers No. 2 &3 
alert but also failed to notice the escape. Charge against him proved. His timing 
of duty was 3:00 AM to 6:00 AM (lock out) but as per his statement He took 
charge from Sakhawat Hussain his predecessor at 3:05 AM thus admitted late 
arrival. He was supposed to be on his place of duty at 3:00 AM. In the instant 
case even a single minute mattered a lot.

23. SAKHAWAT HUSSAIN WARDER

Charge against him proved as it was during his duty hours that the escape 
took place. It appears from the statement of the recaptured prisoner at Annex-B 
and other statements of the co-accused that the escape took place between 2:45 
AM to 3:10 AM. Had he not left his place before time and had he been vigilant 
and kept the staff alert the incident might not have occurred.

24. MUHAiVIIVIAD SAEED WARDER

Charge against him proved as he failed to ensure his presence on the 
place of his duty i.e beat between tower No. 2 &3. He not showed irresponsible 
attitude towards his duty for being not alert but also left his place of duty before 
time. As per the statement of the warders at Annex-E, who captured one of the 
escaped prisoner Safdar Mr. Muhammad Saeed alongwith his colleague Yasir 
left charge near hostel located between Towers No. 3 and 4 which is far away

i
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\ from their place of duty. This fact is supported by circumstantial evidence and 

: escape of the prisoners. They were required to hand over their charge of duty to 
their relievers at fixed time and on the proper place of duty. Though he and Mr. 
Yasir denied the fact that the incident took place between their duty hours but 
circumstantial evidence and statement of the recaptured prisoner reveal that 
escape occurred in their duty hours.

25.MUHAMMAD YASIR WARDER
..r

Charge against him proved as he failed to ensure his presence on the 
place of his duty i.e beat between tower No. 2 &3. He not showed irresponsible"" 
attitude towards his duty for being not alert but also left his place of duty before 
time. As per the statement of the warders who captured one of the escaped 
prisoner Safdar, he alongwith his colleague Muhammad Saeed warder left 
charge near hostel located between Towers No. 3 and 4 which is far away from 
their place of duty. They were required to hand over their charge of duty to their 
relievers at fixed time and on the proper place of duty. Though he and Mr. Yasir 
denied the fact that the incident took place between their duty hours but 
circumstantial evidence and statement of the recaptured prisoner reveal that 
escape occurred in their duty hours.

RECOMMENDATIONS
In view of the facts narrated above following recommendations 

submitted for approval of the competent authority;-
are

1. Any one of the major penalties given in rule 4 of the E&D Rules 2011 
(Annex-F) may be imposed on the following officers and officials:-

Muhammad Naeem Khan Senior Assistant Superintendent 
Zahoor Elahi Senior Assistant Superintendent 
Fazal Mahmood Senior Assistant Superintendent ^
Abdul Sattar Warder 
Bahrawar warder 
Siddique warder 
Shah Qaisar Warder 
Sher Bahadar warder 
Jamal ud Din warder 
Manzoor Khan warder 
Rishtiaque warder 
Hameed Gul warder 
Akhtar Zaman warder 
Muhammad Ibrahim warder

. ill.
IV.
V.

^ VI.
VII.

iVIII.
IX.
X.

^ XI.
XII.
XIII.
XIV.

Ik
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I i ,1Zamarak Khan warder
XVI. Sakhawat Hussain warder,
XVII. Muhammad Saeed warder' 
XVIII. Muhammad Yasir warder"

^ XV. )

•a

•:

2. Instructions may be issued to all superintendents of jail to ensure 
compliance of PPRs at ail cost and not to comprise on the 
efficient management of prisons so as to avert such like 

incidents. \

\"
;: i

AKHTAR SAEED TURK 
DEPUTY SECRETARY (D&F)

HOWIE DEPARTWIENT/INQUIRY OFFICER

Ml;

;

■j

1II
:r

. f '

t

M'i

J

V
i

■•7t I"iI

:

*
r.

j



Wi
■■ -

1

/
ij

V i
f^-y^vvtXMAiL-SHOW CAUSE NOTICE

> I
■

I

I, Khalid Abbas, I.G.Prisons Khyber Pakhtunkhwa , as competent authority, under 

the Kliyber Pakhtunkhwa Government Servants (Efficiency & Discipline)Rules 2011, do hereby 

you, Warder(BPS-5) (under suspension) Rishtiaque attached to Central Prison Haripur, as 

following

*;serve

That consequent upon the completion of inquiry conducted against you by the Inquiry 

Committee for which you were given opportunity of hearing

On going through the findings and recommendations of the Inquiry Officer, the 

material on record and other connected papers including your defence before the 

Inquiry Officer.

I am satisfied that you have committed the following acts/omissions specified in rule-3 of the said 

rules

1.

•V

11.
t-St'

i(

■ 'i

You were posted at inside beat No.4 from 12.00 to 3.00^AM, in the night between 

20/21-10-2012 do not prevent escape as you left your place of duty early and without 

arrival of substitute in violation of Rule 1149 of NWFP Prison Rules 1985.

As a result thereof, I, as competent authority, have tentatively! decided lo impose, upon 

^ you the major penalty of “dismissal from service” under‘ruie-4 of tlie saidA'ules.'

You are, therefore, required to show cause as to \yhy ihe aforesaid,penalty should not - 
be imposed upon you and also intimate whether you desire to be heard in person.

2.

3.

1

4. If no reply to this notice is received within seven days or not more than fifteen.days of 

its delivery, it shall be presumed that you have no defence to put in and in thai case ex-parlc'action 

shall be taken against you. ^ • •

-j

1

A copy of the findings of the Inquiry Officer is enclosed.5.
'jf

1

INSPECTOR general OF PRISONS, . 
KHYBER PAKHTJUJSKH’^ PESHAY/Ar!

>

■ I, '•s. .
SiV- ■'1
j

G:VAiiayal Daui/ KPK GOVT; Sr:RVANTS(E&D)RULES 2011/SHOW CAUSE NOTICE EOR ESCAPE CASE 01- CP I-IAR1PUR(0S-I I eYriT ■t
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e To

The Honourable I nspector General of Prisons,
Khyber Pakhtunkhwa,
Peshawar.

Through proper channel.

Subject; REPLY TO THE SHOW CAIISF MOTing

Respected Sir,

J
.. It submitted that the SHOW CAUSE NOTICE issued under your signatures 

dated 04-12-2012 alongwith a copy of findings of Inquiry Officer dated 29-11- 

2012 has been delivered to me on 10-12-2012 through Superintendent 
Central Prison Haripur. The allegation is still leveled as under:-

“You were posted at inside beat No.4 from 1200 to 
0300 AM in the night between 20/21-10-2012 did not 
prevent escape as you left your place of duty early 
and without arrival of substitute in violation of Rule 
1149 of NWFP Prison Rules 1985 ”

1 submit my reply to the aforementioned allegation as under-

1. That previously only statement of allegations bearing No. 27966 

dated 02-11-2012 signed by your Highness was delivered to-me 

08-11-2012 by the Superintendent Jail. Haripur. The said statement 

of allegation was duly replied in detail on 14-11-2012. But it is very 

astonishing apd perplexing one that my reply based on facts and 

credible information seems to have not been considered properly 

and justly for dispensing justice & equity on preliminary stages of 

departmental inquiry as envisaged by the law and rules. However 
the facts and circumstances of the incident are again submitted

here under for kind consideration and favourable action.

on

2. That the allegation is incorrect hence, straightaway denied. It is 

incorrect that I left my place of duty early and without arrival of 

substitute in-violation of Rule 1149 of NWFP Prison Rules 1985. ( 

remained quite present at the place of my duties from 1200 to 0300 

AM as I asked about time to warder Akhtar Zaman (sentry of tower
^ No. 2) and he confirmed that its 3’0 clock and than I left the beat 

(my place of duty).
^1/

y\ y
)
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3. That on the said very night nobody was posted at beat No. 04 as 

my substitute after 0300 AM as per routine. In this connection 

DUTY REGISTER can be examined which will speak it self that no 

one was deployed and this was the routine for the last month or so.

4. That I also asked OUTER OHDEDAR about my reliever/substitute 

that whether anyone deployed after 0300 AM and he told me that 
there is no one posted /deployed at beat No. 04 after 0300 AM as 

per routine therefore you can leave the beat at 0300 AM. ^

5. That I marked my entry/signed the register at the main gate of jail at 

1200 hours on the night between 20/21-10-2012 and took over the 

charge of beat No.04. The alleged occurrence took place at beat 

No.4 The distance between my place of duty and incident place is 

about 260 yards.

6. That both round / patrolling officers deployed inside and outside the 

area from 1200 to 0300 AM on the night of occurrence reported 

every thing as OK. The occurrence did not take place during my 

duty timings i.e 1200 to 0300 AM.

7. That question of preventing the escapees does not arise as no 

such occurrence has taken place during my duty hours. No one had 

made his escape from Beat No. 4 where I was performing my 

duties that night.

8. That during my duty hours from 1200 to 0300 AM, I remained alert 

and in active position. I performed my duty with devotion, 

dedication and honesty. Assistant Superintendent Jail Mr. Fazal 
Mehmood, Night Duty Officer alongwith Sher Bahadar 

Round/Patrolling Officer and Shah Qaiser visited my place of 

duty at about 0245/ they checked me and found me alert as
well as most vigilant. I also asked Mr. Fazal Mehmood about my 

substitute and he also told me that there is no one deployed after 

me at beat No.4 after 0300 AM as per routine.
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9. That incharge of main gate (Talashi Gate & sentry) never allow any 

one to go out of jail without handing over the charge to the reliever 

but on the said night when I reached at main gate the officer 

available at main gate (Talashi gate) allow'me to leave the.jail for 

my residential quarter. That time Mr. FazaS Mehmood was also 

present at jail main gate and he also allow me to go out of jail 
without arrival of substitute as there was no one deployed after 

0300 at beat No.04 (my place of duty from 1200 to 0300 AM).

10. That the allegation that I left my duty place early is totally baseless 

as I left the duty place after 0300 AM as evident from Register No. 

16 of Jail main gate in which my exit time is recorded as 03:15 AM. 

The distance from my duty place to main gate is of about 6 to 7 

minutes and 1 came to main gate at 03:15 AM (Register No. 16 

can be examined). It means I did not leave my duty spot before 

end of duty timings.

11. That as detailed above, I have done all ttiat I could do in discharge 

of my duties with devotion, dedication and honesty. Hence, the 

charge that I did not prevent the escape is totally incorrect, false 

and baseless,and rest upon conjectures and surmises.

12. That it is incorrect that the charges agajnst me have been proved. 

No evidence has been brought against me during the inquiry. The

cross-examination/ questions put to me by the Inquiry Officer were 

duly answered. But my said answers have not been mentioned in 

the inquiry report / findings by the Inquiry Officer. Neither I was
■ is ■

confronted by any record if any and produced before the inquiry 

officer. I was also not provided with the opportunity of cross 

examination.

13. That the inquiry officer is totally non-technical person and also not 
suitable for such like inquiry as neither he has served in prison 

departmerit nor has knowledge about prison duty routine. Rule 

1149 of PPR is applicable where the reliever/substitute is deployed 

but on the very night no one was deployed after me from 0300 AM 

to onwards. Thus rule 1149 is not applicable against me.
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14. That Inquiry iafficefihas sumrnarily recorded the inquiry findings 
and did not bother.to probe in to the facts and circumstances 

matter in the light of orai as weii as documentary evidence 

inquiry is based on surmises

of the 

. Hence
and conjectures recorded in hastily 

manner thus having no nexus with truth and reaiity of the incident.

/

15. That Inquiry Officer did not take care to have considered the
answers given by me to the questions put by him and went 
record inquiry findings emotionaliy and superficiaiiy 

16. That I have about 08

on to

years service at my credit and having 
meritorious service record. Throughout of my entire service I have 

always performed my assigned duties with
zeal, zest and honesty.

17. That in the instant case, i 
involved, hence the show 

the dispersion of justice.

I am totaiiy innocent and have faiseiy been 

cause notice needs to be withdrawn for

18. That i am a young, educated and 

supported of my famiiy consisting 

young brothers, sisters and minor children

trained Warder and the oniy
upon my oid aiiing parents.

PRAYER:
hereasov, Hi.

cAusETorer” T show
CAUSE NOTICE ™ ^
«tanglam,nnoo«.«„„„ponab..lbr»»inad=«ioc*pl

be very thankfui to your highness for this 

long life and good health.

of justice 

ace. I shall 
act of kindness and pray for your

Your Obedient Servant

(RISHTUQUE) 
Warder (Under Suspension) 

Central Prison Haripur.Dated-12-2012.

/



^ liini
-9-,

OrT'i CE OF THE
INSPECTOR GENERAL OF PRISONS,

. Kin'fiJ£.RPAKHTUiii>:ilWA PE5tlAW.4R.

• NO.

liji ^ < a > 1^0 i'S.DATED

ORDER

On completion of proceedings and in exercise of powers conferred under Iviiio-14 sub 
ri.ile-5 of Khyber Paklrtunkhwa OoveiTiinsni S,ervan^(£fficieney &. Disolpilne) Rides 2011, alter 
having considered the charges, evidence on record, the expianarions of the accused officers/officials 
and affording an opportunity of personal hearing to tlie accused and Ueeping in view of 
rcconrmendation of -die Inquiry- Officer, the undersigned being competeut authonly is pleased U) pass 
ihe orders as noted against each afficers/officials with immediate effect in a cose regarding escape
offour prisoners from Central Prison HaripuriDthemghtbetwcen20/21-10-2012 >

ct-

S.Xo. NAME OF /OFFICERS/ OFFICIALS ORDERS/PENALTY

1. ivlr .Muhammad isiacem. Senior 
Assistant; Superintendent Jail (BPS-I6).

Reduction to, lower post/grade of 
Assistant Superintendent Jail (BFg-14).

2. I Mr.Fazal Mehmood, Senior Assistant 
: Superintendent Jail-(BPS-16).

Dismissal from service.

3. ! Head wardeitBPS-7) Abdul Sattar. Dismissal from scrrice.

4. ;\Vardcr(BPS-5)B^iravi‘ar. Compulsory retirement from ssj-vice. 
Compulsory xetiremenl iVom service.j Warder{BPS-5) Siddique Muhammad.5.

6. Warder(BPS-5) Shalt Qaiser. Dismissal from service.

7. , Warder(BPS-5) Sher Bahadar.

8. I Wardcr(BPS-5) Jamal-ul-Din.

Dismissal from service.

Compulsory retirement from service.
9. WardCT{BPS-5) Manzoor Khan.

10. - -■! Warder(BPS-5)Mubarufr^ RishtiaqucT”"

11. j Waidejr(BPS-5)HamccdGul.

12. I Warder(BPS-5) Akhtar Zainan.

Dismissal from service.i

Dismissal from service.

Dismissal from service.

Dismissal from service.
13. ; Warder(BPS-5) Muhammad JDismissal from service.
14. Warder<BPS-5) Zamarafc Khan. Dismissal from' service.
l.'i. Warder(BPS-5) Sakiiawat Hussain. Dismissal from service.
!6. ■^'iirder(BPS-5) M.Saced Khan S/O Mir

' Subhan.________
; VvardcT(BPS-5) Muhammad Yasir.

Dismissal from sendee.

17. Dismissal from service.

The period for which Official at S.No.S ahove(Jamal-ud-Din) remained under 
r>s T-renrrr! sn Oiin'rr.r

) ^a
INSPECTOR

nNDST:NO.. bS 1J-. N

Copy of the above is fonttu'ded 1o

1. 'the Secreiaiy .to Government of Khyber Pakhtunkhwa 
Peshawar, for information.

Home and T.As Department

2. Mr..\khtar Saeed Turk, Deputy S=cretaiy(D/F) Home and T.As Depanment Peshawar 
(Inquiry Officer) for information wiih reietence to his letter No.PA(DS(D&F)HD/E!;caDe
inquii->72012dated29-ll-2012. • ' ^

3, The Superictendent, Headquartei? Prison HaripurTeshawar. for information and necessan- 
action,

4. Tk Superintendent, Centisl Prison Haripur.

td Utli£:s0 cT0c 0-2 -oaQ St*7£:: -ON ><Hj d^GNOSiad: tJOUd
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V

OFFICE OF THE
INSFECTOR GENERAL OF FRISONS, 

KHYBER FAKIlTUmCHWA FESHAWAR.
>

NO.

DATED
5. The Superintendent, Sub Jail Battagrara.

for information and immediate necessary' action- All concerned may be infoirned and 
aecessaiy entries may also please be made in their Service 'Books under 
attestation.

6. The Dislricl Accounts Officer Haripur Battagram., for mfbraiation.
7. Office Record Keeper for placing a copy of the said orders in personal files of officers at 

S.No.l & 2 above.

r

per
i-:

V

INSFE ■RISONS,
KHYBER PAKHTUNKHWA’IPESHAWA
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i he Honoi.rrabfe Home Secrefi'a
I'Pfi-:

1. ^•/\

ubject ^PEAL.:.i /^GAir^lST THE lMg!iJGIMEiF3 ■DECCTOft!^
Afr>

hii

MgELlAMT BE REIMCTijiTFn

i-ifispected Sir,-

rhat the appellant.1..

service has been cllsniissed through the 

Genera! of Prisc-norder/decision of Inspector
: KPK

Peshawar on 20.12.20,12: Coa^Mc!ecMc.njs.aMiexed.

That on the day of 

appellant remained
occurrence dated 20/21.10.2012 the

on duty at Beat No.4 from 12:00 toi
3:00AM at night,; the appellant I

properly signed on the 

- ,..,i..afe anner^fffkleievant arnval/ leaving register. Copies

l.hat the appellant nevei- left the 

ai^pellant left the duty oiacf

..I

Piece of duty/ the
after completion of duty hours 

:00AiM and there was no any substitute
by the concerned^Niqh

O .i.e. .j
was deputed

gni O'ificer at Beat No/l. During the
duty I asked the Night Duty Officer that

any person wii! be 

niy duty hours i.e. 
I 'Will leave my duty place. The

deputed in iTiy Place after compietion of 
3:00AM at night so that

"i

• I*.;p
duty officer >•> >' you
can leave the beat;No.4 without awaiting

aiiy substit:ute. .. 1

mr: Thj. at on the day of occurrence no any person was deputed 

whicti is irrysta! clear from

I

by the concerned night officeic 

the blank space available 

duty hours 3on 1:he record.^ Dn cornpletidn of
1■e appellant left the duty 

leaving register and appellant left the

i
I, :

UiBce signed: the 

jai! premises.

te.'f

■m

(JfC. 'A

b
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kr
r: That the occurrence took place after leaving 

premises of appeiiant, it is crystal clear that one 

was ariesled by.the 2^^'^ shift person who were SLibstituted

at the place of V\ shift persons, who also left the place of 

duties.

j, the jail
I

escapee

I

(t

7. That Para No.l9 of the inquiry report is totally incorrect 

and baseless. The only, ground has been mentioned that 

the ;appellant left the place of duty without arrval 

substitute, wherd the appellant was posted at Beat No.4. 

i he inquiry officdr without scrutinizing the .available record

I

of

and without reading my written reply, the appellaht has 

been declared guilty the charge leveled against the 

appellant is liable.to be set aside. The show cause notice,
inquiry record and written reply of appellant is annexed. !

f
:■

I hat the appellant is an innocent and decision/oixier| dated 

20.12.2012 is baseless and against the 

ence not tenable.

8.

natural justic e, *

h I 1I I

:

PRAYER

It IS humbly prayed that the impugned order/d&isian 1 dated 

20.12.2012 passed by the Inspector General of Prisons KPK F-edhawar

may graciously be set aside' and appellant kindly be reinstated jin the 

best interest of natural justice.

I,

t

T
;

’

!■■T I,-giLlmjnDated Appellant i
\„ s uer

r'
^4r* H

;
fi

I. I
i
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' Government of Khyber Pakhtunkhwa 

Howie & Tribal Affairs Department

i Dated Peshawar the March 21, 2013

53667

ORDER

SOfCom/EnQ)/HD/i-39-B/2Qi2-i3 WHEREAS, The following officiais of the 

Inspectorate of Prisons, Khyber Pakhtunkhwa; were proceeded against under rule-B 

of Khyber Priklitunkhwa 'Bovoniniont Soivnnts (Fllic U'-ncy .-ind Dlsr.li.iliiu-) lUilr'., jUl i 

for the charges mentioned in the show cause notices dated 04/12/2012, seized 

upon them individually.

AND WHEREAS, the competent authority i.e. the Inspector General 

of Prisons, Khyber Pakhtunkhwa granted them an opportunity of personal hciaring as 

provided for under Rules ibid and awarded major penalty i.e. Dismissal from Service.

NOW THEREFORE, the dismissed officials of Inspectorate of Prisons, 

Khyber Pakhtunkhwa submitted an appeal to the Appellate Authority i.e. the Ho tic 

Secretary, Khyber Pakhtunkhwa, against the order of dismissal from service dated 

20/12/2012. The Appellate Authority (The Home Secretary, Kliyber PaklTtunkhwa) ' 

after having considered the charges, evidence on record, the explanation of the' 

accused officials and affording an opportunity of personal.hearing to the accused 

findings of the enquiry committee and exercising his power under ruie-3 read v
■ I

Rule-17 (2) of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipi 

Rules, 2011 has been pleased to pass the following orders noted against the nj 

of each official with immediate effect;

'L-

-TiName &
Designation___

Fazal Mahmood,
Ex-Sr. Asstt: Supt: Jail 
Haripur

OrdersS.No

His order of dismissal from sen^ 
aside by converting it into Com* 
from Service from the date of hJ 
His order of dismissal from sei^

1

Muhammad Yasir,
Ex-Warder,c.p Haripur. | aside by converting it into sS

increment without accumulative ef5
2

Zamarik Khan. 
Ex-Warder, C. P. Haripur.

His order of dismissal from servic]
aside by converting it into Remo'i 
from the date of his dismissal orde j

3

Sakhawat Hussain, 
Ex-Warder, C.P. Haripur

•His order of dismiss^ 
aside by converting^
from the date of hi5l| 
His appeal has 11 
Exonerated from tt/^

4

Hameed Gul,
Ex-Warder. C.P. Haripur



• I PL.

W Government of Khyber Pakhvunkhwa 

Home & Tribal Affairs Department

Muhammad Manzoor, ! Hi's order of dismissal from 
Ex-Warder, C P. Haripur service has been ser 

aside by converting it into Compulsory Retirement' 
! from Service from the date of his dismissal nrH^r ! 

. i His order of dismissal from service^ has been ser 
7 I Ex-Warder. C.P, Haripur j aside by converting it into Compulsory Retirement i

-------- I from Service from the date of his dismissal order ;
^ Ibrahim, , His order oMismissal from serx'ice 'h^ been set I 

Haripur | aside by converting it into Removal from Service i 
7—------------------------ . ! from the date of his dismissal order \

9 ) I'-r ^ 'rejected and his Dismissal i
_I Ex-Warder, C.i. Haripur | from Service wi!! remain intact i

: AkhtarZaman,

6

Sher Bahadar,

Muhammad 
Ex-Warder C.8

^■*'5 order of dismissal from service has been set 
Ex-Warder C.F=, Haripur i aside by converting it into Compulsory Retirement

from Service from the date of hi.s dismissal oi doi

• V-"'
10

{•'il ii-ih 6fuai,;i, , His order of dlf>mls;;ic.)l fruin service tijs Ot;;un set 
Ex-Warder, c.F'. Haripur aside by converting it into Compulsory Reti

from Service from the date of his dismissal order t 
His oi'Cler of cli^^missal I'ront i.oivice I'tos n v.ei t 

I hx-Warriei, CM', HartiHn aside by converting it into Compulsory Retiie
from Service from the date of his dismissal order i 
His order of dismissal from service has Iwn 
dsicio by c.onvertiriy it into stoppage of one! 
increment without accumulative effect.

il tirement;

Abdus Satf.:^r,
.1.2 nient i

Muhammad Saoed, 
Ex-Warder,C P Hnnf)ur.13

SECRETARY TO GOVERNMENT OF 

KHYBER PAKHTUNKHWA HOME DEPARTMENT

Endst. No. 5Qf_Com/Ena)/HP/l-39-B/2Ql2-l3. Dated Peshawar the March 21. 2013 

Copy of the above forwarded lo ilie:
Inspector General of Prisons, Inspectorate of Prisons, Khyber Pakhtunkhv;a Peshav.ar.

2. (jift PS to Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhwa.
>1.

I

/

(S
SECTION OFFICER (Com/Enq; 

Ph. No. 091-9214149
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA, PESHAWAR

In Re; Service Appeal No 707/2013
/
I

Rishtiaque (Appellant) 4U

VERSUS
I-

I.G.P and others (Respondents)

Application for correction/rectification 

in the heading of the instant appeal 

regarding the decision of Respondent 

No 2 dated 21-03-2013 on the 

departmental appeal of the Appellant

Respectfully Sheweth:-

The Applicant/Appellant humbly submits as under:-
i

That the above titled appeal is pending before this1)

Honourable Tribunal and is fixed for today.

2) That the impugned order/decision of Respondent No 2

dated 21-03-2013 on the departmental appeal was

“rejection of Appellant's appeal” whereas in-the heading of

the instant appeal inadvertently written as “dismissal of

appellant has been converted into removal from service

from the date of his dismissal order”, which needs to be

rectified in consonance with the impugned order of

Respondent No 2 dated 21 -03-2013.
*■- >'

1 >■

■ m
fli

.P-1 .



4'
3) : That this Honourable Tribunal has got ample power and

I

! jurisdiction to entertain the instant application in the

interest of justice.

It is, therefore, humbly prayed that on

acceptance of this application, the last four lines in the heading 

of the instant appeal may kindly be deleted and the following 

assertion i.e. ''whereby the appeal of the Appellant has been 

rejected and his dismissal from service will remain intact” may 

kindly be brought in the instant appeal.

Applicant/Appellant

Through:‘"•c/

(ASIF HAMEED ^ESHI)
Advocate, ^
Supreme Court of PakistanDated: -22-04-2014

I

i.

.-'-s



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA. PESHAWAR

•i
In Re: Service Appeal No 707/2013

\Rishtiaque (Appellant)

VERSUS

LG.P and others (Respondents)

AFFIDAVIT

I, Asif Hameed Qureshi, Advocate, (as per information 

given by my client), all the contents of accompanied application 

are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honourable Tribunal.

2 2 j\PR 201'*
PSTfe

fo/ , Y* ovocate

\d^\

. ^
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/BEFORE THE HONOURABLE SERVICE TRIBUNAL KPJLEB^A^^LAR

In the case Appeal No. 707/13

■,:^l
i -?.

IGP AND OTHERSVERSUSRISHTIAQUE

7:

1EARLYFORAPPLICATION •, -i

FIXATION OF ABOVE TITLED CASK

■f

Respected Sir,
■it

Petitioner submits as under:

i1. That the above titled case is pending before this Honourable

Tribunal for 02/06/2014.

2. That the above titled case has been filed in this Honourable

Tribunal on 15/04/2013 and the same is still pending in

query made by tnispreliminary arguments due to

Honourable Bench on the point that whether initial / original
1

order could be challenged or not in the instAif^appeal, then the 

reffered to full bench of this Honoural^ie d’ribunal.matter was

3. That after hearing the arguments the Honourable Pull Bench

be challenged in the
•7

held that the Initial/ Original order can 

instant appeal.

4. That the above titled case was fixed for preliminary arguments

was adjourned
r
ue to strike of Lawyer the case 

to 02/06/2014 without any progress.

on



7

V

a'Vi

M5. That the above titled case is pending adjudication in preliminary 

stage more then a year. It is also brought to the knowledge of 

this Honourable Tribunal that identitical appeals bearing No. 

591/13 and 706/13 against the same impugned order h^ivt

already been admitted for regular hearing by this Honourable 

Tribunal. (Copies of above referred appeal are attached).

.X
-!■ :

1...t
V ' 'ii
c

6. That in the Kght of above submissions the case needs to be 

fixed and heard atin early date.
.V

• I?

■ ' %

IIt is therefore, humbly prayed that on the 

acceptance of this application the above titled case 

may kindly be fixed for at in early date as cpnvenierit 

to this Honourable Tribunal.

Dated: 24/04/2014

IAppellant
■'iiThrough

ASIF HAMEED QURESHI ■i
Advocate, Supreme Court, 

AfTslamabad.w*-

• t
•?

AFFIDAVIT:-

I, ASIF HAMEED QURESHI, advocate, do hereby solemnly affirm

client, all the

• '.'f tA:

' ■> " ■ -A

and declare ofS'<'oatl|*%Mt as per instruction of m\ 

contents ofinstmt^^ftgatoti are true and correct to the best of rn) 

vledge^®ich?^lfef a 

from this Hon mraMe^

T

T-

\
a^^pffiing has been concealed or misstated 

ribunahrZ i

loiox
' ' t":

• A
// VJ

^ <. li-r

. ;
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1 I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
^ ■ PESH^AR
/''5'-’^In the matter of

, : Service App^eal No.707/2013
Reshtiaque Ex-Warder 

attached to Central Prison Haripur
VERSUS

Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar

T

■■J':

7^
■t

Appellant.

. 1.

2. Secretary to Government of Khyber Pakhtunkhwa, 
Rome and T.A Department.
Superintendent 
Central Prison Haripur Respondents.

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1,2 & 3.

Preliminary Objections

That the appellant has got no cause of action.
That the; appeal is incompetent and is not maintainable in its present form. 
That the| appellant is estopped by his own conduct to bring the present appeal. 
That the| appellant has no locus standi.
That the.appeal is bad for mis joinder and non-joinder of necessary parties. 
That the appeal is barred by law.

ii.' i
V.

V.

Vi.

ON FACTS

Pertains to record, hence no comments.

Though it is on record that incident of the 04 Prisoners from Central Prison 

Haripur happened on the night between 20 & 21/10/2012 and on the basis of 

formal departmental inquiry, the appellant was dismissed from service after 

completion of all codal formalities.
Co4ect up to the extent that the appellant (the then warder) was posted to Central 

. Prison Haripur at Beat No. 04 but it was his sheer failure that he could not perform
his assigned duties according to the parameter laid down in the Prison Rules and 

due |to his cowardliness, the ugly incident of escape of Prisoners from the Central 
Prison Haripur materialized.

As elaborated in Para-3 above, that according to the laid down procedure, he was 

charge sheeted and in its aftermath, he was dismissed from service after fulfilling 

all his codal formalities.

Pertains to record, hence no comments.

Correct to the extent of issuing final Show Cause Notice reply of the Appellant
I ■ ■

was not found satisfactory and he was awarded punishment according to law. 
Incorrect, as per Para-6 of this reply.

1-
2-

/(

. 3-0
AI'0r\

4-

5-

6-

7-

Pertains to record, however the departmental appeal of the appellant has been filed8-

because the competent authority found no such material of worth cons;ideration.

■A



9- No Comments.

# •
GROUNDS: -

A. Incorrect, misleading. After formal departmental proceeding against the appellant and 

the full satisfaction of the competent authority and keeping in view the specific 

directions of the August Supreme Court of Pakistan in such like / similar cases that all 

found guilty in such escapes from Prisons should be treated with an iron hand and they 

should be made an example / model for others so that the trend of escaping of 

Prisoners from the Jail could be discouraged as per the following citation:

That “in our considered opinion such an officer did not deserve to 

continue to be in such a service saddled >vith the high responsibility of ensuring 

safe detention of prisoners in custody”. Moreover, it is to bring on record that in 

the said judgment of the August Supreme Court of Pakistan in the escape case of 

Ordinary Prisoners the punishment awarded of reduction to lowest stage in the 

present time scale of the concerned officer, the Court observed that we are of the 

opinion that the least that should have been done in the matter was to retire the 

Respondent from service. That is why that punishment of compulsory retirement 

was therefore awarded to the Respondent and the earlier awarded punishment 

i.e. reduction to lowest stage in the present time scale was substituted for the 

penalty imposed on him by the competent authority (Copy of Judgment of 

Supreme Court of Pakistan is Annexed-A).
i

Incorrect, misleading, as proved by the departmental inquiry officer in his 

dep^mental proceedings against the appellant that the appellant did not follow the 

Prison Rules as quoted by him in his inquiry report that the appellant did not formally 

assigned the post responsibility, where he was on duty, to his successor duty Warder 

and left the post thereby meaning that he intentionally facilitated the escapees and
I

resultantly they made their escape good from the Jail:

No Warder to leave his post

B.

Rule-1149. No warder shall, while on duty, at any times,
I under any circumstances, on any pretext, leave his post or absent 
j himself from duty until relieved in due course and released from 

I duty. Provided that he may leave his seat to prevent an escape or 

! to assist in sub-during a disturbances taking place within his sight 
I when he is on main-wall duty or when is in-charge of prisoners, if 

he can do so without serious risk to the safe custody of his 

prisoners.

Incorrect, misleading. The appellant by virtue of his assigned duty had to wait to 

formally hand-over the responsibility of the post to his successor warder on duty

c.

i



without waiting for any formal writing or verbal orders being a matter of common 

sense.O '•
D. Incorrect, misleading. On one hand, the appellant is denying the facts of his sheer 

failure to response to the call of his duties and on the other hand making lame 

that the point of occurrence was away enough to be looked out during night time 

without proper lighting which automatically establishes his failure and in-efficiency 

reg^ding his assigned duties.

Incorrect, misleading. Being seasoned Senior Officer with good reputation, the 

enquiry officer minutely dig out each and every fact of hidden facts, he made 

recommendation for major penalty to the appellant (inquiry Report Annex-B).

Incopect, misleading. By all parameters and ethical virtues, the appellant was held 

responsible and accordingly treated as per relevant law / rule.

Mis-reading and misleading, quoting such examples on one hand but ignoring on the 

other; hand those co-accused who alongside the appellant were also dismissed from 

services as well as removed from service etc. vide “Annex-C”. Furthermore, it is 

admitted fact that the constitution of Pakistan provides that all citizens of Pakistan 

equal in the eyes of law, but even the superior Judiciary and almost all appellate 

Courts awarding punishment and imposing penalties in accordance to the involvement 

of the accused, keeping in mind the level of responsibilities. In the instant case, the 

competent authority also adopted the said practice which is by no means contrary to 

natural justice.

No Comments. However, the respondents seek permission of this Honourable 

Tribunal to raise additional grounds at the time of arguments.

excuses

E.

F.

G.

an

are

H.

It is therefore, humbly prayed that on acceptance of this reply, instant appeal may 

kindly be dismissed with cost throughout.

INSPECTOR GENERAL OF PRISONS
PAKOTUNKHWA PESHAWAR 

^ ^ Respondent No.l)

SEC to GOVERNMENT
KHYBER PAKHTUNKHWA 

HOME & T.AS DEPARTMENT 
PESHAWAR.

(Respondents No.2)
rJ

SUPERINTENDENT^ 
CENTRAL PRISON^RIPUR 

(Respondents/^^^)---'^

i-

L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of j 
Service Appeal No.707/2013 
Reshtiaque Ex-W^der 
attached to Central Prison Haripur

I

Appellant.

VERSUS

1. Inspector General of Prisons, 
Khyber Pakhtunkhwa Peshawar

2. Secretary to Government of Khyber Pakhtunkhwa, 
Home and T.A Department.

3. Superintendent 
Central Prison Haripur Respondents.

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1.2 & 3.

We the undersigned respondents do hereby solemnly affirm and declare that the 

contents of the parawise comments on the above cited appeal are true and correct to the best of our 

knowledge and belief and that no material facts have been kept secret from this Honorable Tribunal.

AT\

INSPECTOR GENERAL OF PRISONS
a5|YBER PAKHTUNKHWA PESHAWAR 
kj (Respondent No.1)

S TA GOVERNMENT
khYbeR Pakhtunkhwa

HOME & T.AS department PESHAWAR. 
(Respondents No.2)

V

sDh:R^^
CENTRAL PRISO^AgJPUR

(Respondents^^^i^^
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MR. JUSDCB RA.)A FAYYAZ AHMED
"a • .■•■-•'

f i '.aUy
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...Petitioners.!'•
a VERSUS

Ml'- Muhammad ksfai!, Asstt.: SiipeL'intendent |a(i-I:I'an[ 

t'or tile pelitioners:

r
Respondent.3ur 1

Mr. Shakeel Ahmed, ASC with 
Mr. M._ A. Qi-iyyiim Mazhar, AOR.

Mr. Nasir Flit.gsain, ASC with 
Syed Safdar |;Iussain, AOR and the 
Respondent i|] person.

i

I'oy liie I'cspondent.:

Dale of hearing: 19.6.2006. I
>

JUDOMEN'C-

ARkk~UR-REHMAN RAMDAYy J.- Five under trial prisoners escaped from 

Manshera Sub-Jail at about 1.30 . on the night between the lO"’ and the iR'' of July, 

200!. iiie Incharge of the said Jail, namely, M^ihammad Israil; the Duty Round Officer, 

nameiv. Warder Dolat Khan; the Duty Patrolling Offic

a.m

er, namely, Warder Taj Mali Khan; 

ii!c Duly Sentry at the front main gate of the ^aid Jail, namely, Warder Sultan Afsar and

\Vaidci j lazrai Uussain on duty at the TALASxHI GATE were charge-sheeted in the said 

conncciion. The Superintendent of Central Prison, Peshawar, namely, Muhammad Muzaffar

appoiniedA^ Ode Inquiry Olficer who found all the above-named persons guilty of the 

cluii'ges levelled against them as a

was\

consequence whereof the Inspector General of Prisons, in 

e.xercisc of (lie powers, conterred on him under section 3 of the NWFP Removal Iroin

^ Service (Special IMwersj Ordinance, 2000, dismissed the said four Warders from service but

immslicd the Incharge of the said Jail, namely, Muhammad Israil, Assistant.SuperintendenR

I'ent time scale.
...;—

v: •6
A
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The said four Warders naally reached l.he learned Service Tribunal, through Appeals 

No.416, 460, 461 arid 662 of 2002, impugning the 'above-noticed punishments awarded-to 

Weu-\,TV\vou'^V\ 'A.\v\dgp\(i\\\. of W\o VoavwodTvvbuuaV dated 9.1.2004 passed in the said appeals,

« ilie Ondings of gUil't recorded against them by .the competent authority were maintained but 

iho pn.nishrnenis ordlsririssal Froni service, were converted into the juiiiishment cf stoppage 

■!i ilooe i'Ni;e!oenis withdvil ci^hiulative efteci. These War'isi'S thd:' d^l’i'dadhec! tliis 

through Civil Petitions No.220"P to 223-P--of 2004 which were disntissed vide a judgment 

dated 11.5.2003, thus arOrming the said findings orguilL recorded against them.

In the matter ot Iviuhammad Israil respondent, the learned Tribunal, however, chose 

to take a’dilTerent view of the matter tfp-ough the impugned judgment dated 8.7.2004; 

aecepied the appeal Pled by him; exonerated him of the said charges and consequently set 

aside the punlehillent reccl'dkd dgaihst Kim

He'ibe-dps ■5e';ition Cf' Ihspectqr deiierriPbf Slid tke Hb'bhe Secretary-of

•)

Court\

->

die NVVi-P..

Miihammad Israil respondent whq is present under notice, has been heard in some
■

detail through his.learned counsel. The learned ASC for the petitioners has also been heard

a.

and we liave also perused the record in 'the light of the submissions made before us.
I

It h.ad been fourid by the above-meiitioned Inquiry Officer that Warder Sultan Afsar 

was not present at tile place of his duty i.e, at the front maiil gate of the Jail at the time of the 

i‘wii.!ent alTd if he had not left hit; place of duty, the ittcldeht ih question, may not have taken :

6.

;
I

i.dace. It had also been found by him that the place of duty Warder Hazrat Hussain at the:

relevant lime was at the TALAS HI Gate "which was adjacent to the room where the escapees

were corilTried and only iron bars separated the said two places and further that if the said
1

Warder was present at .his place of duty at the time in question then the steps taken by the.

escapees to break open the room could not have gone un-noticed by him. Similar was the

Undings of the Inquiry.Officerwith respect to Warders Dolat Khan and Taj Mali who were
.c''the Round OOficel-umd the Patrolling Officer respectively at the relevant time.

\
;Sfe, 2;

■ '!

. '1 »'
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Muhammad Israil respondent vvas the .Incharge oflhe Sub-Jail i 

rule 1002 of Pakistan Prison Rules, 1978, the

purpose of duty included an “Assistant Superintendent’''of Jail and

in, question. As perr.'

expression “Deputy . Superintendent” for thew
4' i;7 1 every other person who 

was perfonning duties of a Deputy Superintendent for the,time be,ng. According to the 

provisions contained in Chapter 41 of the said .Rules, such an officer was the Chief 

during night without 

required to take eVei-y action necessary and

executive of the Prison; not allowed to be absent from the Pri4 was son“1

g . peiiuission in writing of the Superintendent; 

expedient, inter alia, 'or the safe custody of the pri 

and barrack, etc. at; least'once a day and was required to 

-■ Prison or its

; was

prisoners; was required to visit every cell 

remain always present within the 

premise,s. He was_aIso .charged with the responsibility .of maintaining and 

eufoYcvua dvscu^VVue a\ sub-ordvw^Lle dffvcevs.

V?

I?'

i.i:
,!

8, Fhe lnquiry Ol'ficerhad found that Muhammad Israil hadibeen 

the discha,-ge of his obligations; that he

li

grossly negligent in;

l; : had failed to maintain and enforce 

amongst his sub-o.dinates and that the breach of his obligations had g
discipline

one to the extent that
j .

none oflhe Warders who were require^ Ip be on duty at the relevant time, y.em so present i 

According to Rule 724; of the said Prison Rules, the respondent tvas required.to

not been done by him

a yisjt to the Jail oply twice during the month

I;; :
i

or.available.
If;
Pi' make at least two, surprise night visits every wee|c which had 

according to .fail' recoi d, he had mhde such
i: asIh:

J
if pieceding the night oi’ the incident i

level and the ,quality of per&rma A of the respondent apd the .manner in which he 

discharging his highly .sensitive ob igation of securing the prisoners,

.fhe [earned Tribunal set aside the punishment 

ground font the Jail in question was over-crowded with 280 prisoners instead of the

• on 11,6.2001 and on 9,7.200.1. This was then the 'i.e-•f

was
i;! i

If
9.

awarded to the respondent on the

I
\!

•sanctioned capacityof 148; that due to some hunfoane, thee 

• in Jail which had helped the escape of the prisoi

account of the negligence of the staff on duty and

involvement of.the respondent and finally that the I'espondent 
wh™ tl|e.QWTci

1 . \ breakdown of eleclricitywas a

lers; that the said incideiu had taken piace •
;■!

on
not on account of any negligence or.,

was not on duty in the h

ace..r
UV.T;;.,.

'd-'v
-■•-I-,- ';u

A
' ''.'p""'-.'--.!'......................

............. ........
' ' '■* 'i*r-\,. i l>
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10. The was (liie where the

blown the.under-

wires and' was not a
case wiiere the hurricane was said to have

trial;Pnsone,.ou. ofthe Neither the 

O'Ong in-evidence T'om the record 

|tbc supply ofelectriciiy had 

even ii; it be

i'cspondent nor the 

ol the electricity d
accused Warders had brought 

eparhneut about the duration for vvhich 

nigh, of the incident. Nevertheless, 

gone off at the relevant time then the

any
H

.0!
I'emained interrupted on

presumed, that the electricity had
i%
should liave put the same

concerned staff on additional■id ■

caution and had the relevant officials b 

cutting of wires by the

presen, on duty, then at least the eenf: m sound produced by thef!ft: '^oiild not have escapeesr gone Lin-noticed. Hie learned Tribunal while shifting the enthe burdenS'
be slioLildeP' ov\ to1?;;

respondent was tlie one who 

by his sub-ordinates

vns responsible Tor the efTcient 

negligence of the 

espondent. He had b 

igbi orUie

and proper discharge of obligations' 

aggravated
^nd

, staff meant an! negligence 

establish that he

on the part of the 

was not on duty on the"
‘■ought nothing on record to

I occurrence.
h

In the ciCircumstance, the impugned judgment, of the learned Service Tribunal^solving the

stained.. Needless to add 

- implicatiojis and

!a
respondent of his liability

towards the incident i 

post, higher are the

in question, could not, besi
that higher the !■

responsibilities and tLh graver are 

we hold that the 

of the charges levelled 

^ mis-reading .£ind

• i,consequences of tlieir neglect. Consequently, 

exonerating the respondent
in ittigned findings of the Tribunal

.
cspmsl him was the I'esultofan

I,

apparent error emanating trom

ireciat.on of the maierial available .mis-ap
on record, 

petition is. converted i 

'mptignecl judgment of the NWFP 

' IS set aside.'

;r

J2 Resultantly, this 

-reof tire i

't' into an appeal which is allowed 

Service Ti-ibunal dated
as a result 

8.7.2001 passed in

wh ■'5-

Appeal No.487 of 2002

13. Ibis brings

•'c-noticed misconduct.

as to ihe question of punisJim
deserved by theejit

respondent for his. a bo

14.

i.,L i p

In'-'■Tit ■ V V-'v,:
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Punishment shouid have been ordinarily restored, after' setting- aside the intervening 

judgment ol the learned Tribunal but then we are also conscious of the ConstiUitionai 

ohiigiUioirs cast on this Court to do complete Justice in any case of matter pending before it 

-yii teims of AiLicle 187 of the .Constitution. As has been discussed above in detail, the 

respondent Deing Incharge of the .lail in question had suffered escape of five under trial

piisoneis horn the custody of the Slate which was a serious matter. We are surprised that 

despite findings of guilt recorded against the said offtcer, the competent authority still found 

him good enough to man the prisons, In, our considered opinion, such an officer did not 

deso've to continue to be in such a service

;

saddled with the high responsibility of ensuring

.safe detention of prisoners in custody? . * "

Wc, theiefoie, issued.a further notice to the respondenfto show cause why the above- 

noticed, punishment awarded to him by the competent authority be not enhanced. Having I 

heard the respondent on the said issue; having considered all aspects of the matter and'for I 

the leasons discussed above, we are of the opinion that the least that, should have been done i 

in the mattei was to I'elire the respondent from service. A punishment of compuisory! 

retireinenl from .service is, therefore, awarded to the respondent which punishment shall |

him by the competent authority. It is!

IP,

i stand substituted • for the penalty imposed 

ordeied accordingly.

Copies of this judgment shall be sent to the Home Secretary and the Inspector; 

General of Prisons ol the NWFf, for information and compliance.

now on

16,

<-■

- Pc.shavvar. the 
19"' .'line. 2006.
AIM-ROVISD FOR REPQRT.INC;.
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:^i' ""5NQUIRY UNDER E&D RULES AGAINST CENTRAL PRISON HARlPUR STAFF

INTRODUCTION
• ij

On account of escape of four prisoners, three convicted .and'one under-trial, from 
Central Prison Haripur on night between 20^'' and 2'P‘ October, 2012, fact finding inquiiy 
was' conducted to fix responsibility. Subsequently Inspector .General of Prisons has , j| 
served charge Sheets and Statements of Allegations on some officers and officials of 
Central Prison Haripur and nominated the undersigned as Inquiry Officer to probe their 
conduct vis-a-vis these charges.

i
rii

i
iENQUIRY PROCEEDINGS i
cl:■«

informed vide Annex-I, that theSuperintendent central jail Haripur was
shall visits the central jail on 21/11/2012 and requested to inform all the II

undersigned . . . . ^ x au
accused and to ensure their presence on the date along with their written defence. All 

present on the date. They were given ample opportunity for their
of relevant staff'.'Rsl&vahhrecord

i
I,

the accused were
defence and w'ere cross examined in the presence

procured from the office of the Superintendent CentralJail Haripur I
was if

REPLIES AREElVIPLOYEES AND TH EjRAGAINST THESECHARGES
reproduced below.

■ !■

Jis't OF THEIR REPLIES _
i. He in his reply at Annex-II-A. has 

denied the charges and stated 
that it is the responsibility of .he. 
warder staff who have been 
assigned duties of search on the 

entrance, main gate of the

^'1CHARGESS.# 'le
Charges Aciainst IVlLihammad Naeem

Assistant
1.

SeniorKhan_________
Superintendent Jail (Annex-Ill

statement of recaptured 
Muhammad

!i. As per-
under trial prisoner 
Safdar, iron cutter and trai'iquilizer 

were provided ,, vo
mam
jail and chakka.r,; No items are. 
passed/given n^hrpugh Interview

rather .j.-th,e items pass-;

the • Itablets
escapees by their brother h'shad in 
interview on 25/09/201.2 which shows 

his part' as.. iiv.charge 
and. resulted iirto

•fif'room
through the Main Gate. Under 
rule 559 of thpiPPR it was/is the 
responsibility Ifbf the warder to 
search every pgsqner b'^fofe and 

■ after interview:?. H 
ii. He has ‘performed his duties 

efficiently, and There is 
violation of any ’ rule. He had 
attended all the lock-ups except 
that of 20^'^ October.2012 as he i 

leave. Checking and

failure on 
interviews ■ 
mishap of escape of four, piisoners 
from the jail in the night between 
20/21-10-2012.

ii. The escapes kept on cutting the iron 
bar of the window of the barrack for 
4/5 days but neither had he. noticed it 
which shows negligence/inefficiency 

his part. He also failed to properly 
search his sector/barrack to recover

despite

the
'i'f!■

Ino

...Iion was on 
searching the' barracks is the duty I

Iarticlesprohibitedthe
;1

. :$
'i-

... T-

^ :
•I

-

i
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•V
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<:f> rules and de^ )ite 
repeated instructions recorded by [he 
Superintendent jai in his jouiaal. 
Meaning thereby that locks up were 
made without following the procedure 
given in rule 704 of prisons rules. 
Thus he has violated rule 657, 705, 
1072-and 1095CO of the NWFP Prison 
rules 1985.

provision in
TT ■ y-j

of watch and ■ ward; staff as 
envisaged under various rules of 
PPR. . ■ . T ^

iii. Since there is no adverse report 
or expla.iation has ever been- 
called of him therefore he has not 

. violated rule T095(f)..'

h-
'T

'll*

. c.

2. Charges Against Zahoor Elahi ~Senior 
Assistant Superintendent Jail fAnnex- 
iill

He supervised lockups of sector 4 
20/10/2012-but failed to ensure that 
the procedure laid down in rule 704 
properly and effectively carried out 
which resulted into the mishap' of 
escape of four prisoners from the jail 
in the night between 20/21-10-2012. 
Thus he has violated rule 657, 705, 
1072 and 1095(f) of the NWFP Prison 
rules 1985. , . '

i. He vide his statement at Annex- 
III-A, denied the charges leveled 
against him and took the plea 
that he was not responsible for 
Sector 4 as he has been 
assigned. Sector 1 by the 
Superintendent. •;

■i

oni':.

■4

■I h
r

I
i-

t
3. Charges against Fazal Mehmood 

Senior Assistant Superintendent' Jai!
i. He denied all the charges vide I

statement at Annex-IV-A, and ' 
stated that ,,he : performed his 
:duties efficiently and honestly.

ii. He supervised all thetstaff under 
.-his control.

iii; Change of guards was carried 
•; out well in time by him'. '

I.i' (AnnexJV)' ^
i. Due to his. gross negligence :/ 

inefficiency in. the performance of his 
duties four prisoners made good their 
escape from the' jail in the night 
between 20/21-10-2012 at' about. 
03;00 AM. thus he has violated ..rule 
657, 1072 and 1095(f} of the NVVFP 
Prison Rules 1985.

ii. he failed to keep proper supervision 
over the staff on duty.

iii. He- also failed to ensure' timely 
change of guard and presence of 
warder staff on duty till arrival of 
substitute in the night of_occlirr_en^re­

charges against Head Warder A j_d_u! 
Sattar (Annex-V). 
i. The escaped prisoners kep

cutting the iron bar of the window of 
__ the barrack for 4/5 days but neither

•r

■'

; 1

:
I '

•i ! .
J

vVr-

; i

4. He-also denied all the charges against 
him vide his statement at Annex-V-A 
and stated that he performed his duties^ 
well and effeciently and the incident 
had not occurred during his duty hours.

onI

c

.1

!
;

■/

:■

h

4



iP'iHi r
'.1' f f

<12) - ninaT

‘rf4J .■ m

negligenceJ'inefficLcToT hif part

being in-chsrge of sector No. 4 and 
resulted into mishap of escape of four 
prisoners from jail in the night 

, between_ 20/2-1-10-2012. He also 
failed to properly search his 
barrack to

1 t
‘

the gratings and found!
; • '<?:

'-it- M'rt-

■■ iirrf

■i:• * i
i . !.i KI

V (■ E ' ■I
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.^i•i i;I sector /
recover the prohibited 

articles despite provision in the rules 
and despite repeated inst-jctions 
recorded by the Superintendent lai; in 
his journal. ■ Meaning thereb/ that 
lockup were made without following 
the procedure given in rule 704 of the 
prison rules. Thus he has violated 
rule 1139 of the NWFP Prison Pui-=^s 
1985. '

ii. He did not act in accordance with the 
procedure in rule 704 of the rules ibid 
and locked up the prisoners without 
search and without

■ l1 ■!

HV;. »I
h

I »
i;

I a^l-J n
J i!;l *

?}
I .i■I t t >I •. I 

' i fl
t
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I

... --f j I /-.I
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sd-j'l

charges eagainsti^him-ll 
vide statement .at f Annex-VI-AS-and;: -^ 
Stated that his duty \^as npt ih^IntervievJ?-j l 
Room rather he was.'ass gned dutyj.'on’:.

gate. He' perfjprrnedj'hisfdcity'iof ' 
search effeciently. Nojpfohibitted article,', 
has entered into :jailf:(iuring|jhisi:dM|l

' ' ■iinfisiipi

He denied the'charges against :■ him 
vide statement at'lAnnex-y-.'VA^jand'

As per statement of recaptured under stated that his duty was not in Interview .. . 
^al prisoner Muhammad Safdar. iron Room rather he was 'assigned duty oh'

'■ H i-iiVfi
'■‘y 'l -Uff'"'WliH

"lili
it'''""t-Ti

•If
.r*

!•

1{ :
.!‘i

. {■testing the 
windows gratings in violation of rule 
704 of the NW.i-P Prison Rules 1985 
although he certified'in the lock 
register that prisoners were locked 
after search and all locks 
were checked.

t• ?. f *
i . *

.!i i;l1 ■I f
i

. up ,■ i!t
gratings• i ii

Ict ?I ' i I
■■i Charges against Wa rder Ba h ra wa .r 

fAnnex-VI).
As per statement of recaptured under 
trial prisoner Muhammad Safdar. iron 
cutter and tranquilizer tablets 
provided to the escapees by' their 
brother Irshad in 
25/09/3012 which shows faikire 
his part as search duty in interview 
room on that day afforded 
advantage to the escapees to make 
good their escape from the Jail in the 
night between 20/21-10-2012.

He denied theV 4
fr i! •ft< .E

I
were

1
mami m

interview oni?;
f

x:i on1
* '■ V'/V

A . full
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!
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6. Charges against’ Warder Siddintjf? 
(Annex-Vin. Sl5
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all the gratinps and found

!«
f -

»'>• Vhad he noticed it which sl^'wsTHi~Sh^?k;^ 
negligence / inefficiency of his pah in order 
being in-charge of sector No 4 and 
resulted into mishap of escape of four 
prisoners from jail in the night 

. between 20/21-10-2012. He also 
tailed to properly search his 
barrack to

p fi i t

s».
I

I ( MJ ri I 1,; f ■

; ■ i
I• -fi rl.l!:} m.,1sector /

recover the prohibited 
articles despite provision in the rules 
and despite repeated inst-’jctions 
recorded by the Superintendent jai; in 
his journal. - Meaning thereby that 
lockup were made without following 
the procedure given in rule 704 of the 
prison rules. Thus he has violated 
ri^le .1139 of the IMWFP Prison Riiles

ii. He did not act in accordance with the 
procedure in rule 704 of the rules ibid 
and locked up the prisoners without 
search and without

Mi
I I • i I. {*,t

4,4'’ ' l!I / ■ !‘H,

i:4|.
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'i.l uih- j/J 
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'' 'tiff11^1
He denied the charges ^against'him ill
vide statement at|Annkx:yi.A,!4;and.:y| 
stated that his duty \^as njot in Interview'; inili 

iron Room rather he was'assigned dutylon'. ;M||: 
were main gate. He' perfpfrnedrhis'iduti^f

search, effeciently. Np:prohibitted atficlSp#| 
has entered irito'jailfidtiring j'hisiduty^lfiM

' ''mm
m

iSi ■ '1-I
testing the 

windows gratings in violation of rule 
704 of the NW.i-P Prison Rules 1985 
although he certified in the lock 
register that prisoners were locked up 
after search and all locks, gratings 
were checked.

j
y

. -t ■ ■
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I
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;
i

5. Charges against Warder Rahrawa r
(Annex-VI).

As per statement of recaptured under 
trial prisoner Muhammad Safdar. i 
cutter and tranquilizer tablets 
provided to the escapees by their

interviewbrother Irshad in 
25/09/2012 which shows failure 
his part as search duty in interview 
room on that day afforded full 
advantage to the escapees to make 
good their escape from the Jai! in the 
night between 20/21-10-2012.'

I on
\ on

;/(
/

iI

I! 'I-
' .

V

6. Charges against- Warder Siddiaue 
(Annex-VI!),

He denied the charges [ against , him 
vide statement at';lAnnex-VII-A ‘and' 

As per statement of recaptured under stated that his duty vvas not in Interview, 
trial prisorier Muhammad Safdar. iron Room rather he was assigned duty oh

fili''mw
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I-'■■-•' 'h<.'.m mam gate. He performed,.hi,s.,>c!,uty^Qf-; 
search effeCiently; M drt5r)ibitted article, h ;;h| 

entered into jail dui|ng his '‘dutyi ' 
hour or through main| ^

s •■I
cutter and .tranquilizer tablets were 
provided, to the escapees by their 
brother .irshad in interview on 
25/09/2012 which shows failure on 
his part as search duty in interview 

that day afforded full

v-'-
.1 :s>:► -

has^ 1:1 }
I:ir

•.a •;1; ■1 •I 31'E i:VI is"• room on 
advantage to the escapees to make 
good their.escape from the Jail in the.
night between 20/21-10-2012.

Ill
i-

3r' illA

1. ;
3' !

He denied the charges leyeled againstp^g:; 
him and stated vide statement .^atf 
Annex-Vlll-A that He^performed : his] ak; 
duties efficiently, HeSjhad [handed .overnkp 
charge to his substitute Tpjdar Ali yye 
in time and everything wa? okithen.^AI):! ;||j 
the staff on duty duringJIiOO P!^,to|| 
3;00 AM has given OK,report, i,;

^ ■-i'ljkiisi.jia

fi'hplIHl

•■/Ir'J- Charges against Warder Sh^__Qajsar 
(Annex-Vllt).

He was

7.--
performing the duty of 

patrolling oificer from 12:00 7VM to 
03:00 AM in the night between 20/21- 
10-2012, failed to perform his duties 
of keeping at alert the warders in 
beats inside parameter wall and on 

and checking the

r!

:
f

ii
i

:i ;
‘lifi watch towers 

Numberdars counting the prisoners 
and testing bolts, locks, grating. Thus 
he has violated rule 712 of the l3WFP 
Prison Rules 1985.

i
i :

. :i

v! He vide statement:4;,^r^ex-IX-A:hri|||
refuted the charges!; agai|nst. him
stated that he perfortp^.^-^yhis;. duty^hn | 
effective' manner ^ b^i; checking: alHi^ne. ^ gy 
concerned staff and nurpberdar who- j^y 
were alert.He furtheristated-thatkjiQj 
didn’t leave his plac^yof|duty befpfeilj 
time. Rather he;hancied:o|er charg^to^ 
his substitute Jamalpd .Dip on timey!na:;| 
his statement in Urdu' (Anpex-lX-?) ;he:, 
has not offered any defence

. ■ Warder SheragainstCharges
Bahadur (Annex-IXy,

He was performing the duties as 
Round / Patrolling officer Chakkar 
from 01:00 AM to 03:00 /AM in the 
night between 20/21-10-2012 faiied'to 
keep staff and Numberdar in sector 
No. 4 barrack No. 5 alert in violation 
of rule 712 of the NWFP Prison Rules 
1985 ibid due to which the prk:-;)ners 
succeeded in

8.
\
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[

3
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■

■ . ■ n.'

■ 1:33333
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RFe^ied the charges against" lpir;y|| 
vide Annex-X-A and stated that" fie;g 
took over charge at SiOOIAMr.made: a% 
round and met the tiJighri Duty .Officer;,| 
Fazal Mahmood. 1 Suddenly^ theytp 

call from' .the Main -gate
■ ' "'to' the gatek-

slipping cut their7 barrack.
■ ■' • I* II

i ■ ' ^ 9. Charcies~^a'mst Warder Jama! Uc!q^
(Annex-X).

the duties ofHe was performing 
round officer Chakkar from 03:00 AM 
lockout in the night between 20/21- ^
10-2012 did not reach sector 4 in tinie received a
and failed to notice the escape.of the i asking for . , . . ,
andTaiieaio which i immediately. On reaching the Man

rendered their__ recapiurej gay^h_ey_saywth^^

1-1

t-
Hv'

prisoners
delay
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was recaptured. He .'sta 
incident lias occurred InLjch before his 

■ arrival and not during his duty hours.' ■ i 
ClT^os He vide statement at Aiiex-XI-A also^
Khan (Annex^Ch. .............. ' ' ' denied the charges] aga nst him .and,

He was perfonning the '•'•■ty in sector stated that f;ie perforpied his
' well,made around of Sector 4 and' 
found the .numberdars alert and dhe^ 
incident has taken afjer 3-00 AM vyhenj 
he had left the charge.j As per^hisj; 
statement no one.is|assigned duty'Mp: 
Chakkar after 3:00 AM to ?:00

stall#

impossible.
p- •

i

10.I

No 4 from 12:00 AM to 03;C0 .AM in 
the night between 20/21-10-2012 
bitterly failed in pehrcrmance of his 
duties and did not keep the 
Nuinberdar alert nor did snsLite ihe 
safety of the prisoner in vioiadon of 
rule 711 of NWFP Prison Rule?- 1985 
ibid due' to which the escapes 
slipped out of the barrack whi'e the 
Numbsrdarwas asleep.

i I'4?•1lifs :1jS
I i

mIi 4
’{

I ti

it
t ■ r.

. ' i wIfeCharges aqafnst Warde?' 'H:^meGc' Go) As per his statement at^ ^nnex-XIj-.A.
{Annex-Xi!). * ' ” ' ' performed his'^duty, unih;e,ffe9,tiye;

He was posted inside beat No 5 manner and didn’t t^aye His pjace';|of;i 
from-12:00 .AIV; to 03:00 AM in the duty before time. .defij;^ theticharge, 
night between 2C/21-10--2012 did not! after arrival of '.his^ '^utjstitute;;:!^!;;!^ 
prevent the escape es'^ he. !ert his j incident has not oppR*‘f^4^,during ,;h|9^.| 
place of duty early and w :hcut j duty hours. ' k| i 
arrival of substitute in vio'aticn of , u'i
rule 1149 of MVVFP Pfison P.ules ''

11. II
H

:

.. lip
1985. I SI! He has stated, vide s atement - at 

Anne:(-XllS-A that the! !rtci(|ent has not.
Dosted ir'sids.beat No 4 taken place during his du^ hours. He 

from 12:00 AM to 03:00 AW in the ! did his job in efficient ms.'Jner. As, per- 
night between 20/2 1-10-2012 did not j his statement left he|!eTf the,place|p^ 
prevent the escape as he ieft his ! duty after Night Duty fJ'hser told th^-
place of duty earlv and vvlthout | nc substitute was avai]able-for him apd.,- I.'
arrival of subshhrts in v'0!ation cf i he ouid go after 3:00 AM, : ''"1’ *"' < [‘g
rule 1149 ov r.iVAFP PrivOn Fuloc ; t ’t . j','
1035. i

; V-

(Annex-XJiii.
gjue j12.
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Charaes agams^: VVai-c''jv''l_Akhia.r fHe also denied the ucfjarges _
...... ' Annex-XIV-A and stated that he

He did not perform dutv,pn,vperly at performed his duty very-well. It was he 
tower No 2 from 12:C0.AW to j who noticed the .;jthe: ■ recaptured- 
03'00AiV1 in the night between .2C/2'i-I escapee after hav!na|heard sound of 
10^2012 failed to preven. escape i failing of something 3rjd.;ShjAhis; j.||
altliouoii the area h-om where ■ height to make the alert 3
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locked in the :tower^hb

?0 20?^''^'^^'° t,:%veen.20/21°
'0-.0U. ^ escape anS

i<lia^-:_(An.n.?:K-XVC., =:>.'2L..£ak He
He was posved =3 patra!!: ,c officer xvf aTh/f'" tl'® 
oui.s.de the oa.arcofo- >„v- r ' K;''charge ifrprri^Sakhawi’; ‘il 03:00 AM fo 0o:(^ AM in": Ss Iff

-cnhispAp,c.ciJ:;c:eW.hS «
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W;:^'!7^>r'S''V‘^‘;;;;^"ri--------i-------------- ■ :-' ■ ■
—■ - ■ -^ ^ 'efuted the changes ■ agairisThi^fT iill'l 

He v/as oerforrricc dufico -,o and' stated that’-'he'f'patroHng /o-'^cer'' t^ Sr'nf k ^^^tive tlfi
P^rsi'^io'tei wai fro^'*-; ip-no /\fvj tn nr^ ‘ + t keepj tne staff alert '
03;00 AM ' in th- n' w J) The incident has not
20/2i~in_;7n.i4 4"; '-be ween place in his duty houfe Mm

Old nov cnec^ the '= ^-j*-Sidi. on duty at outer heats and also -I ' • . ''1; ‘ r'illyf
ra.le^ to Kt^P them alert and o-esent ? ■' ^

iii'-:j ..e has vjo'sted ru'e ~1'' 4 ■• ' ''''it t-NWFp Prison ^uiesioon' '°' j. ^ ■,r4l|lli|
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escape took pfac- 
tov/er.

"■ r Et sariv without

• - 0, iNUl-r Prison Rules 1985.
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reached -'ate 
w'as delaved.
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uperintendent and warder, each barrack shall be unlocked; the prisoners marched in 
pairs and counted by the day head warder. The officer detailed for this duty shall verify 
the number of prisoners counted out of each barrack by comparison with the entries in

f;
f

the lock-up register. When the prisoners have been counted and the Deputy 
Superintendent has satisfied himself that the number of prisoners unlocked is correct,1

the night duty warden shall be marched out of the prison..The...completicri'or'uhlocking g
shall be announced by the bugle call.

A- .

Distribution into work parties

Rule 664.- (i) After breakfast, the’prisoners shall be distributed irita their respective-.- #
work parties, A record of the names-Of the prisoners made over to e^dh warder:during" || 
the day shall be kept in a register and .every subsequent change of a prisoner frorn one ^ 
party to another shall be recorded therein. Each party shall be made over to, its

li

responsible officer and marched to its working place. ■:

' •!'
^ (ii) Prisoners who ‘are to work in the prison factory shall be assembled in an orderly - t 

manner at the factory gate under the supervision of chief warder or head warder. They 
shall be handed over to the head warder incharge of the factory v/ho will count themi 
and give a proper receipt for them. He shall maintain a daily attendance register of all 
prisoners working in the factory. The same procedure will be observed in the afternoon s? 
at the closure of the factory. All prisoners leaving the factory shall be searched by the 
head warder in the presence of the Assistant Superintendent incharge of the factory.

The duties of warders incharge of outside parties

Rule 702.-Eveiy warder Incharge of a pony working outside the' prison shall keep a 
vigilant eye on the prisoners in his party and shall not allow them to wander or go out of 
work area on any pretext whatever. He shall be personally responsible for their safe 
custody throughout the whole period of his duty. He shall check the prisoners frequently, 
during his hours of duty. Prisoners working all day at a distance from the prison shall be 
provided with a temporary latrine in cipse proximity to the work and under the eye of the ..j- 
warder incharge. Permanent warder-- with experience should be :placed in charge of . , 

ut'parties. Eveiy warder incharge O; an out-party shall keep a list of prisoners which , r
hall be initialed by the checking office rat the time of his visit.

I ,

v:

■;

N

Checking of out-parties 

Rule 703. (i) The chief warder or a head warder shall check the out-parties at leasj'
twice daily once before noon and once in the afternoon.

r

(ii) The Deputy Superintendent or an Assistant Superintendent shall check the out- | 

parties twice daily once in the morning and again ip the afternoon at uncpi cat.i nours. '5-

■i

■^1
. .i

m
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^;'=v;•: I he Superintendent she!! pay surprise visits to the out-parties at least once a.
month and satisfy himself that me rules are duly comolied with and shalll'ecord the fact 
in his order book. .

ffll ■■ 'evening count and !oc!( up of cr'SQfim
:■ • ?■

Ru/e 704." After the evenmg meal 
following manner-

over the pnsoners shall b^^pcked up hi theas

10 Every barrack, ward and cell, shall be searched by the headp^arder Incharge. 
Clothing, bedding and other articles of prisoners shall a'so be searched.' The gratings of
doors and windows shall also bemhecked by him.

(ii) The head warder, wa^-ders andrmnviGt officers shall then carefuHv-seaevery
prisoner with due regard to privacy and decency; -i '

1 he name of every prisoner shall then, be called from the attendance register of 
the barrack who shall then enter the barrack. The head warder shall keep a count of the ' 
prisoners. The prisoners shall sit on their berths where the convict officers on night duty 
shall again count them and report the; number to .the head warder, When the head 
warder is satisfied that the number is,;correct he shall lock the barrack.^ The number 
lock-up in the barrack shall be written by chalk on a black slab outside the'barrack door.

When all the prisoners, except the convict Officers on duty in enclosures and. 
main wall, have been locked up, the total number of prisoners shall be^verified. The 
number of prisoners locked up in each barrack, wa.m' and ceil.bloOk as well as the total 
number of prisoners in the prison shall be recorded in the lock up register to which the 
Deputy Superintendent shall append his signatures in token of correctness.

■ Lock up of prisoners sha'I be com/pleted before sunset.
. * ■ * .

Deputy Supenritcnde-nc, AisCiOuent Super.r'ltenrtci'dx; to bo presont at dock lip'

Rule 705.-AW Assistant Superintenden'ts shall be present in their respective charges at 
evening lock up and ensure that the procedure laid down in the preceding Vuie is being 
properly and effectively carried out. The'Deputy Superintendent shall be present in, the ' 

;Prison at this time, and shall ascertain by surprise visits to various parts .of the prison,
/ that all officers are present at their posts, and lock up is being carried out properly.

Duties of warders on night watch
.C' '

Rule 711.— The duties of every^warder on night watch are:-

To patrol the main wall of the prison, he shall not quit his .nest or. sit down 
and shall be armed with a baton; I ^ '

■ ■ ■ t'

To watch the crisoners and . premises vigijantly in order: to preserve 
silence, order and security;

I

(iii)
^ i
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iTo see that convict officers 

during fhei^ watch; -

pnsone^ is ev^,y ;

himself fully tha^li^^ ^.-0^0'^floors In order toisalisfy

do not sit but patrol the barracks
cojp^tantlyi ■;■ id; i'fi

i /'i

(V) i
k,

i
'('Vi) To get the prisoners 

every hour arid-to

\
c : 'h !counted by convict officers 

satisfy himself that the number
(yii) ^ To giw0 immediate'alarm by blow: 

occuneuoc requiring prompt action

. ■; ■
T

on duty at least once 'in 
is correct and • j

4
1.
r

i-

mg his whistle on the happening of any 
I suon as escape, riot, fire etc.

r;
I

s ;; I

i
i

Duties of patrolling Officers

- The duties of every .head warder dr

To see tliat night sentries both i 
aiert:

Rule 712.
warder on.patrol duty at night 

inside '';:d outside'the barracks a

are:- .: :•
(i)

[ '

re on the' .

■ (ii)

sS~=:i“==s=s:; J

.(iii) To frerciv ntiy get the prisoners 
satisfy hiT.self that the nui-nbe

coumed oy convict officers on duty and to ' 
r IS coTecd;

(iv) To see that every association barrack confinino

To patrol the main wall and 

and watch tower sentries

i=i» ,or ,hp ,c™„„

1

g prisoners is well lighted;

ensure thai warder convict officers are alert 
are vigiiant;

(V)
'S,

y (Vi)S. '

t

f'(vii) To raise alym and send immediately information to the Assistant 
Supeiintendent on night duty anu the Donufy Superintenden' of con 

occurrence requiring prompt action, si-fas escape,' riot, fire eto

System of watch mside the barrack

j

i-V:

1
1 :

St night ;
‘ .

Rule ^715.-, Eye\y Barrack. , , . which prisoners
nside by a convict officer at a time who shall be

iare confined shall be patrolled 
re'ieved at the t^me the warder guard i:
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'•nanged. A roster showing the namer. of the convict officers detailed, for duty in each 
barrack or ward, with the hours of duty ihali be Kept in the night duty register of c.Qnyict 
officers. The duties of these convict of , cers shall be changed at every fortnight When 
exceptional precautions are necessary or a barrack is on unusual length, more convict 
officers may be placed on duty at one time, each being allotted a definite beat

General Duties

;

Rule 1044.- (i) An assistant superintendent shall, subject to the orders, of the^ 
superintendent, be competent to perform any of the dutieSj and be 
subjected to ail the responsibilities, of a Deputy Superintendent under the. 
Prisons Act, or any rule there under. ' . |

Assistant Superintendent shall be . subordinate to |the Deputy 
Superintendent and shall obey ail orders issued by him. ;

The Assistant Superintendent may be assigned to. the Assistant 
Superintendent when this officer is temporary absent or Incapacitated for 

duty.
Some of the duties of the,Deputy*Superintendent may be assigned tn +he 
Assistant Superintendents, who shall, perform such-duties under the 
general supervision of the Deputy Superintendent.;

- ; :
i
1

I(ii) i';

(iii)

I

(iv)

Assignment of duties

Rule 1045.- (i) The Assistant Superintendent shall perform such duties as 
the superintendent may prescribe In writing in his order book. The duties shall be clearly 
prescribed and shall be changed periodically to afford them every opportunity to acquire 

a thorough training and all round experience of every detail of prison management.

1
' i

i

The following duties shall ordinarily be allocated to the Assistant(ii)
^ Superintendents:-

Direct charge of afipection of the prison including the prisoners 
confined there and the Government property that .may be located 

there.

Admission, transfer and release of prisoner.

(3) Award, of ordinaryTe-Mission to'piisoners.

App.eals and petitioi vof prisoners.

I

(1)

• ;:

(2)

(4)

Supervision of factories,(5)
;

!
7

j I
I

\j
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r:i' (6) ' Supervision and drill of warder guard.

Supervision of cookhouse, issue of rations to the cooks and the 

examination of cooked food and its distribution, ,

Supervision of intetviews and letters, of prisoners.

Search of prisoner'? .and buildings under their charge.

i

(7) i;

V ?■:!

(8)
h

(9)
Maintenance of registers pertaining to their duties-and resp-jnsibility, 
for their correctness.,

(11) Maintenance of report book, when incharge.of a fabtdry or circle to 
record discharge of their daily duties, and any important matter 
concerning their duties which may be necessary to bring to the 

.■notice.of the Superintendent.

(10)

(12) Presence and supervision at distribution of meal and at evening 

lock-up. . d
and search of relieving and relieved night guard(13) Night round on turn 

once a week.

Superintendents shall perform all other duties as are
The Assistant 
prescribed in the various chapters of the Prison Ruies,

(iii)

Weekly checking of clothing and equipment

Rule 1047.- Eve^ Thursday evening ^Assistant Superintendents'inchargs'of tiircles 

shall bold a parade of the prisoner confined in their circles and shall-

Carefully inspect every prisoner;(a) j

clothing bedding, utensils; and history\ ExaiT^ine and check The 
tickets of every prisoner .

(b)

/ barrack register ^and satisfy themselves^ that every ; ,Check the .

•" 77,f
record in their report book the shortages (if any), the state;of clothing 

cleanliness of barracks and yards and any other matter o impo 

relating to prisoners of their, pircle

(c)

. :
ciSl ir^her prison shall: -

; -

;

'
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warders under the orders of the Deputy Superintendent 
to each warder the duties and responsibilities of his post and

Post the(a)
explaining
supervise the warders on duty: ^ ,
Assist the. Deputy Superintendent at unlocking midday count and look-up 
and in the distribution of various parties in the morning and their collection 

in the evening and the maintenance of attendance register.

(b)

Visit and count at uncertain hours all parties working inside the prison and 

for with report to the Deputy Superintendent any unusual occurrence.
ontl'ic'fffain wall ■

(c)

i Visit the main wall and satisfy him that the convict officers
duty are preset at their posts, and are on the alert.

Supervise the distribution of food and the conservancy arrangements.

(d)

(e)
Cause all gratings door or other openings of enclosures and barracks r:

be secured, and satisfy himself by
in

(f)
which prisoners are confined to
persona! inspection that they are secure. ' ■ ^
Pay surprise is its to all outside parties and visit them at least once daily

(g)
and

r\

line, and seeBe responsible for the general cleanliness of the warders 
that all warders live in the quarters provided for them. He shall report 
warders who absent themselves without leave, or who perrriit released 

or friends and relatives of prisoners to remain in or to visit their

(h)

prisoners
quarters.

Duties of Head warder

It shall be the duty of every head-warders to -Rule 1139.-
subordinate to him in the discharge of ^Superintendent the warders 

their duty ties;
Assist in every po&ible way in the management of the prison, the 
prevention of escapes and the maintenance of orper^and discipline .
generally amongst Subordinate officers and prispneis;, .

■ Comply with the requirement of all rules regulaf ns, and orders- 
about the duties heiis to perform and the manne|in which he is to 

: perform them;
■Assist the Deputy Superintendent in all routine dut|es;i

the cells barracks and other compartments each morning and

(a)
; s

5.^'
(b)

rt' -

(C)

(d)

Open 
count the prisoners;,'.

(e)

t-

' ./■

mi
I i//

1/
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If s^'

(f) Distribute the prisoners, who 
parties each morning;

placed in­charge of any warder to be entered in the attendance register-

are liable to labour to their work#

(g)
:■

(h) Issue ^inecessa^tools: raw materials and other articles required 
for the day s work and to keep a record of ail articles issued; ^

together with the produce'of thd^prisonerd0) Collect all such articles 
labor in the evening;-

W*?a»ou«fo'•“

/■

G)i-
I

f

(k) Measure or check the task performed by each prisoner and note 
the same in, the task'Sheet:

Supervise the 
meais

(m) Check all prisons at each change of guard : ' 

S^t-^lecure®^'

■ ’ -I ' i' ■■

(o) Keep all the building, under his charge neat and clean and i 
State of repair.

I
I

(I) use ,.qf latrines, bathrooms and the distribution ofi
!■

i

(n)

r.i

in proper
:

. .Vt- ■(p) Cause ail bamboos, scantlings, poles. Ladders; ropes, well-gear 
and other articles likely to facilitate escape to be removed and kept 

safe place, beyond reach of prisoners, ' ' ^in a
N ;

v-V
(q) ^ instantly moving about Jwhile on day^ duty amongst the ^ 

priooners supervising the work and discipline of theJprison and 
keeping the warders and Convict officers

In the presence of the, Assistant Superintendent.
and lock the prisoners in cells, barracks 
time

• i: Vi

on the ajert. ;•• (r)
to count, search 

etc., at the prescribed
each evening and

(s) Give the warders half an hour’s drill daily. ' '

Duties of Head warders

y'-

L
y

:
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The senior head-warder guard in
for reliving the guard on duty, cp relieving guard to
::iSSe::r~theguardto.heM.^ .
be carried out with military precision.

S:
(ii)

.o rellef Whether hvday.rmg^shaahe ej^«^ .
presence .of both the ^^I'.eved jd the 9 3,,,, satisfy

atlendance register.
Warder whether going on 
When the relief is,complete the relieved
relieved wader to the main gate.

(iii)
r

4

double file-Shalt be marched, in
head-warder shall nnarch theor off duty

(iv)

Detailed duties
It shall be the duty of every warder; -

Not to take off any portion of his uniform 

■duty. ^
To know the'number of prisonere in chaje. ®

soners for y/hom he is responsible

Ra/e 1148.- or lie or sit down while on
(a). .

(b)

on ies. cells and barracksoonh^^d arSl t^e o"g and making over

charge.
To report every prisoner whom 

prison offence;

(c)

he considers to have committed a
5 (d)

, the latrine at 
of a responsiblethat anyi prisoner who has to go to 

is made over to the charge ;
I To see

unauthorized times, IS
officer whilst away from the party

(e)

and see that the drains are clean and k p , , ^ ^
Assistant Superinteridenf and Junior

inn to be ill or complaining or

(f)

To bring to the notice of the 
Medical Officer any prisoner appearing(g)

illness.

; /s.

* *3
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(h) To report any plots for escape, assault, out^break, or for obtaining ; - j j 
prohibited articles';

(i) To give an irnrn^§diate alarm by blowing, his whistle^Jf a prisoner is ; 
missing, or if any^djsturbance appears imrhirient 'pr^tikes place.

® To- prepare prisoners for parades and see that eaGh-prisoner takes 
his place in proper Order and behaves well; and.

' '■f'- ' ■ " ■ • ■■'T' . • ,

(k) ’ To keep his arms.’dnd accoutrements clean, in good order and fits' 
for immediate use:.

■ h

!

’ i

iNo warder to leave his post •. ..

Rule 1149.- No warder shall, while on duty, at any times, under any circumstances, on ■ . 
any pretext, leave his post or absentrtumself from duty until relieved in due course and 
released from duty. Provided that he,may leave his seat to prevent an escape or to 
assist in sub during a disturbances tak: ig place within his sight when he is on main-wall 
duty or when is in-charge of prisoners,; if he can do so without serious risk to the safe 
custody of his prisoners.

Duties on being relieved

Rule 1150.— A v^arder on being relieved shall explain to his successor what the duties 
of the charge are, and shall bring ;to the notice any -long-termed 'and dangerous 
prisoners. The relieving warder shall,, before taking charge, satisfy himself that the 
property and the number of prisoners made over to him are correct.

FINDING

;

■:

, i

Each accused was given full opportunity to explain his position. From the 
statements of the recaptured prisoner, accused officers and officials, inspection of all 
the sites of jail including Interview room and site of occurrence following facts came to 
the fore:-

. i>'A' ■ i

I

1. The incident was a very coordinated and v/ell-planned. The escaped prisoners 
were preparing for the escape-for quite long time' as they not only cut the thick 
iron bar of the window of their barrack but also prepared a ladder for which they 
stock the prohibited articles like ropes and wooden rods of TV Antenna.

2. The convict officers/numbardars of the barrack also extended their ouppoft as 

they neither searched the barrapk effectively nor stopped the escaped prisoners 
from cutting the iron. bar.
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3. Staff deployed during day-time also failed to notice the prohibited, articles 
their barrack which were subsequently used in the escape. It was responsibility 
of the entire staff to be vigilant an: prevent occurrence of such incident.

4. There was no lighting system ner the factory and the escaped prisoners took full 
advantage of this. After breaking le iron bar; they came out, went to the factory

- side, stayed there for preparing the ladder and waited for the watch and ward ' 
staff to leave their places of duty and go for change of guard. Since the staff 
neither performed duly till their duty time nor reach their place of duty welt in 
time, therefore, they succeeded in escape in those 10-15 minutes when there 
v^as no one either on beat No.4 &5 or outside parameter wall. Staff deployed on 
watch towers also couldn’t notice the escape which shows that'they were,■not 
alert al! the time.

5. There were 20 beats in Hahpur jaii since its very inception but now their number 
has been reduced to 8 and at some time some of these are also without any 
watch and ward staff. Discussions with the staff members revealed that warders 
are deployed at the bungalow of the Superintendent.

6. Gate Keeper Register is not properly maintained. This register if properly 
maintained and entries made well on time will show exact time of the persons be 
they staff member^i or visitors who enter or leave the main gate. Relevant pages 
of the said register at Annex-A are silent about entry and exit time of some of the 
accused.

7. Lock up of prisoners is a very elaborate process and requires presence and 
attention of the senior officers, :incharge of the sectors to ensure that the 
procedure laid down in PPRs is strictly followed. But it is being taken a Business 
as usual.

near

■i

8. MUHAMMAD NAEEM KHAN SENIOR ASSTT. SUPERINTENDENT
i

The said Senior Assistant :Superintendent Jail is sein/ing the Prisons 
Department since long. Being incharge of Sector 4 he was responsible for the
duties as enshrined in rules 1044 to'1047 as highlighted above.

' •!' ' ■

First charge of negligence bn his part while performing duty in Interview 
Room is not proved as he is not supposed to check and search the articles 
brought by the visitors for their relative prisoners.This is the responsibility of the 
warders deputed at the main gate to check these items. Moreover, there are 
more than three points where search of items meant for the prisoners is carried 
out. .

k
i-'T
;

■V:

i ■

: II;The second charge that’he .Jidn’t perform his duty as Sector incharge is 
partially proved. Though he was c.n leave on 20^^ October, 2012;but under the

hrules being Sector incharge he' was supposed/required to supervise that
i''.n•!
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unlocking and locking of prisoners is carried out 
mentioned in the Pakistan f^ispn Rules which i 
ensured that all the barracks of Sector 4 has been 
Warder and Warders and prqhjbited articles 
have occurred. Under rule 1072 
lav/ful:
all rules,

•Ci

as pen rules/procedure 
he couldn’t’t-ensure .Had :he

',k

carried out by the Head 
recovered this incident might not 

he along with other staff was required to take all 
measuresito prevent th.etcpmmission of any prison offepcSand to enforce

. regulations and orders, for the time being in force infiegard to conduct 
and discipline of the prisoners and the administration of the prifon. Though he 

was on leave on 20'^ October,2-0..12 but " ^
the prisoners in Sector 4 though; he 
prisoners in Sector 4 as i

11

. J
even two days before h| failed to lock up 

incharge. Zahoor Elahijocked up the 
- is evident from initials in Ginti Band (lock up) register 

also called AAmad Kharij Register at Annex-B (initials are highlighted). 
Lock ups of prisoners is a crucial process in the prisons but it ^has become a 
routine matter and is not taken seriously. Most of the time prisoners are locked 
up under the supervision of Head Warders and not Assistant Superintendent and 
anyone put his initial on the register.

•i
•1was

which is
j

■»

■

i.
I;

gAHOOR ELAHt ASSISTANT SUPERINTENDENT

1Charge against him stands proved.Though he was not incharge of Sector 
4 on that fateful night but he supervised the lock up process. If he was not 
responsible for Sector 4 then why he signed the “Amad Kharij Register" (relevant 
pages at Annex-B) which proves that he supervised the counting of prisoners, 
scrutinized the newly entered ppsoners in Sector and the prispners shifted to 
other sectors or released. He failed to ensure that lock up is carried out as per 
procedure laid down in rule 704 )f the PPR. He also failed to perform'duties as 
prescribed in rule 1045 of the F '7 As is evident from his initials and entries at 
Annex-A, he locked up the prisoners in Sector 4 two days earlier as. well.

i

i.ii\

t.'.lO.FAZAL fViAHfViOOD KHAN ASSISTANT SUPERINTENDENT
■:

n-i ■I

Charges against Fazal Mahmood Khan stand proved. Though he made ' 
rounds, checked the staff on duty for some time but failed to ensure that all he 
staff on duty is alert. Further he failed-to ensure that change of guards is carried 
out'weil in time and as per procedure laid down in the PPR. Warders on Outydeff ^ 
their places of duty before 3:00 AM but he not only failed to ensure that they are' ■ 
"n their duty places till the. time.of duty i.e 3:00 AM but didn’t report that matter. ■ 
At night he was responsible for the v/hole jail.. Had he kept them alert all the time .
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/ the incident might not have occurred. Mere escape of four prisonors 

to prove that he could not properly supervise the jail at night. ‘ ■
is sufficient

':!

11. ABDUL SATTAR HEAD WARnFR

Charges against him proved as he failed to carry out search and check 
duty in Sector 4 for which he was responsible as per rule 704 of the PPR. Had he 
properly performed duty he would have found that iron cutter was available with 
the escaped prisoners which they used for some days for cutting the bar but he 
failed to notice even the cutting process. As per rule 704 he was required to 

search every barrack. Clothing, bedding and other articles were also to be 
searched. Gratings of doors and windows were also to be checked by him but he 
failed to do which resulted into the escape of four prisoners. He had repofted in 
legister that all gratings and windows were checked and found in order as'ls 
evident from entries in the register (relevant pages are at Annex-C. As per 
statement of the recaptured prisoner Safdar at Annex-D which was recorded 
immediately his recapture they succeeded in cutting the'iron bar completely on 
20-10-2012 and at 2:25 AM-they escaped from the barrack and 
factory area and stayed there.for some time waiting for the' change of guards. 
They perhaps had noted the routine in jail and were aware of the fact that watch 
and ward staff leave their place of duty ahead of their time which helped them a 
lot in their escape.

12.BAHRAWAR WARDPR

;

entered the

Chaiges-iagainst him partially proved. He was on duty on Main gate and 
not in Interview Room as stated/alleged in the charge sheet and statement of 
allegations. Ail the statements of other accused officials and discussion with Mr. 
Riaz Moharrar. the representative of Superintendent Central Prison Haripur show 
that the iron cutter did not pas.: through the main gate or interv'iew'roorn rather' 
the same was stolen from th^v factory where these articles

>•-

are available in
abundance. However about tranquillizer tablets their reply is not satisfactory. 
Discussions with doctors of the'jail reveal that they only prescribe medicine 

proper investigation/examination. It is most likely that theseftranquillizers 
passed through main gate, under the pretext of medicines.
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13. SlDDIQUE\AfARDFIR
5 .(•
■

>

•:

fO

•1
,^;7

.i- //!t-' //
// r.T.

i-

ri



0 ^r • '\ -i^’

e^-<;'

on duty* on Main gate andCharges against him'partially proved. He 
not in Interview Room as stated/alleged in the charge sheet and statement of 
allegations. All the statements of the accused officials ani discus^pn wither.
Riaz Moharrar, the representative of Superintendent Central Prison Haripur show 

that the iron cutter did not pass through the main gate or interview 
the same was stolen from the factory where these articles are available in 
abundance. However about tranquillizer tablets their reply is not sat^factoon , . 
Discussions with doctors of the jail reveal that they only prescribe ^adicine on 
proper investigation/examination. It is most likely that these tranquillizers were 

passed through main gate under the pretext of medicines.

was ;•

fi

A
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14. SHAH QAISER WARDER. . ■

He was responsible for patrolling duty inside the parameter wall and to 
keep vigil on the staff posted inside the wall on beats but he utterly fai ed to 
perform his duty as per provisions of PPRs. He was required under rule 71 land 

712 of the PPRs to examine frequently bolts, locks, gratings and doors 
satisfy himself that they are fuliyi intact. Though he denied “
that he performed his duty effioiently but circumstantial evidence goes against
him. Had performed his duties the incident could have been averte..; ■ y

proved. Though he denied the allegations vide 
his statement at Annex-lX-A. But in his another written statement at Annex-lX-B 

(in Urdu) he has not written in'-his defence rather shifted his °
others. Had he performed his duty with full devotion and followed the procedure 

the PPRs the incident might not have occurred. .as laid down in 
6. JAMAL UP DIN WARDER

Charge against him proved though he also denied inihis statement but 
circumstances and statement of other co-accused show that ^
occurred at the time of change of guards. Since neither the guar s , _
their substitutes and left their piace of duty much before time nor 
reached in time which culminated in the escape. Had reached to his place o y 

time the recapture would have become possible.

17 maNZOOR KHAN WARD^ ^

well in
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check the gratings, keep negligence
he performed his duty but le n P ^ checked the gratings he would have 

part resulted into the escape. ^ ® ^ fact he has admitted m
„*e. .te. .n..™ «' »= °o*„o^ «CK.« gratings as tha
hir. Statement in Urdu at Anne;,,-X.-B that ne cu
pionts protest and Shout ov. such check,ng.

.HAMEED GUkWMyigS

on

his

■j".

18
cnargas against hint pro.sa. * " 

cscarren in Ws Put, «»■ A. pa. »“othar asou.aP

No. 5 afte.r arrival of substitute ho ^ ^0 5 well before

S“i.a.e^ <- -r -

ir
■ii

iii:

issue of time of his releavmg. 

-,o pi<;HTIAQUEWARPgB
. .r-

Charges against him prpved. ^^one ^ ■

this escape. He not only which resulted into this mishap. In his
also left his place of duty his place of duty without arrival of
written statement he has admitted ^ wherefrom the escape

rC“e“srprp:ron'«- ->«s-is s
Ired'.under the rules.

have
Night Duty Officer to 
towards performance of duty as require

A* '.

. a.^utaR7.AMANWARDER
20

H. »s pos« PP Ssn. -— :

eye on those places and failed ^ that he failed miserably tn
p„.,g ,ne onsrges^bp. n. would n..e "oocd «

might not have occurred.

the rules to
the escape

performance 
escapees and the escape
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21.M_UHASVIlVi.AD IBRAHfiVI WART^FR/i '?
;V r-

==~'==“i=?:E~.* on duty in the tower, lyowaver the first charge'tands ,rov^ T.f^Ts 

S ^ the rules to^be -

nin J H !! he could not keep'ah eye on thoL^' '
pla.es and failed to notice'the escape of prisoners. -ThoWgh:'he denied the
charges but circumstantial ' evidence shows that he failed miserably in 
p rformance of his duties. Had he been vigilant he would have noticed the 

escapees and the escape might not have occurred.

22.ZAiVIARAK KHAN WARDER

He was performing duty as patrolling Officer outside the oar?.n.- y;, wall of 
jail but he failed to keep the warde.rs on duty between watch towers No 2 &3 
a ert but also failed to notice the escape.'Charge against him proved. His timing
charoe'from f °out) but as per his statement he took ■ 
charge from Sakhawat Hussain his predecessor at 3:05 AM thus admitted 
ai rival. He was supposed to be
case even a single minute mattered a lot.

23.SAKHAWAT HUSSAIN WARDFR

took ^"ring his duty hours that the escape
took p ace. It appears from the .statement of the recaptured prisoner at Annex-B
A?!? to ‘hat the escape took place between 2:45

; K and had he been vigilantand kept the staff alert the incident might not have occurred.
.ii

24.MyHA[VlfVlAD SA^Fn WAPnpp

are
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late
his place of duty at 3:00 AM. In the instant -on

i

o?h ! f®"'" to ensure his presence on the
attetoft fV-® 2 h*® showed irresponsible
time aV ta® f '"®h h®‘ toft his place of duty before

e. As per the statement of tHo warders at Annex-E, who captured 
escaped prisoner Safdar Mr. Muhammad Saeed 
left charge near hostel located .^between Towers

^ •
!

one of the 
alongwith his colleague Yasir 

No. 3 and 4 which is far away ‘•«
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from their place of duty. This fact is supported by circumstantial evidence and 
escape of the prisoners. They were required to hand over their charge of duty to 
their relievers at fixed time and on the proper place of duty. Though he and Mr. 
Yasir denied the fact that the incident took place between their duty hours but 
circumstantial evidence and S;tatement of the recaptured prisoner reveal that 
escape occurred in their duty hours.

25.1VIUHAlVilV1AD YASIR WARDER

i

.f

Charge against him proved as he failed to ensure his presence pn the - , 
place of his duty i.e beat between tower No. 2 &3. He not showed irresponsible " /J 
attitude towards his duty for being not alert but also left' his place of duty before 
time.-As per the statement of: the warders who captured -one of the escaped 
prisoner Safdar. he alongwith his colleague Muhammad; Saeed warder left 
charge near hostel located between Towers No. 3 and 4 which is far away from i 
their place of duty. They were required to hand over their charge of duty to their j 
relievers at fixed tim.e and on the proper place of duty. Though he and Mr. Yasir 
denied the fact that the incident took place between their duty hours but 
circumstantial evidence and statement of the recaptured prisoner reveal that 
escape occurred in their duty hciurS:.

RECOMMENDATIONS
In view of the facts narrated above following recommendations are 

submitted for approval of the competent authority:-

1. Any one of the major penalties given in rule 4 of the E&D Rules 2011 
(Annex-F) may be ip^posed on the following officers and officials:-

^'\..

1. Muhammad Naeem Khan Senior Assistant Superintendent 
li. Zahoor Elahi Senior Assistant Superintendent . -
ill. Fazal Mahmood Senior Assistant Superintendent
IV. Abdul Sattar Warder
V. Bahrawar warder ;
VI. Siddique warder ,'
Vli. Shah Qaisar Warder 
Vill. Sher Bahadar warder
IX. . Jamal ud Din warder
X. Manzoor Khan warder
XI. _ Rishtiaque warder 
Xli. Hameed Gul warder
XIII. Akhtar Zaman warder
XIV. Muhammad Ibrahim warder'

;
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-4;: XV. Zamarak Khan warder
XVI. Sakhawat Hussain warder
XVII. Muhammad Saee’d warder 
XVili. Muhammad Yasir warder

•5-

9

-rt

f . .

2. instructions may be 'issued to ail superintendents of jail to
compliance of PPRs at all cost and not to comprise on thie 
efficient management of prisons so as to avert such iiile 

incidents.

ensure
;

:

V'V i!.
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\
AKHTAR SAEED TURK 

DEPUTY SECRETARY(D&F)
HOME DEPARTMENT/lNQUiRY OFFICER
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havin'-cousider^d the charges, evK.en.e on record u. -i

Oil

,0 f.

:i i

NAhl0'oI^Fl''ICERS/OFFICIALS
posyujadii olReciucdoij to' lower 

A..i.d.nnt SuocrinicndenL^ijS£v±ti:
Disnilssnl fsOOl SOTVICG.

>------- VL-.Muhan.niadNaccoi. Senior
Ansisi-ani; Supcriateivdc.nt Jail (BP^hi 

t'^iiJNlciuiiood, Senior Awistmv:

I;

1 ) I Ml'.. — _ .,,,
1 ■ Sui)crinlendcnl_hul_i5£M^

wrvrJet(BPS.7) Abdul SaUur.
Dismissal Ironi acr/iec.________ ____

~ 'n;;;W^^^-tireroen^^^t gcivice. ^ 

Dismissal from service. . .

Dismissal irora service.

I Dismisaol from sendee. . ■

Olsiuissal from service.

Divmlssal iVom service. ______ .

Dismissal from scmcc. ________ __

Dismissal from service._________.

Dismissal &om sewice. ~

Dismissal troni service,

15isnIiswr5oai scrvdcc.

.0
Wardcrflil'b'i) Biduaviur. ____

^MCT(BFS^5Tsiddiciu^M^^^
T^i^id^ifBPS^yShidrQSs^^

T-----SLerSiai^- .

7^u-dcr(BPS-5) MaiuooTKhair.
: %Viifdcr(BW^57M^ih^iad [Ushnaquc- | 
T^^'^BP^Thlaniccd Gui. ^ _
'^V^iibiCBPS^fAlih . __

'Wuid^FS-SjZaniaral: tOian. :__

, i Subh^i______ ____ ___ --------------j"f^ 1 vVan:lcr(3PS-5) Muhammad lusir. __
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b.

9.1
10.

4’ ii.

12.

14. .
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Dismissai hwi service.
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OFFICE OF THE
ir<5rECTOK GENERAL OF FKISONS, 

laraiEK FAKHTUNKHWA I-BSHANYAK.

NO.
«,KPK

]>ATs:i>-••

5. 7’lic Superintendent, Sub Jiili Bargain.
for information and immediate necessary . _ , ,
ncKSsaiy entries may also please be made in then Service Books under,

attestation. . . . .
6 The Distrlel Accounts Ofilcer Hai'ipur.BaUugL-am., for iiifoimation. ^
7. Office Record Keeper for placmg a copy of the said orders in personal of officer.

S.No.l & 2 above.

action. All concerned may, be informed iuid
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SUPREME COURT MONTHLY REVIEW (Vol. XLHI : f 2010] Goveraracol of the Punjab v. Nascer Ahead Khan 
(Tariq Parvez Khan. J)

herein became entitled to the benefna Lhe moment this Conn interpreted p 
the scheme and laid down principles as to Us import and efficacy. ^

14. There is yet another aspect spelt-but from the latter judgment 
♦ dated 3-2-2005 numbered as 4ih and 501. Had the intention of the Coun

been to restrict the benefit only to the parties to those cases, the u 
employees (non-parties) would have been non-suited by dismissing their 
petitions instead of directing them to approach the BanJe for reliefand to 
approach .the proper forum, in case the need so arises. The intention is 
manifestly clear.

15. According to the learned counsel' the judgment was rendered by
Oie learned Judges of the High Court of Sindh. Karachi, after long time 
of hearing the matter, but this itself does not have the effect of impairing 
the correemess, legality and efficacy thcrecit as all essential aspects of 
the matter have been given due care and is renective of application of 
nund to the real controversy. •

16. It cannot be ignored that all the employees have now been 
granted relief by Lhe High Court through the impugned judgment. 
Undoubtedly, the judgment of this Court has the binding force unless it 
IS reviewed. It has remained intact so far. It has got to be enforced and 
complied with. There Is no use, rather it will be unjust, if the employees J 
were to be knocked cut on the principle of laches in approaching the

availing some other remedy as just and fair order has 
been made by the High Court. It will advance the cherished 
justice for all, similarly situated. The equity and the justice of the 
demands that leave may not be granted in such

17. In view of the above, we find no justification for grant of leave, jx 
Leave to appeal is accordingly declined. The petitions are dismissed.

Leave refused.
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serve, whi/'* deciding cases, two

and thereby to help maintain the standard? nf _____ ^

.

I

Co.. ^ ^
■ Roche V. Secte.ry of Scale “Allhoogh such a ;

binding onlv as ■, . to ihe oroceedi^wlf^fE!!^ '
nwas made. Ihe^^ijon of

■The classic example of such a decision being binding upon 
third parlies is Cooper v. Aaron. Although the State of Artois

yot'the governor

?:

i
■uir
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■i

. promotes equality, namely, the ideal
■ ■ which i? :V^

goal of 
■ case

a case.

weighted in the pr/n.ie”r Judg“er„f "^is^ ^7”' ^irsILT’an"
HS^ffie Commillee and others PLD 1987 SC
H5, the bener.t can stiil no, be denied to the employees in Uiis cat ^ 
the petitioner bank had been a party before thi? CnJt k V '
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[Supreme Court of Pakistan]
Present: Amver Zaheer Jamali,

Khilji Arif Hussain and Tariq Par.’ez Khan, JJ

GOVERNMENT OF THE PUNJAB through 
Chief Secretary, Punjab. Lahore-—Apr-cilLit

versus

'.NASEER AHMAD KHAN through L.Rs. 
_,^_^and-othcrs-—Respondents—^-------------

Civil Appeal No. 1382 of 2002, decided on 30th October, 2009.

in?m ■ a be.nefit and liabiliiv under a legislative

Pakistan and others 1992‘ir\fR ofwas observed that ■'her s IrLd ; ' ^ ■'
_ ts a marked distmcuon between a notifimiinn
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■ 432 ■' ’SUPREME COURT MONTHLY REVIEW - [Vol. XLIII . 2010] -• Government of the Punjab v. Naseer Ahmad Xhaa -433,
(Tariq Parvez Khan, J) '' . >■

(On appeal from the judgment, dated 20-3-2001 of the Lahore -i 
High Court. Lahore, passed in I.C.A. No.411.of 1980).

Per Tariq Pervez Khan, J. Anwar Zaheer Jamali, J. agreeine.—

(a) West Pakistan Acquisition of Property (Residence of ^ 
Government Officials) Ordinance (XXV of 1963^-

—Preamble—Constitution of Pakistan (1973), ArtJ85(3)>-Leave to 
appeql was granted by Supreme Court to consider; legal status of West 

' Pakistan Acquisition of Property (Residence of Goyernment Officials) 
Ordinance, 1963; whether the Ordinance, could fall into the category

; of law; whether issuance of notice was necessary before proceeding in
the matter under the Ordinance '; and if at all acquisition was valid then 
as to whether proper compensation as envisaged in law had been paid 
[p. 434JA ... ...

1
objects, within a class—In fad all legislations invofve' some kind of . 
classification whereby some people acquire rights or suffer disabilities 

A whereas others do not—What, however, is prohibited under principle of 
\ reasonable classification, is legislation favouring'some within a class 
1 and unduly burdening others—Basie rule for exercise of such \
I discretion and reasonable classification is that all persons placed in ! 
i similar circumstances__^must^be ^treated alike and reasonable 
\ classification must be based on reasonable grounds in given set of 
\circumstances but the same in-any case must not offend spirit of Art.lS *
\of the Constitution. ■ Ip. 440] C - . ' '

%n
::c•];

•r , ^

•A--;-A .r. ■U

(d) Good governance—

—Executive/Legislative are expected to act like a mother, to provide 
protection to deprived ehild/class of persons, rather than to those wAo, 
enjoy power and privileges—Most of the time those to whom power has 
been entrusted by common man, use the same to provide more privilege 
to elite without any just classification, [p. 442] D , ‘

(e) West Pakistan Acquisition of Property (Residence of 
Government Officials) Ordinance (XXV of 1963)—

—S. 1 Sl Sched.—Constitution of Pakistan (1973), Art. 2-A & Chap.I
[Arts.8 to 28]—Fundamental rights—Scope—Acquisition of property-------------
Bungalow in question was allotted to respondent but authorities 
retained possession on the basis of West Pakistan Acquisition of 
Property (Residence of Government Officials) Ordinance, 1963— 
Validity—No law could be made against provisions of Constitution and 
if any law was unreasonable and it offended any of Fundamental 
Rights, the same could be struck down—Keeping in view the principle 
laid down by Supreme Court and fundamental rights guaranteed under 
the Constitution read with Art. 2-A of the Constitution, authorities had 
failed to give any valid or cogent reasons as to why West Pakistan 
Acquisition of Property (Residence of Government Officials) 
Ordinance, 1963, had been issued in respect of a specified property 
instead of proceedings, if the property was required for public interest 
under Land Acquisition Act, 1894, and to pay compensation at 
prevailing market rate to the owner of the property—Supreme Court 
declined to interfere in the judgment passed by High Court—Appeal 
)vaj dismissed, [p. 442} E

Government of Balochistan through Additional Chief Secretary 
V. Azizullah Jjlemon and others PLD 1993 SC 341 and Sh. Liaquat 
Hussain and others v. Federation of Pakistan and others PLD 1999 SC

—504 --------  ------- --------------------------- -

-

■ (b) West PcJdstan Acquisition of Property (Residence of 
Government Officials) Ordinance (XXV of 1963)—

i—S._2 & Sched.—Acquisition of property—Effect—Bungalow in 
V question was allotted to respondent but authorities retained possession 
' on the basis .of yVest Pakistan Acquisition of Property (Residence of 

Government ^Dfficials). Ordinance, J963--Validity—Ordinance in 
guestionpwas'for~iddiyidudl~penifii and noffoTbTnefit of public at- 
large and as the same had taken away fundamental rights of citizen of 
country was unconstitutional and all acts done thereunder were void ab 
initio—Supreme Court declined to interfere in the judgment passed by 
High Court—Appeal was dismissed, [p. 437] B

, •

!

Nawabzada Muhammad Umar Khan (represented by his legal 
heirs) and 4 others v. Pakistan through Secretary, Cabinet Division and 2 • 
others PLD 1982 Pesh. 1 and Pakistan through Cabinet Division. 
Islamabad and others v. Nawabzada Muhammad Umar Khan 
represented by Kh. Muhammad Khan of Hoti and others 1992 SCMR 
2450 ref.

•;
now

Per Khilii Arif Hussain. J, agreeing with Tariq Parvez Khan, J.— 

(c) Constitution of Pakistan (1973)—

—Art. 2S—Equality—Principle of reasonable classification—Scope- 
Doctrine’of equality, as contained in Art. 25 of the Constitution, 
enshrines golden rules of Islam and states that every citizen,- no mattf ’r 
how kighsoever, must be accorded equal treatment with similarly 

\ situated persons-^State 'may-classify pe.so:ts and objects for the 
purpose of legislation and make laws dppHcab!e'~only~toferJonfor

i;
t

;

t f. c
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i

occupied by Col. Mukhtar Hussain for the use of Government officials.
Such acquisition was challenged by Writ Petition No.l21 of 1963 but it 
appears that such writ petition became infructuous on promulgation of 
the West Pakistan Acquisition of Property (Residence of Government 
Officials) -Ordinance XXV of 1963 (hereinafter referred to as “the 
Ordinance") was one time and was in respect of one house only i.jj. suit- 
house.

5. The constitutionality and legality of the Ordinance was 
challenged through Writ Petition No. 1625 of 1965 and matcer remained, 
pending litigation and awaiting decision till date'. Writ petition was heard

• by a learned Single Judge of Lahore High Court and decided on 
26-5-1980. The said judgment which was then challenged by the 
Provincial Government through filing I.C.A. No.411 of 1980. The 

. learned Division Bench of High Court handed down the impugned 
judgment dated 20-3-2001

6. It has been ruled by the High Court that they would not dilate
upon mala Tides but have their finding on the constitutionality and 
legality of the Ordinance. Learned High Court has ruled that the 
Ordinance under challenge could be held to be a legislative judgment 
which the legislator, is not permitted by the Constitution to pass as it 
would be intrusiori in the field reserved for the judiciary. - -

' r~rY.~KeepTngln view leave to appeal granting order we are of humble 
view .that if -we' decide first question as formulated by this Court 
remaining three questions may not be addressed.

8. Learned Additional Advocate General. Punjab appearing for the 
appellant has argued that the Ordinance was issued by the Authority 
competent to issue i.’e. the then Governor and that same was placed 
before the province legislature which has approved its promulgation 
through resolution; therefore..the Ordinance is good piece of legislation.
Second contention is that it is the prerogative of the Government to 
acquire any property of any person but for public purpose. Contention is 
that the house in question after it was acquired is permanently used by 
the senior officers • serving with the Governor of the province and 
therefore, the action of the Provincial Government cannot be challenged 
on the touchstone of mala fide. It is further submitted that if the 
Ordinance was competently, promulgated and consequence upon 
Ordinance property was acquired and such property is under the use of 
Government officials which was .he object of acquisition no exception 
can be taken.

. 9.^-H.6wcver,-a-s,que-st40fi-oTjuributir.g-mala-fide4cutt;e-legislatur.e=r=r
w’as left open still it was argued that the legislator being supreme 
institution, -all wisdom is attributable to the institution therefore, the

•Muhammad ' Hanif Khattana, Additional Advocate-^General, 
Punjab for Appellant.

Abid Hassan Minto, Senior Advocate Supreme Court for > 
Respondents Nos.3-5.

Dale of hearing: 30ih October, 2009. .

JUDGMENT

' 1 I

s.

! ■i

I- ■ TARIQ PARVEZ KHAN, J.— The matter was filed before this 
Court through Civil Petition for Leave to -Appeal No. 1579 of 2(X)1, 
wherein leave to appeal was granted on 18-10-2002 to the appellant, 
inter alia, on the following grounds:-

(i) • What is the legal status of the Ordinance XXV of 1963 of the 
• West -• Pakistan Acquisition of property (Residence of

- . Government Officials) Ordinance, 1963? .

(ii) As held by the Courts below, whether this Ordinance can fall 
into the category of law? ,

I
. ■>

a.
A

• (iii) Whether issuance of notice was necessary before proceeding this 
matter under the afore-said Ordinance? J

I' (iv) If at all, the acquisition is valid, then as to whether a proper 
. compensation as envisaged in law has been paid?

•4:."
2. , Background of present litigation which has commenced in the 

year, 1963 is that respondent-Naseer Ahmad Khan, late now through his 
legal heirs, was a claimant displaced person. He has filed his claim 
under the Displaced Persons (Compensation and^ Rehabilitation) Act, 
1958 and to his luck house beanng Np.96-A, Upper Mall, Lahore was 
given to him on the transfer price of Rs.96.000. He was issued PTO on 
1-2-1960 and PfD on 16-11-1961.

.f

;

j

)3. At that stage of time Col. Mukhtar Hussain, Military Secretary 
to the Governor was in Us occupation and when was approached by the 
respondent to pay them the rent, it was replied in return that said house 
be sold to him i.e. to Col. Mukhtar Hussain.

To the good luck of Col. Mukhtar Hussain and bad luck of the 
respondent- first Martial Law was imposed in the country and the 
country was divided ‘into Zones for Administration purposes. In 
Zone “B” of the Martlai^Law Administrator fall Province of West 
Pakistan as it then was.

--'-■■-4—- iVlartial”l!a^07der No. n5“^s issued by the .Administrator of 
the Zone “B" directing the Provincial Government to acquire house j

!
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house was subject of the Ordinance thus it was one time one house and 
against one person. '

15. Law has been defined by the Jurist, but we take guidance.from 
•the reported judgment of Peshawar High Court reported as Nawabzada 
Muhammad Umar Khan {represented by his legal heirs) and 4 others v. 
Pakistan through Secretary, Cabinet Division and 2 others PLD 1982 
Pesh: 1 that order was upheld by this Court in its judgment reported as 
Pakistan through Secretary, Cabinet Division, Islamabad and others v. 
Nawabzada Muhammad Umar Khan (deceased) now represented by Kh. 
Muhammad Khan of Hot! and others 1992 SCMR 2450.

16. We have our own stand point against the action of the then 
Governor by promulgating Ordinance as to why. by-passed law) on the 
subject i.e. the Land Acquisition Act No.! of 1894, the Act include in . 
itself a detail procedure through which Government can acquire property 
of any citizen but on payment of compensation, of course condition

. precedent that object of acquisition should be public intei est.

17. In this case for reasons not known, novel way was adopted by, 
by passing the general law applicable Da the subject. On no good 
whatsoever one can justify the issuance of the Ordinance in question 
which was for individual benefit and not for the benefit of public at- 
large. It is therefore, held that the Ordinance which has taken away 
fundamental rights of citizen of the country would be unconstitutional 
and all the acts done thereunder ab initio void.

18. For the foregoing reasons, this appeal is therefore, dismissed.
There is no orders as to costs. However, after we deliver this judgment, 
we feel it our legal and moral duty to bring on record our displeasure 
because of the agony suffered by the respondents by putting them into 
unnecessary legal battle for nearing half century that too under the garb 
of so-called legislation. - -

Respondents are however, at libeny to. knock the door of any 
forum to redress their half century long agony by filing proceedings in 
the shape of damages, if so desire.
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' Ordinance xahaot be said to be un-constitutional, on any ground . "f■ 
whatsoever.

10. Learned counsel for the respondeat, has'argued that where the > 
Ordinance' was never put to the hpuse for debates but was adopted, it . J 
cannot be equaled with that piece of legislation which was properly 
moved through a' bill and was. debated upon by members of the 
Assembly. His further contention is that house was illegally acquired 
bwause it was so recorded in'the Ordinance itself that no permanent '.I 

- transfer deed was entered in favour :of tlie respondent when the house 
was acquired whereas the fact is that RTD was issued in the name of the' |
respondents’predecessor on 16-11-1961. -

!..'ll.'..Leam.ed counsel argued that Rs.96,.000 which was returned to '. X 
. ’ the respondent who received it under protest was not market value of the . 

house in question and that when the house was taken by. the provincial 
/. Government on payment of Rs.96,000 only as is mentioned in.^c ■ j. 

Ordinance .itself one fail to understand as what was the yardstick for 
. fi^g the price of the house

.. / :•/•/ 12. It is argued :’that since house was in occupation of Milit^ 
Secretary and because there,was Martial Law, therefore, it has to be 

• // inferred that Military Secretary of Governor prevailed in getting such. ’ 
v^pitte.pE Ordinance. which was.related. to the single-property-iherefore, no-;—= 

•. j- i question .th.at it was acquired is in public interest. Learned counsel has 
/also af^ed that under.Article 14 of Constitution of Islamic Republic of ' 

Pakist^, 1962 and now under Article 23 of the Constitution of Islamic 
■Republic of Pakistan, 1973 no person can be deprived of his property 
. except as envisaged in the Constitution itself.

B

• 13. After we have heard learned Additional Advocate General, 
Punjab for. the appellant and .learned counsel for. the respondents. / 
Undisputed .fact would be that the house in question was given to, the 
predecessor of ;the respondent and so transferred in his name' through 
pro .dated 1-2-1960 and PTD dated 16-11-1961. It is also not disputed 
that it was acquired under Ordinance XXV of 1963 and for a price of 
Rs.96.000.

14. Question before us is that shall the citizen of Pakistan to be 
deprived of its rights which were and which are constitutionally 
guaranteed, .can such right be taken away by any subordinate 
legislation including an Ordinance? Our short reply is, that it is the 
responsibility of the State to preserve and protect fundamental rights of

_,its..citizeii_wh.er-eas.in the .instant, case .instead ■Qlpr.eseryAtion_r_(:j..p_Qndent____
were deprived of their fundamental rights. It is also not disputed that it 
was a single house which was mentioned in the Ordinance and no other

(Sd.) Anwar Zaheer Jamali, J. 
(Sd.) Tariq Parvez Khan, J.

1 have added additional note.
(Sd.) Khilji Arif Hussain. J...i

Civil Appeal No.l382 of 2002
/KHIUfARIF HUSSAIN, J.—1 had the privilege of reading the

judgment of ray learned brother and agree with it. However, I wish to
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(2) It shall come into force at once and shall be deemed to have 
. taken effect on and from the 24ih-February,. 1962.

Definition.— In this Ordinance, unless the context otherwise- 
requires, the following expressions shall have the meanings 
hereby respectively assigned to them, that is to say.

(a) “Government" means The Government of West Patistan.’'

(b) “Martial Law. Order No.115” iheans the Martial Law Order 
No. 115, issued by the Martial Law Adn^isirator, Zone “B” on 
the 24th February, 1962, and ‘ '

(c) “Property" means the property described in the schedule to this
i Ordinance.

(3) Not withstanding anything to the contrary contained in the Land 
Acquisition Act, 1894 (Act I of 1894), the Town Improvement 
Act, 1922 (Punjab Act IV of 1922), as amended by the Punjab 
Town, Improvement (West Pakistan Amendment) (Ordinance 
XVII of 1962), the Municipal Administration Ordinance, 1960 
(Ordinance No.X of 1960) or any other law for the time being in 
force, or in any decree, judgment or order of any Court or

• Authority. . , . . • . ■ , ..• • •
(a) Government.shall forthwiih_takc_possessioa_r)Ljhe-lpropeny, 

summarily ejecting, if necessary, any person in occupation of 
any part thereof.

(b) Government shall pay. ninety-six thousand rupees by way of 
compensation to Nasir-ud-Din and party or any other person 
found to be entitled thereto.

(c) Thereon the property shall be deemed,to have been duly 
acquired by Government free from all encumbrances and the 
actions taken under Martial Law Order No. 115 shall be deemed 
to have been validly taken under this Ordinance and shall be 
continued.
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record additional reasons for reaching the same conclusions. In order to ■. % 
- -appreciate the question involved in the appeal, I would like to reproduce ., 

Ordinance No.XXV of 1963 which has been impugned by the *
respondents by filing a Constitutional Petition under Article 98 of the ?

. Constitution oflslamic Republic of Pakistan, 1962.

AN’ Ordinance

•*;

i
<3

'.V

to provide for a acquisition of certain proper "situate in Maura 
Mian Mir, District Lahore for use as residence of Government 
officials and to validate actions taken under the Martial Law 

- Order No.115 issued by the Martial Law Administrator,
, Zone “B".

Whereas the property described in the Schedule 
' evacuee; property and in pursuance of the provisions of 

the Displaced Persons (Compensation and Rehabilitation) Act,
1958 (Act XXVII of 1958), had been provisionally transferred lo 
Mr. Nasir-ud-Din and party in lieu of ninety six thousand 
rupees.

• And. -whereas, the Martial Law Order No.115 was issued by the • 
Martial Law Administrator, Zone “B” on the 24ih February 

-1962, providing for the acquisition of the said property for the 
"purpose of residence of Government officials. :•

, s
'5

was

-
j

■V

'/• ' And, whereas, the validity of the said Martial Law Order and 
■ . - . the action taken thereunder has been questioned. .

.: And, whereas, it is expedient in the public interest to provide for 
• the acquisition of the said property for the purpose of residence 

- of Government officials and to validate the actions taken in 
pursuance of the said Martial Law Order No. 115.

And, whereas, the Provincial Assembly of West Pakistan is not 
in session and the Government of West Pakistan is satisfied that 
circumstances e.xist which render immediate legislation 
necessary. ,

Now, therefore, in e.xercise of the powers conferred on him by 
clause (1) of Article 79 of the Constitution, the Governor of 
West Pakistan is pleased to make and promulgate the following 
Ordinance. •• - *

• C

SCHEDULE -

96-A Upper Mall. Lahore constructed on the land bearing 
Khasra No.2057, Mauza Mian Mir. Tehsil and District Lahore, 

U-Kanals, 7 Marlas, and 205 Square feet andmeasuring
comprising certain buildings and vacant site."

1. (!) Short title and commencement.— This Ordinance may be "
■j- ‘-called the West Pakistan Acquisition oT Propeny (Residence of 

‘Government Officials) Ordinance, )963r^------------—^--------------
2. From a perusal of the Ordinance, it appears that the same was 

—issued—in""thc——(4-)-^i-^:-A£liclci—.7-9—of-lhe- - 
Constitution in respect of one specific properly not withsunding anything

..-■i
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(v) that a law applying to one person or one class of persons may be 
constitutionally valid if there is sufficient basis or reasons for it, 
but a classification which is arbitrary and is not founded on any 
rational basis is no classification as to warrant its exclusion from 
the mischief of Article 25;

(vi) that equal protection of law means that all persons equally 
'placed to be treated alike both in privilege conferred and

-..liabilities impend;
(vii) that in order to make a classification reasonable it should be 

.based—
(a) on an intelligible differentia which distinguished persons or

things that are grouped together from those who have teen left 
out; •

• *
(b) that the differentia must have rational nexus to the object sought 

to be achieved by such classification.
Although class legislation has been forbidden, it permits 
reasonable classification for the purpose of legislation. 
Permissible classification is allowed provided the classification 
is founded on intelligible differentia which distinguishes persons 

,or things that are grouped together from others who are left out 
• of the group and such classification and differentia must be on

-------------- rational relation to the objects sought to be achieved by the act.
There should a nexus between the classification and the object?' 
of the act. This, principle symbolizes those persons or things 
similarly situated cannot be distinguished or discriminated while 
making or applying the law. It has to be. applied equally to 
persons situated similarly and in the same situation. Any law 
made or action taken in .the violation of these principles is liable 
to be stnick down. If the law cloches any statutory authority or 
functionary with unguided and. arbitrarily power enabling it to 
administer in a discriminatory manner, such law will violate 
equality clause. Thus, the substantive .and procedural law and 
action taken under it can be challenged as violative of Articles 8 
and 25”.

7. In the case of Sh. LLaquat Hussain and others v. Federation of 
•Pakistan and others PLD I9?9 SC 504 it was held that:—

(i) No mala fide can-be attributed to the Parliament,'as it is'a 
Sovereign body, to leg.islaie on any subject'which it has been 
empow-ered under the Constitution to legislate. The Court can 
not strike down a statute on the ground of mala fide, but the 
same can be struck down op the ground ihafif'j$ violarive“of“a 
constitutional provision. • '

441[Vol. XUH
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to the contrary contained in the Land Acquisition Act. T894 (Act I of 1 
]894)‘ the Town Improvement Act, 1922 (Punjab Act IV o.f 1922). as 1 
amended by the Punjab Town Improvement (West Pakistan Amendment) ' * 
(Ordinance XVIII of 1962), the Municipal Administration Ordinance,
1960 or any other .law for the time bbing in force.

•s

3. The property in question at the-relevant time was in possession 
; /’ofoaeCol. Mukhtar Hussain, Military Secretary to the Governor. ■f

i-y
The doctrine of equality, as contained in Article 25 of the 

Constitution, enshrines the golden rules of Islam. It states that Ievery
.' citizen, no matter how highsoever, must be accorded equal treatment ^ 

with similarly situated persons. The principle is well settled that a Sute 
may classify persons and objects for the purpose of legislation and make 
laws applicable only to persons or objects within a class. In fact almost 

• all legislation involves some kind of classification whereby some people c s' 
acquire rights or suffer disabilities whereas others do not. What, 
however, is prohibited under this principle, is legislation favouring some 
within a class and unduly burdening others.

i

5. ■■ The basic rule for the exercise of such discretion and reasonable 
. classification is that all persons placed in similar circumstances must be

treated alike and the reasonable classification must be based on 
reasonable grounds in a given set of .circiimsunces,. but the same in any 
case mu« not offend the spirit of Article 25 of the Constitution of 
Islamic Republic of Pakistan, 1973. :------- ------ —--— ----------------

6. -In the case of Government of Balochistan through Additional 
Chief Secretary v. Azizullah Meraon and others. PLD 1993 SC 341, this 
Court laid down the following principle of equality under Article 25 of

- the Constimtion .of Islamic Republic of Pakistan 1973;—

(i) that equal protection of law does not envisage that every ci'.'-en 
is to be treated alike in all circumstances, but it contemp 
that persons similarly situated or similarly placed are to be 
treated alike; ' •

-’■i

; a;

1

.afes

(ii) that reasonable classification is permissible but it must be 
founded on reasonable distinction or reasonable basis.

(iii) that different laws can be validly enacted for different
persons in different age group, persons having different financial 
standing, and persons accused of heinous crimes;

se.xes,

(:y> that no standard of universal application to test reasonableness of 
a-classificaiion can be laid down^ as what may be reasonable

uhre^onable in the Other set of circumstances;

(•-
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jurisdiction of-^Question of condonation of delay squarely fdh within 
jurisdictional domain of Service Tribunal and no restriction has beeh 
imposed by any law—Condonation of delay can be granted in suitable 
cases and question of suitability is to be assessed by Service Tribunal , 
itself, [p. 4451A ■

1986 SCMR 1086; 19l6 SCMR 262; 1976 SCMR 268; 1990 
SCMR 1513; 1990 SCMR 1519 and 1990 SCMR 1504 rel..

(b) Service Tribunals Act (LXX of T973)~

•.—S. 4—Constitution of Pakistan (1973), Art. 212 (3)—Petition for 
leave to appeal—Raising of new plea—Scope—Plea raised by 
authorities was that Service Tribunal did not have any jurisdiction to 
decide the matter—Validity—Question of jurisdiction was never 
agitated before Service Tribunal and it was too late to resolve such 
academic,question which otherwise had no substantial bearing on 
merits of the case. [p. 445] B

(c) Pakistan Water And Power Development Authority 
Employees (Efficiency and Discipline) Rules, 1978—

—R, s^Consiitution of Pakistan (1973), Art.212(3)—Disciplinary 
proceedings—Major penalty—Proof—Civil servant was compulsorily 
retired from service on the allegation of taking illegal gratification, 
which order was set-aside by .Service. Tribunal—Validity—No 
incriminating evidence or material could be pointed-out. on the basis 
whereof major penalty of compulsory retirement could be justified— 
Heinoushess or gravity of accusation carried a little importance unless 
substantiated by cogent and concrete, evidence which was lacking—All 
proceedings had been conducted in haphazard, careless and highly 
irresponsible manner which spoke of mala fides and depicted 
inefficiency and lack of knowledge of concerned authorities regarding 
service laws—No infirmity ' or illegality could be pointed out in . 
judgment passed by Service Tribunal, which being unexceptionable did 
not warrant interference—Leave to appeal H'Ui refused, fp. 446] C & D

Raja Muhammad Ibrahim Saiti. Senior Advocate Supreme Court ;

443

i-8. The Executivc/Legislative are expected to act like a mother, to 
. provide protection to deprived child/class of persons, rather than to those

who enjoy power and privileges. However, most of time it has been 
noted that those to whom power has beecrentrusted by the common man, 
use the same to provide more privilege to the elite without any just 
classification. In the current scenario, no reason what to say plausible, ' ? 
has been given for not taking action under codified law in the field, and 
to issue Ordinance in respect of specific property.

9. It. is an admitted position of law that no law can be 
made against the provisions of the Constitution and that if any law is 
unreasonable and it offends any of the Fundamental Rights, the same can 
be struck down.

.JO. Keeping in'view the principles laid down by. this Court in 
v^ous pronouncements and fundamental rights guaranteed under the 
Constitution read with Article 2-A of the Constitution, the appellant has E 
failed to give any valid or cogent reasons as to why the Ordinance has 
been issued in respect of a specified property instead of proceedings, if 
Ihe property is required to public interest, under the Land Acquisition '

.. Act, 1894 and to pay compensation at the prevailing market rate to.ihe • 
owner of the property.

• ;• TI. The,appeal for the foregoing reasons is therefore dismissed with :! 
no order;as to costs.

* '
■I
D y

-..t.

■?

>

• -MH/G-36/SC - Appeal .dismissed i

20I0SCMR442

(Supreme Court of Pakistan]

Present: Javed Iqbal and 
Mahmood Akh’tar Shahid Siddiqui. JJ

CHIEF EXECUTIVE OFFICER, QUETTA 
ELECTRIC SUPPLY COMPANY (QESCO) 

and others-—Petitioners
versus

for Petitioners.Rana SHAMIM AKHT.AR and another—-Respondents
Civil Petition No.26 of 2009. decided on 2Sth July, 2009.-

(On appeal from the'jadgtfient; dated 3-11-2008 passed by 
. 'Federal Service Tribunal, Islamabad, in Appeal No. 10(Q)CE of 2004).

(a) Service.Tribunals Act (LXX of 1973)—-■ -----

—S. 4—Appeal—Condonation of delay—Service Tribunal,

Haider Hussain, .\dvocate Supreme Court along with M.S. 
Kha.ttak, Advocate-pn-Record for Respondent No. 1.

'Date of hearing: 2Sth July, 2009.

iUD.G-M-E-N-T-—■ ____

JAVED IQBAL. J.-- Precisely stated the facts of the case as

c*

.»-a-
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(b) Prospectus of Bolan Medical College POOO-2001)__ -

' 22’^^?' i'AJ/ “f Pii.slaiifi973); Ans.2-A.
• • ••'t? •.?J/'^.^EiJucatiooaI :-insutuUon-^A(imissioa'^5 racdical
college District-wise quota—Gricv^cc of candidate was that district"’ li 
wise quom and.reservation of scats for cenain dasscs of students as >1 
memiOMd m pjras.S.M, 7. -10.and 23 of Prospectus'<if Boiao ' || 

: Medical College. (2000-2001) ,was violalive. of -the -proCisioos of -L
•Cons_muUon--yalid!ty—DumTiution of.merit’seats tiiiongst districts / 
agencies and classification.on the basis of disabiiitv'recbrocal basis

"*reservation for foreign nationals and for backward and underdeveloped 
CmV’ ' Mu/jarrjTta^ Naa-az Abdasi a/jd Sat'yed Saeed AsMad. JJ rcgiom would be. deemed io have been done with a'vicw to

GOVERNMENT OF BALOCHISTAN aud others—Rcspondcnts^r,.^7 thus .those paras>cre not repugnant/violalivc of Arts 2-A 22 -is *

i 23 of prospectus of
” (On appeal from the judgment,, dated.2-10-2002 Qf_the.. •,.---*-£1. (2(X)0^200I) was Intermediate Science (ore-
j:^T|\CpurtV Balochisian. Quetta passed m.C.P.'No^lS? of 200.2). '•Triirmedialc'i^^and: Secondary ^

-.......... •-- :•••-• ■.;; • - ' ®^^0‘^^V“.’Qwna:or any recognized Board or UniversUv S
^'-^■P";Saiyed Saeed Ashhad, J.; Sardar Muhammad Raza-XhaniJ^ and such para was;alsb'ndt'repugnant lo^'violative of Arts 2 A^ ' f 

-^a^eeingrMajorityvie.v]_ ^ . 37(c).,of: .the . »
(a) Prospectus of Bolun h.edical College, pear fT'SlniS 1^1^“ l^f

V ' . Paras. 3, 4, 7, 10 & 23—Constitution of Pakistan (1973), Arts,2^^^:, ^PP- ‘^^0, 425, 426] B, C & D
}-.••: 22, 25, 37 (c) & 185 (3)—Leave to appeal was granted by Supre^^J .w * AttivT rjk; «• .. .

; Court to consider; whether incorporation of clauses 3, 4, 7, 10, 23, arhfe‘4 Sccrciarv Educumn rw ■ t 'r deration of Pakistan through 
introduction of classiricalion between candidates of Quetta Utbaii;iid|«| Islamabad and others 200|“’Sr°1161- “shriefn rSI”

■ Quetta Rural in Prospectus of Bolan Medical College, Quetta Federation of Pak-iv n ih », c ’ ^ others v
. diseriminatory. viola.Ne of provisions of Aru.2-A, 22, 25 and 37W:cffe , “ and 0^^ 200^ SCMR uirAb TT

• the Constitution and law laid down by Supreme Court; and whe^rjt^.j Muhammad Akram anri «th dt tn others v.
was necessary for candidate to implead in constitutional petition alLotor^J Selection Committee Bolan 17cri' ■ i r it Chairman,

candidates who had secured lesser marks than hint and were Safia Hamced and olhers 1979 SCMR 529
to M.B.,B.S. First Professional Examination course, on quola-tt^?^^ j *'•

Msl. Attiya Bibi Khan v. Federation of-Pakistan , (0 Constitution of Pakistan (1973)—
Sccrcla.'v. Education (Ministry of Edu''auon). Civil ....... T ~ u.

' Islamabad and others 2001 SCMR 1161; Shirecn Raza and^oib^iV^j Prin'i-i,. nf classilication—Necessary ingredients—
• Federation of Pakistan through Secretary, Ministry..of Educ^^^^j inat'ite'h which means -

• y It should oc based ou imcliiglblc diiicrcQua. whjcli disiinouishes
persons or things that arc grouped together from those which have been' 

out and that the differemia must have rational nexus lo the obicci
sought to be achieved by such classincation. (p. 429J E

r r. 411bi; fIb ihc light of foregoing discussion, ^ petition is disr^^d,^ 
5?.;:;’'^ the short order, dated 2-3-2006 is treated as part of this judgmffli;^-;; 
'r^'"Leave Is accordingly refusedj^ ' ’• ' ' i ; •

.v,j.S.M.B./F-24/SC 'PcuUon dismjsw^

'2007SCMR4I0 ijr, /

•;. [Supreme Court of Pakistan]
's' •

I'.’ !;. -..:- ■ ’ fTeienv. Sardar Muhammad Ra:Yi Khan. . . •■
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Per Muhammad Nawaz Abbasi J.—
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Pfr IslaiMbad and others 2002 SCMR 1218 and^Abdul BaqI 
'Muhammad Airara and others PLD 2003 SC 163 rel.
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■■•s ^i: t: >•'? ‘i-'- ••-=V.-'■ ■^•■- ?''''--."•• ;.■ •;^^ •■■*. 1 •
•■‘■r:V‘':;-'-'::<;:vff'':^“^^7T^‘-rV ■■"■ >;-:rt-rrv 
K-'V.’ ■'. .'. •■\': y .•*. i ••'
.2007]’ '-
-■-.'V. *’.?.

•- 3p]?'
Sh^ja Batool v. Govcnir«m of Balochbuo 

' ' • '■■ (SaiyrtSaccdAshiiad,
•413 Iit

'■ ‘ (di^onsti^tion of Pakistan'(1973)—■. * r;

. ‘SUPREME COURT MONTHLY REVIEW : (Vol. XLv^i

•••‘■ri- •r '. • ••••'n •:
'.-i ■j^^.'',25-^Etnial‘prot{^o'n''"of'law—Pnncipic'^Cooccpi of cqual^^
■•-■ cproiectioaof law envisages that a person or .class of pcrsons'should noi^*
■.-. ■:''be denied the rights, which arc enjoyed by other persons‘in the satnefi.;

;^/4V.situaUon."(p. 429I F' .} ' . I-'... I

(e) Constitution orPakistan (l973)-T;r-V:;:-‘V.:i; . y '
,; ■■' -■—Art. •*■ 25—Equality of citizens—Principle: of ■ rcasonablej'f^

' ’' •*■ . classification—Applicability—Reasonable clissificatloD must be based do
• * .'Tan intelligible differentia, which distinguishes indh-ithials or one group ^-'r'! Attiya Bibi Khan v. Federation of Pakistan throufh
.•v/y'ofpc'rsdns from other-group in a particulw set of circumstances-—';^^ Secretary, Education (Ministry of Education), Civil Secretariat

•^.f^<TRMsonable.cI^assification must be -found on reasonable basis and must^j;^ Islamabad and others 2001 SCMR 1161; Shircen Raza and others v •
•■ ■.’^::hiave‘^'ra'iio'nal nexus'to the'object sou^t'to be'achieved by suchof rakislair through Secretary, Ministry of Education 
; "ciassificalion—General presumption is', of constitutionality of thej-*:; Islamabad and others 2002 SCMR 1218 and Abdul Baqi and others v'

■’ '^jirihei^ regarding'rcasonable classification but no such presumption’canVi3’ Mithan^d Akram and others PLD 2003 SC 163. rel.
"•A~f - bc Tarried if there is nothing on -the facc.'of law'-nnd surrounding^^ 

cirt'unutaiicM on the basis of which reasonableness of classification cln^^
IP-v«1JG.'U Additional Advocite-Gcnerai; Balochistan,’

Kamran Murtaza. .Advocate Supreme Court. 'Raja‘ Abdul 
,Cha/oor..Advocate.on-Reco.rd Manzoor Hussain. Addidon^ SccrciarV ;"

,.r.',:.''Tp^o^ectus' orBolan Med^^^^ Colle'ge,(20^200lj^/^r''and Abdul Malik, Principal. Bolan Medici College for Respondenis." ^

. r--T>aras:3. 4, 7, I0> 23—Constitution of Pakistan (1973). Arts! of hearmg. 6th May, 2005.
"•■ ■'22,'. 25.‘& 37(c)—Educational msdtuUon—Admission to medit^^^:^ . - •' ..JUDGMENT.

; ■ -. coUege-Dislnct-wise quoU-'-IntcIligiblc differentia, princlpic i SAIYED .SAEED ASHHAD. J.- This appeal bv 'leave of th..
. Applicability—Grievance of candidate was'that District-wise quota and.^'„'*j Court is directed against the judgment of the Balochistan Hieh Coi^ 
■-..reservation of scats for certain classes of students as menlioncd^Jfe^y.^ dated 2-10-2002 whereby appcilanfs peiitioo under Article 199 of thr 

paras.3, 4, 7. 10 and 23 of Prospectus of Bolan Medical College (20%:;*. 1 Consdtudon of Islamic Republic of Pakisian 1973 was 
. 2001) was violative of the provisions of the Consdtudon—Validity^t^-'*

Classification on the basis of imclligiblc differenda must be rcasouibl^-■

based on the pnncipic of reasonable classificatiooliFixalion of'District-' 
w'lse quou in the Prospectus had neither any ne.xus with die actual state 
of affairs nor was in the ipirii of Arts.*22(4j and 25 of the c6nsUtudoo- 
Gcneral policy of allocating seats for each district of the Province was
fnf IT-m" Court^and idso being not based on' ■
mtc hgible differenua. was m .conflict wiih the principle of cqualiiy-as 
well as the rule of open merit in consequence of which students 
who had secured the highest marks in.the. open merit list were 
deprived of their .Jegidmate rights-Candidate was allowed to eel --
?PpTm32. SThTs”; WaUowed. '
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■ ■ Appellant in person. •
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12. Brief facts of the case. - . ... . appellant passed Intermediate
gj . ■ and inust have nexus with the object sought to be achieved—Reservadoo.'"’ . j examination in medical group in the year 2000 and applied for
|| of scats in Medical Colleges for every disu-ici without any justification in',“i*.r j fj cdical College, against a scat reserved for District
^ law was in'disregard to the merit policy, which was nciihcfJia-V. | •̂'}'her, she did not come within 
3 consonance with the natural justice as ordained by the Holy Qur’an aad^i' -j . ® ^ located for District Queiia. The appellant submiitcd
^4 Sunnah nor in the spirit pf Art.25 of the Constitution—Prospectus j secured lesser marks than her were provided

Bolan Medical College (2000-2001) provided a specific quota allocalid.y ./ ' ® College on the basis of District-wise quota
^ for each district in preference to open compciidon of scats to the raliq.ptf^ ^ funher's^h*'^-^ Province of Balochistan. The appellant
hi 70% and 30% without ar.y distinction and District-wise distributio^^-'^y? admi^in ^ d~i w concern^ authority for the purpose of
g ' District-wise allocation of seats would only be .justified if cvery.disfflj^rf;j'i Proy:..- ”, ° ° edical College laid down or framed a policy 
}j of Province of Balochistan would h-.vc been oeclared and notifiVd.bjL^^(iK,rik,„':« sol^i)' without making any ?llota'.icn or

DivisiCui of District Quetta into ruralI , for the districts/various, agencies or rcserv-aiion of
- Kats aga,nst various quotas, then she would have secured admission in 

oian Medical College as she was placed at Seri'a! No.74 of the merit list '

• t
r*

I i
!• I
f i

I
•i

Iun • I

Government as backward area—
- ■ ^urban and separate allocation of scats for Qucaa rural and Quctla^ 

T~r.' was'wiihoui any justificaiTon—Allocation of scats for each
Balochistan might have some political or other reason but,iCl!^

rMm !I

i
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Il: 4t4'^? ' ' SUPREME COURT Moi^HLY R^EW
m ;i#

' ;Shazia BatoolV. Government of Balochistan'- .■[Vol.XL^- 2007} 
■■

415 , .* ; V.'. .r:- - , -{Saiyed Saeed Ashhad, J) •

II Balochistan basis and at Serial No.34 of tic merit list of Quetta allowed vide order, dated 11>5*2004 and leave to appeal was granted,
District prepared on District basis. As the «ppeUant did not succeed ia^' inter alia, to consider the following questions:-
obtaining admission in Bobn Medical College, she filed constiiudoDal,,;^^. Whether ^Ihe'hcorpqraiion of'clauscs 3; 4.; 7. 10. 23 and
p^titioii.wiA die following rd^ •’ il-introduction ^.of. ciassificatiqn .between ^candidates of Quetta
-'-fS ’' That the provisions 3. 4, 7 and 10 of the Prospectus ofB.M.C.;®^: Urban and Quetta Rural of the Prospectus of Bolan McdIcM

' ' • Quetta for the Session 2000-2001 arc liable to be struck down ; . College, Quetta were discriminatory, violative of provisions of
.il’’ -;. J heia^' unreasonable and discriminatory and un-Islaraic and un-'^g;^ ^ ' Arts.2-A,' 22, 25 and 37(c) of the ConsUtution of Islamic
^>g-v:^^conAtutional.^ ■ • C . - “ : i ’ ■ RepubUc of Paidstan and the-impugned law, laid down by this

V ' '.i ■ Court in,lhe;cases of Mst.- Attiya Bibi Khan v. Federation of
, ” ‘V^N r'.jjiat the bifurcation of M.B.,B.S. seats allocated Quctia^j. . PakisUm through Secretary, Education (Ministry of Education),

District into Quetta Urban and Quetta Rural IS unreasonable and Jgt ; Civil'Secretariat;- Islamabad and others 2001 SCMR 1161;
■ iUcgal and prayed to be declared as such..- .• •;'] Shircen ' Raza and others v. Federation of Pakistan through
'•n,,, ft. resDondems 5 6 and 7 arc 'admllcd illegally and^Jll Secretary, Mmistry of Edecation, Islamabad and otiers 2002

' ■ ’(d)'That''■the petitioner is entitled for admission to First Year.^^.;
M.B.,B.S. Class of B.M.C.:Qucita for.ihe Session 2000-^lg^J 

V'; ' under every circumstances. on open merit scats or DistrieUXv-
-..Vl: 'X ..merit scats or on compensatory grounds as an .cxcepuonal-S^^g c • . u • .

Wr v ;■ .7,-...“® - - : . Examination course, on quota basis."

m . ^ -n^ /inx of the' ProspectujtS^^' 4. ..We have heard the arguments of the appellant who was
f^W^W'be le'vLed i^th’e mter.-.aUa laid . dowii By'riaMI represented bylluslaUomey/fate Dr. Imdad Hussain,: Wr.:AmanulIab 

IXionsandJudgmentsofsu^eriorCouHiandprovisions^ SSs.“7"^“ .Id™;:"

>; Constitution. ' behalf of the Principal of Bolan Medical College.
‘ “” ■ ' ® ™r tt’'minUifte';Kndar7of al'par ' 5. . Dr. Imdad Hussain, attorney of the appellant at the very outset

ordertoroaimam mc_5._uud.u submitted that allocation of distribution of scats in Bolan Medical
the other me ^.a. insinujons. . ^ | of Districts and Agencies or on any other basis and

■ (£•) That the petitioner may be granted interim relief by allowing further that reservation of scats under various quotas was against the
provisional admission in First Year M.B.,B.S. class P^udin|-.-i provisions of the Constitution and natural justice as it amounted to 
disposal of this amended petition cm merits. • Xrs deprive a citizen of his right to acquire education as.per his or her choice

.A ,y,., ftfirff fheif r' 4 which was the duty of the Government to guarantee such right to every­
th) That officials rcspondcnis may be irec ^ iu-t w-ithin ihc'-^ 'I '^'^‘zen by formulating or providing an admission policy according to 

must start the process of M.B., . . a mission a .c<ult-.byadmissions to Medical Colleges ought to be given solely on the 
three months after the announcement o . . • , basis of merit list to be provided on Provincial basis without allocation/
Balochistan Board, . di.stribution of seats to the districts or agencies or classification on the

n Anv other relief which this Honourable Court may deem fit ahfy,,. -ll basis of students in different categories which would result in depriving
orooer under th-circumstances of the dase may be granted in meritorious and good students from admission and enable average or
interest of justice and equity and fairplay." ' • below average students to obtain admissions, consequently resulting in

.t; deterioration and diminishing the Standard and quality of the Doctors and
.... Balochistan Hig ^ ^ medical profession. According to him, this would be harmful, damaging
the. tonstUuiional pcUUM. ^ immense hardships and problems to the public-ai-largc. In
impugned whjcb' above arguments, he submitted that .the provisions of

“x.ir’
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(k) Whetherrii was necessary for the petitioner to implead, in the 

. writ petition all other candidates who had secured lesser marks 
than him and w-ere admitted to M.B.,B.S. First Professional
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• 3. '-A "learned Division Bench of 
•judgment dated 2-10-2002 dismissed 

• a'ggricved and dissatisfied with the 
.. V. - . Cotirr'thc 'appeiiam fiicd Civil-Peiiiion-No.
-rP. .--V:,
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• M Aw’ 4 j **

• ^--.r-.>•■» V; •'. • :-■'

> .fe /,-:4.vi^33;' -(Nazini Hussain Siddiqui. I) •'' •
jin:umstanc«.%,It would W advantageous to refer hsrc ihc case of Abdul , 
^'ihab V. Aurangzeh and 2 others 1997 SCMR IC 7 s-r.ere;.. it has beer. 
^\d that;- ' • '

'-•SUPRHM

ii
, , f/.Mchdi Umbaidar - -:,(atu bui the mutation^ egr

". - :■••• situate In the.revenue estate of Pj' - ^-.--'vrr^ mbeh Bbllg^
Khi^. in order to prove a in2s favot^H?§

:. eefendar. ta provejiun the prtser^; of All ^
- convincing purposes of admitting the .

before the Revenue Officer f _ ^ pat^._T who en^
.• suted hereinabove, m this '’'•,its entries uorthc^S

^^ 51;- ;f- - ^tpiuiaiioc/Mr the ^^'irreirai it
‘^--^"■■Ofneer .to cfV3^«:th?^

sf !v p ^ EsS";^r^ 'sr:r:us‘2a^
If te:
r: -^'. ■ Ihat .below v.;a not

.V v 'r v■*'•;-• this ccncurreni, o- « . Court From the
I .ppcltot^bcfote Ute-ptao^non tbii^ 

■■■:' becomes qtnte clear that.it

ssr."»« Hr, ssr-sffJ
s=r£—5h00ld no. have been accepted bj the

• '.■^- -fl (

' ‘Plaintiffs suit was d urced by all the Courts ir.c'udmg High 
Court.. ...'.. '...High Court repelled such corner,tion by holding that 

■ recital in a deed about disputed fxt wu.s not cc- dusive proof of the 
sameK and once gift was challenged on f.e ground ofsame having not _ ,

’• been convicted for wafubf delivery of pcs5css:on of land under the 
same, rccjtals in such deed, could be proved to be incorrect 
according' to firmly settled law-High Court found that donor 
(plaintiff) was still in possession ofland in qucstxT,.’

1: <

i?i - m-m:; p

12. -In view of the evidence, provisions of W.ihcir/cd2n Law and ihe^ 
jjiatioru' referred to herein above, we are of the considered cp'.nion, that 

. j(j!ah DItta donor Idid.not rnake a valid gift in favour of appella^ Naspullah 
ilian. :,-' ■* ■

' 13. The sum up of the above discussion is that the High Co ^^. zf^r due 
^ideralioo ri^liy accepted the second appeal of the respondent setting 

. jle the coDCurrent fuadings of thf* Courts below. In our v ;:rw, the learned 
fill Court'sound and plausible reasons allowed the second appeal of 
•^respondfflt. ■ Wc 'also do not'find any misreading or non-reading .of 
'ktvM orijOrisdic'ional error in the irr.pugned judgtncnt, which is based on 
.J^inci.lles laid down by this Cc.:rt. There is no substr.ee in this ap>^., 
Wrh is hereby dismissed w ith no order as to costs.

i*.

^::viV*
■ {i. t D •-. *.
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Appeal dismissed.iVi. •.' r- • it • x. y ^MMJU.A.K^AVS I
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m 20Q1SCMR116I

^ JSupreme Court of Pakistani

Present: Muharmnad Bash:r 7f.':nngjri,
Kozin Hussion Siddigui and Fona Bhag-von Dos, JJ

Ms;. ATTIVYABIBIKHAN 
r.d othcrs--Appc!!an!s

.1
■v

„f„ to sa,™ 149 of V
,whichTcads^m.to:- 'n. U would be pertinent _

- -:f; or on

icr.ct. a.-.'- I'*/ I, J^„r.uonrf in sttuon UP- llg^|

U.U “jr
i-l.-Mivv-O' of possession -O ,e»on*l‘'.^

t'.

ac'.
versus

FEDER ATION OF PAKIST.AN through 
Secretary of Education (Mir.isiry cf Edu:a::onl,

Civil Secretariat, Islamabad and ethers—Re:.por.den:s

tAii Appeals Nos. 758. 739. 760.761. 765. 766. 76S. 769. 772. 876. 837, 
BS9. 890. 891. 892. 901. 90:. 923, 929. 930, 5.31. 932. 933, 934.

4 r'
*

<«»inference



"935'936" 937. 933, 939, 940, 941; 942,'943, 944, 943. 946, 947.4& 
' ' 1993, 343 of 1999, 48 of 2000 ar.d Civil Pailion No.1903 of 20CO.' di^

on 22r,d March. 2CO!.

■ W Uie Sccmary. Minisiry of Firiaace v' ■ -
^^■J,.ammad Hunajamllah Fanilthi PID 19fi9 sC 407 ref. '

Per Rana Bbagwan Das, 'j.-»
(d) Educatiottai instlfatioo— •.

* •

(On appeal from the judsnxnt/order dated 25-3-19SS of the Lih 
■ • -Hi2h Conn. Lahore passed inVnt Peliuons Nos.3772, 2384 329, « 

301Q. 322i, 3336. 3639. 1505. 2722. 290S. 31S7. 4143. 4536^3 
■ 2843 and 4023 of 1958).

' ' Pw Nazl.n Hussain Siddiqul, J.- ,. •

•r

...................... .......... . .
■' ■ to Midical C0Ucs..-a.didm fo: .d.ds,ion ^ A.d:orid«. ,p. 1,83] K 81L

■' coni-st'-E pjn!«, etJ to safEguMdlhor individual iotticst, tficyh»l^-i|(,)Judgm«t_, - , /■ -
'ci'allragcd iht rniitlnneni of .the rivd candidates-Fate of .juch^

'■ ■ ‘candidates ocuid r.o: he decided wthout affording them an opi>oitm,|
I being heard, [p. 1177] A
r- isiOTi; Republic of Pahialan v. Abdul Wall Khan PLD 19JJi
^ 463' Syed Ahmed Saeed Kirmani V. Punjab Province and othen 19321^

>V • - jM'tard MussarafUniu Usma-ni and another v. Govcrnrrmi ofi^
■f- through Secretary- Health. .Lahore and another; PLD 1987 

'■ :ffistineuished.

■ -_7

-.'■pcrauon ^oWudgmea -would be operative from date'of 
r-nojncenratandwoi^^^ implications. Ip. 1I83JL
if) Constitution of piclstaii (1973)-

.-aS-Equal protection of law and equal treatirdent before law-

'.'.5

• • • ..*.
—A."t

i.: •

Fol^o^g arc’ihe p^ciples with’regard to equality of citi^ ■

i K-'very dlizen ■ ‘ i to be trttted dike fa all cmnimstanccs,' but' it contemplates thatjeridn? 
crularly situated or ii^arlpiaceJMedallk----------- ------

at.., i^nable classification is' permissible but it must be
3 t-..v.ed on rt^nable distinction or reasonable basis;

laws can validly be enacted for different sexes 
Mushtac Ahmed Mohal v. The Lahore High Court arid othm|.M?e:5onj in different age groups, persons having different financial standings’

^ ™ P«f5on5 accused of heinous crimes; .

. ' . *r., \

(b) Maxim
_ __■Audraheram Fartem*'—Applicability—Admission to Medical Cc

' Cuididates for admission were the real contesting parties. *"<1 w la 
' their individual mterest. they had also challenged the entitlemerit of lhe« 

—Fate of such rival candidates could not be decided

■7.-

lif^ :-.:X

e;---'

't : ■ candidates ...m i
• affording them an epponunity of being heard, [p. 1177J A

SCMR 1041 ref. I 1 standard of universal application to test responsibilities
MM " ‘ cl^t^sification can be laid down as what may be reasonable classification ’

I particular set 'of circumstances, may be unreasonable in the other set of - 
»-.'jmotances; ■

(c) Educational institution—
i:' Medical Colleges-Locus pocniicniiac. principle^^

A??l:ca;;cr.-rhra5e 'till a decisive step is ia:<en--.Sigr.ificar.cc-?df^
Vu-ori'v e-'-:h could ruuedc before 'decisive step was ta^en. buta^
.......... ■ j:-. e.,. collece were granted to'the ca.“.d;d.a!es. in accenUrxe^J (;.•) ±2: a law applying to one person cr one class cf persons mav be' '

ccm-T.unisated to them bcfoit-tyj ; e:nut;o.naIly valid if there is sufuaient basis cr rc.ison for it but a 
committed any ‘‘^uncation which is arbitrary

Decisive steps m the matters .thus were already ta.kcr. and U no classification as to
conuary to their interest rould not be lakra ar.d'pnrx.ple.,J^| .-1.25. -
poenitentiae was atuacted m uhese cases, tp. 11 rS] B

Pakisia-i and another v. S. Hussain Ali Shah A. Faralanl F

admisfio.-.x 1
the prospecf,^, end t-he results were 
Constitcucna! pctitinr.s wer-' filed, they had not ■ and is rot founded on any rational 

wai^t its exclusion*from the mischief 6f !

of Uw means that all ^ns equallyfil

iCMf

L
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i!3£»«;j>,, i, i ityijSgJfSSip'3|iiS^^
•■■ ■'■•• -•-''^flHsf iccesjiblcto ail on ihc basis ofiiKrii.'Ip. I185]Q

, •<'* "_• '• ,'..^ .'
• j Admission'to.Govcnimmt aidirf mslimtions was not exclusivdy - • . 

coY^ .by^^cle 22 of Uve.CpustituUon but Anicle 25 was Mually 
ifiphc^Ie.:.On-,the^ »?n«.-iwi°c!p!c-'jhere. is no'.reason fo.r ^i^ring 4be 
tequircmcDts of Article 37(c) 6f the ConsUtiition. Ko doubt, aforesaid Article 
eccun m die Prindples of Po!^ and is ^ dirccUy enforceable nevcnbeless ♦
Article 29,of the Constinukwire'.^uires-cjch organ or authority of Slate to act » i|
iD aa»rdmcc .with those • Principles. 7b«c Principles of Policy arc ' ’ ^ ■'
•consaence of the G>nsUtuik>n and the basis of all executive and legislative ' 
irtion\ The provisions relating to Fundamental Rights ought to be read
ogcibw wih^ directive Prindpics Of Policy, fp; 1185] R - •* •

, Article 37(c) o'u^t to }x with Article 25 in matter concerning 
ilmission to Prof«sional..CoJlcges.-71108. reading Article'25 alongwith • . 

-^Aits. 254/.22; -25.,29;'37(c). 18 & ^^-Educalional.institurtcfflH.^cte aod.37(c)^fi^ QinsUiuuon.would show that only such * • •• =
Adrmssktf .m Medical’' Coliegcs—^dity'^^yf,^';citi2cns^R«sdM^Htoifickion c»^d be^dee^ re^nableVhich fostm the objects of 

i’i //-iv^dWficadoD^ODCC^—Discritninatioi^Effcci—W^plw^ available oo merits and at the . . .

bcfo«bw^d ^ entfUed jo ^ g^umc
' be-<teimini.il <in to b%'.of..ex<tlo^.-Int^K^,

:‘ ->;r^j.w-^A-n«^d--25 -of the Con3titution-:are.dgigDed>.-mten^|^^ "Tbe-concepf of y7qson^^^ificatk>n is premisdl on the •’
■>V.-r^'eir^:td>fing about in egalitarian ioci^']^ .on lslanuc;COO<gK|^ipIe^t^ihe.o>jcct ii:potio-.securc nominal or formal, equality but ^: '

* ^ \*‘'<6cial jusiice'jThere is.no_difference>etwera individuals of manku^^^^^wsuine quality amongst different closes or groups of citizens, fp. 1186] V

W1B4, .
No doubt, concept of reasonable classification has been held^^ter v. Govemmect of Punjab PLD' 1990 SC 95; Benazir Bhiiiio v

- impMdt in'Arucle 25 of.ihc CoastituUon which guarantee er^^Ma^Scrabon of Pakistan PU) 1988 SC'418: Enqiloyees of the PaJdsian Law
citizens and equal proiecooQ of law. -Nevertheless, it is equally w^«l»Dtmjjsion.y. Ministry of Works. 1994 SCMR 1548; Abdul Qadir Shaikh ' '!

■ ■ that' the classification imst be reasonable and liave. W^Jjgtkcgistrar. N.E.D; University of Enginwring and Technology 1992 CLC’
■. objects sought'to be achieved by sue* classification.^ . - 7v.'N.E.D. University of Engineering and Technology

' ConsUmtion mus. be're.<! « an'organic wh-jk mi aU its pi^ra®'^ C.P L.'As.; N«;474.p 494-P of 2000; Alxiul Q.<lit
■ •' -

Aniclc 25, apan from stipulaiing equality and equal proie^®H'' ■"'npretaUon of Constitmion—

. law to all tnluens. expressly ™ must be read as an organic whole and all its provisions must^ . provides to to sute ,n,y.malce spee.al protAsrois ^ P~^^Mi>«»mously reconcUed instead of picking out inconsisLies between . 
and childrer. Article .22 of the Consumuon lortnto .

- grounds of race, religion, caste or place of birth m .
raving aid'froln public revenue but enables t^pt^c tuthprtM|^*^ Muhammad Nawaz Sharif v. President of Pakistan PLD 1993 SC.provision for the advancement of any sodaUy or educaUoni^’SH^MW. t
classbfcitizens, (p. 1185JP • *

■/

■ 1

■ I

rtT-.'a b^- ^ • ' * ^v.
., : ■ (a) on an inteliigiblc' differentia whit^h .‘disUnguisha* pcrMig

-dungs to^g™u(^.<^.ber from to^^toe^o^

the iffermUa roust have nUpn^ *9 
''^'■i)bc*ad^cdby such d^ficaiion.^[p'.^"1183J

-Iv tiuhanmad Shakir'Ahmed Nisir,-?; Sar^. Fin^ PivM 
'■ Islamabad 1997 SCMR 1026 and Mushuq Ahmad^Mohal v. Hon'ble 1^ 

High Court 1997 SCMR 1043 ref. - ‘
y'cov^t KMy

;
• hr

_■V

f i-

; . Tf- I.

iv
' -quoted.-.r. ; } Vi] !'•: ; I' — : (g) CoBsiifution of Pakislan (1973)—^

*>

■

••>. ivr..-. V
t- iV..--. .
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«
UUUC -fViUdVUl Oi» '

(Ali SainDino McUo, J) ' ■ ^• Kar^hT^'^ M WKIStAN I^PALpECISIONS::;-^^ . ^ >•

•undisputed documents filed m support thereof, and treating those 
facts as ah integral part of the plaint, it would be justified to 
determine whether the suit is'ultimately to fail, and,' if so, not to ^ 

. subject the defendant to the rigours of a protracted trial, 1 
inconvenience, waste of lime and money, besides mental agony 
and torture. . If on consideration of the overall facts and 
circumstances, the Court come^ to a definite conclusion, without 
unduly . leaning ^ tow^ds the defendant and at pains o£-. 
unnecessarily stretching thc/Yacts in his favour, with obvious 
motive to shutting out altogether the plaintiff once for good, it 
can certainly put an ehd.to the matter. Therefore, we are of the

■ 'V' -fr;t-’”-4'’p}ace either from the date of knowledge or the attomraenrof'^1? 
tenants or on obtaining of possession."

r;. :'ln this case the time started running from the date of refusal‘i.e} i 
7-5-1995 and came to an end on 6-5-1998 and there can be no reviv^ ^ ^ 
cause-of--action afresh after the expiry of limitation prescribed^

As ifar as the contention of Mr. Umer Soomro that only conff^^ .
' of the plaint bris to be.seen and no other document can be considered 

deciding the application under Order VII, Rule 11, C.P.C. has no
The plaintiff has suppressed the letter dated 7-5-1995 and subse<j^{ considered view that thc'Courts below were justified in looking
corfespondeoce .and. CMnot . claim benefit of its 'ktto’ivn’-wr^*; i-: , . 'beyond the contents of the plaint. The impugned decisions 
Furthermore', the Hpn’ble .Supreme Court, in the case of ; :j .' cannot, therefore, be set at .naught on this hyper technical

' Ahmad Zaidl v'. Malik Hass'an Ali Khan has held as under:- .. i" '■ ground."
• r-: '.y - - .. -'
14. 'Besides, averments made in the plaint other .tnatfii^^ From, the perusal of the above two judgments it is now

'available on record which on its own strength,.h legj^fe permissible to look beyond the averments made in the plaint and to E 
,.»'^' :i=> s^fficient'to‘completely 'refute, the claim of the plaintiff^T^^I consider other documents available ph record to completely,refute the 
:1' also, be looked into'for tnc purpose of rejections of.the plaia|^^ claim of the pbinliff. . :

. . 'does',not necessarily mean that the. other materiM shajj.je..i^^^
p . 'as .conclusive proof-of the facts stated therein, -it.jact^^^

'moderates-that other material on its own intrinsicvalue 
; considered along with the avermems made in' the

..v^_.i_;-._-Eih^meTOsefr^orteci as' MstV Maiar
. ra;Crs"^«m^Sl'LMd‘oth«s^^^^ CLC 799 a learned Division Beactf^l ' -

.^Lahore High Court has held as under:- . . ' ; A, :
The instances can be'multiplied where it ispenrij;^t^^ 

for the Court to look beyond the contents of the plaint itielEilC^?;;
. ■ is the duly of the plaiiitiff to place before the Court absoi^/yf^v 
■ .-. plean cards' and to disclose .ali relevant facts foriMgY^ffJ 

_;..backgr6und of the dispute as a whole, without in apy;m^ff/%|^
./suppressing my material fact or aspect of the case. He, 

not deliberately conceal the earlier litigation, rif . My 
malicious and vexatious design. In a case where the suit brifcjti:; 
plaintiff is conceived out of motives and unbecoming tacUcs.'aw§:’-:j
tricks designed to.harassing the defendant, the latter l^s,;v^;i;iM,Constitutional Petition No.D-407 of 2006. decided on ISth April. 2006.

. right to seek indulgence of the Court to look beyond ; j 
contents of such a nlaint. And, if the defendant brings Ali Sain Dino Metlo, J.—
nonce of the Cou» tets whicl^ though in Cooaitotion of Pakistan (1973)-
the suit was filed by the plaintiff who was supposed to .

--u=eTr.sanier-but-vir€re-withheldifor^ny-rcascr.-whatscevc:, 25—-Equality before law-te-Equality before law was one oHhe^^"-—jj’
cannot shut its eyes, and to sit as a mute spectator or principles of jurisprudence recognized by all civilized
rather it must take into consideration already existiag'ifTle^^^^^^ictics—AlI persons, high or low, were equal before law—Justice 
facts, brought to its notice through the written - -------

Article J13 of Limitation Act., . --j:. i®ii5 -

ihr.'rV

t
T;.

?-• .i'
13

li r.

ill 5.-

M . . ‘ The upshot of the above discussion is that the suit instituted on p |; j|[ i 
;^i-5-2004 is hopelessly lime barred and the claim of the plaintiff is, ‘ t

t
Order VII, Rule 11, C.P.C.

I li
e;;r.^rU>huot rejected.

-yA

P L D 2006 Karachi 629
>?■

Before Rehmat Hussain Jafferi and 
Ali Sain Dino Meilo, JJ

Shaikh AIJAZUR REHMAN—Petitioner
:versus -

THE STATE (NAB) through 
Director-General (NAB) and another—Respondents

i

1,

i-' -.thn.-u

Vi-:-



. all PAKls™ LEGAL DECISIONS -"voli^

- ■

--- must be eyen-handed_an^ould not be selective even in rh. 
pro^dure—Not desirable toTdopt different*'

.^Ssessimply on the basis of the 
should not be

• j630 Karachi MW2006 . ■ ' AijazurRehmahv. State (NaB)
(All Sain Dino Kfetlo, J)

procedures in the trial of ’** f^is own hand in the language as mentioned in rh v
parties being high or low-Judgc.’ incumbent upon Judge or Mar' rrespecters of persons--Even a law drescribin? cassette—Because of ^i^g'sirate to record■ P^^'^res for the trial ofcases'according to the situs of said lechnolo^r^rer

might not stand the test of reasonable cIassificatioh-Anyanemml-2"-i'’'°"'^"‘^'"^'‘^^ Court in modern de4es eZ
special treatment to a case bn the basis of high status of a r^IL f^^mination-in-chicf, cross-examinatm.^ Evidence would contain

. . have Ihe effect of uoderminieg conmori man’s confidence =>‘'™“iWIity or otlieiwTsrorev^^^
independence, impartiality and fairness of judiciiry/llp ’ 6331 A' ’ =■# “ " ilh the Presidine OfL/ ^ «‘:--Comrol

. - f«'=nbed .^der Chapter; XXV.;Cr.PX:. .providing down
vidence in writing only, was quite comprehensive;' it was in vocu'e asl''^^^^^^ preserved and recorded through V - evidence

had successfully catered for administering justice for the last such as audio* cZlts cT. "'f
century without any serious complaint, criticism or .demand for chanM'^’""’ or computer-Even’the nr4 h-

; stood the test of tim'e---Thefe''rm^ht be recorded in video casseiic thrf. P^.^^^^mgs and evidence
. for. recording Court prbceedhgs^'m audio/or ^vide^lapes'Or'machine,‘ evidence tape recording ^^"3. electronic 

j , Other devices, but merb desire, howsoever strong U fo^ that ihe decision lay with the^^T”
p ^sufficient urgency and^ utiliiy. could not be isufficiem forimportance of L « wercise.same
; ;innovation and for Uie presem there'seenied to be no urgencv^^#^"^^- m highly sensiiive ahd high nrb^^^^ mvol^^d m it. gravity of / 

was no utility of adopting such procedure—Before taJcipglanv'dec1<^^3v?s not against the Spirit of aS f cases—Such classification
i . regard; issue would have lo be examined; flibf^g^f^l/SlSermissible^a^^^^^ . bu, was
; angles including ils utility and. feasibility---One ??. 'oSous class,fica,ion was

requirements for recording evidence, as contained in Article'131*0 adopt new'methods i^rh - f^ommitted—CourtsQanun-e-aahada. .984, was to exclude irrelevant ’ and advanceienf T '
evidence from being recorded—While recording evidence in aiidib^br'^r'^law—By adopting ihb.P Z Z the original
video cassettes, all evidence, relevant as well as Llevan.\4S^^^^^ ^ P<^-^-n^: ser;:?~ -ould be
uell as inadmissible, would stand recorded as soon as it would cbmb^^l';1-“ P’^^" t>etween the parties and lo mak-r^*^ “f justice, to
from the mouth of witness-Some modalities would have to be woFkcd ' fPP- 637, ,639] C & G ^ proceedings more
out for excluding such irrelevant. and inadmissible evidence %or: I National Tex,ii/w ,
authentication of recorded cassettes; as well, as for preparatiba1i SCC 228- State v S J 'rh T f^^makrishnan (1983)
certification of their. copies-Availability of human and ri^t^lafJUSA v Exim Aides SdkF ^IL Impor
resources, would also be an important factor for consideration-./i State
Moreover, the procedure, if adopted, would have to be generally'fof all 4 Desai AIR 2003 SC n Maharashtra v. Praful

'5s.™c1p'«/rB 28
Pcr Rehmul Hussain Jafreri, J- ^ “f J’ahislan (1973)---
(c) Criminal Procedure .Code (S' of ,898)— . , J, Arrus of °! ‘aw—Equal proieclion of law apnearin-

, ^pChap_XXV fSs.353 to 3651-Qanun.e-Shahadal-(i^le^S’^ULia. rO‘".dition.-”m “Ti^/atl^imSe s'aL''"’’

Karachi 631 m
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' 632 Karachi ; ALL PAKISTAN LEGAL DECISIONS VoL LVlTl

v;--4. ■/'iiriiH -

Aijazur Rehman v; State (NAEf) : ' Karachi 633
(Ali Sain Dino Mcllo, J)

Safdar Hussain Shah Bukhari, ADPQA for the Stale".

Date of hearing: 14ih April, 2006.

JUDGMENT

2006
■

Article 25 of Lhe Constitution guaranteed equality and not identity of 
rights—Equal protection clause of Article 25 of the Constitution did not 

■ ■ ' demand uniformity of procedure—Leglslature could classify and.adopt
-• one type of procedure for one class and a different type for another 

class--Different procedure could be adopted in different cases depending 
upon the facts and circumstances of each case. (p. 637] D •

! •y :f.i1
•i'. ;

ALI SAIN DINO METlo/j.—Petitioner Shaikh Aijaz-ur;. 

Rehman, facing trial before the Accountability Court No.II. Karachi, by 
way of this constitutional petition, seeks direction to the trial Court for 
recording remaining cross-examination of prosecution’s last , witness 
Inspector Ghulam Asghar Jatoi in his voice in audio cassette, mainly on 
the ground that he was giving evasive replies to the questions put to him 
in cross-examination. The request, which was made by the learned 
counsel on 29-3-2006 after cross-examining the witness for eight days 

15-2-2006, 20-2-2006, 22-2-2006, 16-3-2006,' 17-3-2006. 
24-3-2006, 27-3-2006 and 2S-3-2006, was rejected by the trial Court on 
1-4-2006 on the ground that evidence was being recorded properly 
according to the law and there was ‘no cogent reasons or lawful 
necessity’ for recording evidence in witness’s voice in audio-cassette.'

H,;
>;!Vi

i
ipir. Ali V. State PLD 1975 SC 506 and Khan Asfandyar Wali v 

Federation of Pakistan PLD 2001 SC 607 ref. . . . '

(e) Practice and procedure-V

F.B

ii-:|
■.'

.■ —If there was no specific prohibition to a particular procedure'in 
procedural law ihen same was deemed to be permissible—Appar^ .• 

’ •' reason behind it was that law had to go along with the time, to meet‘with 
the requirements and needs of the Society and to effectively trayel w^’ i 
the changing time. [p. 638] E , ' . . - , . . ; ■

■j^ I

i.e. on

-ill
... . ...... ...... . ...... . •

, —-S. 17(c)—Procedure to be followed by Accountability .C6urt-v.r :
L-j/l..' Section 17(c) of National Accountability Ordinance, 1999, had permit J

Accbiuitability Court lo fpildw any procedure as it might deemTiria^^ i impartiality of the Judge .presiding the.^ial Cpurt. Nevertheless, he ^ 
^circiimstances^l^a-case-^ndLicould-^ispense-r^with-any ‘ prbvisior'bf I contended that there was no prohibition in law to record evidence in -
’ CP:Pic;^---Lhw"Ti'ad'rpdfmiU^ j cassettes, which, according to him. would being more

;.l., procedure that would include recording of evidence in'modern''devtcM;- ^
’•'^inthetrialofanycase, after fulfilling conditions mentioned'm''S;i'7(c) in some ‘high profile cases’. He cited the Cases of Mian

of National Accountability Ordinance, 1999—Accountability Court'-haJ*'J Muhammad Nawaz Sharif and Daniel Pearl in which the Anti-Terrorism 
such discretionary powers, but said discretion had to be exercised.on, Courts had recorded evidence in audio cassettes,
sound judicial principles keeping in view the requirements' of eifi" ! 
individual case. fp. 638]-F

(g) Constitution of Pakistan (1973)—

ySM 'Uu >■■ v(0 Nationjal Accountability Ordinance {XVIII of. 1999) v-•
?

2. Learned counsel for the petitioner, at the very outset, stated, that. 
the petitioner had full, confidence in the integrity, efficiency .and

fiSj;:r. • X

L* ■ •

IVY ‘ 
.!• ! ;

accuracy. He further argued that in past also some special Courts had
• ■

1-.

.rI3. The learned A.D.P.G.A. vehemently opposed the petition on the 
• grounds that in law there was no provision for recording evidence in 

audio tapes: that petitioner’s case was not a high-profile case: that the 
request was made w-hen only a pan of cross-examination of prosecution s 

—Art. 199—Qanun-e-Shahadat (10 of 1984), Art.164—Constitutlqb! ] last witness remained to be recorded: and that there was no valid reasons 
jurisdictior—Scope—Entire evidence, in the present case, - had.lxrien ; or justification for the suggested innovation of procedure, particularly 
recorded—Cross-examination of investigation officer was going pa-r,- : when the petitioner had full faith in the efficiency and impartiality of the 
Advocate'for petitioner had cross-examined witness for eight days.fnd, learned Judge of the trial Court.
same was af the last stage of conclusion—Case was not such where 1 • • j-
proceedings and evidence could be recorded in the audio casseUCS-r.. 4. As regards the precedents of recording evi ence in au to tapes
Discretion e.xercised by the Trial Court in rejecting applicatioH:for.- i by Ari-Terrorisrn Courts in the two cases referred to by the learned - 
recording remaining cross-examination of prosecution’s last witnciJ.hj : cojcsc! tor the petitioner, it may be mentione t at t ey .o nor a\e an\ 
his voice in audio cassette, did not'stiffer from any-illegaliiyM^'J '^'nding or even persuasive force under any law. Moreover, eqqality
irreguiaBty-and^ante did net require any -mtcrference imder AriJg^..;11 before law is one of the cardinal prmciple.s of jurispruderce rwogn^zed__

by all civilized societies. It is enshrined tn Article iO(l) of our 
' Constitution. All. high or low, are equal before law. Justice must be 

’’ evenhanded. It should not be selective even in the matters of procedure.

iW .

IL-

.

■Jthe Constitution, '(p 647] H

Raja Qureshi for Petitioner.' . !

J
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HONOURABLESERVICETOmJNALJg^

In the case Appeal No. 707/13

IGP AND OTHERSVERSUSRISHTIAQUE

EARLYFORA PPT.T CATION
PTyATTON QTP above TITLED_CASR

■ Respected Sir, ' .

Petitioner submits as under.-

1. That the above titled case ,is pending before this Honourable 

, Tribunal for 02/06/2014. ' .

has. been filed in this Honourabie 

is still pending in 

made by this

2. That the above tided' case

Tribunal on 1-5/04/2013 .and the same

due to query

that whethery initial / original 

in the insufcn'^appeal, then the

preliminary arguments 

Honourable Bench on the point 

order could be challenged or not in 

matter was reffered to full bench of this. Honourable Tribunal.

the .Honourable bull Bench 

be challenged da the
3.. That after hearing the arguments 

held that the Initial/ Original order 

instant appeal.

can

4. That the above titled case was fixed for prelrminaty arguments 

22/04/2014(due adjournedstrike of Lawyer the case w^astoon
02/06/2014 without any progress.to



\

*

r

5. That.the above titled case is pending adjudication in preliminary 

• stage more then a year. It is also brought to the knowledge of 

Honourable Tribunal that identitical appeals bearing Nm 

and 706/13 against the same impugned ord^ hai^e 

already been admitted for regular hearing by this Honourable 

Tribunal. (Copies of.above referred appeal are attached). ■

- /.

this

needs to be.6. That in the light of above submissions, the case 

feed and heard atin early date. . ■

therefore, humbly prayed that on the 

of this application the above titled case
It is

acceptance
may kindly be fixed for at in early date as convenient

to this Honourable Tribunal.

Dated: 24/04/2014 ■' ■ ^

Appellant A

Through
ED QURESHI(- ASIF H

Advocate, Supreme Court, 

.Islamabad.'

AFFTDAVIT:-
I

)
I, ASIF HAMEED QURESHI, advocate, do hereby solemnly affirm 

and declare on oath diat as per 

contents of instant application are 

knowledge and belief and nothing na^ 

from this Honourable Tribunal.

instruction of my client, all tlie

a-ue and correct to the best of my 

been concealed or mlGstated

s

D V O C A T E



{' BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.'S'^//2Q13

I ■ Mohammad Ibrahim-Ex Warder, Central prison Haripur S/0 Fa/Jiad 
Khan' R/0 Dhakki Tehsil and District Charsadda...........

ite'
■ ■']./Inspector General of Prisons KPK Peshawar.

2. Secretary to' Govt, of KPK Home and ^Tribal''AfTairs' 
Department Peshawar.

3. Superintendent, Central prison Haripur

VERSUS

\ • • »* ••••
Respondent's -

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 
1974/RW SECTION 19 OF THE KPK GOVT, SERVANTS F 8.
D RULES 2011 AGAINST THE ORDER DATFR ?n-17-?ni7 

■ OF RESPONDENT NO 1 WHEREBY THE APPELLANT HAS 
, ■ BEEN DISMISSED FROM SERVICE WITH IMMEDIATE

EFFECi AND ALSO AGAINST THE ORDER DATED 21-03- , 
.. -2013 OF RESPONDENT NO 2 WFIEREBY DISMISSAL OF 

THE APPELLANT HAS BEEN CONVERTED INTO REMOVAL 
■ FROM SERVICE FROM THE DATE OF HIS DISMISSAI

ORDER.

' ^ V •
PRAYER:-

_ - -On acceptance of this appeal the impugned orders dated 20- 
> - 12.-2012 of Respondent No 1 and order dated 21-03-2013 of 

_ respondent No 2 may kindly be set aside and the appellant may 
7 .kindly be ordered- to be reinstated into service . with 

Vy/j- consequential benefits.

‘ f^spectfully Subm^^^ed:-

■ 1. That the appellant joined the respondent Department as warder 
on 16-0502012 and since then performed his duties with 
honesty and full devotion and to the entire satisfaction of his 

•' ■ « superior-officers.

attested
viJii

%
fSj? ■

r
-■>; ui will'



.A

Ioniccr. In tiic cntii^ procL-diirc utmosi ciTorts were made to fuifill norms of ndiuial jusiiee 

andjhe pica of the appellant is just to waste the precious time of the Honorable I ribunal.-
[I

itr;R()LiNI)S: - .
Incorrect. The orders is strictly in accordance with rules and tenable in the eyes ol law. 

Incorrect, as elaborated in the preceding Para’s not only ample oppoiiunity was provided lor 

the defense even die departmental appeal was properly considered to by the compeicni 

authority, re.sultantly the punishment of dismissal from service converted into Renuival trom

Service.

('. ’ Incorrect,

any

A. s
B;. i

h

I
1

misleading. Thc.Pri.sons pei.sonncI while performing hi.s duly especially standing at 

Tower of the Central Prison can observed the slightest movements beneath in the .lail 

■ building / Barracks, fhe plea of the appellant is a lame c.xcu.se. if the appellaiU pciiorm^ 

' vigilant, this ugly c.scape / incident could easily be thwarted, hut un-!briniiaiciy he failed to di)

for the ;ilivad\so and the oecurrence oeetirred b)'. adding another Itlaeiv and hleaU sligm.i

shnllered Pri.son Deparimenl.

from wliere the escape look place was visihie from his dui>incorreef, misleading. I'lie area
• *

. ppree / Tower No.3.
I).

retjuired to pul forth belore the■ Incorrect, misleading. 1 his approach / plea ol the appellant 

Preliminary inquiry forum and then to the formal inquiry forum. .At ihi.s belated .stage such

wasI--.
t

■ approach is nothing to do facililale him at this stage of Tribunal which is only mint to liirasli

• out any illegality in the procedure.

IncoiTccl. as elaborated in the preceding Para's all out clforts were made to lacililale all the

accused including the appellant to defend their case hut they failed to do .so. .\s per iiK|iiir\

the basis of response recommendationprocedure formally they have been questioned and 

were made.

Ineorreel. misleadii-lg. No di.scriminalion with anyone involved in the ugly episode have been 

made. According to the quantum of responsibility each individual accu.sed ha' c been m-red

on

• (!.•

accordingly.

" II. ’ Ineorreel. after formal proecdure and eondticl, the appellanl has been found guilt\ and 

accordingly treated.;

No eommenls. • ' ‘

' dial the respondent.s seek permission ol I lonorablc Tribunal to raise additional giouiui ;ii iIk 

time orarguiiienls.

. -lii^is therefore, humbly prayed'the.l on acceptance of this reply, instant appeal may kiiulK he 

dismissed with cost.

- ■

INSPIyerOR Gl!:iNRKAL OF PRISONS 
Hh\\}cr PakhtunkfoYa Peshawar 

{Rc.s[)oiuloiit no.I)
■ - ■ ■

• • / ■'

.1. •

.1.

1:/
SECRETARY TO GOVFRN.MFNT 

I<hyl)cr Pakhliiiikln>:i 
Home T..As Oepaiinient Peshawar. 

(Respondents .No.2)

' 2-1-

ATTESTEB .StK'KRINTKNnF.N'r 
C’rnliM! Trlsdn ll:iri))iM* 

(Rrsponrlent NO-3) .

EX:\MINER
Khybcr Pakhituikhwa 

Service Tribunal, 
Pcsiiawaf



B E FORE ri ? E KH YB E R PA !<HTUNKHWA SE RV1C F! 1 R t R!! N A i
PESHAWAR;

iirihcmailer ol’
Service Appeal No..-S91/20l3 
iVIohammaJ Ihi'ahiiii. lix-Warder ' 
aliaehed lo C'eiKral Prison i-laripur.,.

1

..... Appellant.•: \

VERSUS

inspeclor Cieneral of Prisons. 
Kiiyher i'akliiiiiikluva IVsitawar.

•v. Secrelary lo Ciovernmcnl ol'KIiyber Pakhiunkhwa. 
1 loinc and T.As Oepai'tmeni

SuperiiUcndcnt . . • . '
Central Pri.son Haripiir..................................................

3-'
Respondents

a • PARAWISR COMMRNT.S ON BF.HAl.F OF RRSPOiNDRN'r.S NO.I TO ^

Prennitnarv Object ions.

i hal the appellant has.gol no cause of'aciion.
I hat the ajDpcal is incompetent and is not maintainable in its pi'e.senl form. 
1 hat the appellant is estopped by his 
1 hat the appellant has no locus standi.
I hat the appeal is bad for mis joinder;

-1 Itat the appetil is barred bv law.

A ■

It.i
•iii. conduct to bring the ]‘)resent appeal.own
IV..

n.on-joinder of necessarx' parties.am

ON FACTS
••

Pertains lo record, however- \
Pertains to reeord, howexer

no eommcnis.'

no eomnienis.

3- . Ineca'reet. misleading. (3n (he basis o[ piviiniinary iiuniirx' 

xx.'i.s liof.i ;ini,l/ini iho b;i;:i'p<)| iwaaiii'ileiulalloiis
pv.'i‘ pi'oeediiiT loi ni.il inqiiiiA"as

adc hy the Inqiii.rx; t)f(iecr the appellant
alongwilh other eo-accused xw-rc axx'ardod major pnnishmenl heeause. the alleaation.s

111\

xxeiv
lormallx' proved against all of them. Ample ojiportunilies were proxaded lo the accused foi- 

their defense'tiiul plea of the ajipellaii! dial,allegation against him proved partialfx: is 

the laeis from the learned ■ffibuna! /• Court, 'fliomdi

I

• baseless and just- concealin me
appellant w'as awaiticd major punisliment o( dismissal froiii scrx'icc keeping in x iexx liie 

■ -intensily ol ollence hoxxevcr al a later stage the eompeiem authorilx' ('Home Secret

::r c-

arx' i
wiiile considering his departmental ajyneal the dismi.s.sal fj-m-u service lias been cmn erted 

into lU'inoyal from Service.
f lA'rlains (o' ivcimd. hoxxex er lU) commcais. 

. Correct.0-

.\s already cdaboraled in I’ara-h ahox e.

•7- • Incorrect, niisle'ading. ICnh orders h 

(I.CI Prisons

axe been issued oy [he eonipelenl auiliorliies

Home Secretary} on tlie basis of rccommctidations made iw tlic i......
1 /

ATTESTED

.X AXON Ely.
-'Kbypcr

' 'puital.

C
i
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Appellant wiih counsel and Mr Shcharyar Khan,- Assisnuii 
Superintendent Jail on behalf (if respondents .vith AAG present. 
Written reply/para-wisc coinmcnis received nn behalf of the 

■ . respondents, copy w.hercof is handed over to the r. pellanl for rejoinder 
onl6..l2014.

2T.2.2014 */
1 i

\

Certine^-'^- copy

Khyber Pakhturidtws
ScrvicpTribunal, •

Peshawar

»

r

■ DatcofPrc.se
Nunio^i- of vVer
CopyiVo

. Totei

-niaiion c-f.A »:) •• •0(a-i
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BEFORE THE KHYBIER PAKliTUNKHWA SE IVIE TRIBUNAL

PESHAWAR

• N< /
C hAPPEAL NO.

VO

APPELLANT
Mr. Zamarak Khan, Jail Warder (BPS-7), 
Central Jail Haripur, District Haripur.....

OJ VERSUS

■ 1- The Govt; of Khyber Pakhtunkhvva through Chief Secretary, 
Khyber Pakhtunkhvva, Peshawar.
The Inspector General. of Prisons, Khyoer Pakhtunkhwa,- 
Peshawar.

3- The Superintendent Headquarter Prisons, Khyber 

Pakhtunkhwa Peshawar.
■■ 4- The Superintendent Central Prison Haripui', District Haripur.

...................................... ........................ RESPONDENTS

S £
i' 2-

APPEAL . UNDER SECTION-4 ' OF TH^ KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT 297A 
AGAINST THE ORDERS DATED.20.12/:012 AND. 
2:1.3.2013 ■ WHEREBY . HAjOR PEN \LTY ^ OF 
DISMISSAL FROkH SERVICE -^I^AS im'OSED 
THE. APPELLANT UNDER THE NEVnW '.YNETED 

fEADj RULES 2011 Y'AS L TTER
CONVERTED TO R"YOVAh EROY 
THE DEPARIMETTAI at-EAE 02 APPE^ 2

3E. ''t~02
^S..CL T-.rr-7

L W / PRATER;
'■ That on ncceplnncc 
■ of renioval datoo 2;f,3,2023 rT-ay be so. aside and the 

- appeilant may be very kincEy be re-instated hi to service 

vith aH back benevRs. A::y other remedy 
august Tribunal deems 
favor of the appellant

Y capeal theo V7ue n o •'

vddch «.;iiS

:hat rray also be ^^■v^A''J.ed in-T
* ■ -V'

rl^ r.

R.SHEWETH:
/

/
FACTS: ■ ■

I

1- That tihe appellant was appoiiited as Jail warder (5PS-7) in 
'the respondent Department in the year 2002. That appellant ' 
has served the respondent Department quite erficiently and 
up to the entire salisfacdon of his superioi's for more fhan 
ten years. . .



1

lYBER A t-^^iTTINKSIWA SERVICE I RlBiiNAL 

- PESHAWAR ■
PPITORETME KS

In ihe matter of •
Service AppcarNo.706/2013 

' . Zamarak Khan, Ex-Wardef ■
aliachc'd to Central Prison Haripur

Appellant.

VERSUS

]- GovernmeiU of Khyber Pakhlunkhwa through Chief Secretary 
■ KhyberPakhlunkhwa Peshawar. ,

2- Inspector General of Prisons,
Khyber Pakhlunkhwa Peshawar.

■. 3- Superintendent ' ' . '
i-Icadquarters Prison Peshawar.

4- '.Superintendent . •
.. . Central Prison Haripur........................................... ......................... Respondents

PARaWISK COMMF-NTS on BEH-4LF OF RESPONDENTS NCM TO 4

P.-.niminarv' Obieetii)ii.s.

'fhalthc appellant has got no cause of aclton.^ , , . . • .
That the appeal is incompetent and is not maintainable m its present loim. 
Thai Ihc appallanl is cslopp.cd by his o^^-n conduct lo bring lire present appeal
That the appellant has no locus Standi. _
■fhat the appeal is bad foi; misjoinder and non-jomder oi necessary panle^
•That the appeal.is bnrrcd by law.

1. •

u
;111.

IV.

V. • •

. VI.

<5

ON FACTS -
••

Perlains to record, iiowcvcr no comments.
Correct lo the extent that due to his gross negligence while perrorming his dunes in llic

capacity on’alrolling OlTiccr outside ilic nanimcler wall from 03:00 .4M

ssl-iillv malcriali/.cd their plot oi

iivieted and one under trial escaped. Uesiillanll}- Sliow 

officer has established iiie cliarges 

■v.icc bill later on his deprirlineaia!

to 06:00 .AA'I inV

■ ' ■ the night between 20/2M0-2012, the escapee -succe 

-escape. Thus four, prisoners, three co 

‘ ACausc Notice was served upon him. later on, inquity

\ .

>

gainsl-hini'aiRl he was aecOi'dingiy dismissed IV 

“ presentation his dismissal from 

!nci'iTect. miidcadni;.

(Mil SCIa
Tk - • service was converled-in lo removal from service..s

.Vv>

jlianl '.'.as pi\'peiT.Naboralcd in [lie ivewhne ii:e app
3-

t and after fiillliiing all liie laid down parangiiers : t;K
.. proceeded ak'Higwitlvoiher 
1 finally allcr cslablisliing the charges against the appellant, major penally was imposed upon

"him. There is no lapscTvith regard to the-conduct of Idrmai Inquiry proccedin 

the acciLA'^1 inslanec case.

cu-aeeusei.

s aiaansi e.ic-

. .■-■‘rs
1 i-.e

fy' •

i.khws
;;;c Tribunal,

‘“PQ^gavyaT

Khvt^-w •; . t.
c . rv
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Incoi-rect. H^re. in this Para the, appeiianl at the same time while submitting certain 

arguments in support of his appeal unknowingly, deny Uie arguments put forth 

' the instant appeal. So far the escape of the escapee is concerned it is a fact.that they were 

confined and made their attempt from inside but as per Prison Rules the appellani

wall with the intention and expectation that he uoulc

4-
in Para-3 of■ •

was

deputed outside the parameter 
mobilize tiie subordinale/co-warders deployed outside the parameter wail to foil any such.

attempt from outside also, if these respo-nsibte. for the inside security failed to perform lo

the required extent.
Comments with regard to the grounds arguments are as under.-

CROUNOS: -

■incorrect, 'ihe orders is strictly in accordLincc with rules .mh tenable in the eyc^ cl kre.. 

IneoiTC'ci, no
formalities were accordingly ruifiiicd. All-the accused were given ample opporuimtics to

. .A.i
, All coda Iviolation of any Ariieie .of ihc constitution made in the inslanl easeI\

■ B.I

.;
dcjiend themselves by any means. ' - .

misleading. As evident .trom Amiex-A and B proper charge shcel/slatemcnlt - Oi•« . • Incorrect,
allegations were served upon the appellant at proper time.

elaborated above, his dismissal from service already been comcrteci into

C. .

• 'incorrect, as
I'cmovai from service, hence no tiiserimiiiation has been done .witli any accused. .'\li o.

• D.
men’.I

treated sUactly according to the relevant law/rules. 

\l. incorrect, the appellant iiimsclfir. tiic .same 

not eel the chance of personal hearing th

were
ifiic di'!breath ispidmilting .and denying the fad.

what grounds conversion ot p,enaii> came ilUOan on

c.MMenec. , . _
Incorrect, all po.ssiblc opporlunitie.s were grantcd/providcu to liic appcllam 

dncorrcct, misleading. No malaficle took place and all were treated in 

As elaborated in Para-E above. (Copy'of inquiry report Is enclosed as Annex-C).

No comments. However, ihe' respondents seek permission, of Ho.norablc Tnbunai to n.n.'^e 

r.dditional ground at.thc lime orargtimcnts.

' . ii is.llicrc.rorc, humbly prayed that 

' dismis.scd with cost ihroughoui.

,
•h' ' - W •

INSPECTOR GENERAL W PRiSOMS 
'hKliybcr Pakhtunkhwa Peshawar 

(Respondent No.2)

F.-
accordance u-ith tlte'uuA.

( G.

H.

acceptance of tlii;; reply, instant appeal ma) Kindh nc.■y on
9

t'

C;. lEF SECRETARV GOVE-RNi'-lENT 
.Kh'yber Pakhtiinki'.wa. . 

.(Respondents .^hl.IJ
• • -2-

-b->

*7

.(•a n/X/y/'K- 
S1) PKKI Nt KN1)

Ilcnd(ii'ar(ers'Pnson Peshawar 
(Itcsp/judcnl N0.3) .

supi:R.hNTi':Mi).i':N'r 
Centra! ihisou Jlaripiir 

j (ResinindeiU iN'0.4J

4- •>
.f .

I
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■ CK'mi
U-- O .c

K'
-■
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fcounscl for the appellant anti Mr. Sheharyar Khan, 

Assislat.t Supdl. Jail for respontient.s with AACi present, 
reeeivctl on behalf of the respondents, eopy whereol ,s handed-ove, .0

tlie clerk of counsel for the ap|.ellanl for rejoinder ............... .

;ippc:il on 9.6.20Ul.

12.3.2014 Clerk o
, VVrilicn reply

. "V-(F

Khy; sr*. '

Scr

’v-.On____Date of Presentation c'AP 

iO'Vr o: ■

Copyx;:- ■

l;rXt'6--------- -------

To-1 ---------- - •

•

/-O '^ pp ■

- Qp-
Marne of Cc /y^- -
Date cfContpietit.e r ■
Dale of Delivery ot '-dvVy—_\

;


