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Counsel for the appellant and Mr.-Aziz Khan, Rider alongwith;
" Addl: A.G for respohdents present. Writt’en reply not submitted.':

Requested for adjournment Last opportunltyI granted. To come up for

S
_written reply/comments on 24. 11.2015 beforie S.B.

1 Chjrman

|
|
None present for appellant. Mr.Muhammad Raziq, Reader

alongwith Addl: A.G for respondents pres:ent. Written reply not

ﬁequested for " further

adjournment. Last opportunity is extended subject to payment of cost

submitted despite last oppor.tunity.

of Rs. 1000/~ which shall be borne by the respondents from their own

pockets To come up for written reply/comments and cost on 3.3.2016 -

\
C?‘é;;wan

before S.B. |
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Counsei for the appellant has sent. apphcatlon for withdrawal °

of appeal

alongwnth Assustant AG for respondents preselnt

ez

Dlsmissed as withdrawn. File be !conmgned to the record

room. ’ '

ANNOUNCED
03.03.2016

:?;'
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M/S Hayat Muhammad, Reader and Nizar Ahmed, ASI ' .
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é - 24.04.2015 - ' Counsel for e appellant and Asstt: AG for re@pondents

present. Preliminary arguments heard and case file perqsed Through -
the instant appeal under Section-4 of the Khyber Pakhtunkhwa
Service Tribunal Act 1974, the appellant has impugned order dated
22.05.2014, vide which the minor punishment of stoppage of three
annual increments with cumulative effect has been imposed upon the
appellant. Against the above _referfed impugned order appellant filed
departmental appeal on 12.06.2014 which was rejected on
26.09.2014, hence the instant appeal on 24.10.2014. -

‘ The learned AAG argued that the instant appeal is not
" maintainable under Section-3 (2) of the Khyber Pakhtunkhwa Civil
Servant Appeal Rules 1986. He requested that the instant appeal may

be dismissed.

Since the matter pertains to terms and conditions of service

of the appellant, hence admit for regular hearing subject to all legal
~objections. The appellant is directed to deposit the security amount
and process fee within 10 days. Thereafter, Notice be issued to the
respondents for submission of written reply. To come up for written

reply/comments on 11.06.2015 before S.B.

~—
Member
7
11.06.2015 Agent of counsel for the appellant present. Security and process
® fee not deposited. Submitted application for permission of deposit of

security and process fee. The same be deposited within 3 days, where-

after notices be issued to the\respondents for written reply for 3.9.2015"

Chai;man

before S.B.
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02.03.2015

08.04.2015
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Counsel for the appellant prcscl‘u Prchlmm?ry arg
|

partly heard. The matter required lurthm clanﬁcauon lhcrcfo"re,.
h 1

pre-admission notice be issued 1o the AAG to dssist'the lI‘lbLn’dl.

To come up for preliminary hearing on 02.03.2015. |
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None present for appellant. Add: AG for the respondents

present. Notice be issued to counsel Ifor the appellant 'for;.

preliminary hearing for 08.04.2015 before s B.. ;4'51" A
o APt
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Counsel for the appellant and Asstt: AG for the respondents
present. Learned counsel for the . aﬁpellant requested ; for
; K
adjournment to produce Khyber Pakhtunkhwa Pollce Rulels 1'975

! fl|

i

schedule of punishment. To come up for prehmlnary hearlng

24.04.2015. .
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~~  FORM OF ORDER SHEET
Court‘of B | :
CaseNo._. . -~ 1291/2014
S.No. Dategof 6rder : Order or other proceedings with signature of judge or Magistrate
Proceedings ' _ '
1 S 2 . 3
1 30/10/2014 i ~ The appeal of Mr. Sajid M:umta; resubmitted today by
: i Mr. Faqir Hussain Advocate may be entered in the Institution
l register __énd put up to the Worthy Chairman for preliminary
hearing. ‘ |
e REGISTRAR %, { .
T | | | | 9’6\‘0\ \ J
2 é«- / /r‘?\ﬂ/ [7§ ~ This case is entrusted to Primary Bench for preliminary.| *
o ! hearing to be put up there on & g} — f‘*& Q/S\ .
¢ .
‘. , :
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The joint appeal of M/S Sajid Mumtaz Khan and Ahmad Gul received today i.e. on 24.10.2014 is
incomplete on the fOIIbwing score which is returned to the counsel for the appellant for comp!eﬁon and

resubmission within 15 'daﬂ'lé.

Vv'1- Appeal may be 'got‘_‘singed‘by the appellants.
v2- Affidavit may be got attested by the Oath Commissioner.
Vf Annexures of the appeal may be attested.
4- Reply to the charge sheet mentioned in para-4 of the appeal (Annexure-E) is not attached with
the appeal which may be placed on it.
Vv5- Address of respondent is incomplete which may be completed according to the Khyber
Pakhtunkhwa Service Trlbuna1 rules 1974.
\,6-/ Sub rule-2 of rule-3 of appeal rules 1986 requires that every affected civil servant shall prefer
“the appeal separately, therefore the appeal of the above named. appellant may be filed
separately/individually.
- Three coples/sets of the appeal along wnth annexures i.e. complete in all respect for Tribunal
and one for each respondent in each case may also be submitted.

. \ U
- REGISTRAR
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
- PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. / QQI

Sajid Mumtaz Khan

PESHAWAR.

of 2014

ooooooooo

VERSUS

Appellantiz

The Chief Capital City Police Officer, Peshawar & others

............ Respondents
INDEX
S.No. | Description of documents Annexure | Pages
1. Memo of appeal [-7
2. Affidavit 8
3. Addresses of the parties 9
4. Copy of the bailiff, police report "4
with order /0-137
5. Copy of the finding of SSP| “B&C”
| Inspection and inquiry with order '%- /6
of respondent No.3
6. Copy of the statement of allegation “D” .
) )7~ 22
and show cause notice
7. Copy of reply of show cause notice ET 23-RY
8. Copy of impugned order of “F —
respondent No. 1 o 25
9. Copy of the comments of the DSP " g
Legal
10. Copy of FIR “H” 27
11. Co of compromise Deed of A
acc)?j;ed ﬁ/[umtaf / 4 28-27
12. Copy of d epartmental a ppeal w ith “J” 25. 2R
order of respondent No.2
13. Wakalat Nama In
original
Dated28/10/2014
Appell
Through

Fagqgir sain

Advocate Peshawar.
Cell # 0300-9014729
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'\%m

>4 \m\u,\

ge-gubmitted to-dap
and fijed.

PESHAWAR.

Service Appeal No. ’ 2@’ , of 2014

Sajid Mumtaz Khan Inspector LRH Security Peshawar Son
of Mumtaz Khan R/o Dow Sehra Tehsil & District
Charsadda currently post .at Incharge Security LRH
Peshawar. ... Appellants

VERSUS W TU— ¢

1) The Chief Capital City Police Officer, Peshawar-.

2) IGP/PPO, Khyber Pakhtunkhwa Peshawar.
(Contesting Respondents)

3) CJSP Inspection & Enquiry Khyber Pakhtunkhwa.

............ Profarma /Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974, R/W SECTION 10 OF THE GOVT
SERVANT EFFICIENCY AND DISCIPLINE
RULES 1973 AGAINST THE IMPUGNED
ORIGINAL ORDER NO.1076-83PA  VIDE
DATED22/05/2014 OF RESPONDENT NO.1, AND
APPELIATE ORDER NO.3221/14 DATED
26/00/2014 OF RESPONDENT NO.2 WHERERBY
THE 3 ANNUAL __INCREMENTS WIT. i 4
CUMULATIVE EFFECT HAS BEEN STOPPED
BY THE RESPONDENTS THROUGH
IMPUGNED ORDER OF EACH APPELLANT.

Prayer in Appeal:

On the acceptance of the instant appeal the
impugned oviginal and appellate order mentioned
above may kindly be set aside and the appellant may
kindly be issued or release 3 annual increments and

other back benefit from the date of original
impugned order.




Respectfully Sheweth:

]-

Facts given rise to present appeal are as under:

e J
WL

N

Assistant  Sub-Inspector on  10/10/2006  through

That the appellant is joined police department as
competitive  examination held by the Khyber
Pakhtunkhwa Public Service Commission and since
date of recruitment bear performing his duty quiet
efficiency to the entire satisfaction of his superiors, at
that time the appellants has been rendered about 8

years and 12 days in the police department.

That the brief story of the case is that, that complainant
namely Muhammad Ayaz has submitted an application
for the release of his brother under the illegal
confinement of appellants, where the bailfﬁ” of the Court
visited the premises of police station and recovered the
detenue who was under the legal, lawful arrest of the
appellants, the same petitibn was dismissed by the
learned Addl: Sessions Judge-X, Kashif Nadeem
Peshawar with the observation that the petition have no
Jorceful to be maintained. (Copy of HCP Bailiff and
Police Report and order of the Court is attached as

Annexure “A”).

That the appellant while posted at PS Mathra as
Officer Incharge of Police Station was summon by the
respondent No.3 and enquiry was conducted by him
and the allegation was not proved and it was ﬁled by

the respondent No.3 with the recommendation of S SP

Inquiry and Inspection through Letter No. 34/E&A
dated 28/03/2013, the Officers deem innocent the




appellantd with the allegation of brother of the accused
Mumtaz Namely Muhammad Ayaz for the illegal
confinement of his brother which was not proved.
(Copy of the finding of SSP Inspection and Inquiry land
order of Respondent No.3 as attached as Annexure

“B&C”).

That later on time again ASP Gulbahar was appointed
by the SSP Operation with the order of Respondent
No.l for enquiry into the matter and served charge
sheet along with statement of allegation as Annexure
“D” and the reply to the charge sheet by the appellants
as Annexure “E” where all allegation of the complaint
is briefly denied by the appellants with documéntary
proof and the ASP Gulbahar submitted his inquiry
report  before the  respondent  No.l | with
recommendation of minor peﬁalzﬁy and respondent No.l
of stoppage of 3 annual increments of the each
appellant  with cumulative effect through | order
No.1076-83 PA dated 22/05/2014 . (Copy of the same is

attached as Annexure “F”).

That complainant Muhammad Ayaz statement was not
recorded in the presence of appellants and also chance
of cross examination was not given to the appellants,
which is mandatory ?—equirement of the enquiry|into the
guilt of public servant. Even this fact has been admitted
by the DSP in their comments before the respondent
No.2 through Dairy No.4394 dated 26/08/2014. (Copy

of the same is attached as Annexure “G").




6-

That the inquiry regarding the illegal confinement of
Mumtaz was produced but neither he was present, |nor
he was examined to Spread out the truth one sided
enquiry was conduct and even at any stage of| the
inquiry the co-appellant Ahmad Gul SI has given no
opportunity of being for heafing.

That the said Mumtaz was the habitual offender and
profe&sional criminal and at the time of inquiry, who
was on the arrest of Swat Scouts with the alleged
minder of oh.e Subidar Diyaz Khan, later on he imade
compromised with the felaz‘ive of Subidar Diyaz|Khan
and had paid Rs.50,00,000/- in this respect copy. of FIR
as Annexure “H” and compromise deed as Annexure
“I”.

That at the time of raid upon the PS building by the
bailiff the said Mumtaz was properl-y arrested|by the
one Ahmad Gul (SI) ASI Incharge PPS Bara Pull with
connection of Case FIR 847 Dated 24/12/2012 U/S 380
PPC /14 Isl: through DD No. 10 dated 05/12/2012.

That feeling aggrieved from the order of Respondent
No.l  that the appellant make | representation/
departmental appeal before the Respondent No!2 which
was also not consider by the respondent No.2, and
maintain the impugned order of respondent No!l, hence
need is arisen for the i{nstant appeal. (Copy of

|

departmental appeal and order is attached as Annexure

“J7).




10-That the appellang) being aggrieved of the order ibid

GROUNDS:

preferred the instant service appeal inter-alia on|the

following grounds:

A) That Respondent No.l and 2 have not treated| the

appellants in accordance with law, rules and policy on
subject and acted ‘in violation of Article 4 of| the
Constitution of Islamic Republic of Pakistan 1973|and
unlawfully issued the impugned orders which| are
unjust, unfair, contrary to law void ab-initio, harsh,
perverse and fanciful, hence not maintainable in the eye
of law. B

That the respondent No.3 being the éompetent authority
higher forum of the police for inquiry purpose |have
already conducted the detail inquiry of the matter and
declare the appellants innocent and order for filing of
the inquiry was passed which is more authoritative
higher forum with ‘dispensation of inquiry | than

L
respondent No. 1.

C) That as per law of the land constitution statute

precedents and dictum of the superior Court for an
offence guilty person shall once be prosecuted and the
present case on the bases of subsequent inquiry and
show cause notice come in the meaning of double
Jeopardy, which not permissible unwarranted in law

and ultra virus.




-

D)

E)

)

G)

H)

That the conduction of subsequent /second inquiry and

awarded  minor punishment U/S 4-A (ii) of |the

Government servant efficiency and discipline rules

1973 is ultra virus, contrary to law and rules, which is
to be deem illegal, unlawful and without lawful

authority, hence not to be maintained.

That it has been established from the record that the
complainant brother who were called to be in the
illegal confinement was not examined and |no

opportunity was given to the appellants.

That the inquiry was conducted contrary to the Section

13 and 16 of the Government Servant inquiry Act 1850
and the Government Servant efficiency and discipline

Rules 1973 is void, ab-initio and ultra virus.

That no regular inquiry was conducted into the matter
appellants was not associated with any stage of the
inquiry proceedings everything was conducted in the
absentia / back of the appellants. Neither any statement
was recorded in the presence of the appellants nor any
documentary evidence was collected in his presence nor

was they provided any opportunity of defence, it is well

settled law and principle of legal phenomenal, wisdom
of the superior Courts and intention of the legislature
that no penalty can be imposed upon the appellants
without holding of regular inquiry as provided in the

Statute.

That appellanf) has not been any opportunity of

personal hearing neither by the competent authority,



D

J)

nor by the Inquiry Olfficer / respondent No.l nor by the

appellate authority / respondent No.2 which is against
the principle of natural justice. Keeping in view this
legal position the impugned order are void, ab-initio,
illegal, unlawful and without lawful a uthority a nd n ot

maintainable in the eye of law.

That the respondent No.3 has properly given the
opportunity of defence to the appellants and conducted
proper inquiry in respect of oral as well as
documentary evidence and who declare the appellants
innocent being the competent authority for inquiry and
inspection for the whole Khyber Pakhtunkhwa his order
could not be modify or reverse or set aside by the

respondent No.I being subordinate to him.

That any other ground will be raised at the time of

arguments with the prior permission of this Hon’ble
Tribunal.

It is, therefore, most humbly prayed that on the
acceptance of the instant appeal the impugned
original and appellate order mentioned above may
kindly be set aside and the appellant may kindly be.
issued or release 3 annual increments and other back
benefit from the date of original impugned order..

Dated 2510/2014

Fagqir Hussam

An),f) cCpe- /?WLW “  Advocate Peshawar.




BEFORE T. HE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL

PESHAWAR.

Service Appeal No. of 2014

s Appellang)

Sajid Mumtaz Khan @i 2mint. . ...

VERSUS

7 he Chief Capital City Police Officer, Peshawar & others
............ Respondents

AFFIDAVIT

I, Sajid Mumtaz Khan Inspector Security LRH
Peshawar do hereby solemnly affirm and declare on oath
that the contents of the accompanied appeal are true and
correct to the best of my knowledge and belief and hothmg

has been concealed ﬁ*om_z‘hz’gHon ‘ble Tribunal.
DEPONENT 2’

0?‘!79’ dzf:.loa />€-6’/w‘fm 257/67 noT

5t

ADVOCATE 2
% NOTARY pyg ¢

's, %
& ‘:-Our' yea‘nﬂ"‘a




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. of 2014

Sajid Mumtaz Khan

VERSUS

The Chief Capital City Police Officer, Peshawar & others
Respondents

ADDRESSES OF THE PARTIES

Appellants

I- Sajid Mumtaz Khan Inspector LRH Security
Peshawar Son of Mumtaz Khan R/o Dow Sehra
Tehsil & District Charsadda currently post at
Incharge Security LRH Peshawar.

Respondents. =

1- The Chief Capital City Police Oﬁ‘ icer, Polzce Line

~ Peshawar.

2- IGP/PPO, Khyber Pakhtunkhwa Central Police
Office KPK Peshawar near Chief Minister
Secretariat. '

3- DIG/SSP [nspectzon & Enquiry Khyber Pakhtunkhwa
Central Police Office KPK Peshawar near Chief
Minister Secretariat.

Dated 23 /10/2014

Through

Faqgir Hussain
Advocate Peshawavr.
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AS & DJ-X PESHAWAR S
\

- Petition undcrscction 491 Cr.PC

Mumlaz son of Adam Khaxl I

Gu;ax Bhand

t present Mugeem She, Bryj
a Peshawzu ................... Petitioner
) Vs
. . SHO Police'Siht;'on Matbra, Peshavay, (Respondent),
Y o L '
!
i Whereas, the subject petmon has been £ led by the petitione, alleging therein
| } i!lc;,af Conlinemeny of his bzo(hu namely Muhammag Ayyaz by the local poiice\of
\ i
N Police Station Mathra, apg bemg kept

in illegal Custody by
bailiffs of this ¢ court are depyte

ce statio
ad Ayyaz mcnl:oncd
court during oyt hours. The b
in this xegaxd

the Jocaj
' pohce/lespondent thexefo:c

d to visit the concerned

ver the deteny

. lockup/pxemxses of the pojj n concerned ang reco
i : t.

f Muhamn, abovc if found there, ang to
\

ailiffs

¢ namely
produce hjm before the

el

Given under my hand ang seal of thig court this st Day ofJanuary, 2013,

No. /] ASJ-X, Peshawar, Dated the 5SthD

ay of'Jahuary, 2013

Jarres ’%33 I “*‘*f Y

4
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Order:1
05/1/2013
Petition under section 491 Cr. PC submltted It be

registered.

Bailiffs of this court are deputed with directions to
visit the premises of Police Station concerned and recover
the detenue and produce him before the court during court

- hours.

Kashil Nadeg
AD & SJ.X, Peshawar

IN THE COURT OF KASHIF NADEEM, _
AS & DJ, PESHAWAR '

Order...2
07/01/2013

None for the petitioner present. Report of the balllffnecc:ved

and placed on file as Ex:PA. As per report of the bailiff the detenue

’ nameiy Muhamm'\d Ayyaz was found involved in case FIR No.. 847
~dated 24/12/12 u/s 380 PPC/14 Islamic Law and as per report of the

. ASI he was taken into custody vide Mad No. 10 DD 5/172012 at
: 11.45 AM. Thus the detenue was not found in illegal detention as per
report annexed. The petition in hand having met its logical ﬁte is

‘thus disposcd off accordingly.

File of this court be consigned to the record room after its

- - :" w\” completion.
gf\%:‘ r:’i\ 70 BE THE ~ Announced:
. - Dated: 07/01/2013. %
%@% | Vi dll

Kashif Nadeei
i AD&SIJ-X _P€shawar.




PR ‘ : - Phone: 091-9211947 '

- : | S .o Fax:.. 091-9211947 .
From: . The Deputy Inspector General of Pohce B R
S .- . Enquiries & Inspections, |
Khyber Pakhtunkhwa, Peshawar a

To o The '_ Section Officer (Com/Enq),
: . -Govt: of Khyber Pakhtunkhwa, ,
- Home & Tribal Affalrs Department N

: ‘ Peshawar . .
No. 35 . /B&l dated Peshawar the ©3 /0:;/2013 | .,
Subject: ' " COMPLAINT AGAINST SAJJID MUMTAZ SHO OF POLI('
' STATION MATHRA, PESHAWAR.
Kmdly refer to your ofﬁce letter No SO(Com/Enq)/HD/l 1-A/2012/V(
- 111, dated 16/01/2013 on the sub]ect noted above o ' S

| A copy of enquiry report alongwith . its enclosures conducted
- SP/Enquiry & Inspeotion CPO Khyber Pakhtunkhwa Peshawar on the appl'icati |
submitted Muhammad Ayaz s/o Adam Khel r/o Sher BuraJ, GuJar Dandah ‘near. Shahg

Bazar, Warsak Road, Peshawar is sent herew1th for your kind perusal as de31red please.

Encls: As Above: _

' S o *Deputy Inspector General of Pohce,
/A ' o o Enquiries &Inspectlons, '
: /‘l /E/{ { S’/fé’f/p _ ' Khyber Pakhtunkhwa,
W/ ~ Peshawar
: Ofnee nuu“., L '

: #’Uuh v ’Q. I 1 ~'U?-10Il3: o P,
KPKk

F:\eaquiry folder-N\Summons\REPLY OF APPLICATION OF MOHOD AYAZ TO SECTION QFFICER .doc




.l ! /../~ /ch L/c/ B UWW(: ' M“M l-—

Phone: 091-9211769

. 3 . Fax: 091-9211947
S From: - The Superintendent of Police, - - ‘

Enquiries & Inspections,
| Khyber Pakhtunkhwa, Peshawar.
To The Deputy Inspector General of Police,

‘Enquiries & Inspections,

Khyber Pakhtunkhwa, Peshawar.

No.34  /E&I, dated Peshawar the 28 /03/2013,

Subject:  COMPLAINT AGAINST SHO SAJID MUMTAZ OF POLICE STATION
MATHRA, DISTRICT PESHAWAR, ‘ 4 .

Memo:
: Reference attached in original at “F/A”»

2. Applicant Muhammad Ayaz of Gujar Dandah near Shahgal Bazar Warsak
Road Peshawar in his apphcatlon stated that SHO Mathra arrested his brother wrthout
any offence and put h1m in lock-up SHO told him that his brother was arrested in arm
case without license. When he visited Police Station next rnormng SHO told him that he W
did not arrest his brother. SHO Mathra Sajid Mumtaz put his brother n lock-up for five
days without any reason and tortured him. He ﬁled an apphca‘uon n the court and to hide

their guilt, SHO mvolved his brother in electric transformer theft case.

3. To know the real facts, the following concerned were summoned and their
Statements were recorded.
1. Muhammad Ayaz (applicant)
2. Inspector Sajid Mumtaz, SHO Police Station Mathra.
V,»" ASI Ahmed Gul of Police Station Mathra.
o f\\ \0,>‘ - Muhammad Ayaz (apphcant) in his statement stated that he had submltted
sy £ “‘: i arir application to- worthy Provincial Pohce Officer K_hyber Pakhtunkhwa, against SHO
. Sajid Mumtaz of Police Station Mathra which is-based .on facts, therefore, the contents.
of his applrcatlon may be considered as his statement. - He further . added thét or
05/01/2013 ‘bailiff of the court enquired about the arrest of his brother Mathra/ pohce
showed the arrest in case FIR No. 847, dated 24/ 12/2012 u/s 380-PPC/ 14- Islamlc Law,

e
registered in Police Statlon Mathra, There was no entry in Dally Diary about the arrest o

hlS brother and his brother was mvolved in a bogus case.

5. Inspector Sajld Mumtaz i in his statement stated that Mumtaz s/o Adam Khar
(brother of applicant) Was arrested by ASI Ahmed Gul Incharge Police Post Bara Pul ir
case FIR No. 847 dated 24/12/2012 w/s 380-PPC/14-Islamic Law registered in Policc

Stat1on Mathra. In this regard, entry in Darly Drary was made dee “F/B”. ‘Hehas no
TRUE COPY

put-up the brother of apphcant in lock-up and not tortu TS ,/’_‘E\.C




AST Ahmed Gul of Police Station Mathrg ir his statement confirmed |

N arrest of Mumtaz in-case FIR No. 847 dated 24/12/2012 w/s 380—PPC/I4—Islamic L: |
'"x-_\ |

and entry was made i Daily Diary vide “F/B» SHO has not arrested him.
' 7 - Besides above, Muhamméd’lAy‘az (applicant) filed an application in t
court of District & Session Judge Peshawar in subject matter, which Was diSposed off”
the Addi: District & Session Judgé Peshawar Mr. Kashif Nadeem' vide order-dat
07/01/2013 ag under:- o o " |

produced by Mathra Police, the applicani;’s brother was arrested in theft case of elléctri
transformer registered on the complaint of WAPDA authorities vide “F/C”.

.

e
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Submitted please.

' 'Enclrs:As Above, = DR N g o -7
- A /; AT (ZAIBULLAH KHAN)
- - /4#& 7Lé" Superintendcnt of Police,

Peshawar,

- - Enquiries & Inspections,
Khyber Pakhtunkhwa,
Office;"ap( " H, ‘7’\_\'\- . d

by ~ e
DIG of P(JHGC,' K
Enguivy & {nspections:
250" 1 :
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I Imran Shahid, Senior Superintendent of Police Officer, Peshawar
as competent authority, am of the opinion that SI Sajid Mumtaz SHO PS
Mathra and ASI Ahmed Gul of PS Mathra Peshawar have rendered
themself liable to be proceeded against, as they committed the following .
acts/omission within the meaning of section 03 of the Police

l

Disciplinary Rules 1975. ' |
STATEMENT OF ALLEGATION |

itis alleged that as per report of SSP investigation vide hgs memo
No. 137/PA, dated 18.01.2013, that the éccused/petitioner namely
Muritaz, seeks his post arrest bail in case FIR No. 814, dated
29.11.2012, u/s 379 PPC,14 ISL PS Mathra, Peshawar. Brief facts of the
case are that SDO PESCO Daduzai, vide' his written letter dated
19.11.2011 reported to the police that as per report of line man some
unknown persons have stolen 1.100 KVA electric transformer at
Khushal Bagh. Accordingly the instant case was registered against
unknown accused. On 05.01.2013 ASI Ahmad Gul of PS Mathra arrested
the accused on the ground that he was required in the subject case &
handed him over to the investigation staff. Through the instant
application the accused/petitioner seeks his release on bail, on the
ground that he was innocent, not charged in the instant case & that he
was kept in illegal confinement by the local police of PS Mathra & that
his brother Muhammad Ayaz submitted application in the court of
honorable District & Session judge, Peshawar u/s 491 CrPc in which
when bailiff of the court visited the PS he was falsely shown arrested in
case FIR No. 847, dated 24.12.2012 u/s 380 PPC 14 ISL PS Mathra. In
that respect he submitted attested copies of application search warrant
report of Ahmed Gul ASI & bailiff & order of learned ASJ-IX Peshawar
which were placed on file, after hearing arguments & record it was
observed that the accused/petitioner has been shown arrested on
05.01.2013 on the ground that he was required in the present case but
perusal of the case file showed that he was neither charged by the
complainant in the FIR nor-in statement of complainant has been

subsequently charged the accused/petltloner. . ¢ BE ﬂﬂ‘:- 009




Evern the 1nvest1gatlon officer of the mstant case: has not| charged
the accused/petltloner in the mstant case Thus the above
accused/petitioner was allegedly arrested by the local pohce of PS

- Mathra on 01.01, 2013 for whose release his brother Muhammad Ayaz
submitted application u/s 491 CrPc before the honorable Dg;tnct &
| " Session Judge Peshawar. In pursuance of said application bailiff of the
| i court visited the PS and the accused/petitioner was recovered| He was
stated to be arrested in case FIR No.847, dared 24.12. 2012 u/s 381 PPC
14 ISL by Ahmad Gul ASI 1/C PP Bara Pull P Mathra. However-,:on next
day when he was produced before this court he was chargéé in the
instant case by the said ASI vide arrest card dated 05.01.2013, on the
ground that he was required in the instant case but as discussed above
accxlsed/petitioner was neither charged by the complainant in the FIR
nor in his subsequent statement not éven the investigation officer of the
instant case has charged him in the instant case. These facts clearly
shows that the accused/petitioner ha§ ke‘pt in illegal confinement.
Therefore they have been recommended’ for proper departmental
proceedings against them under the Rule 1975.
For the purpose ef scrutinizing the conduct of said accused with
reference to  the above aillegations an  Enquiry  Officer

A“‘} ?/("‘s Mfigff_/" fusy s appointed.

The Enqmrv Committee/Enquiry Offlwr shall in-accordance with
the provision of the Police: Rules (1975) provide reasonable
oppertunity of hearing to the accused afflcer/Offlaals and make | ‘
recommendations és to punish or other ap;i)‘;ropriate action against the - ' |

N : |
accused.

[~ .
SR: SUPERINTENDENT OF POLICE,

/ OPERATIONS, PESHAWAR.
No. Zé&:‘ E/PA, dated Peshawar the Ao/ ok /2013

Copy to the above is forwardec. to the Enquiry Officer for “

initiating proceedmcr against the accused L.nder the provision of Police : }

Disciplinary Rules 1975,

i TECoPy) v
o rmrzpesE o , ‘
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IR CHARGE SHEET . -

1. 'Whereas‘l am satisfied that a Formal [:‘nquiry as contemplated by

Police Rules. 19751is necessary & e;\pedlent

2. And whereas, 1 am of the view that the allegatlons if established«-

would call for major/minor penalty, as defined in Rule 3 of the aforesaid

-Rgles.

Now therefore, as required by Rule 6 (1) of the sald Rules, I Imran
Shahld Senior Superintendent of Police Operations, Peshawar hereby
charge You SI Sajid Mumtaz SHO P$ Mathra and ASI Ahmed Gul of PS

‘Mathra Peshawar on the basis of following aliegations:-

i Itis alleged that as per report of SSP investigation vide h;s memo
No. 137/PA, dated 18.01.2013, that the accused/petitioner namely
Mumtaz, seeks his post arrest bail in case FIR No. 814, dated
29.11.2012, u/s 379 PPC ,14 ISL PS Mathra, Heshawar Brief facts of the
case are that SDO PESCO Daduzai, vide his written letter dated
19.11.2011 reported to the police that as per report of line man some
unknown persons have stolen 1.100 KVA electric transformer at
Khushal Bagh. Accordingly the instant case was registered against
unknown accused. On 05.01.2013 you ASI- Ahmad Gul of PS Mathra
arrested the accused on the grou;d that he was required in the subject
case & handed him over to the investigat‘ion staff. Through the instant
application the accused/petitioner seeks his release on bail, on the
ground that he was innocent, not charged in the instant case & that he
was kept in illegai confinement by the local police of PS Mathra & that
his brother Muhammad Ayaz submitted a’pplication in. the court of
honorabfe District & Session judge, Peshawar u/s.491 CrPc in which
when bailiff of the court visited the PS he was falsely. shown arrested in

case FIR No. 847, dated 24.12.2012 u/s 380 PPC 14 ISL PS Mathra. In

that respect he submitted attested copies of application search warr

report of Ahmed Gul ASI & bailiff & ordar of learned: AS]-1X Peshawar
which were placed on file, after hearing argumerts & record it.was
observed that the accused/petitioner has been shown arrested on

05.01.2013 on the ground that he was requi:"ed in the present case but

perusal of the case file showed that he was neither charged by the

complainant in the FIR nor in statementi._of cornplainant has been

subsequently charged the accused/petitﬁone:‘i.

‘*fk\'ﬁ'résvakro BE TRUE CoPY
Jaw
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. .Even the lnvestloatlon officer of the mstam case ‘has not charg€d the.

. accused/petltloner in the instant !case. ' Thus thel -above
' ' |

accused/petitioner was allegedly arrested by thie local pol|1<':e of PS
Mathra on 01.01.2013 for whose release, his brother Muhamliﬂad Ayaz
submitted application u/s 491 CrPc before the honbrable ]I:)is'tr:ict &
Session Judge Peshawar. In pursuance of said appllcatlon balhff of the
court visited the PS and the accused/petitioner w:lgls recovered’ He was

Iy

stated to be arrested in case FIR No.847, ddted 24. 12 2012 u/s 381 PPC

14 ISL by Ahmad Gul ASI I/C PP Bara Pull PS Mdthra Howeve|r on next

day when he was produced before this court he was charge|d in the
instant case by the said ASI vide arrest card dated 05.01. 201[3 ‘on the
ground that he was required in the instant case but as dlscussed above
accused/petitioner was neither chiarged ba A ' the complainant i in the FIR
nor in his subsequent statement not even th:e mvestlgatlon officer of the
instant case has charged him in thg instalnt case. These facts clearly
shows that the accused/petitioner has kept in - illegal confinement.
Therefore you ha\'re been recommended for proper departmental
proceedings against you under the Rule 1975.

i

3. By doing this you have committed gross misconduct.

4. And I hereby direct you ﬁxrther under Rules 6 (1) of the said Rules
toput in a written defence with in 7 days';;')f the receipt of this Charge
Sheet as to why the proposed action shom_iid not be taken against you
and also stating at the same time whethé;r you desire to be heard in
person. | | ‘

5. And in case your reply is not receive% within the specific period it
shall be presumed that you have no defencé to offer and ex-parte action

will be taken against you. |
A L

SR SUPERINTENDENT OF POLICE,

{JPERATIONS, PESHAWAR
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SHOW CAUSE NOTICE

- [ Sr: Superintendent of Police Operation, Peshawar, as competent authority, under

" the Police disciplinary Rules 1975, against You SI Sajid Mumtaz SHO PS Mathra and ASI

Ahmed Gul of PS Mathra, Peshawar as follows:-

That consequent upon the completion of departmental enquiry conducted against you
by ASP Gulbahar Peshawar and recommended for suitable Punishment on the basis of the

following allegation that:-

It is alleged that as per report of SSP investigation vide his memo No. 137/PA, dated

: 18.01.2013, éhat the -accused/petitioner namely Mumtaz, seeks his post arrest bail in case

FIR No. 814, dated 29.11.2012, u/s 379 PPC ,14 ISL PS Mathra, Peshawar. Brief facfs of the
case are that SDO PESCO Daduzai, vide his written letter dated 19.11.2011 reported to the
police t‘l’lé‘t}as per report:of.line man some unknown persons have stolen 1.100 KVA clectric
tran‘sforn;é-r at Khushal Bagh. Accordingly the instant case was registered against unknown
acc‘used. On 05.01.2013 you ASI Ahmad Gul of PS Mathra arrested the accused on the ground
that he was required in the subject case & handed him over to the investigation staff.
Through the instant application the accused/petitioner seeks his release on bail, on the
ground that he was innocent, not charged in the instant case & that he was kept in 'illegal
confinement by the local pdlice of PS Mathra & that his brother Muhammad Ayaz submitted
application in the court of honorable District & Session judge, Peshawar u/é 491 CrPc in
which when bailiff of the court visited the PS he was falsely‘shown arrested in case FIR No.
847, dated 24.12.2012 u/s 380 PPC 14 ISL PS‘Mathra, In that respect he submitted attested
copies of application sea_fch warrant report of Ahmed Gul ASI & bailiff & order of learned AS]-
X Peshawar which were placed on file, afte:,ﬁearing arguments & record it was observed
that tbc accused/petitioner has been shown arrested on 05.01.2013 on the ground that he
was required in the present case but perusal of the case file showed‘ tﬁat he was neither
charged by the complainant in the FIR nor in statement of complainant has been

subsequently charged the accused/petitioner.

Even the investigation officer of the instant case has not charged the

accused/petitioner in the instant case. Thus the above accused/petitioner was allegedly -

_arrested by the local police of PS Mathra on 01.01.2013 for whose release, his brother
Muhammad Ayaz submitted application u/s 491 CrPc before the honorable District & Session

Judge Peshawar. In pursuance of said application bailiff of the court visited the PS and the

accused/petitioner was recovered. He was stated to be arrested in case FIR No.847, dated

1
1
i
¥
r
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122012 u/s 381 PPC 14 ISL by Ahmad Gul A51 1/C PP Bara Pull PS
Axxt day when he was produced before this court he was charged in the mstant casc by the ”
said ASI vide a'rreSt card dated 05.01. 2013, 0n the ground that he was 1equ1red in the mstant

casc but as discussed above accused/petltloner ‘was ncnther charged by the complamant in

1ra Howevcx 01\\

the FIR nor in his subsequent statement not even the 1nvest1gat10n officer of the instant case

|
has charged him in the instant case. These facts clearly shows that the accused/petitioner
|
|

You are, therefore, required to show cause as to-why a penalty should not be imposed
o

ihas kept in illegal confinement.

w upon you and also intimate as to whether you dcsm: to be heard in pcrson

presumed that you have no defence to put in and in that case an ex- parte action shall be

o

taken against you. o . :

SR: SUPERINTENDENT OF POLICE,
OPERATIONS, PESHAWAR i

S

g
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If no reply to this notice is received w1t111n stipulated period of its delivery, it shall be
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Inspector Sajid Mumtaz the then SHO PS Mathra oresently Police lines and SI

‘ORDER

AN

Ahmad Gul of PS Mathra now PS Gulberg were proceeded against gepartmentally on the basis

of the following allegat|ons -

That SDO Pt:SCO Daudzai, vide his written IetT‘” dated 19,11.2011 re o,ted to
the Police that some unknown persons have stolen 1100 KVA Electric Trgnsl’ormer
at Khushal Bagh. Accordingly a case vide FIR No. 814 dated 29.11.2012 u/s 379
PEC 14 ISL PS.Mathra was registered against unknown accused.

j]

On 5.1.2013 ASI Ahmad Gut of PS/Mathra arrested tiie aCn,u;- ed Mumtaz 5/¢ Adam
N Khel r/o Kafoor Dehri on the groud that he was requ:red in the subject case. His
- _brother Muhammad Ayaz submitted application in thé court of honarable District &
Sessioquudge Peshawar u/s 491-Cr.PC in which when bailiff of the Court visited
the PS he was falsely shown arrested in case FIR No. 847 dated 24.12.2012 u/s
: 380- PPC/14-1SL PS Mathra. '
Through the instant applications the accused/petitioner seeks his release on bail, . -
_ on the ground that he was innocent; not charged'in the instant case and that he
| s ' ;o was kept in illegal confinement by the local Police of PS Mathra.

-

Mr Mustafa Tanveer, ASP-Gulbahar was appointed as the E.O who has submltted

enqmry report mentioned therein that Mumtaz is a habitual criminal and reportedly in the
tody of Swat Scouts at present as he fallpd to appear before him. He was arrested by SI
Ahmad Gul in an untraced- case after the bailiff recovered him. Howéver, the act on part of
SHO & ASI is highly deplorabie. Both were reco'mmended for cuitable punishmant for thair

' misconduct by the enquiry officer.

. On recelpt nndingb of the E.C Fina! Show Tauge Notices were iszied to them by

SSP-Ops: to which they repllc\ Having gone through the reievant record and hearing them in
person in OR on 21.5.2014 it (arne to light that the accused Mumtaz who is a criminal was

brought to PS and was kept under cuslody w:thout carrying out any paper work. Due to their

negligence accused Mu?htaz was recovered from the Ps iock-up by the bailiff whe "'-:med the

Police Staticn on the court ordere, "wm"nm they are fmwd guilty ana nence each dfficial is

av»)arde& the -minor punis hme'u cf qtoppage of three annual mcrements wlth cumulntnve.

' - effect. £

¥ CAPITAL CITY POLICE OFFICER,
PESHAWAR.

No. /076 — 872 ' /PA dated Peshawar the _ 2.2 Q- 2014.

Copies for information and n/a to the :-

SSP-Ops: Peshawar w/r to his office No. 377/PA dated
SSP-Inv: Peshawar w/r to his office No. 137/PA dated 1
SP-HQRs: Peshawar.

BC1/13C-11/PO/AS/1L-C Computer Cell.
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COMMENTS ON THE JOINT DEPARTMENTAL APPEAL FILED BY INSPECTOR
SAJID MUMTAZ AND AHMAD GUL S.L

Sir,

This is a departmental appeal filed by Inspector Sajid Mumtaz and Ahmad Gul S.1

/ « >
R o’ G 4

against the punishment order of stoppage of 03 annual increments with cumulative effect -

passed by worthy CCPO Peshawar vide order endst: No.1076-83/PA dated 22.5.2014.

Brief facts leading to the instant appeal are that an enquiry on the charge of keeping,
accused Mumtaz in illegal confinement of police station Mathara’s lock up was initiated
against them. Moreover when brother of the accused Mumtaz filed petition before the District
&. Sessions Judge Peshawar for his release, in pursuance of which Bailiff of the Court visited
PS Mathra for his recovery, they falsely showed the said accused in an untraced criminal case
registered vide FIR No.847 dated 24.12.2012 w/s 380 PPC/14 ISL: PS Mathra and accordingly
made entry in the Daily Diary at serial No.10 dated 5.1.2013.

Enquiry was entrusted to ASP/Gulbahar, who during the course of enquiry proceedings
recorded statements of accused officers, wherein they totally denied the allegations and added

that accused Mumtaz is a criminal. Similarly the enquiry officer also summoned the complaint

 but he did not appear to justify his grievances regarding illegal confinement. __

“The E.O held that “I am of the oplmon that Mumtaz is a habitual crlmmal still in the

custody of Swat Scouts as he failed to appear before the E.O. He was arrested by ASI Ahmad
Gul in an untraced case after the bailiff recovered him. However, the act on part of SHO & ASI
is highly deplorable. The raison deter for keeping Mumtaz reasons lest know to SHO and ASI
amounts to gross misconduct. Hence, both the SHO and ASI are recommended for suitable
punishment as deemed necessary by the competent authority as per the Police Rules”.

On receipt of enquiry papers, the competent authority called them in OR and were fully
heard but they failed to satisfy the competeﬁt authority, therefore punfshment order of stoppage
of 03 annual increments with cumulative effect was passed vide order endst: No.1076-83/PA
dated 22.5.2014 which is in accordance with law.

DSP?Legal,
Peshawar.

Chiaf Cupis ':sh,
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: /Before the _Hon’ble Provmc:al Pohce Officer Khyber Pakhtunkhwa,.
/ Peshawar '

I

: Through; Proper channel

Appeal against the penalty. Vid order No.
1076-83/PA _of worthy CCPO Peshawar
dated: 22-05-2014

. Sir - | . | |
| respectfully submit the following justifications for kind and sympathetic
considerations.

1. The worthy CCPO vide order 1076-83 dated 22-05-2014 awarded minor penalty of
stoppage 03 annual increments with cumulative effects in an inquiry. .
2. The orders of worthy CCPO are unwarranted ,hence liable to be set aside on the
following grounds: \
* No incrementing or substantiating materials are avallable to support the‘
alleged charged and the inquiry proceedings have not being conducted in -
accordance with the procedure, late down U/S 6 ED Rules 1975, hence the
process been not properly followed / observed by the inquiry officer
e DIG Inquiry and complaints KPK also inquired the same charges of Mumtaz
who declared the under signed as innocent /exonerated and filed
inquiry/charges.
e No proper evidence has been recorded by the inquiry officer as
contemplated under the law. So for arrest of one Mumtaz in case FIR No: ‘ /
814 dated 29-11-2012 U/S 379 PPC , 14 Islamic Law of PS Matra is "
concerned . The same person is criminally habituate by nature and suspect
as per record of the PS Matra and PS Regi. Therefore he was arrested in an
untraced case for interrogation and as per law any suspect can be arrested
in any untraced case the petition filed by brother of Mumtaz U/S 491 CrPC
could not established, hence the worthy District Session Judge dismissed
the said petition of brother of Mumtaz. (order copy enclosed ) . As the said
suspected Mumtaz has been shown arrested for inferrogation / investigation E
in another theft case of PS Matra Vid FIR No: 847/2012 on the same day.
« More ever accused Mumtaz had been arrested in a case U/S _302-324/34
Vid FIR No:,362 Dated:_02.08.2013 of PS Matra, where in the accused
compromised the offence and paid rupees 5 Lacs as compensations . The
copy of compromised deed, cheque and FIR are enclosed as ready /
references /
» No opportunity of being heard was given to me, condemning as unheard -
and the findings were submitted on his own whim and fancy, even | was not
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SY | .
/:/ - ‘ called to associate the inquiry proceedings which is the 'Violation, as fny
/o . © association with the inquiry proceedings is mandatory as per law. C

- the entire satisfactions of my superiors. -
° | always acted beyond the call of duty, on the risk of my life and never -
hesitated and shown reluctance in:any sort of duty, assigned to me by the-
superior officer. : A
- * 'l served with unblemished service record, therefore given promotion to the
‘rank of Inspector with in short span of time. - The alleged charges are bas
less and based on malafide , there ‘is no infringement - or violation of
R prevailed law. No proper law/procedure was followed by the inquiry officer
B . - reliance is placed on the following reported judgments,  where the
/Q ' departmental orders have been . set aside on the grounds of .
improper/irregular inquiry proceedings. ' '
» SCMR 2004 pg 1662 '
% PLC (CS) 2005 pg 1505 , _ S .
“-PLC 2005 (CS) pg 1282 | - A
% PLC (CS) 1995 pg 547 ‘ ‘
- % SCMR 1989 pg 1224 -
* The punishment shall cause irreparable loss to me and my family in future, if
- nhot set aside. _ - ' '
e | have been awarded punishrrier;t i.e stoppage of 3 increments with
- cumulative effects for the charges which infact | have not committed.

*

%

Prayer:

Forgoing in view, it is humble prayed that the order of W / CCPO Vid Order 1076-83
date 22-05-2014 may please be reviewed and the punishment i.e stoppage of increments in a
departmental proceedings may please be set asid to met the ends of justice:

Sincerely Yours

h Y

Insp: Sajid Mumtaz and <

Sub Insp. Ahmad Gul w

Posted to PBI Peshawar /
)2 — b~ 20olY /

o~ Since | have joined the Police Force, | served honestly, dedicatedly and to ‘ '
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Copy of above is forwarded. to- SSP' investigation,

"gprv '1.1:).'...,,_:“..'.__.._". .
/L/’)S SO ST Peshawar for information.and necessary action w/r to his memo: No.

-

1.0./( C. ~—-- s ) 2638/PA, dated 16-06-2014.
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D Q.5 ‘
( Enclocu v il eieme = . P
. From : The ~ Provincial Police. Officer, T . E(‘
. : . Khyber Pakhtunkhwa, Peshawar. L
"~ To i The Capital City Police Officer, P
- L - Peshawar. ot (/:;)//% '
No. S/__S,?,,? /__ /14, dated Peshdwn the A 07 /2014 S » o
Subj'G'Ct: ; A':I"I’EAL. e | . T
.o Memo '
f ' . Please refer. to youf. office memo: No. a3 $6/EC-],  dated
24.06.2014. '
Ihc }omt appc,al submlttud by Inspector 'Sajid Mumtaz and
Sl Ahmdd Gul of Invcstlgallon Wing Capltal "City Pohce ‘Peshawar has becn
examined and hlcd by the Compclcnt Authority. The appcllants may plmbc be
| mimmul aocmdmf’ly '
I I’lﬁ e . 1
| | | REGISTRAR g‘
| , ‘ - - . ‘  For Provincial I'olice ()Juou,/"
\f- . o : S .. Khyber Palhlunkhwa, -/ ‘
‘ A SN ‘ = [’csh.v.vm ;
 BSYD e
B
TERTS YR FFICE OF THE CAPITAL L CITY POLICE OFFICER, PESHAWAR. -
e P No. gggo JEC-1, dated Peshawar the ° g / /O /2014,
|

FOR CAPITAL/CITY POLICE OFFICER
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