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30.1.2015 | : | ‘Counsel for the appellant and Mr. Muhammad Jan, GP
with Mir Faraz Khan, Inspector (Legal) for the resp_ondents" -
present. Rejoinder received, copy whereof is handed over to the

learned GP. To come up for arguments on ‘16.3.2.015. |

16.3.2015 : Appellant with counsel (Mr. Sajid Amin, Advocate) and
Mr. Ziaullah, GP with Mir Faraz, Inspector’ (Legal)‘_ for the

respondents present. Arguments heard. To come iup for order on

04.5.2015.
MEMBER ~ MEMBER
4.5.2015 "~ Appellant in person and Mr. Ziaullah, GP with Mir Faraz,

fnspector (Legal) for the r'espondents_ present.'Azrg‘umcm;% heard.
Record perused.  Vide our detailed judgmen:t of to-déiy in
connected Service Appeal No. 498/2014, titled “Jamshed Al
Shah. Versus Provincial Police Officer, Khybe;r Plakhtunkhwa‘,‘
Peshawar etc.”, this appeal is also disposed Ql’; as per detailed o
judgment. Parties are left to bear their owni costs. -File bc

~consigned to the record room.

ANNOUNCED . |
0452015, ~ | %/
S . .
| MEMBER . | “VIBER
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19.08.2014 Counsel for the appellant and Mr. Muha'mmad Jan,

.

\)'

GP for the respondents present. The learned Member is on
official tour to Abbottabad. To come up for the same on
| 09.09.2014. . ‘

09.09.2014 Counsel for the appellant and Mr. Muhammad Jan, GP with |

Mir Faraz, Inspector (Legal) for the respondents ‘prl‘sent. Written |-
|

reply received and copy handed over_to counsgl for the appellant.

To come up for rejoinder on 24.10.2014.

>

- ——

24.10.2014 Junior to counsel for the appellant, and Mr. |} Muhaﬁmmad‘ .
' Adeel Butt, AAG for the respondents present. The le’prned Member |
is on leave, therefore, case to come up for proceedingg as before on

19.11.2014.

|

) . . l {
19.11.2014 Counsel for the appellant and Mr. Muhammad Ja?n, GP

: _ ' i .
with Mir Faraz, Inspector for the respondents ;lrescnt. - The

Tribunal is incomplete. To come up for the same on 29.12.2014.

ADER
Clerk to counscl lor the appellant and - Mr, Muhammad
Jan. GP with Mir Faraz. Inspector (Fegal) for lht.. l(,\l)()ndCIIlS .
present. The “I'ribunal is incomplete. lo come up. thin s ,' n. i
il “l‘ ! *]r‘ ‘li l
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. 3: 23.05.2014 - : Appellant with counsel pfesent. Prehmlnary arguments

heard and case file perused. Counsel for the appellant contended that -- ; g

the appellant -has not been treated in accordance with law/fules, -
Against the original order dated 31.12. 2013 he filed departmental 5%
appeal, which has been rejected on 10.03.2014, hence the present‘,
appeal on 08.04.2014. He further contended that the impugned orde
dated 10.03.2014, has been issued in violation of Rule-5 of the L
Servant (Appeal) Rules 1986. Points raised at the Bar . ne
consideration. The ép’peal is admitted to regﬁlar hearing subje;::'t? to-al
legal objections. The appellant is directed to deposit the seéﬁﬁt‘y;’.
amount and process fee within 10 days. Thereafter, Notices be issued: e -
‘ ‘ . _ to the respondents. Counsel for the appellant also filed an applicat'ionu-’;: o
2 ' ' o , for suspension of operation of orders dated 31.12.2013 ‘and

10.03.2014. Notice of application should also be issued to the

, - - ~ ' ‘respondents ‘for reply/arguments. To come up for written ‘
reply/comﬁents on main appeal on 20.08.2014 as well as

reply/arguments on application on 12.06.2014.

I ' . ' o . . : ) ‘ ‘Q‘ \
L [l 23.05.2014. This case be put before the Final Bench g\ for further proceedings)

11.6.2014 Siraj Khan, Attorney for the appellant' alongwith

Counsel for the appellant and AAG with Mir Faraz, Inspector

(Legal) for the respondents present. Power of attorney placed on

T PO

file. Respondents need further time. To come up for written reply
on main appeal as well as reply/arguments on applicafion for

~interim relief on 20.8.2014.
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FORM OF ORDER SHEET

Court-of
| Case No. 502/2014
S.No. | Date of order Order or other p'roceedings with signature of judge ‘or Magistrate
Proceedings
1 2 3
3 08/04/2014 The appeal of Mr. Sifat Ullah presen;ted today by Mr.

1640l

|

I‘jaz' Anwar Advocate may be entered in the Institution register

and put up to the Worthy Chairman for preliminary hearing.
Lo

" This case is entrusted to Primary Bench'for preliminary

hearing to be put up there on ; E D ’Fi 9/9




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR |

 Appeal No.9® Z /2014

Sifat Ullah, Ex- Constable No. 1833, District Police, B

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa,

Peshawar and others.

yannu.

(Appellant)

(Respondents)
INDEX
5. Description of Documents Annexure | Page
No . No
1 | Memo of Appeal & Affidavit 1-5
2 | Suspension order dated 7.11.2013 4 6
3 | Charge Sheet and Statement. of &
Allegations 1G] 7.8
4 | Reply to the Charge Sheet D g
5 | Inquiry Report dated 23.12.2013, &
and Application dated 10.12.2013 5 oo &
6 | Penalty Order dated 31.12.2013 173 (S
7 | Departmental Appeal G &&D
Rejection Order dated 10.03.2014 W e
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Advocate, Peshawar




BEFORE THE KHYBER PAKHTUN KHWA
SERVICE TRIBUNAL, PESHAWAR

. . |
Appeal No &/20 14

Sifat Ullah, Ex- Constable No. 1833, District P011ce Bann '

(Appellant)
VERSUS !
!

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer Bannu Region Bannu. !
3. District Police Officer Bannu. !

(Respondents)

Appeal under Section 4 of The Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the order dated 31.12.2013, whereby the appellant
has been awarded the major penalty of Dismissal
from Service, against which his departmental
appeal has also been rejected vide order dated
|
|
|
|

10.03.2014 communicated to the appellant on

14.03.2014. |

!
Praver in Appeal: -

On acceptance of this appeal the impugn'gd
orders dated 31.12.2013 and 10.03.2014 méy
please be set-aside and the appellant may be
re-instated in service with all back benefits of
service. !

i |
| Respectfully Submitted: |
o toikly

1. That initially the appellant was enlisted as Constable in police
department in the year 2007. |

|

l(//9 2. That ever since the appointment, appellant had performed his duties
as a551gned to him with zeal and devotion and there was no
complaint whatsoever regarding his performance. It is' pertinent to
mention here that during the entire service, the performance of the
appellant remained commendable, he traced and arrestéd criminals
who were required to the Police in some high profile cases. Beside
this, during the roar of militancy, he always remainedllin the front

T
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line against the militants and demonstrated -exceptionél performance,
gallantry and devotion beyond the call of duty. His performance was
also appreciated by the High Ups.

. That while serving in the said capacity the appellant was suspended

from service alleged]y on account of having tainted reputation and
involvement in anti-social activities. (Copy of suspenszon order
dated 7.11.2013 is attached as annexure A).

|

. That the appellant was served with Charge Sheet and statement of

allegations dated 06.12.2013, containing certain unfounded and
baseless allegations. The allegations leveled in the Ch'arge Sheet are
reproduced bellow, for ready reference: |
“You have been suspended by the regional falice Officer
Bannu on the basis of your tainted reputation and your
alleged involvement in anti social activities.”
(Copy of the Charge Sheet and Statement of A/Zegatzons is
attached as Annexure B)

. That the appellant duly replied the Charge Sheet and refuted the

allegations leveled against him as false and baseless vié:le reply dated
13.12.2013. ( Copy of the Reply is attached as Annexurie C)

. That a partial inquiry was conducted and the inquiry officer without

properly associating the appellant with the inquiryI, proceedings
conducted inquiry and submitted his findings !wherein he
recommended the appellant for major punishment v1de the inquiry
report dated 23.12.2013. It is pertinent to mention here that due to
the partisan behavior of the inquiry officer, the appellant also
submitted an application dated 10.12.2013, for the!marking the
inquiry to any other officer, however no action was Itaken on his
request. (Copy of the Inquiry Report and appllcatlon dated
10.12.2013 are attached as Annexure D).

That thereafter without issuing upon him any Final 'Show Cause
Notice, the appellant was awarded the major punishment of
“Dismissal from Service” vides order dated 37.12.2013 to the

appellant. (Copy of the Order dated 31.12.2013 is \attached as

Annexure k) |

. That the appellant submitted his departmental appeal, héwever it has
also been rejected vide order dated 10.03.2014. Copy of the rejection
order was however communicated to the appellant on'14.03.2014.

( Copies of the departmental appeal and rejection order are attached
as Annexure F & G) '




9.0 That the impugned Orders are illegal unlawful against law and facts
: hence liable to be set aside inter alia on the following grounds :

; ' GROUNDS OF APPEAL . '

tA. That the appellant has not been treated in accordance with law
' hence his rights secured and guaranteed under the law are badly
' violated. . :

.B. That no proper procedure has been followed before awarding the

~ major penalty of Dismissal from Service, to the appellant. No

. proper inquiry has been conducted, the appellant has not been |
associated with the inquiry proceedings, statements of witnesses
if any were never taken in his presence nor he hés been allowed
opportunity of cross examination, moreover he has not been
served with any show cause notice, thus the whole proceedings
are defective in the eyes of law.

C. That the allegations leveled against the appellant are general in
nature and no specific instance has been shown where he has
been found involved in the charges leveled againstI him, thus the

Charge Sheet in itself is ambiguous and not warrari}ted under the
law. '

|
D. That the appellant has not been allowed opportunity of personal ;
hearing, thus he has been condemned unheard. ’ :
|
|
|
|

E. That in the Charge Sheet/ Statement of allegations it was alleged
that the appellant is having tainted reputation and allegedly
involved in anti social activities, however not a single instance
has been mentioned wherein he has been found involved in such
like such like activities, thus he has not been allowed fair
opportunity to defend himself against the charges.

F. That the charges leveled against the appellant were never proved
in the enquiry, the enquiry officer gave his findings on surmises
and conjunctures, moreover the inquiry officer had stated in the
inquiry report that he secretly collected information from the
local people about the character, however neither tllhe names of
those person (if any) were brought on record nor the appellant |
has been allowed to cross examine those person on whom
statements the inquiry officer relied and recommended him for
major punishment. Thus the inquiry report is defective in nature.




. That the appellant has never been served with Show Cause

Notice, nor has he been provided the copy of the inquiry report,
before the imposition of penalty upon him, which is mandatory in
case of awarding major penalty. ‘

. That the appellant has never indulged in any such activities

beneficial to his person except the performance of good duty. The
allegations leveled against the appellant are quite baseless, based
on hearsay evidence which has got no footings in the service
laws. The Superior Courts have always held that no one should be
condemned without solid reasons.

. That appellant has never committed any act or omission which

could be termed as misconduct, albeit been awarded the penalty
of “Dismissal from Service.”

. That the appellant has not been associated with the inquiry

proceedings, his statement has not been recorded by the inquiry
officer, nor any witness have been examined or if so examined
the appellant has not been allowed to cross cxamme those who

“may have deposed against me.

. That the appellant never committed any act and omission that

could be termed as misconduct albeit he has been awarded the
penalty of dismissal from service. The charges leveled against the
appellant were based on mere presumptions, moreover the same
also remained unproved during the inquiry. All the proceedings
conducted against the appellant and the penalty awarded to him
was predetermined.

. That the inquiry officer while exceeding his mandate, had

conducted inquiry even in those charges which were neither
mentioned in the charge sheet nor the appellant was afforded

opportunity to defend himself against those unfounded and
baseless charges.

M. That the appellant has at about 7 years bright and spdtless service

career at his credit, the service record of the appellant bear
testimony of his spotless service career, the appellant has never
communicated any adverse entries nor has any bad entries in his

ACREs, the penalty imposed upon him is too harsh and liable to be
set aside.




!
: : I
N. That the facts and grounds mentioned in the reply, to the Charge
Sheet and the departmental appeal of the appellafllt may also be
read as integral part of the instant departmental applleal.
i |
O. That the appellant is jobless since his illegal Dismissal from

Service.
|

P. That the appellant also seeks permission of this Honorable
Tribunal to rely on additional grounds at the time of hearing of

the instant appeal. |
|

It is, therefore, humbly prayed that on acce;lgtance of this
appeal the impugned orders dated 31.12.2013 and 10.03.2014 may
please be set-aside and the appellant may be re-instated in service
with all back benefits of service M

| Appdlignt
Through !}:

1JAZ ANWAR
Advocate PeéhaWar
& |
|
SAJID AMIN
Advocate, Peshawar

|
AFFIDAVIT '|

|
I, Sifat Ullah, Ex- Constable No. 1833, District Police,
Bannu, do hereby solemnly affirm and declare on Oath that the
contents of the above noted appeal are true and correct and that
o

nothing has been kept back® y%‘ cealed from thts! Hagourable
Tribunal. S A ‘ ‘g@«\

% % (TN Deponent

g Dor G !




" BANNUREGION .. !

- immediate effect for their failure to

| (6 I Al
FOLICE DEPARTMENT : B . .

ORDER

~ The fallowing Ppolice Officers/officials are

suspended: wfth b
fulfill legal obligations coy

pled with the fact that :
majority of them have got tainted

reputation and .allegedly involved in anti-sociat =
activities:. . s ' e
1. Inspector Gul Nawaz SHO PS Haved, District Banny. .
2. ASI Rasool Khan No. 460 PS Jani Khel, District Bannu,
3. AS! Harmdullah Jan Nc. 407 ASI ps Mandan, District Bannu,
4, ASt Gul Ayub No. 1249 PP Baran Bridge, District Bannu, _— '
5. HC Jamshid No. 782 ps Cantt:, District Bannu, , ‘ '
6, HC Pir Hamid Ultah Shah No. 892 /¢ Guard KGN Hospital, District Bannu, !
7. HC Noor Subhani Shah No. 214 TO Traffic iNow Uatice Lines), Bannu, - oo
8. € Shafid Uliai No. 376 PS Ghoriwala, istrice Bamnu, A I
9. - LHC Mushtaq No. 649 PS Jani Khet, District Bannuy. o Tl =
) 10, Constable Tarig !az No.1335 PS Kakki, District Bannu. - I
! 11, Constable Jamshid No. 1894 PS Jani Khel, District Bannu. -
12. Constable Arif Ullah No. 955 Police Lines, District Bannu. . :
13, Censtable Aman Ullah No, 1977 QRF, Police Lines, District Bannu. '
14, Constable Shahid Aslam No.2067 (Gunner with AS; Saadullak ps City)
135. Constable Saboor No.293 Police Lines, District Bannu, ST
16, ' Constable Shah Qiaz H0.1572 Police Lines, Distric: Bannu: S o
17. Constabie Azmat Utlah No. 1667 Peijce Lines, District Bannuy. L
18. Constable Halim Ullah Shah Mo, 1767 QRF, Police Lnes; District Banny, AR
19. Driver/Constaple Attique No. 1609 ps Township, District Bannu, . N
20 briver/Constable Tawab No, 1269 ps Mandan, Dist-ict Banny. ‘ b
21 Driver/Constable Khushdil No. 261 PS-Haved, District Bannu. . IO .
] S
, A 3 - . !,‘.
‘ {SAJID'AL) KHAN) psp AR
Regiona! Police Officer, T e
‘ Bannu Region, Banny C
H0.2666 0 71EC, dated Banny the FI N 0z ‘ S |
Copies to:- ‘ , )
. The Prov:'ncial'Police Officer, Khyber Pakhtunkhwa fog' Tavour of ini’oi’rhation please.
. The Additional Inspector Geners( of Police, Operation Khyber Pakhtunkhwe. Cashawar
Tor favour of information please, , ' ‘ .
3. The Additionat Inspector General of Police, !hvestigation, 'Khyber/Pﬁ'mlkhwa, : K
- Peshawar for. favour of information picase, S : / '
/34. The District Police Officer, Banny for necessary action with the direction 1 initiate
/ Proper departmental Proceedings against t
V4

he above mentioned

S/No.j), under Police Ryl it the result of action

tice Dffigérs (except
€5 1975 and subm aken_ within 25 days.

e

(SAJID Al KHANS psp
Regionai Fotice Officer,

~

4/8annu Region, Banniy

b
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CHARGE SHEET

[, MUHAMMAD IQBAL District Police Office, Barnu, as c'o‘mpetent
authority, hereby charge you Constable Sifat Ullah Na.489 of Police Line Bannu as

"you have been s.uspendéd by the Re_gional""P.olice Officer, Bannu on the\bas’i's of your

taintéd reputation and- your alleged involvement in anti-sdcial_activities. Your

g .
activities are against the norms of a disciplined service, morality ‘and impartialness

-

which are badly required for the police force.

2. By reason of the above you appear to bn guuty of m1<cmdu<t under the
pohce Rulps (Amended vide NWFP gazette, 27 January 1976) and .have rundercd_

yourself liabie to all or any of the penalties specified in the said rules.

-3 You are therefore, directed to submit your defense within 07 days of

the ,rec/‘leipt of this Charge Sheet to the enquiry officer. .

4, Your wntten defense, if any, should reach the Enquiry Officer within

- the >,,eeufwd neriod f:.lhng which, it shall be presumed that you have no defense tf

pL |1 in and in that case an ex: parte actlon shall be taken against you

(831

Jfou are directad to intimate whether you desire to be heard i person.

[ A statement of allegations is enclosed.

District Police Dificer,
bannur




¢ |  STATEMENT OF ALLEGATIONS ATEE N

i, Muhammad Iqbal DlStI’lCt Police Officer, Bqnnu as competent
authom‘y, am of the oplmon that Constable Sifat Ullah No.489 of Ponce Lme Barriu
has renc‘ered himnself hable to be proceeded aoalnst as he has comm:i ted the followmp
misconduct wnhan the meamng of Police Rules (amended vxc!e NWF"’ gazette 27*
January 1976).

STATEMENT OF ALLEGATlONs:

1. ‘ He has been >uspended by the Regmndl Police Ofncor Bannu on the
" basis of his tainted reputation and his alleged lnvoivement in anti-social. actwrtxes His
activmes are against the norms of a dlsaplmed service, morality and 1mpartaaln_ess

wh1ch are budly’ required for thc police force.

2. For the purpose of scrutlnmno the cenduct of the said accused with
reference to ‘the above allegations Mr. l_1aqat Shah, D5P Naurdng, Dm.ac* Lakki

Marwat, is appi}inted’ as thuiry Officer. .

3. o The tﬁqumf (,fhcer shall provide reasonabt e opﬂortmmy Gf hearing to
the accused, resor ci statements etc and findings. within- (25- days) after Lhe recaipt of

this order.

4. The accused shail join the procéedings on the date. time and place
fixed by the Enquiry Officer. - : '

{MUHHM AD Q¢
" District Police Officer,

L p . : - © fannw.

?J().géé?— 70 /! 5/@4 a/[ o /’2’ 0/‘? : : _
Copies to (1) Constable Sifat Uil ah No. 42"‘ of Prllzw'i e Rannu A7 Mr,

-tiagat Shah, DSP Naurang, District Lakkl Marwaf (3} C!"f &annu

w 4

(AUHAMMAD 1QBA
District Potice Officer,
L Bannu.
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Subject: O uy un{m,r SHEET_BASED UrON

..-_‘..--. - R - L. \ . . .
- y : . N

Respected Sir,

~

velore ncv W vuLll \(\o‘d sdi numbu 668 70 / bRC d"ll.CCl S } 

(lfsfl"/l? the pxli-mnu pmycd as umh: = S
i
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: - i
1
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S
1

CVhepetineney reeruited Gnpotice (ll p&t as: u‘nal hle m thc. ycm ’2007
.‘md alter undugomg basic t'...mnﬂ in the training ms‘utuuon 1cpoi'tcd o

back b Districd Tor pe liuum nlnu of duly The pt,lmunu lms been
o o |

decipned the dnties en varTons pn!uu'al wions which was (hwhn;'ul

Coelficiently. ‘ e

e "l hat the IMm(,nu WS pox[ccl on \.nmux (.st'ﬂﬂls,hm(,ms i pohgc dapli :

4

andd 1‘1c1’1‘m'm < the duty with '-t'gat. zcal and /c,bt and thxs is why tha t lhu'. L
Gl e | - officers under wlﬂom command 1 Ihave peri’onncd thn* duty bas madu no L. b
complainl wh: it 'S0 ever against 1lh<, pcutxonm 'md was hdppyéfox l.hb B
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pwd as gumfer of thu officers ancl always ;)c,liolmcd mky duty in the

4
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(Ii::(:l;'iiill.nr'\' Jorees The -icrvu

thigl- Jmmt' the. <.nlnc period of Quwu, no (,ompl

qui(l nl thc uwuonu 15 SO mum.h glwn

amt has bwn rcccn\'c.d
lrom: ihr‘puhlm o the: of IILu dl’l(l thls ls\why thdl. no dc..par{nu.mal
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~basis o \nll Snu ol activitics.. I “ T ; f '
. “; i \ . .1,
S AN ' . :
v - . ; - {
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Ac Grding e ‘h‘ dlcta ol“ﬂupu me ¢o

nihu.n,oil weer xlmu](l he gonde nmcd

]u]]u IIllL\’\LI\lLL‘ ]1\\' : lhc ulllua

petitione no complamt whaL 50 eI

petitioner nor any kind ot Lm'cd d”

S charpe sheet The general allepatio

’

~amou ts the hzu‘a;;Smcnt ol the'olticia
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: defam: o \\’l” certainly discour ge
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ally in the sltuatlon llicm{_, by Lho
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pe sheet | is zmcl in l'ldl.L!lC and Lho

*

I1uut fuxlhcx actlon

Yours Obediently .

al , f
1“(, No. 489

; P()llw ’me B.n nnus

13-\ ) }

———
’

\cr has shown b| avu Yi <,v<.ry tlmc.

iy al u:.mnn and m the case ol any l”U‘ iion 'nz.un i lhc‘ xpult nl"

- e




o .
/!9«*; 4_;”1 (,L,./Dsp /.v)/l,

~

25122013 (/L .

- K_)))J) é"‘"o /j'(l

| O/w; \.m»?zl-b Q\.e._‘cm O/ \—»MC)”W '
T 7
AR v 7 . ,

Ci“d CJX/:&!(,:X-), — 22 xx.»,;l_e 61213 (o "’68__4‘?0/5'25

s o | b

- 2 O ey Gy ol 189 1 Cap
TP T
w2 ’ //)NJW@M)?L‘“ °2 Ud

27 K . — . ) . M R ‘ ¥*._.__m._
) QA:.J] U,O/'/J C:/L//b . é—-\.:.JJ—L‘lO/CjL).-‘ é’;‘ . o
PR - > < : : o
e
- /"j' OL“ LJ/t/w é.l-y_;! d-'/_/.Dsp C): Cn a)//

'--‘ .-’/"F;
Cb L el | 5
_$2-J /:J*"ﬁ-‘/@l-buhh_.o:d,c:.//,_)/«f , -
"GO S ta g g

C»O/w/;/[m/uo CJJJJCJM‘&_',;C},_/

/DL/H};‘ /u_)oc;u/; L>L..u?d»«-’
L

-/J’/’f“"':i-“’)/‘., ou_,;_y ),-P <—-J,C’—?/‘ 2

&bJ‘L/("/’ ("J—‘{/J _,;""'f-’al..’j/@; é/y_wl O/)) '

M/&“’N(/Hﬂ)f;w‘b(,L&c:’:/ﬁb/["
c’//(L)L;/; - F/o; (,JL’_;/;J NL—Lr/”

- ﬁ ; LJ/L)/»L;—OI_:C)—O/I‘)_], /'”.i C‘ﬁu
= - = T : .




- UW}V\»’/ éJ)_: g’/‘-SRC Z/?’d%;"'-z
- Cr cFye)y o 489 g,wd;’;r-z

/KJML‘-(/J L_.ub /Q_JL/}‘/;/ Lﬁ»d?/L"CjU’/'
é}”(ob)’)

S S L M SR DR R SR

@JL{'—:— cllpéf/f/;id.-tww (L¢

G /
oL 6”"' L"",’L“ICJ"—_.L»C(-" A/w"’rﬁl_c_(l/f!!/‘w-bk"’

'/

[

_féf

—— “os

= Ulw
/«" ci‘:/-’/(’/DCJJ‘ KQ"C—JJ/J_,J«_: ;53:. l’°/"' Y

OQ—!———’* o ').uo
- ""C//O*/Oé/oag(/au/co - LT
M_____\__

d.c‘_'_)/z_‘,

C“U/CLL/L ,,Loaczcoz”@,,/(m |

L
6-"&4—41.0)3).://0/}5!‘595 )/,L_LJ(_;/U'-L -

—

5
QO(G"’O//O//’)CNJ L_@/W)_PJC}UQL/

— . "Jl// '
/ DL’)"""‘“"D\—"J-LDc-_’, o/)l/)' . C'-__ e 2P s CJ_A,.,] \JJ‘J/;LS‘ é)/

A | U’eﬂﬂ‘

e
U/w//z» & spos G O«Dazp”/c (/)z, CoTLle f)t,,f; LY
TN — /Lé

/‘ ——

C’,—C/&/O//&/a ,C/-;,,,g - 'é_'ﬁ_/ L.,.,/..g/ C//;)Jé/

~




7 R uy/UJyJ/mp..,w -

P
S

_uu.ai P ,.:\:,.i:\ ,.1,5 ‘.al.ma,ti;.ht..m‘q:h)d

| "&L;t» |
RPO_GTAT 2013;//26 06-00/E c.,,«uf// ,uww c.dtaJJﬂ/ '
".A‘/’f”“*’/ éi@fw’VDSP/'dﬂfthvw? .:_mfuwﬁ_wwu
eV -4-~/’7LC/<5/9’4:’L)Uﬂla..JszJ;lc})’JUukzuCle.aDoP..,bfj_/_-_Mé‘ "
| o | - -au’@zd/_;wi?.»
f’g g"ﬁ——/f/’”/”dff:’ S Lfi«uré‘ai/wu/ni c,h@yh;uospfa_w;, W

--u }L/J)Lﬂ.‘




Loowmw &= E
. ot P 1} oW = e &
b2 R~ S &
i S S S S - =
e r -2 O i D
O 3 3! O p & Q.
. i) . . = e / G .
i? S ®Q = g =g
D 3 X f.m ] = = m e
oo o= o Q= S - = , ©
S\ o RS -4 L Y3 a0 (O gl
’ LG s w o O Gy L o
i~ ; L ¥ P Z0 &
[ g -t . { e, Bl
O - c ] . M,m O ny - o2h W '
2w & G . o WO 5 S
w S R T O = = :
. & (- R B e 5 w & 2
ey 5 = =z 2 & & ¢ R 55 =}
e s 9 2 B L oo oy = S
s 5 D = O vy, j — .
e | ’ R @22 AN ©
| 8 £ 8§ 5 2 3 > E |
) o 2 v Lo g o @ . ‘
af | = ST ) - & -
m _ a0 2 m - +=2
a3 o = = 3 43 el £
“ n.._ * &5 o= e & 3
i ' 1 ol = . :
i i S : A R o
m = 23 2 ST S g
i e wr -5 & m.. [ - =
| £y -) = o) o - -
! [ Q [ Ty o = C 3 .
. < R - o 2 e
i s R = ._‘A R = A=A
! Coee o W Ca . = w0
: ksl =2 i =TS
: 2= R & B
i et s -l & -2 o PN » .
“ = = T i £z w = _
= 26 w0 § 8 N .. .
o L o . -2 . { oo 2 D ‘.
2 s oF - & F 5B Soa e T 9 .
g P SR, Ko A T = .
- - 1 oy e i [ ELUEEN © o ~
- (3 . reM = . ] p - . I 08 ks
O e ~ .|n.m vt = m.vr. e ..Wlﬂ nu -3 W‘ﬂd 2 AU
. = - == - e e » . .
o~ A R Ld.m o B Gy, k= M.mm m bt
& ~O A R S S R SR M R =i o
g e ) - s G = . G OIS > - .
ISR e 8 = o 2 g g = & 52 2 N 3 =
cy — W e ] e D et - © o o 2 i
(O S o N s 0 5 I ™ ®. ., = X 0
’ 5@ g g 9 g £ o W nooon o ow 8 : ©
[ER M N S O v g B TR, S S T b
) - = -0 = B T~ 2 o Fgm o3 o
L . = - Se B & R SR S . e 3
P2 Lt r 3 O et c 5 T o - 3 3 b i ~—
e . A = 5 2 ¢ & 70 8 5 0. 8 8 £
R & A 2 E Q5 s FXxados £
S = ’ ’ : : : =
i g Qu nm ™~ ~5
oo O form
ks ” .
i . [
- -
t




r/Ium.\ ou ‘.’m\ms 10 poraad danua .1||| .,ulmp ey
o UJ,Q i L //mmnm)tl YL JOPLOLLIILAIN LU RRANEY A utpdiastp -
/ S ‘ ,.n aapods o l!ll(]\ RIS NUTIENINTRITTRYS Hatpemutpy oes
L .m sy Luonnad ay1 L0z daurs AN neyanosyl ey oy
4:|(|mt JOSUONEE D10 i p.m LIUGY O gn.. NE q |]lll' "IJ”I-‘\ I
AL e YA U0 DIWIIIUGY ST 1AL L np e .mumu THERN
AN -/,/ e 2o \t|(|l’l| SEsC pue auonuad sy psueEe aaag oy RLATRS mn ;tluum
Y aprwsey pnp Sy pa, tof1ad oaey | putunuos, WO LI PUN A0
Cay T SUAC SN pUR j8o7 pun (a7 PEALT A X1 p o) pawiopiad poe
ml\p .muml UL JUDTYSH QRIS S ores to paysod seacononnad sy ey oo

M
N N : : ' \|||mn||n
:.m.n:il:)s!;) .\‘Al'i.\\"'.l|0!l{,\\ .\ju('nll’lx' '.m*l]t)tl Storiey .‘nlup hETRE ])Jllnl\\l'
123 Ny .\nn:n-l-limd .‘n|[ A jo o douu lnu)l IJ(I d0) ]\Ill\l(] Jl” toorg

D2 uul.n ummm\m ulllllll'l] RIUFRIT nlIllIIl’tl BTN RUHTERRIMIIY .m];t' pu
_O0T N ay)a 1 apqestuoy se oydap, )Jl](id ny ;n;!n.l.m.l Buonnad oy ot
Jusiaad pup| anoy m; npun su ;mmpnulnz o l;m|\\ Papeap

[)n]tln .)\l|| 1 JOI]\ TR THINEIN Y u] Spdaa Burad o RRTIRGARSTHING

r,

\nuopna/;mnd |n|l)(. ILITRIESS nmullgsmml |eydey

A0y munmpnm .u| privoyys . O.)I[;H/it'l)l”(l OU [RIICLIE AT N1 (o se
BN O 110D .mmuln\ DYBAOWOL] X UMNOP PIEp SR g} np.u.nl
dauur o) ou 3§ mpuoulummn BupuLy - sy PaNmgns -syutod - pasiig
sVt nlill{\lllnllll\l[) PROYIEN L0 - Annbur dyang peaaew paproddas
;)m' Jooad proes vodn- |qu seay lpng,\\ AT sAv IS AEREHINERIE
Eajdaa ivyap uay) fuonnad g O] UDATE. SEAL UONESIIR JO J U

' .umln PASE LN IFARIYD PREA IPIASANT pue vy ay) Ao myy oL
' 'i.).)!]s‘ll‘!‘il!.lll]l:»ll'lllt] sanihu o o S C
S nds ang |\'|'r||:‘*|' VO 10 S) 'I-’!"‘I-“ NI ) po oS e YT TREIT »
j.:l]gpml N |)l||1llll|ll\ S| .l-.).)l_"utl g ,\‘.l.-!llfllllh' M oanou BINTEN AMoyN
2y 0 \|(l.n 10 ddaa o asey e ur yng -|If!.)!_”l)/.lJ:){['_[() auregap
Y suReEe aofew ML O PAINPUOD D [;!,\\',\'.mtl)m ||'|1|J'iu|u'1l.1p
aadoad uay ;'t.wsf|||¢)/||'|1:||(' Luv vadn papgm o) N pustysiund :
THIIIRINAY muoq A ]l'l|l nulp.m.mul \unhul Jo [edurd qu atn NI Ry |"‘-'|

snpapun se pasend ovonuad ag) vy

DD ON BULIBIG nuuee | 0 IAPA0 O] DU I,
| D rorp "oN o t H Odd I } TR
. _ T S paaadsayy

[

TIDTAIAS INOR SSTINSTA

SV MANO LT AT T T T2 171¢ AN . :
 POFTTON 8O FATA INNVE D0 OTTOd LRSI - .
A0 AAANOT CHELT ISNIVOY. NOTLVINAST A - analqey o B

'lll!lllﬂ
‘ mm”() nmm IRIGIRAPYERTY 1




ST

SO VU SE O

lrom the public to the nlhccls and this is why- that. no dvp,nlmcnl II
action has héen initi: ted against the petitioner” from any corner on thye
basis of Anti-Social activities or (i ansport: lll(!ll ul NOP \vlmiv\

7 *l‘lu&‘lllcg:llimt leveled in the \'uhjocl Charge \llwc is not based upon

facts because the petitioner has not been connseled by the authority in
licht of the contents of the above .lllcg.llmn.\. /\ccoulu_lg.m serviee Lws
whenever no prookis aviiilable against iy olficer/oflicial on the subject
of corruplion or any other anti- wu‘ll activities then the official/officer is-
directed h\' the authority Tor reformation or remaying the shoet coming

CHhe e is cominunics Hed Lo the olficer/ollicial iu shape ol wdvier e
renirks in the ACR hut ey case no such .ulwrxc cemarks has heen
commuunicated (o me in shape of ACR or .l(l\lw which .su;:;:c.sl (hat the

Callegations mention -i ‘the above letter is not substantinted by .cogent
- evidence. ‘ '

g

According to the dicta of Supreme court.of Pakistan as w cIl as wnuc
tribunal and -the constitution of Islamic republic of Pakistan 1973 no
olficial/oflicer should be condemned without soelid reasons /prool ol any
allegation and in the case of any |llc;_.'ll|un against the spml of police
rules/service laws, the olfictil/officer avill be suspended w hen there N
some clue leading towards the nllcmmnu\ but in the case of pclllmnc o
complaint what so.ever-has been made against the petitioner nor any
Kind of tinted allegation has been refereed in the chirge sheet, The
weneral - allegations  without  proot s nothing  but cimounts  the
harassment of the official, . - ' |

That the allegations. in the charge sheetave not governed by .|n\'
cogent/solid proof and o ulluml/nt!lccr can he ent mﬂlc with such JIN

alleationy without \ulM iy ¢ prool.

. .

10: Fhat the .I“L‘".lll()ll\ ol transportation of non-custoni paid \clmlc IS ot

voverned by any solid prool and- according to -law no one can he
condemned for any allegation not substantiated Dy any coeent reasons
or proof. Arial allegations against any officer/officials -is against The
Constitution of Ishunic chuhlu ol akistan 1973 avwell as other Tans
of the Land, ' ' B

-4

SHhat ondy o the basis of veceipt of reply to the eharve sheet was nide
. H ]

the imquiry procecding which is.not called nquiry rather e same

' suggest that the .m!hnnl\ has already decided 1o lll\llll\\(‘(l me from the

service whatever the vesnlt of (he inguiry may beo Inothe inguiry

statenents of all those persons were recorded in plcwilu- of the

defaulting official w hoare supporting the charges of charge sheel but in
my case no sueh st Henent ias been recorded and Omai bus order has
been passed by the DO on e illegal inquiry of the inquiry officer.

\ . .
APhat the finding ol the ingiivy officer clearly sugoest ths 1 he has
decided 1o declare me as cuilty ol the charges by hook and croik-
because the reasons advanced in the inquiry  procecdines and ihe -
charges leveled in the charge sheet ard qm(v ditferent. The Taw of (he
Jand-and rules presesibed that when' ever enquiry officer is inquiring
into the matter e \ll()lll(i to confront the defaulting officér with specific
.l”L‘“‘lll(blI whereas in my case gencral allegations . has. heen Ic\clul_




s e o cpecitie inedand, i heep gquoted o the dnguiey B

ansbant ol NLCO velncle gquoted e (he imqry proceedings s sl

adjudication in the court of Law .uul nnlcs\ and until the same has nol
been decided from the competent Cmui of law. no one can be hlamed for
the s ml all LeeN,

That it is the law of the land as well as law ol nature that a pcu(m is

“presumed innocent unless and until convicted Trom the uunpclcnl court

ol Low bt in My case \ullmul waiting the result of court order in [In
case FIHR No, 433 (l.:lc(l 2311113 Li/S ’7‘)/337(./4’7/4l‘)/-t’l) PP

dachi | Ld[)l(dl |>um\lmwnt has been inflicted upon me in \ml.llum ni
faw and rules and case i my acquittal i thie court of aw

< 0y
grievances will not- Iu I((Ill'\\((l in shape nl money ad my defan llmn
will :ml be restored on any oSt

'I'Iull the iwguniry officer has recordad nnl\' Ao statements while

(ilxpmmu the inquiry procecdings one ol Gul Janan and Sho Tachi s
Canother of Basher khan Investigating: officer withont stimmoning the

officer/vflicial mentioned.in the statement of the above two officials aid”
without aflording oppor Iuml\ for rebutting the allegations ol the aboy e
(Y] uliuct\ The inquiry oflficer was so. much in hurry in submission of”

~his lln(iln" that ¢ven record (he \idl(‘lll('tll he has not l)mldv (o record

*h

the statement of l)\\x the name of wlhich are mentioned | nomy statement
aiven-to the inquiry otficer, Fhe main deem ot the | mquu\ i the capital
charge is o separate grame from the chale but the attitide of ‘ihe
lll(|llll\ officer was not impartial rather speaks- his diversion. (ow: ards
my |)un|sluncnl onany cost which hd\ (lunc by him,

SThat actng by Lalong with my \\.ul Al Shab Inspector were coming

From P? csh Wi 1o Banno and w hen reached to the taxi ‘ul(l,t l’csh‘m AN
the motor car béar ing no, R/‘)-H() Peshawar was parked on. the road wad
asked us that he s coing to Bannu and. il we are proceedings (o Banou
then we can gold inthe motor ear on-the renit of Rs, 600/ per passenser o
wWas li\cd hecause the vehicle was going (o l%.nunu withond. s b,
After ll\m” the rate \\llll the drivier we started from P eshawar ln Bannu '

when we cross the I.uln bazaar | the driver of lhc motor car . s unt

controlled the vehiele and turnéd down near the Jungara hnlvl i the
mean while police came there the driver fled aw ay from the \|mt i |
slong Syith sifat wilah were arvested by lhc potice in injurcd-condition, |

and o Asad Al Shab narrated the (rue story hefore the police shut (he
“police was I(.‘|ll(‘ ‘ml the aecept ol r .|I contention and booked us in the

[0,

.1Im\ C Case,

A

Fhat 1 and Asad \ll Shah disclosed* !hc |).n|wul‘l| of lhc (In\c ol the

vehicle to the 1O and SHO- but lhc\ were not ‘l((.'l‘])(lll” our contention

and wrote  a statement from our side WS 161 Cr.PC from his own..
Kuowing the conduet of the 10,1 d])])l()«lL‘llCd the court 22A(0). Cr.l’C

and recorded my statement U/S 161 Cr.pC accm(lmﬂ 1o lhc actual fact
.nul circamstance of the case. Admitting my contention h\* thc coirt {he

FO was divected acmrdnwh copy-ofthe order is ,mnv\c(l lhc iy G oot

the vehiele is claiming Ahe said vehiele and also s dri iving-on the woal

occurrence bt the loeal police” ol Kohat s reluetant 1o do so for the

eSO, lwsl Known tu the 1O, - _ ' ' '

That the law on lhc subject is very Illll(h clcu that the I() s Chound |
record the \l.ulcmcnl ol accused orany other person coming forwnrd lv
wun(imu their \LI!l‘IIIL'IIl l(n and uuuusl the mculcnl Low h.nl ever nnn




‘e

" be but the malafide of the 10 Basher khan is erystal elear {rom the facts

8T

BCAS

that he was reluctant to record my statement statement-ol sifat ullah as

well as the statement ol driver shoukat Ali

Fhat on receipt ol the tm(lmn ol inquiry officer the. RPO: without,
appreciating the material of inquiry passed an m(lc of  dismissal
without giving any reasows, According to the (llc tas of \np:cmc coinrt of

Pakistan as well as service fribunals (he order for awarding the eajiital

|)Illll\|lln(‘lli must’ be based upon solid and cogent reasons.. The order
must be ina nature to rebut the. contention of. the defaulting officer
without solid proef but the RPO only passed hvn Imcx or der-of dismissil
W lm'll is alicnol the lmnl\\ nl Ll\\.

hat ‘lhc DPO while p':l.\'si:ig the order of dismissal has not assess (he
charges of charge sheet the procecdings ol inquiry callected evidenee,

ol theé Wy and contention of myself in rebutting the charges. 1Cwas the

bounded duty of the RPO to place in justa position all the prucwlnw ol
the Ill(]llll\ procyedingy and their after passed a appropriate ovder

Caccording to the justice hut the inguiry proceedingsand the order of the

DO elearly sugpest tiat already decision ol dismiss: 1l has heen passed
on e whal ever the evidence for and against may be such like order of
thisavissal -is guite oy ’unsl thv norms ol justice” and Camonants o

discourage me. AR _ o ' )

200

Phat in the inquiry praceedings proper opportunity will be provided to
the defaulting official for cross examination upon the PWs (o un-carth

the real facts and in my case as evident from the inquiry officer no

charge has been proved . against me. I‘mtlwlmmc- the inquiry -officer
has not ln()lwhl on record any such l‘ul vide which 1 hmc approached

o choice posting, but whenever-I have hccn direeted or performance of

duty as a driver-in any |)0l|cc station, 1 have (hsch‘u'"c(l ny lumlmn Co-

C heartedty | searifying my life i pc:[mm‘mcc of froat line duty. The

DPO has not considered the lll‘licl!l| of-inguiry pmccctl:nvs aml |),I\\t'(l :
Ilu- order ol dismissab againstthe spivit of Law :m(l justice,

The |)cl|lmnc is I|IL‘ only. hrc'n'l carner of the I'u‘mily and such like

defamation will ccrlmnh discourage- myscll as well as other police

officials in ])cntm mance of duty \pccmllv in the sllu.llum munu by thic
police in, nm\ a days. P B R

T light of tlu- ahove acts .nul cncnmsl.lmc S;bas requested thad
the order of DIPPO bearing, OB No. 1464 dated 31712713 may Kindly be
set-aside and 1 may be .:cm.\i.lipd to the service. from the date of
suspension, b will pray for your-fong life and good health, o

Yowee(dhediently
_ 1/ % W."’ :; L
: : o . L St ullah
. S FC No 48y




s féucs DEPARTMENT. . A BANNU REGION.
e ORDER

' My this order will dispose of departmentai appeal preferred
by Ex: FC Sifat Ullah No. 489 of Operation Staff, Bannu against the order of Major
Punishment of dismissed from service by DPO/Bannu vide Order No. 1464 dated 31-12-
2013 for committing of the following omissions:- S R

‘e That his reputation was reported .to be tainted as well _és charged for
- anti social activities - : : :

, : The said EX: FC was proceeded against departmentally for
the above misconduct. Mr. Liagat Shah, DSP/Naurang, District Lakki Marwat was
appointed as Enquiry Officer, who conducted proper departmental enquiry ‘into the
_ allegations and submitted his findings. The delinquent Police FC was reported to be-
guilty of the charges. Hence, he was awarded major punishment of Compulsory S
~ retirement from service by the competent authority under police rule-1975 vide Order. . . = = o
Book No and dated quoted above. o : '
The appellant preferred departmental appeal before the
- undersigned for set asiding the awarded punishment. The undersigned, besides
3 _ perusing the departmental enquiry file and contents of the appeal, also verified the
allegations through various sources which were found accurate. Opportunity of
personal. hearing was also afforded to the appellant but failed to satisfy. the
undersigned regarding the allegations leveled against him. - o '

Keeping in view the above, therefore,.il SAJID ALl KHAN, '
Regional Police Officer, Bannu Region, Bannu in exercise of the powers vested in me

under Police Rules 1975. hereby file the instant appeal with immediate effect.
. Order announced. ' ,

(Sajid Ali Khan)PSP
Regional Police Officer,
Bannu Region, Bannu.

No._82 7~ I8 c, dated Bannu the _ 72 1 <& 12014,

R

Copy to:-

1. - The District Police Officer, Bannu along with service record containing
departmental proceeding file for information and necessary action w/r
o his office memo: No. 811 dated 28-01-2014. ,

2. Ex: FC Sifat Ullah No. 489. ‘ ‘

(Sajid Aﬁﬁan)P P
Regional Police Officer,

: iB%nnuiRegion, Bannu
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POWER OF ATTORNEY

In the Court of /(//( /(’ CB/W 7?// M/ //‘%‘ -
; éZ 22 A <

}For

- }Plantiff

} Appellant
}Petitioner
}Complainant

VERSUS

%‘ //// ﬂ A %‘Q ' }Defendant

}Respondent
}Accused
}
Appeal/Revision/Suit/ Application/Petition/Casc No. of
Fixed for

I/We, the undersigned, do hereby nominate and appoint
1JAZ ANWAR ADVOCATE, SUPREME COURT OF PAI_(ISTAN

z and lawful attorncy, for me
in my”“sanfé¢ and on my behalf to appear at « to appear, plead, act and
answer in the above Court or any Court to which the busincss is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any procceding that may arise there out; and to apply for and
receive payment of any or all sums or subn:it for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confiim all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/'we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be nayable by me/us

IN WITNESS whereof I/'we have hereto signed at
the day to the year

Executant/Executants
Accepted subject to the terms regarding fee

,7;/(_:495

oA,

/;A,Ha AMIN Ijaz Anwar
ADVGL € 33H COURT . Advocate High Courts & Supreme Court of Pakistan
al Agisor Sarvices & Laoouf Laws Gans

<h: ., 0
Fhias Cantt. ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT

Ph.091-5272154 Mobile-0333-9107225
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

' -Appeal No. /2014
Sifat Ullah | ... Applicant
: | Versus
Provincial Police Officer and others ... Respondents

APPLICATION FOR THE SUSPENSION OF

OPERATION OF ORDERS DATED 31/12/2013
AND 10/03/2014 TILL THE FINAL DISPOSAL
OF THE TITLED APPEAL.

RESPECTFULLY SHEWETH,

1. That applicant has filed the titled appeal before this
Honourable Tribunal in which today ie. 23/5/2014 is the
date fixed for the preliminary hearing. |

2. That the facts?and gfbimds mentioned in the titled appeal

may be read as integral part of the instant application.

3. That applicant has got very good prima facie case and is

sanguine of his success in the same.

4. That balance of convenience lies in favour of the applicant
and an irreparable loss would accrue to him if the instant

application was not accepted.




5. That any grounds will be raised at the time of arguments

with prior permission of this Honourable Tribunal.

.i

It is thetefore, -'most' humbly prayed that on = = .

acceptance of this application operation éf the orders
dated 31/12/2013 and 10/03/2014 may please be

suspended till the final decision of the titled appeal.

B

Applicant
- Through //
o %
IJAZ ANWAR
- Andf Sl
e
ET . - SAJID AMEEN

Advocates, Peshawar.

AFFIDAVIT:- %

I, do hereby solemnly affirm and declare on eath that all the
contents of instant application are true and correct and nothing has

been concealed from this Honourable Tribunal.

GZu

DEPONENT




DBLEORE TIHERKIIYBER PAKITY UNKIIWA SERVICE T /(IIIUNA L IESTIA WA/(

~ C
Appeal No.éﬁ&_/201 4. -

Sifat Ullah o .... Applicant

Versus

Provincial Police Officer and others .... Respondents

APPLICATION FOR_THE_SUSPENSION OF
OPERATION OF ORDERS DATED 31/12/2013
AND 10/03/2014 TILL THE FINAL DISPOSAL-
OF THE TITLED APPEAL.

RESPECTFULLY SHEWETH,

B

1. That applicant has filed the titled appeal before thlS
Honourable Tribunal 1n which today i.c. 23/5/2014 is the

date fixed foL the chhmln‘uy hearing.

2. That the facts and grounds mentioned in the titled appcal

may be read as mtegml part of the instant apIphcatlon

3. That applicant has ';'gOt very good prima facie case and is

sanguine of his success in the same.

4. That balance of convenience lies in favour of the applicant

and an irreparable loss would accrue to him it the instant

application was not accepted.

b e b ohd okl e . on . chawn
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5. That any grounds will be raised at the tme of arguments

with prior permission ofthis Honourable Tribunal.

It is thereforc, most humbly prayed that on
acceptance of this application operation of the orders
SR dated 31/12/2013 and 10/03/2014 may please be

. suspended till the final decision of the titled appeal!

“ N - i | | o ‘ | , .4*'iApp]i<:'ant

- . Through | '. o

. ; And -
SAJID AMEEN

Advocates, Peshawar.

AFFIDAVIT:- :

I, do hereby solemnly affirm and declare on oath that all the
contents of instant application are true and correct and nothing has

béen concealed from this Honourable Tribunal.

DEPONENT




BEFORE THE REFVEER PARHTUNKHNYA SERVICE TRIBUNAL PESHAWAR

i

Appeal No. 5 02 /2014

Sifat Ullah ' : .... Applicant
Versus

Provincial Police Officer and others .... Respondents

APPLICATION FOR THE SUSPENSION _OF -
OPERATION ()F ORDILERS DATED 31/12/2013
AND 10/03/2014 TILL THE FINAL DISPOSAL
OF THE TITLED APPEAL.

RESPECTFULLY SHE WETH,
L. That applicant has filed the titled appeal before this
Flonourable “Uribunal in which today i.c. 23/5/2014 is the

date fixed foeathe preliminary hearing,

2. 'That the facts and blOLlnd\ mentioned in the titled appcdl

may be read as inge L’I I] part of the instant application,

3. That applicant has got very good prima facie case and is

sanguine of his success in the same.

4. That balance of convenience lies in favour of the applicant
ind an trreparable loss would acerue (o him if the instant

application was not accepted

et »935‘" = I i, rememen i
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5. That any grounds will be raised at the time of arguments

with prior permission of this Honourable Tribunal.

It is therefore, most humbly prayed that on
acceptance of this application opcration of the orders

dated 31/12/2013 and 10 /03/2014 may pleasc be

suspended till the final decision of the titled appeal.

Applicant

1 Through
IJAZ ANWAR

And
SAJID AMEETEN
Advocates, Peshawar.
AFFIDAVIT:- :
1, do hereby solemnly ;fﬁrm and declare on oath that all the

contents of instant application are true and correct and nothing has

been concealed from this Honourable Tribunal.

DEPONENT

PR st e
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BUEQRETHIE KHYBER PAKHTUNKF TWA SERVICE TRIBUNAL PESHAWAR

: ;

Appeal No, SQA /2001 2

Sifat Ullah e /\pp]_ic:m't

Versus

Provincial Police Officer and others .... Respondents

: APPLICATION 'FOR THE _SUSPENSION OF
; OPERATION OF ORDERS DATED 31/12/2013
L ~ AND 10/03/2014 TILL THE FINAL DISPOSAL
o . OFTHETITLED APPEAL ',

RESPECTFULLY SHEWETH,

°

1. That applicant has filed the titled appeal before this
Honourable Tnbuml in which today ie. 23/5/2014 is the

date fixed for the prehmmary hearing,

2. That the facts and grounds mentioned in the titled appeal -

may be read as integral part of the instant application.

3. That applicant has ‘got very good prtima facie case and is

sanguine of his success in the same.

4. That balance of convenience lies in favour of the applicant
and an irreparable loss would accrue to him if the instant

application was not accepted

P23
-
a




4
5. That any grounds will 15}(, raiscd at the time of arguments
with prior permission of this Honourable Tribunal.
’ It is therefore, most humbly prayed that on:
" acceptance of this apphcatlon operation of the orders
dawed 31/12/2013 and. 10/03/2014 may please be
‘ - suspended till the final de<31s1on of the titled appeal
“ Applicant
- Through
IJAZ ANWAR
F And
l i SAJID AMEEN
:, Advocates, Peshawar.
AFFIDAVIT:- - ’

I, do hereby solemnly affirm and declare on oath that all the
contents of instant application are true and correct and nothing has

been concealed from this Honpurable Tribunal.

DEPONENT
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BEFORE THE SERVICE 'l RIBUNAL KHYBER PAKHTUN KHWA PLSHAWAR
Appeal No. 502/2014. !

,
.
f | | |

Sifat Ullah, Ex-Constable No.489, District Police Bannu. (Appellant)
VERSUS
1) Provinciai Police Officer, Khyber Pakhtunkhwa, Peshawar.
: 2) Regional Police Officer Bannu Region, Bannu .
3) District Police Officer Bannu | (Respondents)
“ i

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS No.1 to 3

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

1) That the appellant has approached the Honourable Tribunal with
unclean hands
2) ‘That the appellant is estopped to file the appeal due to his own

f conduct.
3) That the appeal is bad due to mis-joinder and non-joinder of necessary
parties.
4) That the appellant has concealed the actual and materlal facts from the

Honourable Tribunal. :
‘ . 9) That the appeal of appellant is not maintainable. !
7 6) That the instant appeal is barred by law.

~OBJECTIONS ON FACTS

(1) Pertains to record.

(2) ,Incorrect The appellant has performed duty as routine and

‘ never showed any exceptwnal performance.i He was found
involved in anti social activities such as tranSportatlon of
non custom paid vehicle and apprehended by police vide FIR
No.433 dated 23.11.2013 u/s 279, 337G/427, 419, 420 PPC
Police Station Lachi district Kohat. Copy enclosed as
annexure “A” ‘

(3}) Incorrect. After verification through various sources,
appellant and other officials were found ixilvolved in anti
social activities he was suspended and dealt.departmentally
under Police Rules 1975.

(4) Incorrect. Well founded charge-sheet based on statement of
allegations was issued to appellant followed departmental
inquiry.

(5) The reply of appellant was examined in the light of
allegations and found baseless and unsatisfa}ctory.

(6) Incorrect. Impartial inquiry was conducted. All the
opportunities of defense/hearing were provided to the
appellant in accordance with law/rules. Application for
marking of inquiry to other officer has not been received to
the respondents.

(7) Final show-cause notice is not mandatmy under Police Rule
1975. However opportunities of hearmgv/defense were
afforded to appellant before passing of dismissal order.




(8)

(9)

w

=

Departmental appeal of appellant was found baseless and
unsatisfactory and rightly rejected.

Incorrect. The orders of respondents are lawful, based on
facts and justified under the law/rules.

OBJECTIONS ON GROUNDS.

. Incorrect. The appellant has been treafed under Police Rules

1975 and no rights of appellant has been violated by the
respondents.

. Incorrect. Proper inquiry under the prevailing Rules was

conducted through inquiry officer wherein the
charges/allegations leveled were established against the
appellant and appropriate punishment was giveizn to him after
providing all the opportunities of hearing/defense.

. Incorrect. Beside the finding of inquiry report, the appellant

was caught red handed by Lachi Police of district Kohat vide
Transporting a non custom paid car and booked in FIR No.433
u/s 279, 337, 427, 419, 420 PPC which is an ample proof of
his involvement in illegal activities.

. Incorrect. The appellant was heard in orderly room dated

30.12.2013 but he had nothing substantial in his defense.

. Incorrect. The charges have been proved from the inquiry as

well as FIR copy already enclosed as annexure “A”. All the
opportunities of defense were provided to the appellant.

. Incorrect. Regular inquiry through DSP Naurang Lakki Marwat

was conducted in accordance with law and rules and all the
opportunities of hearing/defense etc were provided to the
appellant. \

. Incorrect. Charge-sheet based on statement of allegations were

issued to the appellant. Issuance of final show-cause notice is
not mandatory under the Police rules 1975.

Incorrect. Regular inquiry under the prevailing rules was
conducted and in the light of findings report and involvement
of appellant in transporting of non custom }?Jaid vehicle as
evident from annexure A, a legal order was passed by
respondent No.3 in accordance with law and rules.

- Incorrect. Misconduct on the part of appellant Has been proved

from various sources/proof.

Incorrect. All the codal formalities were obser|ved during the
course of departmental inquiry. :

. Incorrect. Explained in preceding paras H & I.
. Incorrect. The inquiry was conducted under Police Rules 1975

and all the opportunities of hearing/defense were provided to
the appellant.

Incorrect. During the short period of service the appellant was
found involved in smuggling/transporting of non custom paid
vehicle as evident from the inquiry report and FIR copy already
enclosed as annexure “A”.




o

N.

Incorrect. The reply and departmental appeal of appellant
were found unsatisfactory and baseless.

O. Incorrect. The dismissal order was passed in accordance with

P.

facts on record and rules.
That respondents also seek permission of the Honorable
Tribunal to rely on additional grounds at the timle of hearing of
appeal.

Praver:

In view of the above facts and stated reasons, the appeal

of appellant is devoid of legal force, may kindly be dismissed

with costs. |

oo e e
Provincial Polic icer,

Kl(?{m:r Pakhtunkhwa, Peshawar

(Respondenf No.1)

(/24

Regional Pohgt Officer,
Bannu Regton Rannu.
(Respondent No.2)
!

4
.

|
District Police Officer,
Bannu. |
(Respondent No.3)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

Appeal No. 502/2014.
Sifat Ullah, Ex-Constable No.489, District Police Bannu. | (Appellant)

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2) Regional Police Officer Bannu Region, Bannu !

3) District Police Officer Bannu . (Respondents)
_ |

COUNTER AFFIDAVIT

|
We, do hereby solemnly affirm and declare that the contents of the attached

comments are true and correct to the best of our knowledge and belief ahd nothing has been

with held or concealed from this Honorable Tribunal.

Provincial Police Officer
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

(Deponent
Regional pgt Officer
Bannu Region,(Bannu.

(Responcllent No.2)

| « /
(Deponent)
District Police Officer,
Bannu

(Respondént No.3)




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
Appeal No. 502/2014. !

: . : \ ;
Sifat Ullah, Ex-Constable No.489, District Police Bannu. | (Appeliant)

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar@

2) Regional Police Officer Bannu Region, Bannu

3) District Police Officer Bannu (Respondents)

AUTHORITY LETTER.

Mr. Mir Faraz Khan Inspector Legal Bannu is hereby authorized to appear before

the Service Tribunal Khyber Pakhtun Khwa Peshawar on behalf of the undersigned in the
!
above cited case. |

He is authorized to submit and sign all documents pertaining to the present appeal.

I
|
1

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawa
(Respondent No.1)

Regional Polic;e Offier,
Bannu Region, Bannu.

(RespondentiNo.2)

W '
.
District PoIice‘Ofﬁcer,

Bannu.'
(Respondent No.3)

—— -
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BEF ORE y HE KH YBER PAKH: T [ FUNKHWA

p e e N T

SER VICE TRIB RIB UNAL PESHA WA R

In the matter of
Appeal No.502/2014

Slfat Ullah Ex Constable No 489 District Pohce Bannu.

\ (Appellant)
VERSUS
Provincial Police Offi icer I haad oer. PakhtunLhwa Peshawar &
others. ‘ S , (Respondents)

| REJOINDER ON BEHA LF OF THE APPELLANT 1

N Respectfully submitted;

ON PRELIMINARY OBJECTIONS:

1. Contents incorrect and mxs‘c”pm e appellant has come to the
court with clean hands.

2. Contents in correct and mict e rule of esstople is applicable
in the instant case. o '

3. Contents incorrect and mlsleadm" 31‘ r.ceessary partles are arrayed m

the instant appeal,

4. Contents incorrect and nns’ea'l ¥ *," ol necessary facts are brought
before this Honouralbe Triveaal oad hothmg has been concealed

from the Honouralbe Tnbunal

5. Contents incorrect and mxsx:ao ar, e appeal being filed well in

accordance with the p: ;d-;;-.‘. 1zies and . procedure -hence -

maintainable.

- 6. Contents incorrect and mis}e- Zinaysth s oppeal as maintainable.

ON FACTS

1. Contents need no reply, how: oot =nts of Para-1 of the appeal
are true and correct. LIV

, 2. Contents of Para-2 of the [ pm . » wrrect the reply subrmtted to " o
i the Para- 18 incorrect aind ' 5]94 'iS ‘

o s ———
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3. Contents of Para-3 of the appeal}al ¢ correct, the reply subrmtted to
- the Para- is 1ncorrect and misleading,

4. Contents of Para-4 of the appeal are correct the reply subnntted to
- the Para- is incorrect and nnsleadmg o

5. Contents of Para-5 of the appes! : ate correct the reply subnntted to'- G
the Para- is incorrect and n‘hS].eadhl]U '

- 6. Contents of Para-6 of the apmal are correct, the reply submitted to
the Para- is 1ncorrect and MSIC,-.,qll_ll o

‘_”‘q:-__

7. Contents of Para-7 of the appezl ¢ correct, the reply submitted to
the Para- is incorrect and misleaciz '

4=

8. Contents of Para-8 of the appeal zie correct, the reply submitted to -~
the Para- is incorrect and a2z ding. '

l

9. Contents of Para-9 of the appeal are correct the reply submitted to
‘the Para- is incorrect and mrsieaer.lg. ‘ : ‘

- GROUNDS

The Grounds (A to M) taken:in € e riemo of ‘appeal are legal and '
will be substantiated at the time of- argunzents. '

l

It is therefore humbly prayef’ t":" 1
please be accepted as prayed fcl : ||

Advocate, Peshawar.

&

€

e Lus

—
’ - Advocate, PeshaWar.—

AFFIDAVIT “;;Lp
I do, hereby solemr.ly &
contents of the above reioi‘

: d declare on oath that the
e as titled appeal are true and
f’*«“kor concealed from thls -

”~

< .
//AA ;Z;/ »
i | A




