
.-i':
>4'

RPFORF, p aFUTI INKHWA SERVICE TRIBUNAL,
PESHAWAR.

SERVICE APPEAL NO. 1098/2014

Date of institution ... 13.08.2014
Date of judgment ... 19.09.2016

Umer Zad Gul, Ex-Constable No. 699, District Police Hungu.
(Appellant)

VERSUS

1. The Provincial Police Officer, Kliyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Kohat Region Kohat.
3. District Police Officer, Hungu.

(Respondents)

SECTION 4 OF THE KHYBER PAKHTUNKHWAAPPEAL UNDER _
SERVICE TRIBUNAL ACT, 1974, AGAINST THE ORDER DATED; 
05.05.2014, WHEREBY THE APPELLANT HAS BEEN AWARD THE 

PUNISHMENT OF DISMISSAL, FROM SERVICE. AGAINST
WHICH THE DEPARTMENTAL APPEAL DATED; 26.05.201fl HAS ALSO 
BEEN REJECTED VIDE ORDER DATED; 16.05.2014, COMMUNICATED 
TO THE APPELLANT ON 21.05.2014.

For appellant. 
For respondents

Mr. Sajid Amin, Advocate.
Mr. Muhammad Jan, Government Pleader

.. MEMBER (JUDICIAL)
.. MEMBER(EXECUTIVE)

MR. PIR BAKHSH SHAH 
MR. ABDUL LATIF

• JUDGMENT

PIR BAKHSH SHAH. MEMBER; Appellant appointed as Constable in 2007, 

/ was dismissed from service on the basis of his involvement in a case registered vide FIR 

No. 24 dated; 19.01.2014 u/s 381A/411 PPC, Police Station Doaba. His departmental 

appeal was also rejected on 17.07.2014, hence this appeal under section-4 of Kliyber 

Pakhtunkliwa Service Tribunal Act, 1974.

Arguments heard and record perused.2.

Learned counsel for the appellant took the plea that the appellant has been 

acquitted in the very criminal case on the basis of which he was dismissed from service.

3.

I
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He further submitted that the entire record would not show appellant’s inyolvement in
I

the criminal case. He pleaded that the dismissal order is in violation of the principles of 

justice and is arbitrary. He prayed that the appeal may be accepted and ;he appellant 

reinstated into service with all back benefits. '

Learned Government Pleader argued that a stolen Vehicle was recovered from 

possession of driver Atif and the appellant was setting in 

Vehicle, therefore both of them were charged in the FIR. He also stated that after 

observing all codal formalities and in view of the past conduets of the appellant, he was 

dismissed from service. He also defended impugned order by stating that criminal 

proceedings are different from departmental proceedings and acquittal of the appellant 

in criminal case does not mean that he also deserved to be reinstated in service.

4.

the front seat of the same

We have carefully gone through the record and heard pro and contra arguments. 

The record shows that the appellant is neither charged for steeling the Vehicle m 

question nor that he was involved the crime with the main co accused driver Atif. The 

appellant has been acquitted in a criminal charge so much so that the main accused Atif 

/liaJ been acquitted of the charge. We feel that the charge sheet issued to the appellant is 

■^ther nbt ^ not bearing the facts which were at the back of the respondents mind or then 

the charge as contained in the charge sheet is not proved. It was not shown that the 

inquiry officer recommended appellant for imposition of any penalty. In this situation, 

the Tribunal is left with no option but to set-aside the impugned orders]. The same are 

therefore set-aside, and the case is remanded to the respondents that if deemed 

appropriate it can initiate fresh departmental proceedings in which full; opportunity of 

: defense and personal hearing be provided to the appellant. Such proceedings be

month

5.

of thisreceiptafterwithinconcluded one

judgment and the issue of back benefits would be subject to the outcome of the de-novo 

proceedings. In case the department does not initiate de-novo proceedings, in that case 

the intervening period regarding back benefits of the appellant be treated as leave of the
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J^md due. The appellant is reinstated for the 

decided m the above terms. Parties 

the record room.

r.'
I>

purpose of such proceedijigs. The appeal is 

are left to bear their own costs. File be consigned to

announced
19.09.2016

(r
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BEFORE lOIYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 1098/2014

Date of institution ’f.. 13.08.2014
Date of judgment ... 19.09.2016

Umer Zad Gul, Ex-Constable No.‘ 699, District Police Hungu.
(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Kohat Region Kohat.
3. District Police Officer, Hungu.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974, AGAINST THE ORDER DATED: 
05.05.2014, WHEREBY THE APPELLANT HAS BEEN' AWARD THE 
MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE. AGAINST 
WHICH THE DEPARTMENTAL APPEAL DATED: 26.05.2014 HAS ALSO 
BEEN REJECTED VIDE ORDER DATED: 16.05.2014, COMMUNICATED 
TO THE APPELLANT ON 21.05.2014.

'I

Mr. Sajid Amin, Advocate.
Mr. Muhammad Jan, Government Pleader

For appellant. 
For respondents

MR. PIR BAKHSH SHAH 
MR. ABDUL LATIF

MEMBER (JUDICIAL) 
MEMBER(EXECUTIVE)

J JUDGMENT

PIR BAKHSH SHAH. MEMBER: Appellant appointed as Constable in 2007,

was dismissed from service on the basis of his involvement in a case registered vide FIR

No. 24 dated: 19.01.2014 u/s 381A/411 PPC, Police Station Doaba. His departmental

appeal was also rejected on 17.07.2014, hence this appeal under section-4 of Khyber 

Pakhtunkhwa Service Tribunal Act, 1974.

2. Arguments heard and record perused.

3. Learned counsel for the appellant took the plea that the appellant has been 

acquitted in the very criminal case on the basis of which he was dismissed from service.
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He further submitted that the entire record would not show appellant’s involvement in

the criminal case. He pleaded that the dismissal order is in violation of the principles of

justice and is arbitrary. He prayed that the appeal may be accepted and the appellant

reinstated into service with all back benefits.

4. Learned Government Pleader argued that a stolen Vehicle was recovered from 

possession of driver Atif and the appellant was setting in the front seat of the same

Vehicle, therefore both of them were charged in the FIR. He also stated that after

observing all codal formalities and in view of the past conducts of the appellant, he was

dismissed from service. He also defended impugned order by stating that criminal 

proceedings are different from departmental proceedings and acquittal of the appellant 

in criminal case does not mean that he also deserved to be reinstated in service.

We have carefully gone through the record and heard pro and contra arguments. 

The record shows that the appellant is neither charged for steeling the Vehicle in

5.

question nor that he was involved the crime with the main co accused driver Atif The

appellant has been acquitted in a criminal charge so much so that the main accused Atif 

been acquitted of the charge. We feel that the charge sheet issued to the appellant is 

either n/ti§ not bearing the facts which were at the back of the respondents mind or then 

the charge as contained in the charge sheet is not proved. It was not shown that the 

inquiry officer recommended appellant for imposition of any penalty. In this situation, 

the Tribunal is left with no option but to set-aside the impugned orders. The 

therefore set-aside, and the case is remanded to the respondents that if deemed

same are

appropriate it can initiate fresh departmental proceedings in which full opportunity of 

defense and personal hearing be provided to the appellant. Such proceedings be 

concluded within month after receipt of this 

judgment and the issue of back benefits would be subject to the outcome, of the de-novo 

proceedings. In case the departmenf does not initiate de-novo proceedings, in that case 

the intervening period regarding back benefits of the appellant be treated'as leave of the

one
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kind due. The appellant is reinstated for the purpose of such procee(lings. The appeal is

decided in the above terms. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED
19.09.2016 /\

\ (PIR BAKHSH SHAH) 
(MEMBER)

V.

(ABDUL LATIF) 
MEMBER
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Counsels for the appellant and Mr. Abdur Rehman, 

Inspector alongwith Mr. Muhammad Jan,! GP for respondents 

present.

19.09.2016
’is

• il

Vide our detailed judgment of today consists of three pages

placed on file, the Tribunal is left with no option but to set-aside

the impugned orders. The same ^e therefore set-aside, and the

case is remanded to the respondents that if deemed appropriate it
\

can initiate fresh departmental proceedings in which fullt
V

i opportunity of defense and personal hearing be provided to thef

I >

appellant. Such proceedings be concluded within one month after

receipt of this judgment and the issue of back benefits would be

subject to the outcome of the de-novo proceedings. In case the

department does not initiate de-novo proceedings, in that case the

intervening period regarding back benefits of the appellant be

treated as leave of the kind due. The appellant is reinstated for the

purpose of such proceedings. The appeal is decided in the above

term. Parties are, however, left to bear their own costs. File be

consigned to the record.

Announced
19.09.2016

(PIR BAKHSH SHAH) 
MEMBER

V.
(ABDUL LATIF) 

MEMBER

j--.
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Appellant,with counsel and Mr. Abdur Rehman, Inspector 

alongwith AddI; AG for respondents present. Request for 

adjournment was made on behalf of the respondents for the reason 

that brief of the case was assigned to Senior Government Pleader 

who is not available today due to illness of his son. It was further 

stated that brief of the appeals are also lying under the locks and 

keys of Sr.GP due to internal arrangement of the prosecution, the 

Tribunal is constrained to adjourn the appeal. To come up for 

arguments on before D.B.

02.06.2016s;
f
i
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Clerk to counsel for the appellant and' Mr. Abdur Rehman, 

Inspector alongwith Mr. Muhammad Jan, GP for respondents present.

r' 14.01.2016

Learned counsel for the appellant is not in attendance therefore, case 
is adjourned to o ^ ^ for arguments.

Ut^rrMBER ME BER

08.04.2016 Appellant with counsel and Mr. iZiaullah, GP for

respondents present. While hearing arguments for sufficient time,

learned counsel for the appellant submitted copy of acquittal of

the appellant recorded by Addl: Session Judge Hangu in FIR No.

24 dated 19.01.2014 under Section-3 81-A/411 PPG Police Station

Tal. He submitted that the appellant had been convicted by the

' Trial Court under Section -411 PPG against which his appeal was

accepted by way of the said judgment. Copy of this judgment is

placed on file which needs a thorough perusal. This copy is

handed over to the learned GP who resisted this appeal. It was

also observed that in the instant case a legal opinion had been

provided by DSP (Legal) which is not available on file, copy of

the said legal opinion as well as copy of the judgment of the Trial

Court and Magistrate order be produce on the next date. To come

up for such record and further arguments if needed on 2.06.2016.

Member



1Appellant in person and Mr. Noor Khan, ASI with Mr.'v^ 

Ziaullah, GP for the respondents present. Representative of the 

respondents requested for time to submit written reply/comments.

To come up for written reply/comments on 07.05.2015 before 

S.B.

20.03.2015

t
i

Member

As.

Appellant in person and Mr. Hassan Khan, ASI alongwith 

Asstt: AG for the respondents present. Written reply/comments 

submitted. The appeal is assigned to D.B for rejoinder and final 

hearing on 12.08.2015 before D.B.

07.05.2015

I

t.

Member

Counsel for the appellant and Mr. Abdul Nawaz, ASI 

alongwith .Muhammad Jan,'GP for the respondents present.

12.08.2015

.Arguments could not be heard due to Learned Member (Judicial)

is on leave. To eome up for arguments on

Member

I

;
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Reader Note:
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Clerk of counsel for the appellanl. Since the Tribuna is
, ^ j ^ _ ■ 11 \ I

incomplete, therefore, case, is adjourneditb 2'S.01.‘2()V5 |br'
ij » m:n |;,j .

same.

21.11.2014
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Counsel for the appellant present.j Preliminap' argumenits 

heard and case file perused. Through thetinsl'ant'appeal u;ider
1 ! ' ' ■ I/' '

I Section-4 of the IChyber Pakhtunkhwa Service Tribunal Act I.')74, 

. the appellant has impugned order dated 05.05.2014, vide \vhich the 

major penalty of dismissed from service has been imposed upon the

28.01.2015

f

»

appellant. Against the above referred impugned order appellant filed
aepartmentai appeal on 26.05.2014 which was rejected' yidej ,order'

’ - , ■ 1' ! J ■ .

It

) dated 16.05.2014, eommunicated to the appellant on 21.05.2014, 
h^ence the instant appeal on 12.08.2014.

I

I
I

It i1
I

Since the matter pertains to terms and conditions of seiyice 

ojf the appellant, hence admit for regular hearing subje'et to' ail i;gal 
objections. The appellant is directed to deposit tile security iimbunt 

aid process fee within 10 days. Thereafter, Notice be-issued to the 

respondents for submission of written reply, fo come up for written
I ' . ■ ! •

reply/comments on 20.03.2015 before the learned Bench-Ill.
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Form- A\■V/ ••

FORM OF ORDER SHEET
Court of

1098/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31

The appeal of Mr. Umar Zad Gul resubmitted today by 

Mr. Ijaz Anwar Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

02/09/20141

This case is entrusted to Primary Bench fpfr preliminary 

hearing to be put up there on

2
/

, \
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The appeal of Mr. Umar Zad Gul Ex-Constable No.699 Distt. Police Hango received today i.e. on

13.08.2014 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days. . I
1

1- In the memo of appeal places have been left blank which may be filled in.
2- Annexures of the appeal may be attested.

12L ys.T,No.

Ir
Dt. /2014.

-> / O

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

(

Mr. liaz Anwar Adv. Pesh.

;

9

I
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■I
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR
f < % . . 1

\
ppeal No./p‘7^/2014\

Umer Zad Gidj Ex-Constable No.699, District Police 

Hungu. (Appellant)y

VERSUS

The Provincial Police Officer, KTiyber Pakiitunkhwa, 
Peshawar and others.

(Respondents)

INDEX
S. PageDescription of Documents AnncxurcNo No

1 Memo of Appeal & Affidavit 1-4
2 Affidavit 5

Suspension order dated 
20.01.2014, 
statement of allegation.
Replay of charge sheet 
Inquiry Report and Statements 

Show Cause notice and reply to 
the show cause notice 
Dismissal Order dated 05.05.To 14 

Departmental Appeal tfe Rejection 
order dated 16.07.2014 
Vakalatnama.

A &B 6-8
charge sheet and

4 C 9- 10
5 D & E 11-16
6 F&G 17 - 18

7 H 19-20
8 I& J 21 -24

9 I

fppellqm
Through 7

ijaz'anwar
Advocate Peshawar

&

SAJEHMim
/vdvocat'.:;, F'eshawar.

'1^V
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /c^^/2Q14

Umer Zad Gul, Ex-Constable No.699, District Police
(Appellant)Hungu.

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar.

2. Deputy Inspector General of Police, Kohat Region 

Kohat.
3. District Police officer,Hungu.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the order dated: 05.05.2014, whereby 

the appellant has been award the major
Punishment of dismissal from service. Against 
which the departmental appeal 
26.05.2014 has also been rejected vide order 
dated:

dated:

16.05.2014, Communicated to the 

appellant on 21.05.2014.

Prayer in Appeal: -

On acceptance of this appeal impugned orders 

dated 05.05.2014, and 16.05.2014, may please 

be set-aside and the appellant may please be re­
instated in service with full back 

benefits of service.
wages andfim

Respectfully Submitted:

.t£-sMG:niued 1. That the appellant was enlisted as Constable in the Police
department in year y y Eyer since his enlistment the 

appellant has performed his duties as assigned with Zeal and 

devotion and there 

performance.

md f led,

was no complaint whatsoever regarding his
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2. That while serving in the said capacity the appellant was 

falsely implicated in a criminal case vide FIR No. 24 dated; 
19.01.2014 u/s 381A/411 PPC, Police station Doaba. The 

appellant was also arrested and was kept behind the bar.

3. That due to his false implication the appellant was suspended 

from service vide order dated: 20.01.2014 and was served 

with charge sheet and statement of allegation dated 

22.01.2014, containing certain false and baseless allegation as 

mentioned in FIR. (Copies of the suspension order dated 

20.01.2014y charge sheet and statement of allegation 

attached as annexure A & B)
are

4. That the appellant relied the charge sheet and refuted the 

allegation levied against him as false and baseless. (Copies 

of replay of charge sheet is attache as annexure C)

5. That partial enquiry was conducted and enquiry officer 

while submitting his findings vide enquiry report dated 

21.03.2014, recommended that the enquiry may be kept 
pending till the decision of the conxXfCopy of the Inquiry 

Report and statements are attached as Annexure D & E)

6. That the appellant was served with show cause notice dated 

25.04.2014, which he also replied and refuted the allegations 

as false and baseless. (Copy of the show cause notice and 

reply to the show cause notice are attached as annexure F 
& G)

7. That the competent authority without keeping in-view the 

recommendation of Inquiry Officer awarded the appellant 
the major punishment of dismissal from service vide order 

dated, 05.05.2014. (Copy of the order dated:05.05,2014 is 

attached as annexure H)

8. That the appellant also submitted his departmental appeal 
dated 25.05.2014, however the same has also been rejected 

vide order that 16.07.2014, copy of the rejection order was
however communicated to the appellant on 21.07.2014. 
(Copies of departmental appeal and rejection order 

attached as annexure I & J)
are
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9. That the orders impugned are illegal, unlawful, against the 

law and fact, hence liable to set-aside inter alia on the 

following term.

GROUNDS OF APPEAL:

A. That the appellant has not been treated with accordance 

to law. Hence his rights secured and granted under the 

law are badly violated.

B. That no proper procedure has been followed before 

awarded the penalty to the appellant, the appellant has 

not been properly associated with the enquiry. The 

statement of witness will never taken in presence of the 

appellant, moreover the appellant has not given the 

opportunity of cross examination. Thus the whole 

proceeding is defective in the eye of law.

C. That the appellant has not been allowed the opportunity 

of personal- hearing. Thus he has been condemned 

unheard.

D. That the enquiry officer had recommended that the 

enquiry be kept pending till the decision of the court,
however the competent authority had completely ignored 

the recommendation of the enquiry officer and illegally 

proceeded with matter and awarded penalty to the 
appellant.

E. That the statements of witness were never recorded in 

presence of the appellant. Nor the appellant was allowed 

to cross examine those who may have deposed against 
him.

F. That the charges leveled against the appellant
proved during enquiry, even the enquiry officer while 

concluding the enquiiy himself stated that the appellant is 

fully guilty of the charges. Thus thereafter awarding 

penalty to the appellant on the basis of unproven charges 

is illegal and could not be justified on any ground.

were never

not
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G. That the superior courts have always held fhat mere
filling ot FIR would not ipso-facto made a person guilty 

of commission of the offence rather he would be

3

presumed to be innocent unless convicted by court of 

competent Jurisdiction.

H. That the appellant never committed any act or omission 

which could be term as misconduct. He has been falsely 

charged in criminal case, the case is under trial and the 

appellant has already been granted bail moreover, he is 

sanguine of his equitable.

I. That the facts and grounds mentioned in the departmental 
appeal, replies to the charge sheet and show cause notice 

may also be read as integral part of the instant appeal.

J. That the appellant has y years spotless
service career. The penalty impose upon him is too harsh 

and liable to set-aside.

K. That the appellant is jobless since his illegal dismissal 
from service. !

L. That the appellant seeks permission to relay on additional 
grounds at time of hearing of the appeal.

It is, therefore, humbly prayed that on acceptance of this 

appeal impugned orders dated 05.05.2014, and 16.05.2014, 
may please, be set-aside and the appellant may please be re­
instated in service with full back wa^es and benefits of service.

Through

IJAZ ANWAR 

Advocate Peshawar 

.. &

saIwamin
I

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2014

Umer Zad Gul, Ex-Constable No.699, District Police 

Hungu. (Appellant)
VERSUS

The Provincial Police Officer, Khyber Palditunkhwa, 
Peshawar and others.

(Respondents)

AFFIDAVIT
j

1. Uwgr Zad GuU Ex-Constable No,699. District
Police Hunsu, do hereby solemnly affirm and 

declare on oath that the contents of the above 

noted appeal are true and correct and that 
nothing has been kept back or concealed from 

this Honourable Tribunal. k .i.



■ - i

' \ .
. /

. /

■•> DISTRICT HANGUPOLICE DEPARTMENT

!;
ORDER

•j
I

Constable Umar Zad Gul No: 699 .directly charged 

FIR No. 24 dated 19.01.2014 U/Ss 381A/411 PPC Police Station 

Doaba is hereby suspended fie closed to Police Lines Hangu with immediate 

effect.

•:
i'.

in case

OB No. 5^
;!

SDi I /2014Dated A

\
\

OLICE OFFICER,
\^/ HANGU

OFFICE OF THE DISTRICT POLICE OFFICER. HANGU

/EC, dated Hangu the Sof 72014- Np._
r

.Copy to the:-
i ^1.

PA for issuance of charge sheet.(

OHC for necessary action.2.

ifitir*ieiticic*ieit1titifiti(’kititirit
!
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......I-;CHARGE SHFFT

.** •'’

b;p:o: HAMRI, ------- r-trnf niftissn^
you Constable Umar /arl Gul^ No. ftOQ whil.; nrisgrt ^ pAiUf 

Station Doaiba coriaiitted the following irregularities >

• v*.
V**

. ft-. •

H. .
agge FIR No:<24 ddt^ :i Q 002014m.

;
V

Police Lines ■ ■' •. .•>:' ‘

. ma^mb^eika shnifimiM jW-
amounts to gross misconduct oh i/our parL

■■>■-■
-■>.■•••.\

2. By reasons of the above. you appear to be guilty df ihis66ridu6t Under " 
Police Disciplinary Rules, 1975 and have rendered yourself liable to all 
of the penalties specified in the above rules.

or any

•3'.- You are, therefore, re^ to submit your wri^Idefbiicb^^&H'iil^
days of the receipt of this Chdr^ sbief £o the Enquiry Officer/Committees, as ^ 
the case may be. ' " ' '" ' -w

4. Your written defence. 
Officer/Committees within

if ariy, should- reach to the Enquiry, 
the specified period, failing which it shaU be ■ 

presumed that you have no defence to put in arid in that 
shall be taken against you.

case ex-parte action

5.- Intimate whether you desii^ to S^Hd^i^i^r^nv- - - 

A statement of allegation is enclosed.
...6.

hMaHMAD)
TOUCH OFHCER,DISTRI 

/p ' HAIMGU
>

Dated -22Z_/_/2014.
r/PA,-

a >1
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l::DTSCIPUNARY ACTION.

HANGU as competent authori^, am (^ , 4 

the opinion that Constable Umar Zad Gul No. 699 has rendered^^seU:,^!^,:^ 

to be proceeded against as he committed the following acts/omissions within :

the meaning Under Police Disciplinary Rules/1975 : -
gTATEMEWT OF ALLEGATIONS, ;•. .•

Yail dr^ charged in case FIR No. 24 dated' 19.01.2014 U/S 381: /.
A/411 PPC-P6iie^'^^f^ri ■D6aba: :TheTef6r^ u<m' iu^e siispend^ a^
a).

Police Lines Hanau.
cnhiiTidl QCt 'cirid'•olsb • ■-Your nhr\iit> nr± shoujs that you areby

amxmnts to gross misconduct on your part:
For the purpose of scrutinizing the conduct of the said accused with 

reference to the above allegations, an Enquiry OfBcer consisting of the^.,:; 

following is constituted in the above rules: -

2.

Mr. Said Khan ASDPO Haneu.1.

The Enquiry Officer shall, iri accordance’ with the provisions of the 
Ordinance, provide reasonable opportunity of hearing to the accused, record . 
its findings , mid make, within twenty five days^of the receipt of this order 
recommendations as to punishment or other appropriate action against tht 
accused.

3.

4. the accused and a well conversant representative of the departmen 
shall join the proceedings on'the 'date-,'rtime..and place hy the Enquir
Officer. ” "...........

^^FftKHiVR AHMAD)
DISTRICT p6uCE OFFICER, 

HANGU

A copy of the above is forwmded to :-
# V vy Kh^ "ASDTO Haneui the''"EHqmiyfor ihihatii

proceedings against the accused under the provisions of Police DiscipUna 

Rules, 1975.

Constable Umar Zad Gul No. 699. The concerned officer with t 
directions to appear before the Enquiry Officer, on the date, time and pla
2.

fixed by the Officer, for the purpose of the enquiry proceedings: •

■4i-
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department
■ N(^ /H

HANGU DISTRICT
Datei/C/ ^/2014

DEPARTEMENTAL ENQUIRY AGAINST CONSTABLE UMAR ZAP GUL NO. 699

This is a departmental enquiry initiated against Constable Umar Zad Gul 

No. 699 on the basis of allegation that he while posted at Police Station Bilyamina 

directly charged in case FIR No. 24 dated 19.01.2014 u/s 381-A/411 PPC Police Station 

Byyaaaiaaa. and he was suspended 85 closed to Police Lines Hangu which shows 

indisciplined and criminal gross misconduct on his part vide Charge Sheet No.271/PA 

dated 31.01.2014

The undersigned has been appointed as Inquiry Officer to conduct a 

departmental enquiry against defaulter constable.

The undersigned summoned the SHO Islam-ud-Din of Police Station Doaba 

and he stated in his statements that on 19.01.2014 at about 18:00 hrs, he 

Nakabandi duty at PP Mamu Khawara, an information received about a theft Suzuki 

Van bearing Reg: No. 3539/LRF which will be passed towards Thall any time, on this 

information he was present at PP Mamu Khawara with police contingents. On the 

meanwhile, the said Suzuki Van came. Which was drived by one namely Mohammad Atif 

s/o Niaz Meen r/o Thall and Umar Zad Gul (Constable No. 699) s/o Ameen Gul r/o 

Turki Banda was also found present on enquiry in the front seat, the said driver 

disclosed that the said Suzuki Van is really theft one and further stated that the said 

vehicle is bought today from one namely Khan Jee r/o Peshawar of Rs. One Lace Ninety 

thousand Rupees. On the spot he did not produce any registration documents 

was registered against both of the accused (annexed at F/A).

Driver Atif stated in his statement that he was came to Hangu Bazaar for 

shopping, after the shopping he was going back by a passenger Suzuki van, who was 

packing/dropping the passenger in via while Constable Umar Zad Gul No. 699 was also 

sit in the said vehicle, when the Suzuki Van reached PP Mamu Khawara, the police 

signaled to stopped the vehicle and the driver stopped the Suzuki Van. Furthermore, he 

did not knows that the said vehicle is of theft or not and a case was registered against ' 

him and he did not knows about the driver and other passengers, (attached at F/B).

Constable Umar Zad Gul No. 699 stated in his statement that on the day of 

occurrence, he was going to Attaullah Hakeem Thall due to his sickness for which he 

was waiting for vehicle at Mohammad Khawaja Talab. At the meantime a Suzuki van 

came from Hangu side and he sit in at towards Thall, when the Suzuki Van reached at 

PP Mamu Khawara, SHO Islam-ud-Din stopped the Suzuki van and said that the said 

Suzuki Van is of a stolen one 85 the SHO registered the case against him and the driver 

else he is falsely charged in case as such he is wrongly blame in the said case (attached 

atF/C).

CONCLUSION:

was on

so case

From the perusal of the available record of the defaulter Constable the 

undersigned has reached to the conclusion that the the case is already under trial in the
r.rMTrf ca rrea iti of T 'Z o rl r^-Ttl 1\T^ ^QO
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: ^COMMENDATION:
Therefore, I the Enquiry Officer recommend.that the enquiry may be-keep 

pending till the decision of court or sent to DSP legal for legal openion please.

LICE OFFICER,SUB DIVISIONA]
.HANGU
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i? ?HNAL.SilQW CAUSE NOTirpP’ \%.*) J.m rWHEREAS, you Constable Umar Zad Gul No. 699 while posted at 
Police Station Doaba that you are directly charped in ca.se FIR No, dated 19.01,0.01,1

U/S 38t-AAlH PFC Police Station Doaba, Thererorc you were .suspended and closed tb

Police Lines Hangu. Your above act .shows that you are indisciplined, criminal act and 

also amounts to gross misconduct

tm i

i.r
ifc If'..■j.

;
on your pari.

fl THEREFORE, you were seiwed with Charge Sheet and Statement of 
Allegations \ade No. 271/PA, dated 7,1.01.20M under Police Di.sciplin; 
which you submit your reply.'Mr;'Said'Khan SDPO Hangu

Officer to conduct departmental enquiry against you. After completion of enquiry, the 

enquiry officer submitted his findi

may be keep pending till the decision of court

■

'i i
iry Rules, 1975 tof.I Vi '1 was appointed as Enquiryi

M i.1^
■ § -'•fti

V c
ngs on 15.04.2014 with the remarks that the i ;enquiiy

Ksent to DSP Legal for legal Opinion. 
The enquiry papers were marked to DSP Legal Hangu for opinion and report upon 

which he submitted his report and suggested that Final Show Cause Notice 

issued against the defaulter constable to dig out the real fact, if approved. •

or
i

may be^
;

imfi f-

Nowg therefore,- I, Iftikliar Ahmad, District Police Officer, Hangu' - ' 
have vested the power under Polic|DisAlinary Rules. 1975 liable to take action against’ 

you, which will render you. •

-ip..
>•§1 IT'. .7 M .- b..

ftp- • i;

iK.
hi a i'-:!%

Your reply to this Final Show Cause Notice must reach to the office 
of the undersigned within 7 days of the receipt of the Final Show Cause Notice, 

your reply is not received within the stipulated'period otherwise, it shah be presumed 

that you have no defence to offer and ex-parte departmental action will be taken against 

you. Also state whether you desire to be heard in person?
(Copy ol the findings of the Enquiry Officer is enclosed).

No. i M M Ff /PA 

Dh ^5'/ 04/2014.
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I
ORDER

This order of mine will dispose of the departmental enquiry initiateci!]. 
against Constable Umar Zad Gul No. 699 bn the basis of allegation that he while postedill^^' 

Police Station Bilyamina were arrested red-handed in stolen van bearing No. 3539/LRF' 
SHO PS Doaba on 19.01.2014 at Mamo Khawara Nakabandi as a result of which a crimii^aliv

iitr® 19.01.2014 u/s 381-A/411 PPC PS Doaba was registeSp^
him wnich showed that he being a member of disciplined force acted in indisciplined manne^^

being involved in a criminal case of moral turpitude amounting to gross misconduct on hi:
part.

Charge Sheet together-with statement of allegations under Polic« 

Disciplinary Rules 1975 was initiated against him vide No. 271/PA dated 31.01.2013, ti 
which he failed to submit his reply. Mr. Said Khan-SDPO Hangu was appointed as Enquir 

Officer to conduct departmental enquiry against him. After completion of enquiry, the enquir 

officer submitted his findings on iS.04.2014 and recommended for appropriate punishmen 
provided by the rules.

Thereafter, Final Show Cause Notice was issued to him vide this office No
1443/PA dated 25.04.2014, which was served and received by the defaulter Constable himsel 

25.04.2014 but till today he has not submitted his reply within the stipulated period of 0'on
days.

Keeping in view of above and having gone through available record, th 

undersigned has come to the conclusion that the accused Constable has been arrested red 

handed in a stolen vehicle NO. 3539/LRF by SHO PS Doaba along-with the main culpri 
Muhammg.d Atif s/o Niaz Moeen r/o Thall regarding which no explanation could be brough 

on the record. Moreover accused Constable is involved in a criminal case of morgl turpitud* 

which reflect that he has acted in indisciplaned manner falling v/ithin the ambit of gros 

misconduct as he did not bother to follow the prescribed rules/law pertaining to the officia 

functions/obligations of Govt: servant. In these circumstances his retention in Polio 

Department is burden on public exchequer and black spot on the forehead of Polio 

department, therefore, I, Iftikhar Ahmad, District Police Officer, Hangu in exercise of th' 

powers conferred upon me, award him major punishment of "Dismissai from Service" wit 
immediate effect.

1

4

1(
Order Announced.
.OB No.

Dated ^/<' /2014.

MAD
DISTRICi:^LICE OFFICER, 

HANGU
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•V^i'r S£H£i=S£JH££ISIRICT POUCF npcTr-cn

JJANGU.
No. _/PA, dated Hangu, the /oC/on^i^ 

Copy of above is isubmitted to the Regional Police Offi
of information please. icer, Kohat for favoui

2. Pay Officer, Reader, SRC & OHC fo 

Ex-Constable Um^ Zad Gul No. 699.
r necessary action.3.

IFTIKHAR AHMAD
DISTRICT POUCH OFFICER 

HANGU
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE
KOHAT REGION KOHAT.

SUBJECT: Appeal against the order of DPO Hanqu vide OB No.284 dated
05-5-2014 whereby the appellant Ex-constable Umar Zad Gul

No.699 was dismissed from service with immediate effect.

Respectfully Sheweth

%

With veneration, the appellant submits the instant appeal on the 

following facts and grounds:-

1. Allegation against the appellant was that while posted to P.S 

Bilyamlna was arrested while traveling in a stolen vehicle 

bearing No.3539/LRF by SHO Doaba at Mamu Khawar 

Nakabandi leading to registration of case FIR # 24 dated 19-1- 

2014 U/S 381-A/411 PPC P.S Duaba against the appellant and 

co-accused Muhammad Atif.

f'

2. The appellant was proceed^ against departmentally through 

Mr. Said Khan SDPO Hangu. The inquiry officer submitted his 

findingsr Thereafter the impugned order was passed by DPO 

Hangu. (Photocopy of the order is enclosed).

Grounds:

a. That the appellant was completely innocent in the matter. As 

per the contents of FIR # 24/2014 of PS DuabaMt is evident 

that the seized vehicle was being driven by co-accused 

Muhammad Atif at the time of its seizure by SHO Duaba. 

(Copy of FIR is enclosed)



luck would have it that the appellant became sick on 18-1-
consult Hakeem Atta Ullah at Thall, the 

the roadside to board a vehicle
2014. In order to
appellant was waiting on 

destined for Thall. The seized vehicle driven by a person (later

Muhammad Atif) proceeding towards Thall 
signaled by the appellant to stop. The seized vehicle stopped 

/ at the appellant boarded the same as passenger little knowing

wason known as

that the same was stolen property.

C. The driver of the vehicle was not previously known to the 

appellant. The appellant and co-accused Muhammad Atif 

hailed from different localities. No interaction between the 

appellant and co-accused Muhammad Atif had ever taken prior

to the occurrence. The appellant and co-accused Muhammad

to each others. Such was theAtif were completely strangers 

stance of the appellant before the police from the beginning but 

nobody paid heed to the appellant’s contention and was falsely

involved in the case. (Photocopy of the statement of the 

appellant before the police recorded U/S 161 Cr.P.C is

enclosed for perusal).

d. That co-accused Muhammad Atif vide his statement before the 

police had disclosed that the appellant had boarded the seized 

vehicle as passenger. His statement fully supported the 

version of the appellant. (Copy of the statement of Muhammad 

Atif recorded b y Police is enclosed).

Inquiry Officer had not declared the appellant as 

certain about the guilt or innocence of the
e. That the

guilty. He was not 
appellant. The Inquiry Officer was doubtful regarding the guilt
of the appellant. The matter being doubtful in his opinion, the 

benefit of doubt was to be extended to the appellant. Yet the

appellant was awarded the major punishment of dismissal from

service.



/

/
f. That the Inquiry Officer had not recommended the appellant for 

appropriate punishment, because the matter in his opinion was 

doubtful regarding, guilt of the appellant. His recommendation 

was that the instant inquiry may be kept pending till the 

decision of the criminal case pending trial against the appellant 

in the court of law. (Photocopy of the findings of the Inquiry 

Officer is enclosed herewith).

g. That mere allegation of commission of an offence and 

registrant of FIR against a person would not ipso facto make 

him guilty, rather he would be presumed to bp innocent till 

convicted by a competent court of law.

h. That the appellant under the relevant law is not accomplice in 

the commission of the offence U/S' 411 PPC, because the 

stolen vehicle was recovered from the possession of the co­

accused Muhammad Atif and not from the appellant.

Prayer;

In light the above submissions, it is prayed that, by accepting 

the instant appeal, the impugned order of DPO Hangu may 

either be set-aside and the appeliant re-instated in service 

from the date of dismissal or instant inquiry kept pending till 

the decision of the criminal case against the appellant.

Yours obediently

Dated; 26-5-2014.

Ex-Constable 
Umar Zad Gul 
No. 699,
Of District Police 
Hangu.
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. /POLICE DEPARTMENT OHAT REGIONV

1

\\.v-.'vlJC/G

' KoVORDER.
.1.

, ■■

This order is passed on departmental appeal, moved by 

Ex-Constable Umer Zad Gul No. 699 of Hangu district Police against the dismissal order ^ 

■ ■ DPO Hangu vide O.B No. 284, dated 05.05.2014. Ex-Constable (herein after called appellant)

/- -; prayed to set-aside the impugned order and reinstatement in service.

L

r
Short facts of the case are that the defaulter official while posted at

- PS Bilyamina district Hangu was arrested red-handed in a stolen van bearing No^ 3539 / LRP by
SHO PS Doaba on 19.01.2014 at Mamo Khwara Nakabandi. Proper case vide FIR'No. 24, dated 

V: : - ■19,01.20.14 U/S 381-A /, 411 PPC was registered against him in PS Doaba. This‘act of the -
defaulter is against the service discipline and amounts gross misconduct on his part.

Proper departmental enquiry was initiated against him and Charge 

■ sheet-alongwith statement of allegations was. issued to him by the DPO Hangu. Mn Said Khan 

- \ SDPO Hangu was appointed as Enquiry Officer for the purpose of conducting departmental 

enquiry. After .completion of enquiry, the E.O, in his findings recommended him for appropriate ' 

py punishment provided by the rules. Resultantly, he was awarded major punishment of dismissal

. from service by DPO Hangu.

i

i,\

Aggrieved from the said punishment order, he preferred the instant
V!

• . appeal for .reinstatement in service.
f

Record requisitioned and appellant was called in Orderly Room held 

in this office on 16.07.2014,, heard in person. He did not submit any plausible explanation in his 

defence and could not satisfy the undersigned.

V

Going through available record and oral explanation of the defaulter 
.official, the undersigned came to the conclusion that the order passed by DPO Hangu is 

accordance with law / rules and no need for interference. Hence, the appeal is hereby rejected.!
4

/ANNOUNCED. 
• 16.07.2014

(DR. ISHTIA^^
Dy: InspecroF^ener^ of Police, 

Kohat Region, Kohat.

WlAD^ARWAT);

n/EC, dated Kohat the f 7 I 7 /2014.

Copy to the District Police Officer, Hangu for information w/r to his 
' . office Memo: No. 2594/LB. dated 07.07.2014. His service record is enclosed herewith.

No..
.. / y

Ex-Constable Umer Zad Gul No. 699 of Hangu.

'•

'mIt; filsteirf Police 0£ 
: f Hangu.w

(DR. ISHTI -AHMAD/WARWAT) .
Dy: Insped^r^i^er^of Police, 

Kohat Region, Kohat.

'/

n
-P-



BEFORE THE HONOmABLE SERVICE TRIBmAT, KHYBRR PAKTTmivryTTO/A
If- PESHAWAT^

%
Service Appeal No.l098-P of 2014.

Umar Zad Gul, Ex-Constable No.699 

District Police Haigu (Appellmt)

VERSUS
The Provincial Police Officer,
Khyber Palchtunkhwa Peshawar and others Re^ondents

INDEX
S.No Description of Documents Annexure Pages

1. Affidavit 1

2. Reply/Parawise Comments 2-3

3. Copy of Charge Sheet A. 4-5

4 Copy of Enquiry Report B 6-7

5. Coj^ of Dismissal order OB No.284 dated 05.05.2014 C 8

*
District Police Officer, . 

Hangu.
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BEFORE I HE HONOURABLE SERVICE imBUNAL KHYBER 
PAKHTUNKHWA, PESHAWAR.

■

. tVf
Service Appeal No.1098 of 2014 

Umar Zad Gu, Ex-Constable No.699 

District Police Hangu. Appellant

VERSUS

1. The Provincial Police Officer, Kliyber Pakhtunkhwa Peshawar.

2. The Regional Police Officer Kohat Region Kohat.

3. The District Police Otficer,'Hangu. Respondents

AFFIDAVIT

We the following respondents do hereby solemnly affirm and declare that contents 

of Rcply/Parawisc Comments to the appeal filed by Ex-Constable Umar Zad Gul are true to the 

best of our knowledge and nothing has been concealed from this honourable tribunal.
V

^ Provincia 
Khyber.Pakhlunkhy<^a Peshawar.

" (Respondent No.i) (Respondent No.2)

\ '

District Police
ilangu. I

(Respondent N0.3)

I
r*

\

A'



V?*- BEFORE THE [TONOLRARLE SERVICE TRIBUNAL KHYBER
PAKH rUNKHWA, PESHAWAR.- >:■

\ " Service Appeal No.1098 of 2014 

Ex-Constabie Umar Zad Gul No.699
ApplicantDistrict Police Hangu

VERSUS

1. The Provincial Police Officer, Khyber PakEtunkhwa Peshawar.

2. The Regional Police Olficer, Kohat Region Kohat.

3. The District Police Officer, Hangu ................................ ....... .Respondents

Respectfully, sheweth.
Reply/Parawise comments are submitted as under:-

Preliminary Objection.

1. The appellant has no cause of action.

2. That, the appeal is liable to be dismissed in liminie.

3. That, the appellant has been estopped his own conduct to file the

appeal.
4. That, the appellant has concealed material facts from this Honourable Tribunal.

5. That, the instant appeal is barred by law.

Paravvise Comments.
1. That the appellant was enlisted as constable w-e-from 25.07.2007 whereas the 

remaining Para is not correct as the record contains adverse entries.
2. Pertains to record. That the appellant was arrested red-handed with stolen vehicles 

in case FIR Ng.24 dated 19.01.2014 u/s 381 A/411 PPG PS Doaba District Hangu.

3. That as the appellant has committed misconduct, therefore proper charge sheet and 

statement of allegations were issued and departmental enquiry initiated against the 

appellant. Copy of charge sheet Annexure (A).
4. Pertains to record. However the appellant joined the enquiry proceedings and all 

codal formalities were fulfilled.
5. That proper enquiry was conducted and recommended for appropriate action. Copy 

Annexure (B).
6. That proper Show cause notice was issued and he failed to submit reply within 

stipulated period.

7. I'hat as the judicial and departmental proceedings are distinct from each other, 

therefore the appellant was awarded major punishment of dismissal tforn service 

vide order being OB No.284 dated 05.05.2014. Copy as annexure (C).

8. Correct to the extant of rejection of departmental appeal.

9. Thar all the .proceedings were conducted in accordance with law/c'rder. The 

appellant was found involved in offence of moral turpitude and impugned order of 

dismissal was rightly passed.

li



> . GROUNDS.

A. Incorrect. All the coda! Ibrnialities were observed.

B. Incorrect. Proper departmental enquiry was. conducted in accordance with law and 

rules fulfilling all the codal formalities.

C. That the appellant failed to submit reply to final show cause notice which shown 

his lock of interest in the service. However opportunity of personal hearing was 

provided during hearing of appeal.

D. The judicial and departmental proceedings are distinct in nature and may run 

parallel at the same lime. Moreover the recommendation of Enquiry Officer is not 

binding upon competent authority.'

E. Incorrect. All the codal formalities were observed.

F. Incorrect. 'The appellant was arrested red handed in offence of moral turpitude and 

allegations were established during enquiry proceedings. • i

G. That'there is no bar on departmental action beside criminal proceedings under the 

law.

IT. Incorrect. As stated above.

I. No comments.

J. That keeping in view the nature of allegations, the appellant disserved the 

impugned punishment.

K. As-stated at para J above.

L. That the respondents also seek permission to produce additional evidence during 

arguments.

. ♦y

Prayer

In vievv^ of above, it is humbly prayed that on acceptance of these Parawise 

comments the instant appeal may kindly be dismissed being meritless please.

Regional^^li'Cc^GITicer, 
Kohat Regio^, Kohat

(Respondent; No.2)

Provincial Policc^jDfliccr, 
Khyber PakhtimJcnw^a Peshawai'.

(Respondent No.i)

\

District Policc^ffi'cer, 
Hanga.

(Respondent
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/ CHARGE SHFi-T.

1/ MR. IFTIKHAR AHMfln P^_ HANGU as
fSsaiSteMeJJmaLZadGul^ 

SMion_S^ committed the following irregularities :- 

Toi/ are directly chnrn^/!

competent authority,
^9 while poy^ted at PnliVp

lI
?i.-ISase FIR No. 24 dated 7Q 01.2014 

Therefore^
U/S 381- 

'mded and close>H tn

■}A ^11 PPC Police Station Donhn 

Police Lines Hangn
'Pujveresus, %I

! Ib) lOULMove act shows^ thnt 

amounts to gross miscnn^nrt

\
'OU are mdisciplined, criminal net nnH

on your part/ i2. 1By reasons of the above, you appear to be guilty of misconduct Under 

Pohce Dtsctplinary Rules, 1975 and have rendered yourself liable to all 

Of the penalties specified in the above rules.

You are, therefore, required to submit your written defence within seven

ft

or any

3,

es, as

i
IH:4. Your

Officer/Committees
written, defence, if any, should reach to the Enquiiy

period, failing which it shall be.within the specified M
%presumed that you have :#defence to put in and in thatno

case ex-parte actionshall be taken against you.

5. Intimate whether you desire to be heard i 

A statement of allegation is enclosed.
min person. a

6.

'4.

iu
■

HARAHMAD)
TOLICE OFFICER, 
HANGU

‘ .DISTRIi

No. /PA,
Dated ^i^L/2014.

V
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:
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BiSCIELIMARY ArTTfi[v|

IglKHAR AHMAn
opinion that ConstaWe Urn, 

proceeded

-DiPiQJdANeu as
Rr Zad Gu] fSTn

the competent authority, 
^22 has rendered hi

am of 

-imself liable
ing acts/omissions within

to be
against as he committed the followi

meaning Under PoUceDisciplina^R,,,

STATEMFMt np

the
S,. 1975 : -

allegations
V

/ ■■ .

a). You

AlMl PPC Pnli 

EsMceJMes Hnn^„

Your ohni)f>

S^^^-^^mcthichgrged iincase 19.m on~i^

Quweresus
U/S 3^ 

!gnc?ed and clnsiPd -(n
ce Statrnn poghn

ore

b)
n^LshoWS thnf

'LOSS miscondurf
^^^^reJMscivlined^ cri 

QUr part

scrutinizing the conduct of the 
above allegations,

in the above rules: -

and, nl^namounts tn 

2.
on

For the
reference to the , 

following is constituted i

purpose of
said accused with 

consisting ofrihean Enquiiy Officer

1. Mr.
Han my4^

,3. The Enquiiy Officer

its reasonableIts findings and make
recommendations as to 
accused.

shall, iin accordance with • •
. opportunity of hearine tn °^^sions of the

within twenty five days of thc^ accused, record
punishment or other "Appropriate'a‘f

PP pnate action against the

4. The accused 
shall join the 
Officer. p~Sn; -'aSrrsL'rrjsrL:;

it:

mWSTRIcr pSce^officer, 
..hanguA. copy of the above is forwarded to:-

Mn_Said__Khan_ 

proceedings against the 

Rules, 1975.

Fi
‘>•9-

1.
ASDPO Hangii

accused under the
Enquiiy Officer ’ 

provisions of Police
for initiating 

Oisciplinaiy
p'- >•

2. Constable TJmq^ Zad Gu] : Mn 622^ The
'^'^fore the Enquiiy Officer 

feed by the Officer, for the

directions to concerned officer 

on the date,; time 

enquiiy proceedings.

with the' 

and place'-.purpose of the

.f
•f
•I
t

.1;

-■tjs

mS:H
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V WANGt] DISTRICT

Da.te:/£!-^/2Ql^
■ 699

Umar Zad Gul

V%
'fk TCE PKPARTMEOT

n.=pARTFMENTAL ENOyiBYAGMiSICQ

!;

^.|c;-r/yRi F UMAR ZAP GUL NONO.

^ 19,01.2014 u/s 381-A/411 PPG Police Station

which shows

No. 699 on the basis 
directly charged in case FIR No. 24 dated

and he was suspended & closed to

indisciplined and criminal gross

, Police Lines Hangu 

his part vide Charge Sheet No.271/PA
misconduct on

I
dated 31.01.2014 irv Officer to conduct abeen appointed as InquiryThe undersigned has

inst defaulter constable.
moned the SHO Islam-ud-Din of Police

about 18:00 hrs, he was
theft Suzuki

departmental enquiry aga
The undersigned sum

Station Doaba

on
19.01.2014 at

information received about a
and he stated in his statements that on

Nakabandi duty at PP Mamu Khawara, an
bearing Reg- No. 3539/LRF which will be passed towards 
bearing Keg. contingents

namely Mohammad Atif

time, on this 

. On the
■1 • ?

Van
at PP Mamu Khawarainformation he was present 

meanwhile, the said Suzuki Van came
id. Which was drived by one I W699) s/o Ameen Gul r/o

Zad Gul (Constable NoMeen r/o Thall and Umar
also found present on enquiry

.h.. .h. ..10 S»uk. Of P.

“""I" “”0 no. proOnoo «, 0o™on..

t both of the accused (annexed at F/A).

seat, the said driver 

said
s/o Niaz 11/irv in the front

and further stated that the MTurki Banda was
one

. One Lace Ninety
'1 ki:so case <.‘V

5^thousand Rupees. On

' Hi m■ I'M“‘"'Tr «w........
ing he was going back by a passenger

p.c«nP,0.oPP.nS .0. P..»«« >» ” ““r"' ^
L ,h. ..10 «tncle, «hon .h. So.uk. Van re.ohoO B'

■ led .0 .toPP.0 the ..Wde .nO tte Ori.er .toppeO tP. Su.uk. V

.0. ».0 -1.1. 10 0, O.B . ....

to Hangu Bazaar for 

Suzuki van, who was 

■ 1. 699 was also 

Khawara, the police 

.Furthermore 

registered against—

was

lU h--shopping, after the shopping Ilf •tlo
&mI'!

he m
(attached at F/B).

about the driver and other passengers.
. 699 stated in his statement thathim and he did not knows

Constable Umar Zad Gul No
the day ofon

sickness for which heThall due to his N
he was going to Attaullah Hakeem

„,h.n.maO Kh.w... T.l.b, A, the n...n..». o
„ tewntO. Than, when the Su.uki V.n re.eheO

and said that the said

Suzuki vanoccurrence m
waiting for vehicle at

from Hangu side and he sit m
SHO Islam-ud-Din stopped the Suzuki van

& the SHO registered the

was H'
came

against him and the driver 

in the said case (attached

PP Mamu Khawara,
Suzuki Van is: of a stolen one

case

such he is wrongly blame in
else he is falsely charged in case as

at F/C). 
CONCLUSION: defaulter Constable the

in the '
available record of the

that the the case is already under trial
of theFrom the perusal

reached to the conclusionundersigned has

court against Umar Zad Gul No.699.

•r
--------------

I {
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COMMENDATION:

. Therefore, I the Enquiry Officer 

pending till the decision of court
er recommend that the 

ent to DSP legal for legal openion please.
/ enquiry may be keep
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ORDER 3
This order of mine will dispose of the departmental enquiry initiated

•against Constable Umar Zad Gul No. 699 the basis of allegation that he whileon aposted atm Police Station Bilyamina were arrested red-handed iin stolen van bearing No. 3539/LRF by 
SHO PS Doaba on 19.01.2014 at Mamo Khawara Nakabandi ,
case vide FIR No. 24 dated 19.01.2014 u/s 381-A/411 PPC PS Doaba 

him which showed that he being a member of disciplined force acted i 

being involved in a criminal case

■. '.i
'■C

ns a result of which a criminal

was registered against 
- - in indisciplined manner

of moral turpitude amounting to gross misconduct on hispart.

Charge Sheet tbgether-with statement of allegations under Police 
was initiated against him vide No. 271/PA dated 31.01.2013 

which he failed to submit his reply. Mr. Said Khan SDPO Hangu 

Officer to conduct departmental enquiry against him.

Disciplinary Rules 1975
Mto

was appointed as Enquiry
After completion of enquiry, the enquiry Mofficer submitted his findings 15.04.2014 and recommended foron appropriate punishment

provided by the rules.
)

Thereafter, Final Show Cause Notice' was issued to him vide this office No. 

which was served and received by the defaulter Constable himself 
25.04.2014 but till today he has not submitted his reply within the stipulated period of 07

1443/PA dated 25.04.2014,
on

'■f

days.

Keepmg in view of above and having gone through available record, the! ^ 
undersigned has come to the conclusion that the 
handed in

accused Constable has been arrested red- iia stolen vehicle NO. 3539/LRF by SHO PS Doaba ialong-with the main culprit 
Muhammad Atif s/o Niaz Moeen r/o Thall regarding which no explanation could be brought
on the record. Moreover accused Constable is involved in a criminal case of moral turpitude 

which reflect that he has acted in indisciplaned manner falling within the ambit 
misconduct as he did not bother to

•
of gross

follow the prescribed rules/law pertaining to the official 
servant. In these circumstances his retention in Police

t.
: •rfunctions/obligations of Govt: 

Department is burden on public exchequer and black spot on the forehead of Police 
department, therefore, I, Iftikhar Ahmad/District Police Officer, Hangu in exercise of the

powers conferred upon me, award him major punishment of "Dismissai from Service'' 
immediate effect.

1.

with

Order Announced.
OB No. .

Dated ^ 72014.
t
iMAD f

DISTRICy>(jLICE OFFICER, 
HANGU

1

i.

i
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■m THE COmT OF

MR..^pUL HAKIM HASHMi
ADDITimlL SESSIONS JUDGE-HANGU

\i

\

1

Cr.Appeal No........
Date of institution: 
Date of Decision: ..

. 02/SC 

..21-04-2015 
26-06-2015.

State..Vs..Umar Zad Gul s/o Amin Gul
R/0: Tarki Banda, Alwara Mela

I )
,• , s

(Convict)
FIR No 2 4

Dated: 19-01-2014

Charge u/ss... 

Police Station

381-A/411 PPC

Than.

(2)
Cr.Appeal No 03/SC

,27-04-2015Date of institution:

Date of Decision: 26-06-2015.

State... Vs Muhammad Atif s/o Niaz Deen
R/O: Mohallah Khayal Deen Thai!...(Convict)

FIR No 204

Dated: 19-01-2014

Charge u/ss... 

Police Station

381-A/411 PPC

Thai!.

JUDGMENT
26-06-2015

1. By way of this single Judgment, I am intend, to

dispose of the two Cr. Appeals bearing No.02 & 03^ of 2015,

CERTIFIED TC/IRP TRU COPV

4
COPYING aIGENCY HANGU



1,2
\preferred by the accused/convicts Umar Zad Gul s/o Amin

Gul & Atif s/o Niaz Deen agmnst the judgment & order
■r

dated 14-04-2015, passed by the court of learned Judicial

Magistrate-II, Hangu, in case FIR No. 2'.4 dated 19-01-

02014 registered at PS Thall for offences u/s 381-A & 411

PPG, detail whereof has been given in the heading' of:

appeal whereby, the appellants were convicted and ;

sentenced u/s 411 PPG for 02 years R.I. with, fine of 

Rs.30000/- each and default whereof, they shall further .to

undergo one month S.I while for offence u/s 380-A PPG, ;

they were acquitted. Benefit of section 382-B Cr.PC was

also extended in favor of accused/convicts.

2. Facts in brief of the case as disclosed in the FIR are

that on 19-01-2014, the SHO Islam-U-Deen Khan received

spy information that a stolen Suzuki (Carry Van) bearing 

registration No. LEF-3539 would be carried from Kohat to 

Thall by the culprits, so, he delivered this information to 

all the check posts/nakabandi, falls within the criminal

jurisdiction of PS Thall while he alongwith other police 

nafri held barricade at Mamoo Khwar check post for arrest

of the culprits and recovery of the stolen vehicle in 

question from their possession. In the meantime, during

CERTiripo TO/f^G rau COPY

COPYirs/G HANGU
r'-" '•
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1
3

such nakabandi, the vehicle in question emerged on the 

spot and thus intercepted for checking purposes, wherein 

■' ■ the SHO complainant found one. Muhammad Atif s/o Niaz

Deen on driving seat of the vehicle while another peison 

namely Umar Zad Gul s/o Ameen Gul in its front portion.

interrogation of -the accused/convict

/ " Muhammad Atif by the local police, he disclosed that the
5l

Suzuki carry van is the stolen property and has purchased
• Vi- .

the same in consideration of Rs.l,90,000/-from one Khan-
i.i

Jee and thus, both of them apprehended for the
i- .

question and vehicle without registration
■ - ■

also taken into possession vide recovery

'

On' cursory

offence in

documents was

by the local police. Murasila Ex.PB was drafted on

the strength
memo

the spot by the SHO complainant and 

whereof, the case FIR Ex.PA was registered against the

on

accused/convicts referred above.

Investigation in the case was 

police and during the 

apprehended accused 

examined by the 10 and after their due interrogation etc, 

ultimate^ submitted against them to face

initiated by the local3.
both thewhereof,course

formally interrogated andwere

1

challan was

trial.

i.

CEA'i'’"’Sr'JC/7=iI UvU COP^V
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Trial was commenced against them and both the 

accused/convicts were put to the test of trial. Formal 

charge was framed against the accused, to which, they

4.f
t

i

i

pleaded not guilty and claimed trial. Prosecution witnesses 

produced whom recorded their statement before the

evidence,

i

were
1

and after closing of prosecution

examined u/s 342

court;
Cr.PC,accused / convicts 

arguments were heard and ultimately, accused/appellants 

convicted and sentenced u/s 411 PPC for two years

were
N

were

R.I with fine of Rs.30000/- each while for offence u/s 381-. 

A PPC, they were acquitted, so, feeling aggrieved of the said 

conviction order, the convicts/ appellants preferred the

instant criminal appeal.

5^ Arguments of 

convicts/appellants and Dy.PP for the state have oeen

thecounsels forthe learned
i

already heard and record perused.

6. On perusal of the available material on 

reveals that in the present case, convicts/appellants

381-A & 411 PPC for committing theft of a

record, it
i

are

charged u/s

Suzuki Cari*y Van bearing registration No.L.E.F-3539

claimed by the local' police to(stolen property) which was
1

theofpersonal possessiontaken fromhave

CERTIFIED TCyt?E TPU COPY
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GENCY HANGUCOPYING



&
• *■'

i

<

r

5 i

convicts/appellants at the venue of occurrence vide

recoveiy memo Ex.PC and thup, convicts/appellants v/ere V

apprehended in the case for the commission of offence and

case FIR Ex.PA was lodged.
j

7. The prosecution mainly relies on recovery of Suzuki 

Carry Van in question from personal possession 'of the 

convicts/appellants Muhammad Atif and Umar Zad Gul, 

their arrest on the spot in presence of marginal witnesses 

and promptly lodged FIR against them.

8. So far evidence of the prosecution witnesses is !

concerned, to this effect, Pw-2 Ibne Raza ASI is cited as

marginal witness, Pw-3 Islam-U-Deen Khan SHO has '

shown himself as seizing officer while Pw-4 Nazir Badshah - ’

IHC as lO of the instant case. They have fully supported
i !

the case of prosecution while recording their examination 

in chief but when they were cross examined, they algo
j '

made material contradictions, gist whereof is as follows:-

i

•I

t

I9. ■ According to Pw-2 Ibne Raza ASI (marginal witness to
.?

r
the recovery memo Ex.PC),.they remained on the spot for 

only 05 minutes after the alleged recovery of Suzuki carry 

van and thereafter, the police party returned-to the police
4

station while on the other hand, Pw-3 Islam-U-Deeh Khan

;

1

i

!
i.
i
i
i
I

CERTIFIED TO ry9 TRU COP^
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SI (seizing officer) has introduced a different story by 

stating therein that he after the occurrence, took into

possession the vehicle in question, allegedly prepared the 

recovery memo, issued card of arrest of the convicts,

drafted murasila and sent it to the PS for registration of

case against the accused, so, a question arises that when 

they had allegedly remained on the spot for about 05, 

minutes, then how it is possible that the SHO complainant ■ 

had compiled the whole proceedings in just 05 minutes, 

which factum makes the interception of vehicle on the spot 

by the local police, its recovery from possession of the 

accused and presence of the convicts in the said vehicle 

highly doubtful because, in just 05 minutes, no one can 

compile the whole recovery proceedings, as such, it is clear 

enough on record that the recovery of vehicle from 

possession of the accused has not taken place in the 

manner as alleged by the prosecution witnesses.

1

;

I

i:!

10. Similarly, Pw-2 Ibne Raza ASI admits whilei

recording his cross examination by stating therein that his 

statement u/s 161 Cr.PC was recorded by the Pw-3 Islam-i 

U-Deen Khan SHO complainant while this fact is negated 

by the said SHO and admits in his testimony. that

1

CERTir’rn 7^ copV
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statements, of the marginal witnesses were' recorded by the 

Investigation-Officer Pw-4 and stance'of Pw-2 is further

_ denied by the 10, whom admifs that he had examined the 

■ Pw-2 marginal. ' witness'- Ibne Raza ASI, as such, the

testimony :of prosecution* witnesses on material points is in
.1
i

conflict and inconsistent with each other which factum 

makes the,recovery of vehicle from ’personal possession of 

the convicts'.highlydoubtful and clearly suggests that the 

■ recoveiy proceedings' have not taken place in the manner 

.as alleged'by'^the SHO complainant, "as such, the recovery 

of vehicle in question from their personal possession is not 

at all proved... ■ . ■ ' • -

11. - Likewise', Pw-4 Nazir Badshah ASI states' in his

deposition- that he after receipt of copy of FIR, visited the

spot where police' officials were present while this fact is

negated by- the marginal witness Pw-2 whom admits that

he alongwith the SHO complainant returned to the police 

station after the alleged recovery proceedings which factum 

makes the proceedings allegedly initiated by the lO highly
. I.

doubtful because, according to 'Pw-2, the police .party had
. H

returned to the PS after just 05 minutes while according to 

the 10, the police party was present on the spot when, he

!

i

i!

CERTIFIED JOiftF TRU copy
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visited the spot in question, as such, it is clear enough
\

from their testimony that accused were not arrested on the •\

spot and no such recovery of yehicle/stolen property was

effected from their personal possession.
v’

12. Likewise, the marginal witness Ibne Raza (?w-2)

has further negated the stance of the prosecution by

stating in his court deposition that he has neither stated in

his 161 Cr.PC statement that the vehicle in question was

recovered from personal possession of the accused and nor

he has mentioned names of the accused therein which

factum further makes the narration of SHO complainant

highly doubtful and clearly suggests that accused were not 

arrested on the spot and ho such recovery of vehicle was 

effected from their personal possession, as if it is presumed 

that the occurrence had occurred so, then definitely,

of accused would have been mentioned by thenames
Vj

marginal witness Syed Ibne Raza (Pw-2) in his 161 Cr.PC 'i

o\i
CPstatement.

Stance of non-recovery of vehicle from possession 

of the accused has further testified by the 10 (Pw-4) whom ^ 

admits in his court deposition that the marginal witnesses 

have not stated before the lO that the recovery ^f the ;

13.

CERTiriFriT^/p.e: trpcopY
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9
of thevehicle in question was effected from possession 

accused. This witness has further clarified that owner of 

the vehicle has neither charged the accused for the offence 

of theft in FIR nor he was willing to record his statement

W’w

1

The caseu/s 161 Cr.PC to charge them in the case, 

property i.e vehicle has neither been produced before the 

court and has nor been exhibited during trial, as such,

of the accused andrecovery of vehicle from possession 

their arrest on the spot is not at all proved.
es

So far involvement of the accused Umar Zad Gul 

in the present case is concerned, no role has been 

him regarding his involvement in the 

of offence rather he has only been shown

14.

.\1
attributed to

commission

sitting in front portion of the vehicle, and to this effect, 1^-

i.e Umar2 Syed Ibne Raza ASI admits that the said convict 

Zad Gul was allegedly given lift by Muhammad Atif (co­

accused) and was allegedly boarded in the said vehicle as a 

hence, suffice it to say that no role regarding

\

1■a

passenger

ownership of the vehicle has been attributed to him by the

he has been cited as co-owner of thelocal police, nor 

vehicle, nor his presence in the vehicle and nor presence oi

the other co-accused Muhammad Atif has been proved ^id

CERTIFlEaXCyi^E TRU COPY

l^
COPYING aIgENCY HANGU
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10
nor they have confessed their guilt regarding for the 

offence in question.

15. Though, the SHO complainant islam-u-Deen Khan 

has averred in his initial report ie murasila Ex.PB that the 

Suzuki Carry Van is a stolen property and was^ purchased 

on the same day from one Khan Jee in Kohat in 

consideration of Rs. 1,90,000/- but despite the fact, the 

prosecution has neither made the said Khan Jee 

accused, nor produced him before the court as a witness, 

nor to this effect collected any evidence & nor examined 

u/s 161 Cr.PC, meaning thereby that a manipulated story... 

has been introduced by the SHO complainant regarding 

the alleged recovery of vehicle from possession of the 

accused and their arrest on the spot.

So, keeping in view, the above mentioned facts

and circumstances of the case, both the appeals filed by'.
/

the appellants/convicts Muhammad Atif and Umar Zad 

Gul stand accepted and the conviction and sentences 

recorded by the learned trial court u/s 411 PPG are hereby 

set aside and both the convicts/appellants are hereby 

acquitted of the instant prosecution charges leveled 

against them.

as CO-

16.

N
V .

1.A-
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17. The case property shall remain intact till the ^ . 

lapse of time limitation provided for an appeal/revision 

and thereafter, be dealt in accordance with law.

File be consigned to Record Room after its 

completion and compilation while the requisitioned record 

be sent back to the quarter concerned.

18.

ANNOUNCED
26-06-2015

(Abdul Hakim Hashmi) 
Addl: Sessions Judge 

Hangu.

C E R T I F I C A T E

Certified that this judgment consists of 

Eleven (11) pages, and each page has been signed by

Dated: 26-06-2015

me.

{ Abdul
Addl: District Judge, 

Hangu

ashmi)

i
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AND SESSION JUDGE, HAHGU

'V> '

\\ 4•"y k.

Ui]Tigr:pad Gul S/o An^ Gul R/O Tarki Banda, Aiwara Mela,

(A^ccused/ Appellant)
5 ;

\icy wDi^rict\Hangu... \N\
V
\

t
■ I

VERSUS
•n'' ’ ' * '(Respondents)The State

CASE F.I.R NO. 24 DATED 19/01/2014 CHARGE; 

U/S 411, 381-A PPC, POLICE STATION DOABA,

HANGU.

APPEAL AGAINST THE ORDER AND JUDGMii-NA , .
------ - ^ ^ n

j ^ATED 14/04/2015 OF LEARNED >j)<JDICIAL
felAGlSTRATE-n. HANGU WHEREBY LSARI^'ED 

TRIAL COURT CONVICTED AND SENTENCE THE '
--------------------------------------- --------------------------------------------------------- -- : ." M ‘

APPELLANT U/S 411 OF PPC TO TWO YEARS ;

r
id/

pisld

,isd^'

/■ HW^y

JAJylAl/UD-Dr
)istrict & Sessions Judge,

Hiuigu.
■

R.I WITH FINE OF RS.30,000/= IN DEFAULT-OF
BENEFIT 'OF:•PAYMENT ONE MONTH SJ,

SECTION_382_[Bl_Cr^PC__lS_^TENDED_TO_3||E;

APPELLANT ‘

r i .

i

PRAYER IN APPEAL:

v^I

On acceptance of this appeal the order and judgment 

dated 14/04/2015 of the learned Judicial Magistrate-II, 

Hangu may kindly be set aside and the appellant may 

please be acquitted from the charges mentioned above.

C\^

\4.oV

■ V
to

r^TRUCOPVCERTIFIED p

Jpx AWINER
COPYING A jENCY HANGU

1
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Respectfully Sheweth: *

That the appellant being charged in the above cited case 

and convicted and sentenced by the learned

j1. il]
V>,

was tried

Judicial Magistrate-II, Hangp, to the sentence mentioned 

vide his order and judgment dated 14/04/2015.

\

p
above

of order and judgment dated 14/04/2015 is(Copy

attached as annexure “A”). ;

•>

I'

Now the appellant approached this Honhle/Court

jnomngon theagainst the impugned order/ judgment 

grounds, inter- alia.

idsf
8. 7 . ii.

;

)

District & Sessions
. Hsiagiia.'

That the order/ judgment of the learned Trial Court, is 

against the law, facts and material on 

liable to be set aside.

GROUNDS:
;

A. ,
record; ! hence

!•
.!

I ■ ' c

cII; ;

That the persecution has miserably failed to prove 

case beyond any shadow of doubt. The lemncd Trial 

Court while not extending the benefit of doubt to the 

accused/appellant has acted against the 

cannons of justice.

LiieB. IC’

: law and

CERTIFIED lO^’k

COr'Yii'-.G - GcnCV hANGU

I
:■ ■

\
•1

■:! '

I
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V

That the PW- 4 Nazeer Badshaha Investigating officer has

admitted in his cross examination that the appellant was
• * . ^

a passenger to whom lift yas given by co-accused who 

a driver of the Suzuki van. ■

C.

i

V.1
was :•

j

W

circumstantial evidence against yihe
' &—^^

That there is noD.
/

€appellant.

(JAMAL-Ua- )
District & Sessions Judge.

That the learned Trial Court while deciding xh!E.

has misread and mis-appreciated the evidence pncase
cl

• ' 1 • ►

record, hence reached on erroneous decision.-'
i

j.

> ■ ■* I

That the learned Trial Court has shown its indifferences 

to the well celebrated cannons of criminal justice

F. !
I

^' i -. ■ ,
•'. i j.

That there are material contradictions in the statements 

of the PW’s but the learned Trial Court has not takpn iiito 

consideration this aspect of the case at all. '

G.

1

1

■ .■ V

That there are numerous loop holes in the prosecution s

doubts regarding -the

H.
i d

which create seriousstory,

prosecution story.
e»
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1. That any other ground will be taken at the time of 

arguments with the kind permission of this Honble 

Court.

\

Y I

It is, therefore, most humbly prayed 

acceptance of this appeal the order and judgment dated

tliat on

14/04/2015 of the learned Judicial Magistrate-II, Hangu

may kindly be set aside pd the appellant may please be

acquitted from the charges mentioned above. /■'

Accused/Appellant

Through
•I

■

Dated:^;/04/2015 Muhammad 
Advocate, Hangu '

:

NOTE: As per instruction of my client/ appellants no such

appeal has earlier been filed before this Hon hie Court. -
; ■ :|

i
I

A D V O G A TE . c
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2012 S CM R165
-

[Supreme Court of Pakistan] 

Present: Anwar Zalicer Janiali and Amir Hani Muslim, ,)J

DIKl'CrOU-ClCNEUAL, INTEIXICKNCE BUREAU,

Versus
MUHAMMAD JAVED and otliers-Rcspondcnts

Civil Appeal No. 180-K of 2010, decided on 21st July, 2011 
(On appeal from judgment of Federal Service 

passed in Appeal No. 56(K) (CS) of 2008).

Removal trom Service (Special Powers) Ordinance (XVII of 2000)

I sc AM A li A1)-—Appellant

4

Tribunal, Karachi dated 30-3-2010

S & 310—Criminal Procedure Code (V of 1898)
ot Pakistan, Art.212{3)-Reinstatement in service-Civil servant was 

quitted from muider charge, on the basis of compromise effected upon payment of Diyat— 
Ciwl servant was dismissed from service as he remained absent front duty dur ng the pe od 
m detention but Service Tribunal allowed the appeal and reinstated him in service- Tlea
ValMit^’ p" conviction in crime-
Validily-Penod ol absence of civil servant was treated by competent authority as
awardinuTif ground of his illegal absence was no more avaUablJ fm
awarding any punishment to him-Offence was lawfully compromised and disposed of
disoualiTicT- acquitted-Such acquittal of civil servant could not be taken as his
disqual l,canon, coming in the way of his reinstatement in service-Supreme Court declhied 
to mteileie in the judgment passed by Service Tribunal-Appeal was diLissed

Abhjq Ra/.a, Deputy Allorney-Gencral and Abdu! Saecd 
Record lor Appellant.

Abdul Latil Ansan, Advocate Supreme Court and Mazhar Ali 
on-Record for Respondent No.l.

Respondents Nos. 2 and 3, Pro forma Respondents.
Dale of hearing: 21 si July, 2011.

Khan Ghori, Advocate-on-

B. Chohan, Advocalc-

JUDGMICNT

inst f ■^^••EER JAMALl, ,1.—By leave of the court, this civil appeal at the 
instance ol Duector General, Intelligence Bureau, Islamabad, is directed Lainst the

Appeal No.56(K)(CS) of 2008, passed by Federal Service 
Tiibunai, Karachi (in short the Tribunal), whereby the said appeal, preferred by respondent 
1 Juhammad Javed against his dismissal from service under the Removal from Service 

pecial Powers) Ordinance 2000, vide order dated 12-3-2008, after, no response of
h s departmental appea dated 27-3-2008, was allowed, consequently order dated 12-3*
-008 was set aside and his reinstatement in service was ordered, treating the intervening 
period ol his absence as leave of the kind due. ^

2 Mr. Ashiq Raza, learned Deputy AUorney-Generul for the appellant after brief 
narration ot ielcvantfacls^ c^^^^ that respondent was involved in a murder case arising 

Pi L.IR. No.76 ol 2004, Police Station Gharibabad Gantt. Hyderabad, which was 
subsequently compromised upon payment of diyat amount to the opposite parly, therefore, it

■isnect ‘Scoring this material
U c ncr^oH F1 \ ' ° f'' T "^‘"^‘^‘ement in service. He, however, did not dispute that 
he period ol his absence from duly with effect from 3-9-2004 to 6-3-2005, which basically
“dinary let:." ‘he competent' authority as

contcndt4t’t ’ T Advocate Supreme Court for the respondent
ontended that the Tribunal, m its impugned judgment, has aptly discussed the fact of

h criminal case between the respondent and the opposite party, and rightly
Id that such compromise and consequent acquittal of the respondent in the said criminal

froiTrcmc: conviction so as to entail consequences of his disqualification

I i

S.
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4. We have carefully considered the submissions made before us by the parUes' counsel^ 
and also perused the material plaeed on record, which reveals that the period of.abscnce ol 
the respondent was-treated by the competent authority as extraordinary leave, Iherclore, the

available for awarding any punishment to him. 
of r.I.R. No. 74 of 2006. Police Station

ground of his illegal absence was no more
Moreover, admittedly the offence arising out ^ , u .i •
Ghafibabad, Canit. Hyderabad was lawlailly compromised and disposed ol, whereby the 
respondent was acquitted. This being the position, a rightly urged by Mr. Abdul Latil Ansan, 
learned Advocate Supreme Court for the respondent, such acquittal ol respondent cannot be 
taken as his disqualification, coming in the way of his reinstatement in service.

In view of the above, the impugned judgment of the 'fribunal calls for no inierlerence.

ir
f

1,

T •

This appeal is, therel^re, dismissed. 
M.H./D-11/SC

>.,
Appeal dismissed.
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^siii^r:mdvc<unj:ase Fir
Ct^? g/o , » 1^ Ti:r?vi’
^qterf J9.nr oor

•*< II- is si^bmii!,;;! ;j 
-bay beeji chargcv] i.

'^Ic Umar Za,-1 On] T- 
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VbRF by SHO 

ndi

c
I’ J -1 tihlc Naveed-ur-Rchmaa

case

• i

liiciiboncd. m wh.ichv.Ex-^;;^|||j 
vy Mohammad Atif s/o Niaz

I'SCra;;. shnn-n-ilh diivv
wo;rc annar.-''

PS U-,,,v ,
^■'•d liaadnd '.in ;•I stolen Van bearing ' 

at Mamoo Khawai'aMhO 1.20,11ei.n
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699. So f;.!.!-
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,1 r
g rfi'd d. .j);-,irtinc.ntaJ IJrocccding incases am concerned ]rO!. am d;.,,h,m :

'iO!:i.irc and opinion of one 
■'-■an.i. departmental

not binding on. Ujo ,-■:• s
proceeding tlie■ • ;'i;; ■J.on of gross miscondric' •

■■ ■■ ■■'j^-'dg-:;d against th.e govt sei*varit wliile.; ■ " ial pioceeding comniission, of oW) 
' tb.c ocensed with the IS to be cstablisbed so as to

coinmisston ofonhacc. This opinion can be seen 
'hr059d/,Prh dateci 21.05.2G13.

aal Police O.fTicer ICol.ud
(Copy).

In view of the abevv d.t;, 

opinion as to
'assio.n -''aqnjiy officer may be asked to 

constable has violated the

has been found 

i>osi(ivc tlien final show 

constable for fnith

cleai' cut

: ‘ i-ules being the

‘ misconduct or not Ifreply ■ 

■■ ly be issued 

i :>e please.
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Order-29 I14/04/2015
APP for state and accused on bailpresent.Ct

2 Arguments heard 

Vide
and record 

detailed judgment
perused.3
of today, placed 

of any doubt in the instant
on file, I see no reason 

case, however, there i

accused h . "’cocused, hence, both the accused are

“'-A rPC,

“"•mil from U,,.
Danni. R°»-h-13.fn

nocase

acquitted from ■ 

- subject
GS&PDKi personal possession
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Order or Order or other Proceedings with Signature of Judge or Magistrate
and that of parties or counsel where necessary

Date of Order or
Proceedings. : yirbceedings

321

of both the accused which remained un-shattered 

throughout the evidence of prosecution. Therefore, 

both the accused are held responsible U/S 411 '

PPC and I hereby convict both the accused U/S 

411 PPC. Since, there is nothing available on . 

record to show previous conviction or involvement 

of both the accused in any other criminal case, 

thus, both the accused are awarded sentence of two 

RI with fine of Rs. 30,000/- each. In case of

XrVd. Order-29 14/04/2015

J

/
.■/

■ •-/

J years
default in payment of fine both the accused shall

A undergo simple imprisonment ot lurlher one 

month. Benefit of section 382-B Cr.P.C is 

extended to both the accused. Since, both the 

accused are on bait hence both are taken into 

custody and sent to jail to suffer their sentence. 

Case property if any, be disposed of as per law 

after the expiry of period of appeal/revision.

File be consjgfied, to record room after

■»

- 'v,.. •

N
- J

m-m 4-'3'im completion. /

Announced
14-04-2015

(Muhammnd Ui*cr .Al-Karooq Khan) 
Judicial Magistrate-11, Mangu.
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HE COURT OF MUHAIVIIVIAD UMER AL-FARQOQ KHAN JM-U, HANC.I:

Criminal Case No. 27/2 of 2014

Date of Put in Court. 25/02/2014

Date of Decision 14/04/2015

STATE Through Islam-ud-Din Khan SHO PS DoabUy Tehsil Thall, District 

Hangu. Complainant.

VERSUS

1- Atif S/0 Niaz Din R/0 Mohallah Khial Din Thai!.

2- Umer Zad Gut S/0 Amin Gul R/0 Tarki Banda Alwara Me/d District

Hangu—— ■Accused.

/

/F.I.R No. 24

Dated 19/01/2014

Charged U/S 411/3 81-A PPC 7

P.S Doaba.

JUDGMENT

Brief summary of the case in hands is such that on the evenltul day 

SHO PS Doaba received a spy information thcil a stolen vehicle, make, Suzuki 

Carry Van bearing No. LEF 3539 will be transported from Kohat to Thall through 

unknown accused. The information was believed to be true and in pursuant 

whereof a check post was established at ^Mamo Khwara’ police post. During the

'CERTP^sro TO PT COPV^'‘ a.

COPYil.G hangu

fgS^i
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/'■'^^"^hecking the Suzuki Carry Van bearing No. LEF 3539 arrived which was signaled

to slop. After the Van stopped one Muhammad Atif son of Niaz Din resident of

Mohallah Khial Din Thai! was sitting on the driving seat whereas, one Umer Zad 

Gul son of Amin Gul resident of Tarki Banda Alwara Mela was sitting next to the 

driver who were interrogated and driver Muhammad Atif disclosed that vehicle is 

a stolen property and he has purchased the same trom one Khan .lee resident of 

Peshawar at Kohat in lieu of sale consideration of Rs. 190,000/-. Whereas both the 

accused did not have the registration book of subject vehicle Suzuki Carry Van 

bearing registration No. LEF 3539 Model 2013. Said vehicle was taken into 

custody through recovery memo and both the accused Muhammad Atif and 

Umerzad Gul were arrested. Murasila was drafted and sent to police station for 

registration of FIR. On the basis of ‘murasila’ case FIR No. 24 dated 19/01/2014 

U/S 411/381-A PPC was registered against the accused in PS Doaba.

After completion of investigation the prosecution submitted 

complete challan against the accused. Accused were summoned. Accused

2-

appeared in court. Relevant documents were provided to them U/S 241- A Cr.PC. 

Charge against the accused was framed to which they did not plead guilty and 

claimed trail.

)'

3- The prosecution in support of its case examined four witnesses and 

abandoned one witness PW ASHO Hakim Khan being unnecessary.

The gist of the prosecution evidence is as under.

(PW-l) Muhammad Tahir HC has stated in his statement that during 

the days of occurrence he was posted as AMHC in PS Doaba. On receiving the 

murasila he incorporated the contents of murasila into the shape of FIR which is 

Ex. PA. He further stated that he has seen the FIR, which is correct and correctly 

bears his signature. During cross-examination he admitted that no FIR number

t
4-

CERT!FiEOfOPs^‘^^'''COPy
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regarding theft of the vehicle is mentioned in the FIR. Me has also stated that the

SHO handed over him the vehicle in PS which was taken into safe custody and

parked in PS.

(PW-2) Ibn-e-Raza ASl has stated in his statement that during the

days of occurrence he was posted as ASI in PS Doaba and is marginal witness to 

the recovery memo Ex. PC vide which on 19/01/2014 SHO PS Doaba recovered 

one white colour Suzuki Model 2013 bearing registration No. 3539/LEF Engine 

No. 873711 and chassis No. PK-990212, without CNG, safety Jacket, Eom the 

possession of accused. The recovery memo was prepared on the spot and he 

signed the same on the spot. His statement U/S 161 CrPC was also recorded by 

SHO. Further stated that he has seen the recovery memo which is correct and 

correctly bears his signature and the signature ot other marginal witness namely 

Hakeem Khan ASHO. During cross-examination he reiterated that during the days 

of occurrence he was posted in PS Doaba and at the time of occurrence he 

gusht with police party. They started from PS for gusht on 5:30 PM. He has also 

stated that he does not know that during gusht how many police officials 

present with SHO Islam-ud-Din. He has further stated that they reached the spot at 

05:45 PM and remained on Nakabandi for 15 minutes when the occurrence took 

place and the time of occurrence no other vehicle was available on the spot. He 

has also stated that they remained on the spot for only 05 minutes after the 

and after drafting of the murasila they returned to the PS along with 

SHO Islam-ud-Din Khan. He has further stated that the murasila, recovery memo 

and card of arrest of the accused are in handwriting of the SHO/IO. He has stated 

that neither any driving license nor any documents pertaining to the vehicle were 

recovered from the possession of accused. He has also stated that his statement 

U/S 161 CrPC was recorded on the spot by SHO Islam-ud-Din Khan. He has

k
was on

6.
were

>

V
)

t

occurrence
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further stated that in his statement recorded U/S 161 CrPC it is not mentioned that

the vehicle was recovered from the possession of accused. He has stated that in his

statement recorded U/S 161 CrPC the names of accused were not mentioned.

(PW-3) Is!am-ud-Din Khan SHO has stated in his statement that

during the days of occurrence he was posted as SHO in PS Doaba. On 19/01/2014

at about 18:00 hours he received secret information that unknown accused will

take Carry Van No. LEF 3539 from Kohat to Thall which is stolen property. Upon

this information he along with other police officials laid a picket near police post

Mamo Khwara. In-the meanwhile Suzuki Carry Van bearing registration No. LEF

3539 came across, which was signaled to stop. He has stated that two persons were

sitting in the Carry Van. On the driving scat the person disclosed his name as

Muhammad Atif S/0 Niazbin and on front seat the person disclosed his name as

Umerzad Gul S/0 Amin Gul. He has stated that he inquired about the documents

of the Suzki from driver Muhammad Atif who disclosed that the Carry Van is a

stolen property and has purchased the same from one Khan Jee of Peshawar in

Kohat on payment of sale consideration of Rs. 1,90,000/-. He has also stated that

the Suzuki bearing No. LEF 3539 Model 2013 without registration copy was took

into possession through recovery memo already Ex. PC in presence of marginal

witnesses. He has further stated that he signed the recovery memo and took the

signatures of marginal witnesses on it. He has also stated that he prepared card of
9/

arrest of both the accused which is Ex. PW-3/L He has further stated that

thereafter he drafted murasila Ex. PB and sent the same to PS for registration of

case FIR against the accused. On the basis of murasila, FIR Ex.PA was registered

against the accused. He has also stated that after the registration of FIR the

investigation of the case was handed over to IBH staff of police station Doaba. He

has further stated that after completion of investigation he being SHO of the PS

CEPTIFIEO TO Tr*!! < .y',r-y
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Doaba submiUed complete challan against the accused. He has also stated that he 

has seen alb the relevant documents, which are correct and correctly bear his 

signatures. During cross-examination he has staled that aceused Umer/.ad Ciul is a 

resident of Tehsil Hangu while accused Atif is a resident ot Tehsil Thall. He has 

stated that he initially interrogated both the accused separately and they both 

disclosed that both the accused personally know each other. He has stated that this 

fact of acquaintance between the both accused has not been mentioned by him in 

the murasila as well as other relevant record. He has also stated that it may be 

possible that accused Umerzad Gul who was seated in front seat ol the Suzuki Van 

neither owner nor conductor or last possessor of the vehicle. He has further 

stated that during his interrogation accused Umerzad Gul did not disclose any 

information regarding the purchase of subject vehicle from any one. He has also 

stated that he cannot say that whether accused Umerzad Gul was sitting in the 

vehicle as passenger or not. He has further staled that during gusht ol lllaqa he 

received secret information. He has also stated that he has not recorded the 

statement and name of informer who disclosed the information to him. He has 

further stated that in the statement of marginal witnesses of the recovery memo 

recorded U/S 161 CrPC they have not stated before the lO that the Suzuki was 

recovered from the possession of accused Atif. Sell stated that he clearly 

mentioned this fact in the murasila that accused Atif was sitting on driving seal 

and from his possession and the possession of other accused the Suzuki was 

recovered. He has also stated that while submission of complete challan he has 

through the whole file. He has further stated that accused Atif in his 

statement recorded U/S 161 CrPC has not stated before the TO that the Suzuki 

stolen one. Self stated that the accused disclosed this fact to the TO that he 

purchased the same from one Khan Jee at Kohat on payment of sale consideration

\

was

• \

• 1

gone

was
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: d'^ /at 1,90,000/-. He has also stated that he has mentioned in the summary ol the case 

that the accused are habitual and are not disclosing anything regarding their 

involvement in the present case. He has further stated that the accused have not

confessed their guilt before the competent Court of law. He has also stated that no

other title document on the name of accused has beendriving license or any 

recovered from the possession of accused.

(PW-4) Nazeer Badshah HC PS City has stated in his statement that 

during the days of occurrence he was posted as IHC in PS Doaba. On receiving the 

copy of FIR along with other documents he rushed to the spot, where the police 

officials were present. He recorded the statements of marginal witnesses U/S 161 

stated that he produced the accused before the Illaqa Judicial

accepted and three days

him. He has also stated that he 

He has further staled that he 

vide letter Ex. PW-4/1. He has

V

CrPC. He has 

Magistrate for obtaining their physical remand which 

physical custody of accused was granted to 

interrogated the accused in the present case.

was
/

contacted the ETO Lahore through his high-ups 

also stated that he submitted an application to the Incharge car lifting cell district
1-

Hangu for verification who after verification submitted his report that the vehicle

station Gulshan Ravi Lahore and

I

has been stolen within the jurisdiction ol police 

m this respect an FIR No. 37 dated 16/01/2014 U/S 381-A PPC was registered.

further slated that he interrogated theHis application is Ex. PW-4/2. He has

U/S 161 CrPC. He hasaccused in the present case and recorded their statements

stated that he obtained the copy of FIR of PS Gulshan Ravi through fax which 

He has further stated that he obtained the copy of registration
also

is available on file.

of the vehicle through fax which is also available

of the vehicle namely Aleem Sharif Bhatti in respect ol the

file. He has also stated that heon

contacted the owner

Abdul Aziz SI Model Town Divisionvehicle. He has further stated that one

CERTiFirn '"O- T'” • 0
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14/02/2016 applied to the court of Learned Additional Session Judge

to District Lahore
Lahore on

Hangu for shifting/transfer of Carry Van from district Hangu 

and vide order dated 14/02/2014 of Learned Additional Sessions Judge Hangu the

the said SI for shifting the same IVom districtCarry Van was handed over to 

Hangu to district Lahore. He has also stated that his high-ups directed him that 

after receiving the copy of FIR of PS Gulshan Ravi Lahore the section of law l.C.

in this respect he381-A may be deleted from the FIR which he had deleted and 

issued ^Parwana' which is Ex. PW-4/3. Later on upon 

APP Hangu he again inserted said section of law in the FIR and in this respect he 

also issued ‘Parwana Imdgi’ which is Ex. PW-4/4. He has further stated that he

produced the accused before the lllaqa Judicial Magistrate for sending them to

accepted and the accused were 

cross-examination he 

stated before him that the vehicle 

recovered from the possession of accused Atif Me has also staled that the

the direction of learned

✓

\
judicial remand which wasjudicial lockup on 

remanded to judicial lockup on judicial remand. During the
/.

/
has stated that the marginal witnesses have not

t)was

have not stated before him that both the accused were present £cmarginal witnesses

in the vehicle during taking into possession of the same. He has further stated that

not stated before him that the accused purchased thethe marginal witnesses have 

vehicle from one

and FIR as well as in the statement of accused Atif. He has also stated that 

regarding theft of the vehicle was registered in PS Gulshan Ravi Lahore. The copy

file. In that FIR the report was lodged by the owner ol

Khan Jee. Self stated that this fact is available in the murasila
£

an FIR

of which is available on 

Suzuki. In that report he charged unknown 

He has further stated that the owner 

to PS Doaba for taking information about the Suzuki 

not willing to record his statement

accused for the commission of offence, 

of Suzuki namely Aleem Sharif Bhatti

. The owner of vehicle was

came

U/S 161 CrPC before him. He was only

CERTiFij-D TO ’ -
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Ihe Suzuki. lie has also staled that the ease property is not presentinterested in

before him. Self stated that the same was handed over to the local police oi police 

station Gulshan Ravi Lahore through order of competent court. H^has further 

stated that during interroaationaccused Atif disclosed to hhnjhat__acc^

. HeUiTierzad Gul was sliding on the way who took lift from him as a passenger 

has also stated that he has not collected any material i pect of involvement ofin res

present accused in such like cases.

After completion of trial statements of accused were recorded U/S
5-

342 Cr.PC. Wherein they denied the allegations leveled against them and pleaded

be examined on Oath or produce defenseinnocence. They did not wish to
\

evidence.

nts of learned APP for the state and counsel for the accusedArgume6-

heard and record perused.

has contended that throughout theLearned APP tor the state7-

evidence the factum of presence of both the accused in the subject vehicle remains

that both the accused are responsible of 

. Therefore, both the accused are liable to

consistent which unequivocally suggest 

theft and receiving the stolen property

punishment under sections 381-A and 411 PPG.

Contrary, learned counsel for the accused have contended that the

beyond the shadow of any doubt. Since

Ibne Raza would suggest that he reached to the spot at 

and left the spot after 5 minutes of 

PW-3 has stated

8-

prosecution has failed to prove the 

the statement of PW-2 i.e.

05:45 PM and remained there for 15 minutes

case

whereas SHO Islam-ud-DinMU his statement as

at about 18:00 hours i.e. 06:00 clock
the occurrence

that he had received the secret information

which clearly reflect that the whole of the story 

Furthermore, the original owner of the subject vehicle did not charge accused ol

has been concocted.
PM
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theft to the extent that he did not even record his statement U/S 161 Cr.P.C before
2-

the 1.0 who had registered FIR No. 37 dated 16/01/2014 U/S 381-A PPC at policeV.
station Gulshan Ravi Lahore. Therefore, the accused cannot be held responsible . V,.
U/S 381-A PPC for the obvious reason that same would tantamount to double

jeopardy within the contemplation of Section 403 Cr.P.C, whereas, the prosecution

has hopelessly failed to prove the case. Therefore, accused may be acquitted from

the frivolous charge leveled against them.

With the able assistance of the counsel and APP for the state it9-

transpired that there is no denial to the fact that vehicle bearing No. LEF 3539 was

recovered from the possession of accused Atif S/0 Niaz Din who was driving

vehicle whereas, accused Umerzad Gul S/o Kamin Gul was seated next to the
i>^

accused Atif on the front seat as per murasila Ex. PB and vehicle was recovered
/

from their possession vide recovery memo Ex. PC. Whereas, the accused were

arrested vide card of arrest Ex. PW-3/1 on the spot. There is another aspect of the iL

case as well that one of the co-accused i.e. Umerzad Gul S/O Amin Gul was also a

police constable in the same district and if the version of the prosecution was

untrue the said police constable would have been made to escape from the face of I

record. Therefore, 1 see no reason of any doubt in the instant case, however, there

is no cavil in holding that no case U/S 381-A PPC is made out against both the )

accused, hence, both the accused are acquitted from the charge U/S 381-A PPC, 

however, the subject vehicle was recovered from the personal possession of both

the accused which remained un-shattered throughout the evidence of prosecution.

Therefore, both the accused are held responsible U/S 411 PPC. and I hereby

convict both the accused U/S 411 PPC. Since, there is nothing available on record

to show previous conviction or involvement of both the accused in any other

criminal case, thus, both the accused are awarded sentence of two years RI with
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' m fine of Rs. 30,O00A each. In case of default in payment of fine both the accused 

shall undergo simple imprisonment of further one month. Benefit of section 382-B 

Cr.P.C is extended to both the accused. Since, both the accused are on bail hence

both are taken into custody and sent to jail to suffer their sentence. Case property 

if any, be disposed of as per law after the expiry of period of appeal/revision.

File be consigned to RRG after coiTi^tion and compilation.10-

/
u\l’^

Announced:
14/04/2015

(MuhammaJ Umer Al-Farooq Khan), 
Judicial Magistrate-II,

Hangu.

Certificate

Certified that this judgment of mine consists of two (10) pages, Each 

page has been read over, corrected and signed by me wherever it was necessary.

>I

(Muhammad Ui\ier AI-Farooq Khan), 
Judicial Magistratc-II, 

Hangu.
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KHYBER PAKHTUNKWA service tribunal, PESHAWAR

Dated 4 / 10 / 2016/ST1640No.

To
^ TheD.P.O, 

Hangu.

ninc.MENTSubject: -

I am directed to forward herewitih a certified copy of Judgemeirt dated 

19.09.2016 passed by this Tribunal on the above subject for strict compliance. •
1

Fnd-. As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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KUYliEli PAKHTUNKHWA SERVICE TRIBUNAI. rKSH AWAR

Dated 21 7 9 / 20161557 /STNo.

0 \
The Secretary Agriculture Live Stock & Cooperah 
Peshawar.

'cpartmeut,

I

j'<•.

Snbjcci: - ■lUDCMKN'r

/

I am directed to forwaiaPl^rewimi a certified copy of .Tudgement dated 
02.09.2016 passed by this Tribunal or^fic above sublet for strict compliance.

I

?.■

j
I

b'nci: As above
'1

f R,i:-:Gis'rRAR
Kl-IYITLR I^AICl-TITJNKI-lWA 

SERVlCd'TRIBUNAi. 
PLSMAWAR.
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