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31.05.2016 Coun.sel for the appellant, M/S Khur.shid Khan, SO, Hameed-'

ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeei Butt,
v'-'

Additional Advocate General assisted by Mr. Muhammad Jan, 

\ ■. K'Government Pleader for respondents present. Re-arguments heard

and record perused.
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Vide our detailed judgment of today in connected service 

appeal No. 1343/2012 titled "Javed IqbaRvs-Governrnent of Khyber 

^ Pakhtupkhwa, through Secretary Elementary and Secondary
( j -( . Peshawar and others", this appeal is also

disposed of as per detailed judgment. Parties are, however, left to 

bear their own costs. File be consigned to the record room.
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vide order sheet dated 5.4.2013, in connected appeal No. 1343/ 

2012 this appeal is adjourned to 24.^.2014.
>24.4.2014 /

RE. •ER

Vide order sheet dated 5.5.2013 in connected appeal No. 1343/ 

2012 this appeal is adjourned to

Vide order sheet dated 5.4.2013 in connected appeal No. 1343/ 

2012 this appeal is adjourned to

I Vide order^sheet dated 5.4.2013 in connected appeal No.l343/ 
2012 this appeal is adjourned to / 3 ^ ^ ^ ^5I

I
J

Vide order sheet dated 5.4.2013 in connected appeal No.1343/ 

2012 this appeal is adjourned to _____ *

R

Vide order sheet dated 5.4.2013 in connected appeal No.l343/ 

2012 this appeal is adjourned to ___________________./

READER

Vide order sheet dated 5.4.2013 in connected appeal No.1343/ 

2012 this appeal is adjourned to ___________________.

READER

Vide order sheet dated 5.4.2013 in connected appeal No.l343/ 

2012 this appeal is adjourned to ___________________.

READER

-i
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Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 26.4.2013 alongwith nnain appeal No. 1343/2012.
5.04.2013

l

R

Vide order sheet dated 5.4.2013, this appeal is 

alongwith main appeal No.adjourned to 

1343/2012.

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to alongwith main appeal No.

1343/2012.
R

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 2'^ alongwith. main appeal No.

1343/2012.
i,

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 1, / . /4 alongwith main appeal No.

1343/2012.
4

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to | /y alongwith main appeal No.

1343/2012.
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Vide order sheet dated 5.4.2013, this appeal is 

alongwith main appeal No.
I
i? adjourned to 

1343/2012.
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24:1.2013. Counsel for the appellant (Mr. Akhtar Ilyas, Advocate) present and 

heard. The learned counsel for tlie appellant, at the outset of his arguments, 

contended that appeals of similar nature have been admitted for regular 
hearing vide order dated 17.12.2012 in appeal titled Tkramullah-vs-Govt. of 

KPK etc.’ (No. 1322/2012),' and also furnished a photo copy of the said order, 
which is placed on file of appeal No. 1381/2012. The learned counsel further | 
argued that the appellant was appointed when qualification prescribed for the 

post of PST was Matric, but,the qualification has recently been enhanced to 

F.A and the same qualification has been laid down for promotion, thus 

adversely affecting the right of promotion of the appellant, without affording , 
opportunity of hearing or defending his right before introduction of impugned 

changes/amendments in the proniotion/service rules. The points raised at. the 

Bar need consideration. The appeal is admitted to regular hearing. Process fee 

and security be deposited within 10 days. Thereafter, notices be issued to the 

respondents for widtten reply as well as reply toj^lication for interim reMeffi 
before Final Bench-II on 26.2.2013. / n :
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Counsel for the appellant, Khurshid Ali, SO and 

Muhammad Aqeel, Assistant with AAG for the respondents 

present and requested for time. To come up for written reply on 

14.03.2013.

26.02.2013.
!

\M r I

Counsel for the appellant and AAG with Khursheed Ali, ; 

SO, Mosam Khan, AD and Muhammad Aqeel Assistant for the : 

respondents present and requested for further time. To c^e up , 

for writtenYeply positively on 5.4.2013.

14.3.13
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Form- A

FORM OF ORDER SHEET•V ov.,

v Court of

ii... 1486/2012Case No.

S.No. Date of order 
. -proceedings

Order or other proceedings with signature of judge or MagistrateI

:

J' 1 ■ - 2 3•i
t

■■-.i ■■ <

26/12/2012 As per direction of the worthy Chairman in 

connected appeal No. 1322/2012 the present appeal filed by 

Mr. Waqar Azam through Mr. Ghulam Nabi Advocate be 

entered in the Institution Register and put up to the Primary 

Bench for preliminary hearing.

1
e

\
t

REGISTRAR i

To come up for preliminary hearing on 

Notice shall be issued to appellant and his counsel.
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

/2012Service Appeal No.

Waqar Azam PST 

GPS Sheikh Choor Tehsil Ghazi & District Haripur
Appellant

Versus

Govt, of K.P.K., through Secretary Schools & Literacy 

Department, Peshawar & others

.1

i!

Respondents
r-
?

INDEX -rF,
t .

\ .

PagesAnnexureDescription of Documents 

Service Appeal_________
S.No.
1. ') .

r.

Affidavit2. !.i'

Application for Interim Relief 
alonqwith Affidavit_____ ______
Copy of the Notification issued
by the Government_____________
Copy of the Notification dated
13.11.2012
Copies of 
notifications

3. //-/y
'A' /f3.

•B'4

'C A ‘C/'l 5/"^‘7the both the5

Appellant
Through

Advocate, Peshawar.

.^1
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BPFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

2—
/2012Service Appeal No.

Waqar Azam PST

GPS Sheikh Choor Tehsil Ghazi A District Haripur
Appellant

Versus

Govt, of K.P.K., through Secretory Elementary & 

Secondary Education, Peshawar.
1.

Govt, of K.P.iC., Finance Department. CivilSecretary to 

Secretariat, Peshawar.
2.

3. Secretary to Govt, of K.P.K., Establishment Department 
Civil Secretariat, Peshawar

A Secondary Education K.P.K.,Director Elementary 

Peshawar.
4.

Respondents

of NWFP Service TribunalAppeal u/s 4 

Act, 1974 to the effect that the newly 

of FA/FSc for theinducted condition
PSTto BPS-14/15 of the

be set-aside and the
promotion 

Teachers may please
please be granted onpromotion may 

scniority-cum-fitness basis purely.

.....
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-i)
Prayer in Appeal:

On acceptance of this appeal the condition 

from the above noted 

notification for the promotion of the PST 

Teachers may please be removed and the 

promotion may please be granted on 

seniority-cum-fitness basis.

■i-

of FA/FSc

Respectfully Sheweth:

1. That the appellants are, belonging to the Education 

Department, all serving on the posts as mentioned 

against their names in the heading of the appeal.

2. That all the appellants have got at their credit on the 

above said post a long tenure of service extending 

20 to 40 years.

over

3. That previously the basic qualification for the 

appointment at the post of PST was fixed as Matric 

Certificate alongwith the PST Certificate from a 

recognized Institution and all the appellants 

appointed on the above said posts having the said 

qualification as was the requirement at the time of the 

appointment of the appellants.

were

4. That the basic qualification for the post of PST was 

duly enhanced with basic qualification from Matric to
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F.A./F.Sc in the year 2011 and many other colleagues of 

the appellants were then appointed on the same posts 

of PST having their qualification as F.A./F.Sc alongwith 

the PST Certificate.

5. That in the year 2007 a policy of upgradation was 

promulgated by the than Provincial Government, 

whereby the PTC, Teachers were upgraded from BPS- 

07 to BPS-12 on the basis of the length of the service. 

(Copy of the Notification issued by the Government is 

attached herewith as Annexure-'A').

6. That again a similar summary was formulated at the
I

initial stage by the Education Department that the PST 

Teachers will be upgraded to BPS-15 having 22 years 

service, whereas the teachers having 15 years 

will be upgraded to BPS-14.

service

7. That the above said policy was just as according to the 

justice and demand of the teachers community, however 

lateron the said policy was converted from'time scale to 

the education scale, whereby the promotion policy for 

the PST Teachers was formulated as under:

"Primary School Head Teacher 

(PSHT) (BPS-15)

By promotion, on the basis of 

seniority-cum-fitness from
I

amongst senior primary 

school teachers with at least
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10 years service and having 

qualification prescribed for 

initial recruitment of primary 

school teacher.

By promotion on the' 

basis of seniority-cum- 

fitness' from amongst school 

teachers with at least 05 

years service as such and 

having 

prescribed 

recruitment of: primary 

school teachers. >

Primary School Teacher 

BPS-14

qualification 

for initial

all the fresh appointed F.A/PST have8. That thereby

been given the BPS-12, whereas the holders of F.A.

Certificate with 10 years length of service may be 

upgraded/promoted to BPS-15 and the PSTs with the

. beF.A. qualification having 05 years service may 

upgraded to BP5-14. (Copy of the Notification dated 

13.11.2012 is attached herewith as Annexure-’B').

9. That the appellant alongwith his other hundreds of the 

colleagues having their services extending from 20 to

40 years have been totally ignored and have not been 

chance of upgradation/promotion throughoutgiven any

■IS



• 5

7/

their professional career inspite of having such a long 

spotless tenure of service.

10. That this attitude of the respondent department to 

give benefit to the PST teachers with the'F.A./F.Sc 

qualification over the teachers with the Metric 

qualification has been formulated 

cogent/legal grounds but just to give benefit to the
I

blue eyed teachers of the respondent department, 

whom have been appointed in their tenure.

without any

11. That all the appellants are a|so equally entitled to be 

upgraded on the basis of his tenure of service and be 

given the same benefit as it has been given to the other 

PSTs teachers having the F.A. Certificates, as the 

higher qualification of F.A. can not by any means made 

the basis for giving any sort of, above said benefit to 

the teachers.

12. That in this, respect the appellants have also moved 

their representation to the concerned i authorities, 

thereby explaining their grievance, howeve^ no response 

whatsoever has yet been received by the appellants till 

the filing of this Service Appeal.

13. That the appellants having got no other
e-.

cfficacious/adequQte now approaches this Honourable

Tribunal on the following grounds amongst'the others.



y*^‘ ■

6

•' /

Grounds

q) That act of the respondent department; thereby 

depriving the appellants from the above said 

benefit of upgradation is illegal unlawful without 

authority/jurisdiction, as well as being based on 

the malafide intentions of the respondent 

department is liable to be set-aside.

That since hundred and hundreds of the teachers 

have been treated, in a discriminatory manner and 

have been deprived of the above said benefit 

mere on the ground that they are not having the 

qualification of FA/FSc is an act unjust and 

without any reasonable ground, as the basic 

qualification at the time of the appointment of 

the appellant was Matric with PST and the basic 

qualification at the time of the appointment of 

the benefited teachers were FA/F5'c with PST, 

hence no privilege can be granted to the persons, 

whom have been appointed on the prescribed
’ I

qualification.

b)

That the appellants have been serving on the 

above said since long, whereas the minimum 

tenure of the service amongst the appellant is 18 

years and the maximum tenure amongst the 

appellant is extended to 40 years and since long 

all the appellants have been waiting,for their turn

c)
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to be promoted/upgraded to some higher scale, 

however after having a tenure of such a long 

legitimate expectations the appellants have been 

treated unlawfully without any cogent/solid 

grounds.

That it is very respectfully submitted it has never 

happened

upgradation/promotion the factor of seniority 

should be abolished/ignored totally and the 

grounds of upgradation/promotion should be made 

educational qualification, whereas the 

upgradation/promotion has always been made on 

the basis of seniority-cum-fitness and have never

d)
ofthethat casesin

mere

at the basis of higher qualification whatsoever it 

be. Furthermore still it is not the highermay
qualification for the teachers whom have been 

going thorough get benefit for the above said

notification, but with the passage of time as the 

basic qualification has been raised, hence they 

have been appointed on the basis of F.A./F.Sc 

Certificate, which said factor cannot be made a 

ground for their upgradation.to BP5-14/15.

That the said act of the respondent department 

is not merely illegal as well as unlawful, but is also 

against the very clear Articles of Constitution of

e)
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Islamic Republic of Pakistan as engraved in the 

basic rights of said constitution.

That the appellant has got every right to be 

treated equally with his other colleagues and 

closing all the ways of upgradation/promption for 

the appellant is against all the norms of justice as 

it has been done in the above m'entioned 

notification dated 13.11.2012.

f)

That it will be pertinent to bring into the notice 

of this Honourable Tribunal that the above said 

benefit has also been extended to the Clerk's 

community, whereby the clerk's even iwith the 

AAatric Certificate have been upgraded from BP5- 

09 to BPS-16 and similarly according to other 

notification dated 24^^ April, 2012 the Federal 

Government has been pleased to upgrade the PST 

Teachers from BPS-09 to BP5-14 including the 

Matriculate Teachers. (Copies of the above said 

both the notifications are attached herewith as

Annexure-'C' A ‘C/'l).

9)

acceptance of this 

be directed to

It is, therefore, prayed that 

Service Appeal the respondents may pi 

set-aside the term of

on

ease

initialqualification prescribed for 

recruitment of primary school teachers

"having
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be considered equally 

with the
and the appellants may please

said promotion/upgradati on
for the above 

other colleagues, vvhom have been appointed on

said conditipns beingbasis and the aboveF.A./F.Sc 

illegal unlawful, unco 

may please 

promotion of the

nstitutional and discriminatory 

the conditions ofbe deleted from
P5T teachers to the BP5'14/15.

which appellant is found 

of the case may also
other remedy' toAny

entitled, in the peculiar circumstance

be granted.

^ Appellant

Through

Ghulam Nabi 
Advocate, Peshawar

• I

i,

1I
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-Ali:
BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

Service Appeal No.

Waqar Azam PST 

SPS Sheikh Choor Tehsil Ghazi d District Haripur

/2012

Appellant
Versus

Govt, of K.P.k., through Secretary Schools d Literacy 

Department, Peshawar d others Respondents

AFFIDAVIT

I, Ghulam Nabi Advocate, Peshawar as per instructions of my 

client do hereby solemnly affirm and declare on oath that 

contents of the accompanying Service Appeal are true and
I

correct to the best of my knowledge and belief and nothing has 

been kept concealed from this Honourable Tribunal.

\T//

' »

•r

a
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/ BEFORE THE SERVICE TRIBUNAL K.P.IC.. PESHAWAR

/2012CAA.No,
In

/2012Service Appeal No..

Waqar Azam P5T

GPS Sheikh Choor Tehsii Ghazi A District Haripur
Appellant

Versus

Govt, of K.P.K., through Secretary 

Elementary d Secondary Education, 
Peshawar d others......................... Respondents

Application for temporary injunction to the 

effect that respondent may kindly be 

restrained from taking any action for the 

promotion of PSTs to 

according to the procedure mentioned in the

dated

BPS-14/15 as

rulcs/notificationimpugned

13.11.2012

i
Respectfully Sheweth:

That the appellant has' filed the above titled service 

appeal before this Honourable Tribunal, in which no 

date of hearing has yet been fixed. ^

1.

That respondent vide notification dated 13.11.2012 with 

regard to the fresh education policy has promulgated a 

method of promotion which has violated the

2.

new

-• .!•
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/
promotion right of thousands of teachers including the 

appellant '

That the applicant/appeilant has very prima facie cause 

of action and is very hopeful for its ultimate success of 

his appeal. i

3.

That all the three ingredients i.e. prima facie case, 

balance of convenience and irreparable loss as per spirit 

of the rule for granting injunction is in favour of the 

applicant/appellant are present in the said appeal.

4.

That in case the injunction as prayed for above is 

denied, the applicant/appellant will suffer with
I

irreparable loss as the impugned vacancies will be fill up 

and there would be no chance for lappellant 

accommodation. Therefore, it is in the interest of 

justice to stay further proceedings on the impugned 

notification till the final decision of this Honourable 

Tribunal.

5.

That there is no legal bar in granting the injunction os 

prayed for above.

6.

That tKe facts and grounds taken in the memo; of appeal 

may kindly be considered as part and parcel of the 

instant application.

7.
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It is, therefore, humbly prayed that in the light 

of the above said submissions this Honourable Tribunal 

may please be kind enough to restrained the concerned 

respondents from taking any action in promoting the 

PSTs teachers on the basis of the above noted 

notification, thereby depriving the appellants from the 

right of promotion.

Appellant
Through

Ghulam Nabi 
Advocate, Peshawar

AFFI5AVIT
•i

I, Ghulam Nabi Advocate, Peshawar as per instructions of my 

client do hereby solemnly affirm and declare on oath that 

contents of the above application are true and correct to the 

best of my knowledge and belief and nothing has been kept 

concealed from this Honourable Tribunal.

V

;|y
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Better Copy

/ Government of NWFP 
Finance Department 

No. SO (FR) 10-22(B)/2005 
Dated: 01,10^2007

To

The Secretary to Govt, of NWFP 
Schools & Literacy Department. ;

Subject: UPGRDATION OF VARIOUS POSTS OF TEACHING/
CAREER STRUCTURE IN SCHOOLS AND LITERACY 
DEPARTiyiENT GOVERNMENT OF NWFP.

Sir

I am directed to refer to your letter Nd. SO(G)104/2007 dated 
P1.10.2007 on the subject noted above and to inform that the Chief 
Minster NWFP has been pleased to upgraded various posts of 

.teachers in Schools and Literacy Department NWFP as per details 
■ given below in respect of those incumbents mentioned against each 

with immediate effect.

S.No Designation/ existing 
Pay Scale

Qualificaticn Revised
Pay
Scale

Primary Schooi Teaclier 
PST BPS-09

1 F.A / FSc at lest 2'’"' Division ..... 09
with PTC/ Diploma in 
Education
On the basis of 1 d years 
service experience .as Primary 
School Teacher in BPS-09

2 PST with requisite 
experience renamed as 
Head Teacher/ head 
Mistress of Rpmary 
School BPS-07 
C.T'BPS-09

12

I

3 B.A . BSc at least Division 

. J].lE_d ucaJion/C T '
B.A/ BSc at lest 2”^^ Division..
with Diploma in Education/ 
Certificate from Directorate of 
Curriclum and Teachers 
Education NWFP Abbottabad 
in Agro Tech/ Indsutrial Arts 

. -.ypme Econornics^ f
B.A/ B.Sc at least 2'''^ Division 

: with Drawi_ng fvlaster Course, 
j B.A/ BSC at (east 2"''* Division 
i .with .JDPE.

15

4 AWiCT Technical ■ 
Industrial Arts/ Home 
Economics BPS-09

..... I
15 I

I.

) .
5 D.M BPS-09

! 15
6. PET BPS-09 I 15
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Qari/Qana lM’S-07, H;in'<i-c-qunin wiih Sb.C al ksl^ 
2^'^ Division nnd Snncl In QiraL • 
M.AYM.Sc at Ica^l'2"'^^vision

M.Ecl/M.A-j 
equivalent

t

K'
t

: .
- S^-^s 7 17fcachcr/Ai^ri .

renvame• ■ , S':*?'♦'-'•n To

requisite _ experience 
SS'lVSr. SST 'PcaclKT/Sr. SST Ajjri

-8.
^vi■ih : ■'D'.Ed."'-
Education •. . 
q\iaiinention •
M.Sc-'at Ica^l 2
(HPE) -

■ Sr.

BI’S-1,6. r\tij" 17 /<» *.division' iivf

DPE BPS-16.9. ^ {/ !

1
IThe promotion/dirccl Promotion oiiainst the upiiradcd poslK 

■ . shall be- m'adc as per laid down procedure, and in accordance
'-with the Scp,'icc Rules to bc Tramcd pursuant to die :
provisions of MWFP Civil Sprvanls (nppomtmcnls, ' :

' ' L'd Transfer) 1989 read.with U.e NWFP
lOPt'in the lipht of the mcclmE held.on 26.09.7.007 ol tnu

. .commltlcc.consli.ulcd vide .Schools &, LUcracy D^^^^^^^ .
; ■NoLincalion.No.'SO(G)S&‘U 1-4/2007 dated 01.08.2007. ■, .

\
■■ n

•I

;
)

I

!
I

1
I; I

I
1

!
I

I

t

'. Audit copy may plcasc'bcTrcparcd' and sent to the Dcpurtmenl

For aulhc'nlicatiop./sl'gnaUirc.

!■

>. ••

/
Section Ornccr'('FR)

1

Endst of even No. <^' datc.

■ ■■ Copy for inronTiation &.'ncces::aTy action to:-

;'
V

;

■ if'Ik# V*-» tiV/.V

Accountam General NWFP.;' ., ' , ' .
Schools & Literacy MWFP, Peshawar._ •
of'E-ducation FATA NWFP. Peshawar.

Chief Minister'NWFP. ' ),

. ^\ •

■5 ••■ pirccLor 
. . j. . .' Director 

4 PSO to '
Si'' PSOtoChicfSccrclaryNWFP-. •^^ ^ •• ■

' PS' to Sccrctai-y Finance.Dcpartment N A [
. . All Districl/agcncy'Accounts Officers m NWFl . .

. V
' 4,

•V ' .V t! *

J

*.• • .6.
7.:'i

\

I'Zssdf,
»copy 

..AIVIMAD 
court Pek^*'

■ A n c r 
Shll-iH- 

AuH;

I • ;
•••.

;
1 .

d.• ^
• "^j

;■ •'

-iC;-'r.',.. ': ■

1

‘Z

:

j
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notification

Peshawar, dated the .Wr-embcr !S.J(h.l
. V

isions coninincd in sub rule (2) of rule 3 of ihc Khybcr Pnkbluni^rra Civ

ion of nil Noiificnlions issued in this hcbnlf. the illementnty and Second;!,
down ihc method of reerjitmer 

in Column No. 2 of il

N

entPF.-|4-5/SSrir/Mecling/2ni7/Tcncliing Cndrc:- In pursuance of the pror 

Promotion and Transfer) Rules, 19S9 and in supersesston 

in consultation with the Establishment Department
.„d M., »din™ .p«i« i" ”

No
t

Sonants (Appointment 9 and the Finance Department hereby lays
. Education Department

qualification 

■ said Appendix and the schedule therewith.
i it

5^FCI^TARY TO GOVERNMENT OF THE KliYBER PAKHTUNKHWA 
SmSv and secondary EDUCAllrON DEPARTMENT. J

IV r ! IEndsi: No. & Dale as above. .
i I -■ ; /f !' 1 '■. Copy forwarded to:- • r

I ,!
1 . The Secretary to Govt. ofKhyber Pakhiunkhwa, Establtshment Department.

■■ 2 The Secretary to Govt: of KhyberPakhtunkhv.’a.Finanre Department. . ■
3 The Secretary to Govt, of KhyberPakhtunkhv/a. haw Depai1menl , > _^; ,
4 Thte Secretary KhyberPakhtunkhwa, Public Ser^ce Commissjon Peshar/at

; '-(XS libtbcountant General, Khyber Pakhtunkhv/a. Peshawatr ^ ,,,, . -
i i V ^8? TlfDirectof(E&SEj.KhyberPakhtunktwaPeshawar;ev.^^.^,^^,t

7.. The Director Education (FATA), Peshawar. . ^ ‘

f
V .

/ fi
i

f; T .. ' J

. ■

t •
i':;

'-S,
■ :

t. .■ k . • X'
'•' ’1;.'V . i- • ''1.• .. :v*, '/ j v’v •' • . t■*;- 'e.I -.ft
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«
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(

2ctor Curricuium & Teachers Education Abboltabad.
jclor (P!TE) Khyber Pakhtunkhwa Peshawar.
2clor ESRU. Elementary fi Secondary Education Khyber Pakhtunkhwa 
2u.y Director Dalabase(EMIS) E&SE Deparlmen!, 
ict Coordination Officers in Khyber Pakhtunkhwa.
autive District Officers Elementary & Secondary Education in Khyber Pakhtunkhwa 

aficers in Khyber Pakhtunkhwa /Agency Accounts Office's FATA 
tcy Education Officers FATA.
Governor, Khyber Pakhtunkhwa.
:hief Minister, Khyber Pakhtunkhwa. 
ihief Secretary, Khyber Pakhtunkhwa.

- ir.ister EaSE Khyber Pakhtunkhwa Pes 
ecretary E'&SE Deparin'eni, 
rMe.

Peshawar.

4

J.

a.var.
i/ (

f

Sec/Ton Officer (Prin]ar\)

•t .

:
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APPENDIX

cnc!;Uiirc of tlic
[)OSL

Miniinuin quiUIficnlioii and experience for 
iniiial appointment or bv transfer.'

A‘^c-
liniii.

Method of rccrnitinenf.

-7 3. 4. 5.i
Scliooi Teacher

Cf5 1^- '
1 (i) . Second class Bachelor's Degree \viih two • ISto 

subjecis as, Cheinisrn\
Physics. .Maihcmaiics. Siaiistics Huinarniies ! 
and other equivaient groups from a • 
recogi;:.?ed ]j:ii\ ers!:\; or

FinT perccni by p.^oin'oiion on the basis 
ity-cuin-rnncss, in the fcllou’itjg

1 Botan}. Z'oology, ; ;. car5 0: se':cr 
~anne:;

j
:ony per- cent from amonesi ihc 
Cenihed _^,Feachcrs (General),; 
Cendicd teachers .(Agriculture). I 

ified Ttzchcrs (Indust-ai Ansi !
Feachers {Hcn:c; 

nciTiics; '.\jirj at least fi'.'e '.'ears i 
Si such and having ■ 

:f;cat;0.“ mc.-tioned in column !

(h). .VIA in Educalion or' Bachelor's Degree in ! 
Education, front a recognized IFni'-rersitw

r'
V.

'sen.icei

NT\ e;
»

(it) four per cent from amongst the 
• Drawing Masters with at least'five

>ears service as such and having 
qualification mentioned in column 

. No.3; - -

(iii) four per cent from amongst the 
- Physical. Education Teachers with 

at least five»
years service as such 

and having qualification mentioned 
' in column Ko. 3:

■ . -V.,"



!e .V
'■

r.*

(iv) one per cent from amonsst ihc' 
Insiruclional Maicrial Specialists, 
u'iih ailcasi live years service as 
such and' having qualification 
mentioned in column No. 3; and

i

(V) per cent from' amongst the ' 
Arabic Teachers with at least five | 
> ears service as, such and having j 
C'jalilicaiion montioncd.in Column ' 
No.3; and

(b) fihy per cent by initial

one

■

t

rccruiimcni.
(C: Arabic Teacher By pron-.ctioiy on the basis of 

niJiess, from amongst Arabic Teachers, with at 
least five years service as‘such and having 
qualillcation

scniorro-cum* ■■
(BPS-!6)

i

2S prescribed 
recruitment of Arabic Teacher.

for initial

! Oir Theology Teacher 
5'f7 J(B-16). By promotion, on the basis of seniorily-cum- 

fitncss. from amongst fheology Teachers, .with 
at least five years-serv'icc as such and having 
quaff cation as prescribed for initial recruitment 
of Theology Teacher.

By promotion, on the basis of seniority-cum- 
fitness, from amongst Certified Teachers 
(General), with at least five years service as such 
and having qualification as prescribed for initial 
recruitment of Certified Teacher (General).

t *

.1

jTrw t ^^r Certified Teacher 
7 ) )(General)

■ -16).
V /

f

, t

/ ,

■A !

• *
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I

: Ccnilicd Teacher 
(ferial Ans)

IIh';.; • T. '''•'='^1":^^(Induslrial Arts), with at least five 
as such and having qualiHcaiion 
for initial

16),.

years scH'icc
as prescribed 

recrtjiimeni of Ccri-ifled Tcaclicr
(industrial Arts)f /^'^Ceniiicd Teacher 

Udlure)

m
3} promotion, on the basis of 
illness, from scnioniv-cum- 

_ amongst- CcniHcd Teachers
(Agnculinre). u;-h a: k-st hve
such and having qualihcalion 
initial

}-ears sci v ice as 
as proscribed for 

Tcaclicr

i
j.
I recruiimcni of Cenilied5

(Agriculture).Drawing A'asu-r *■;
f

, /3 Promo!ion-on-J-.c basis-of scn.oniv-cum-
, filncss from amongsi DrawingaMasiers. with at 

least five years service as such and havino 
qualification as prescribed for initial 
of Drawing Master.

ntness, from amongst Certified Teachers (Home 
Economics), with at least five .year, service as 
such and having qualification as prescribed for

.

By promolton,^^lhrb5irrfieS^ 
fitness, front , amongst Physical Education 
Teachers, with aUeast five years service as such 
and having qualification as prescribed for initial 

. I recruitment of Physical Educafion Teacher

I
i
t
{
i

i rccrujimcnl.1
y Home Economics) i. I

1
N

i
I

pl^ysical Education 
(BPS-16).

-cum-

/
. -r*-. •;g''.. .

■■i

i'
r.. ■
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(i) Second Class Secondary' School Cenilicaic, 
iVcm a recognized Board with Shahdaiu! 
Almia Fil Uloomu! Arabia wal Islamia from 
a recognized Tanzimuaiul Wafaqul Madaris; 

. or Danjl Uloom Saidu Sharif Swat, Darul 
I Charbagh Swai, Daru! Uloom Cliilral,
i Ditj! Uloom Darosh Chiiral and any oihcr 
I Govemmeni run Darul Uloom, as noiificd by 
I ihe Government from time to lime; or,
I (iii- Second Class Master’s Degree in Arabic from 
I ' a .'•.'COi;nizod Univcrsiiv.

By initial recruiimcnil^lc Teacher tAT) 20 to 35 
years.

I

ii.i>Lgy ! eacl-.c.' ('rfj Second Class Secondary' School Cenilicaic, 20 to 35 
fro- a recognized Board wiih Shahdalul years. 
Aia.T.:2 from a recognized' Tanzimaliil 

- Wafaqul Madaris or Darul, Uloom Saidu 
..Sharii Swat, Darul Uloom Charbagh Swat,

Darul Uloom Chiiral, Darul Uloom Darosh 
Chiual and any other Government run Darul 
Uloom, as notified by the Government from 
lime to time; or

!0- (a) . Scvcniy-Hvc
recruiimeni;'and

(bj uveiuy-ii\c per cent by promotion,, on the 
basis of scnioriiy-cum-flincss, 
amongst the Senior Qaris, with at least 
five, years scnicc and 

- qualification prescribed 
recruitment of Theology Teacher:

Note: In case of non availability of suitable 
person for promotion, then by initial 
recruitment.

j)er cent ' bv initial

from

having 
for initial

(ii) Second Class Master’s Degree in Islaniiyat 
from a recognized University.

^<v^»c>rQari 
-15);.

By promotion, on the basis of seniority-cum- 
fitness, from amongst Qaris, with at least five 
years service as such and having qualification 
prescribed for initial recruitment.
(a) Forty per cent by initial recruitment; and

rvP:''} ,

' ‘■i

Ce^l4
Ar

ed Teacher Bachelors Degree or equivalent qualification from'a 
recognized University , with Certified Teacher

18 to 35 (
years.

;■y- • -f.. •
■ M !

4 r V, - !
;

,;rr.v

-
} •
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1

Cenificaie or mo years Associaie Degree, iti
Ec’jcaiion from a recognized Universilv or cighicen 
iTicnihs Diploma in Education.

(b) sixty per cent by promotion, on the basis 
ot sonioriiy-cum-ninc.ss, from 
ihc Priman' Sdiool Head 
at least five 
qualification 
rccruiimcnt 
(General);

amongst 
Teachers with 

)ears scrv'ice and having 
prescribed

Certified 7'cacher

i. ■;

for initial
ol'

Provided that 
■candidaic is available
Primary School Ho;u!
iransfcr/ihcn the

if no suitable/
amongst the 
Pcnchcrs -for

posts \s'ill 1)0 filled by 
the basis of scnioritv-c 
amongst Senior Primary 

■xhool rcMchcrs Nviih five yc^.rs
having qualification

i -
promotion on 

• • fitness, from um-

andservice .
prescribed for initial 
Cenified Teacher (General)'recruitment of (

i
in case of non 
person for 

. recruitment.
(a) Forty per^embyhiiti^

1availability of suitable 
promotion, then by initiali ^“'e/^Teacher (i)

Bachelors Degree from a recognized 
Universim- with nvo years training in the 
relevant technical subjects from any 
Government Industrial or Govt. Technical 
Vocational Institute or Center; or

18 to 35I recruitment; andyears.igyo^s ) smy per cent by promotion, on the basis 
of senionty-cum-r.tness, from amongst 
Ae Primary School Head Teachers witli 
at least five 
qualification 
recruitment

Vyears service and having 
prescribed

T

---- Bachelor’s Degree from a- recopniyed for initial 
QL Certified Teacher

M

„

\■ A
^ • 1

•A.

•'/ .
-5": ,•
;) ,
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Universiiy wiih nine monihs irniniT^T^ 
^ny Oovemment Agro Teclinical Teach" 

raining Cenler of ihc Level of Cerlified ' 
eacher, Agro lechnical (Indusirial Ans)

(Indusirial Arts):. 1

I^rovided that if '^0 suiinbic 
aniongsi ihc 

Mead Teachers

• candidate i'S availablei Primar>' School ; 
Promoiion, ihcn Lhe

1
forI

^ will be nilcfl
Promouon on ihe basis of 

cum- Illness.
Primary^ School 
five'

! b^•
f

scnioriiy- 
amongsi Senior 

icachers wiih

:
irom ■

31 least 
ha\'ing 

lof iniiial 
Teacher

i
years , •; 'ice

p'escribed 
Cenified

andy ^uahTication
recnjiimcni 
(Indusirial Ansj

II

I ■

Sn'"i^ri:;r«"°rs.,ab,o|
recnn'imeni. : 'filial

■ iss?--*-
.at least five

. . qualification 
,, recruitment 

. ; (Agriculture):

fed Teacher 
/K/cuiiure) (i) Bachelor’s Degree 

University with uiie year trv ■

Co.™, '«i™.iog c,..;?; r™

from a recognized IS to 35 
'■ears.

amongst
ead Teachers, with' ' 

}'cars_ service and havine'
presenbed^ for. initial \ 

of Certified Teacher r>
(ii)

....*0 subject, from a recognized Uni

Bache]or*s Dpar^^

/
as one of 

mversity: orI (iii) yfrom a Provided that 
—i avaiiable

a recognized no: suitable
^amongst..the •- ;

- candidate is

: ",
... 'r.'* :■ >i * •./.A.

? ,<f c .

f-'>. :
t-*•.

' *'>-5^

A

■
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any Govemnvoni Agro Technicai Teacher 
Training Cenier of ihe Level of Certified 
Teacher, Agro technical (Agriculture).

. protnoiion, then the posts wiil be filTcd bv 
promotion on the basis of seniority- 
fitness, froin amongst Senior Priman- 
School Teachers with at least five 

and having 
prescribed for' initial 
Ccnilicd Teacher (Agriculture).

cum-

yenrs 
qualificationservice

recruitment of

!n case of non .avaiiabrliiy of suitable 
person for promotion, (hen bv initial 

_____recruitment.
(a) Forty per coni by Initial

C’^'^ /(fki 'lee:her(Hon:e j (i) Bachelor^s Degree-wiih Home Econonhes, as j - IS to 35' 
one of the subject, fio.m a recognized 
UniN'crsiiN' v-iih

recruitment; and i
years.

I in se.'-vicc training from 
Government Agro Teclinical 

• Training Center; or 
Certified Teacher Ccnificate with Home 
Economics, as one of the subjects, from any 
Gol'emmeni Training school or college with 

- Bachelor's Degree; or

(b) sixty per cent by promotion, on the basis 
of scnioriiy-cum-fitness, fromTeacher amongst
the Primao' School Mead Teachers \vith 
at least -five(ii) years service as such and 
having qualification prescribed for initial 
recruitment of Certified Teacher (Home 
Economics):

(iii) Bachelor’s Degree . from a recognized 
Unix'ersity with nine months training from 
Government Agio Technical

Provided that if no suitable 
candidate is available amongst the 
Primary School Head Teachers for 
promotion, then the posts will be filled by 
promotion on the b^is of seniority-cum- 
fifness, from amongst Senior Primary 
School Teachers with at least five y

having .qualification 
recruitment of

Teacher
Trainmg Center of the level . of . the 
Certified Teacher Agro -Technical (Home 
Economics); or

ears
and.service 

prescribed for 5 initial
. Ir (iv) Bachelor’s Degree, from a recognizedi
i



r • <I ?** '.'i:i nitnvm :•
/ . y

i- I* II I

i ;

- . I Jiinivcrsit^^viih one year vocaLionai iraining 
;; )i’pin afiy Govcrnmcul Iraining ccn’lcr or 

: iniliuuc ■ with nine months training from 
1 ; I GpVcrnnicm •. Agro Technical 
I ,1 .'rraining, center of the Icx'd' of ccriiiled 
I ‘Pcacher'Agro Tcclmicar(Homc'Economics).

■'■I

t-.'ciiilied Teacher (Home Hconomics).

In ease of non availability of suitable 
[)ei;;on lor promotion, lijcn by initial 
recniltmeiii.

Teacher

' ;•..1
. :i'

|il->r's; Dc^cc ff-om a recognized University 
;ijinc' 'year I Drawing ' Master' (DM) course

IS to 35 
. years.

(a) flighty per cent 
rccruilivicni; and '

by . initial• •ii
'TPfP.'i• l: r

(b)•J twenty ))cr cent by promotion, on' llic 
basis of scniorily-cum-filncss, from 
amongst the. Primary School Head 
Teachers with at least five years 
and having qualification prescribed for 
initial recruitment of Drawing Master:

Provided Uiat if no suitable 
candidate is available for promotion then 
on the basis of scniority-cum-fitncss, 
Irom Senior Primary School Teachers 
with at least five years service and having 
qualification prescribed 
rccaiilmcnt of Drawing Master.

Note; In case of non-availability of suitable 
candidate for promotion, then by milial 
rccahlman.

{■ i
^ I!

i
i:

' "il :I » . : i. • •

.1 service'•i .'.r

Sur
i

'iOi 1b,\
'!;■!

■ i?!i

; ;•! I '.! ..’I ; ;■ t- 
ir

for initial

\/i ;

: :
I:

II' 'iI ;
( ;

; •• d-l I !I • . .1

■. ‘i: •
I ' . I : I-

/;1

■

! .

:

, I r ■ t •

t t

I I'kT:::! I

( . I
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• V r .
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t
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1]pljuSU^<fi^£ducauon 
' ^ {BPS-15). Bachelor’s , Degree from 

with one a recognized L'nivcrsiiv 
co„r.^ junior Diploma in Physical Education

qua^cahon

Eighty

! (b) n^eniy per cent bv 
bails of y promotion, on the 

scniorir>--cum-riiness, from 
^^onsst. the Primary' School 
leachers with at least five vc 

having qualiiication 
•’■"..’tial recnjjimenl 
Teacher;-

}

i Head 
- years service 
prescribed for 

of Physical Education

s
and

i
}
■

Provided Lhai
c^c^atc is available for promotion then 

a; basis 0. scnioniy-cum-rnncss 
^ amcn^t Sen,or Pnmary School 
i ec^ners wnh at least five 

having qualification
iniiiaJ

if ”0 suitablef
3

;
i I

M years service
prescribed for 

Teacher"™"^'"' Physical Education
I

4J

Note: In of non-availability of suitable 
cencidalc for promotion, then by initial 
recnjiiment. ^

\ fis r
School Head 

' I (PSHT)

H^ving qualifieaUon TIm

School Teacher, 
the basis of seniority-cum-

\ .

f School
*:BPS-14).

>
recruitment of Prim: 
By promotion, on 
fitness, fiom .*•? *,*•

: ;)4 v;.V
•y •

!

?.Iv-'T
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I

with at- least five years service as such a 
having qualification prescribed, for Z. 
reenmment of Primary School Teacher.

I

mi*. \21. Primary School Teacher 
(BPS-12).

ifi)I Intermediate or equivalent qualification, from 
a recognized Board with Primary School 
Teacher Certificate/ Diploma in Education
from a recognized Institute; or
/

V

Seconda.*) School 'Certificate, 
recognized Board in second Division with ■ 
two yea.-s Associate Degree in Education ' 
from a recognized University. ■

IS to 35’ 
years. '

By initial recruitment on merit at Union Coun 
level:, provided that if no suitable candidate 
within the Union Council is available, ihen fre 
the adjacent Union Councils on merit. '

1

i Ii 1 I

i-! j
-■

•I
I

I i fiO from 2|

I
II
I

•>7 Qari
(BPS-12).

i Intcnnediaie Hifz-c-Quran and Qirai Sanad 
from a recognized Institution. 18 to 35 By initial recriiitmcnt. 

years.

t

f-

t Ic
4

I
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13i SCHEDllf Fi«
I Se/eaioii Crilerion o,ul othe

dicbic Tfa.-h^.

* .
''condidofis/ordirea recrvumeni ogoimi ihe belV

i memioned P°^'^ shall be ns-.nrier: :\
?
;- I •‘'iarks: too ''\

sscI
I oi/o,.\ HSSC

I
'!S!c.lsohs:r,j:l ■

BmBSc -------—

^ -—_________

}

^ Marks = Q~^ ~ —^

-:
tr.Qrks =i

tncrks ~
(

IhSolpffV Tearh^. .

■v

I
Total Marks 100

SSC

HSSC Marks obtainedX 20 /.
total marks — 
^aj marks =*

BA/^ ------ --------- -

W'

.r' -.1 •..
• '

v‘'-^''V®;
* 'V

Marks ^ OS ' ^ *-'v
:■:■■

■ :■
:■■ -;• •,

■/
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■i<}i y-.'M.-: V V VV'*'
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* 'i* V .'K.

\ ;
Ocri/Oarla

Cafegory- of QuaUftcofion ' To'.a! Marks 100

SSC obioiih'dX yj :o:^n-.qris ■'■u I

Qirt Soundfrom o rccognded
Insiiluiicn.

Mcrh obioincd X 70 ■ loicl marlsIg j

HSSC Mofks obioint'J X 70 /:o:cl morh =
i- v_. BA^BSci "f. Morkspb:Qincd X:7.:..:Jn^^rl- •-•'j

I KU/MScJM.Ed/l>U £Ju A {orh obioincdX IS io:d marks -
:MPhib'PhD Marks = 0>

t .
J

Certified Ttachcr
■ (General, Industrial Ans, Agriculture ,Home Economics)

\
.«*- X

J

Category' of Qualification\ ■

Total Marks 100 For llumanilies group al 
Intermediate/Craduation • Level-

Marks obtained X 20/total marks = ~~

)
For Candidate of Science group

SSC I

5 ^ra marks for FSc. 5 Extra marks for B.Sc and 
y Extra marks for M.Sc will be added to the tot^ 
ico/e obtained by c candidate during kis selection

t

HSSC i
Marks obtained X 20/ total marks =

- •
BA/BSc :I . 1

Marks obtained X 20/total marks ='
! /■:

CT Certificate/Diploma in Education
/ADE. ■
^M/ms^^7mae^ ^ ~
~MPhiyphir, ■ '

Marks obtained X 20 / total marks =
F: . ■ ^ ^ .

. Marks, obtainedX. ISJ total marks ~ f
./v'

ii' ■■■
. r:

■Marks dOS

;
%' r

; \ ;'ij-

j
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0ro*w2 Masitr

For Candidaie of Science groupTotal Marks 100f^egory of .Qualification
■?=*•

5 Extra marks for FSc. 5 Extra marks for B.Sc and
5 Extra marks for M.Sc will be added to the total 
score obtained by a candidate during his selection

Marks obtained X 20/total markss$c.
Marks obtained X20/ total marks-flssc-

Marks obtained X 20/total marksbA/BSc

Marks obtained X 20 / total marks
I ■>>.------------r

' ■ ''^^^l^^^^ifSc/MEd/MA Edu Marks obtainedX15/total marks

Marks = 05

Teacher

i€*ieskrofOualiFication

\
N

For Candidate of Science groupTotal Marks 100

:gs: 5 fjf/ra /Tjnrtj ybr fSc, 5 fi/rfl marks for B.Sc and
5 Extra marks for M.Sc 'will be added to the total 
score obtained by a candidate during his selection

Marks obtained X 20/ total marksv-r

Marks obtained X 20/total marks

irsr-
Marks obtained X 20 / total marks

i
:•Marks obtained X 20 /total marks"^Equivcdent Certificate

Marks obtainedX15/total marks.■/ErtlUA-Edu—:-• '--ir'-rgg
‘Marks. - 05 -[tiV :^.v

I:
-?\

■-r' --r. '"-•;v: *.

<-v;.. ..v:. _ ,

j,- ; If

.
• }.-r

i.-•:A <
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\ Pnm&ri-Schoolt ■

I
Category of QuaJif,cation\ Total Marks IQO For Humanisies group at 

Inleimediate Level

Mcirh obtainedX 70/total 

Mcjis obtained X10 / totalmiakf 

Maris obtained X 2$/total marks =.
Marks obtained X 20 / total marks =

For\
ssc

HSSC

B.VBSc

PST Certificate/Diph
E^ucciion/ADF
■•■'MJMSaO.'Sd/J.Li

■ir.Q in

Ed-j Marls Cutoined X 20 / totul marks =
MPhiUPkD Marks = OS

Other condiiinnc-.

Uloom Darosh Chi^.v4 ' Ulooni.Saidu Sharif Swat relevaru lawA ■

t.

■^P/lea^thewUlgei the docu2.
ments

e Q/nouru

;
;

.p

0
i.

■> '•■•>■ •-!
>, ■ . ■ / '.

.1 • ';
'•“Tr-T .'.r;■ T -. . -/V •■ ?

J
•T.
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^ ■ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service appeM No: 7^ /2012
)

P-sX Appellant

Versus -r

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others. ’f.i

....Respondents

pArawise comments/reply for and on behalf of the respondents
Respectfully Sheweth

PRELIMINARY OBJECTIONS.i-

1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

3 That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from this Hon! able court.

6 That the appellant has filed this appeal with malafide motives .

7 That the instant appeal has been filed to pressurize the respondents. ' ^
■ i

8 That the present appeal is bad for nonjoinder/ mis joinder of necessary parties. '
' !9 That the appellant is not competent to file the instant appeal against the respondents.

10 That the appellant has no cause of action/locus stand. i

11 That the appellant has not submit any departmental appeal. ;
I

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambit of Section-4 of Service Tribun^ Act 1974. ■

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Proniotion & 
Transfer) rule 1989 authorize the department to laid down the method of appointment, 
qualification & other condition applicable to the post in consultation vvith the Estab: & 
Admn: Department & Finance department. Hence the present appeal is liable is liable 
to be dismissed. i

14 That it was observed by the apex court that it is exclusively within the domain ;of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the govt: to 
change the above policy from time to time as no body can claim any vested right in the 
policy '

i'

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments. I
2 As replied in para above. ;
3 Incorrect. According to the present recruitment rules/policy the basic qualification of

PST teacher BPS-12 are as under :- I

■ .4



■'f a.Intermediate or equivalent qualification from a recognized Bo^d with Primary, 
School teacher certificate/diploma in Education from a recognized instimte.

or

b.SSC from a recognized board in 2"'^ division with 2 years Associate Degree in 
Education from a recognized University. ,

' Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the 
method of appointment, qualification applicable to PST post in consultation with 
the Establishment & Admn: Department & Finance. While it would not out of place 
to mention here that the same rules/policy never challenged /objected by the 
appellant before any forum.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law 
on the subject to enhance efficiency in service, by the competent authority. :

6 Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
8 Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion 

& transfer) rules 1989, in consultation with Estab: Department &. Finance Department.

9 The department shall follow the rules/policy in vogue at the time of upgradation 
/promotion of teachers,

I

10 Incorrect & not admitted. The statement of the appellant in this para is baseles.s, 
against the facts, law, rules, policy in vogue, norms of justice and also based on 
malafide motives. However, it would not be out of place to mention here that if was 
also held by the Apex Court that the govt: has the right to enhance the qualification 
and standard of recruitment and promotion in order to maintain efficiency in service.

11 Incorrect. The statement of the appellant is without any legal support, against norms of 
natural justice. How it can be possible to treat SSC on equal footing with intermediate 
and other higher qualifications, as well as 3^^* division with 1st: division. Hence the 
whole para is denied. '

12 As replied in para 9 & 10 above.

13 The said application was against the existing rules hence filed. ,

14 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is 
liable to be dismissed on the following grounds inter alia.

r*.

ON GROUNDS

Incorrect and not admitted. The statement of the appellant is against the existing rules & 
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied. 
Moreover, it would not be out of place to mention here that the govt: has legal right to 
enhance the qualification and standard of recruitment in order to maintain efficiency in 
service. Moreover, the appellant does not possess the required qualification for 
promotion, neither the appellant enhanced his own academic qualification during the long 
tenure of his service.

A

As replied in foregoing paras. The statement of the appellant is also against facts, rules, 
policy & norms of justice hence denied.

B



f C Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there 
was exist/prevail no promotion/up gradation scheme for PST teacher except Selection 
grade. The scheme of selection grade has also been discontinued by the government. 
Hence the statement of the appellant in this para is baseless, without any proof and 
manufactured One, hence denied. i

r

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious 
from para 7 of the facts of this appeal. Hence the whole par is denied.

Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of 
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil 
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

E

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs 
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the 
government to change the policy from time to time as nobody canjclaim vested sigh in the 
policy as held by the Apex Court, hence denied.

G Incorrect. The rules framed by Federal Government and rules framed for other cadre are 
not applicable to PST, cadre in the provinces of Khyber Pakhtunkhwa hence the whole para 
is denied being baseless, against facts, law rules in vogue and against the natural justice. 
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds at the of hearing. i

In view of the above made submissions, it is humbly requested that this 
Hon! able Tribunal may very graciously be pleased to dismiss the instant 
appeal with cost in favor of the respondents Department.
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1 That the appeal is badly time barred.

That the appellant has no cause of action/locus standi.

That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from th

6 That the appellant has filed this appeal with malafide motives .

That the instant appeal has been filed to pressurize the respondents.

8 That the present appeal is bad for nonjoinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents. 

That the appellant has no cause of action/locus stand.
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That the appellant has not submit any departmental appeal. '

This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not 
tail. With in ambit of Section-4 of Service Tribunal Act 1974.

That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
transfer) rule 1989 authorize the department to laid down the method of appointment 
qualification & other condition applicable to the post in consultation with the Estab: & 
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I
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1 ™s para pertains to service record ofthe appellant. Hence no comments
2 As replied in para above. . '•
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a.Intermediate or equivalent qualification from a recognized Boqrd withjPrimary 
School teacher certificate/diplohia in Education from a recognized institute.

or

b.SSC from a recognized board in 2"^* division with 2 years Associate Degree in 
Education from a recognized University. i

Hence this para is denied. , j .:

4 This para pertains to the amended rules where in the department has e^miced the 
method of appointment, qualification applicable to PST post in consultation wi& 
the Establishment & Admn: Department & Finance. While it would notout of place 
to mention here that the same rules/policy never challenged /objected by the 
appellant before any forum. < :

4

5 Incorrect, the said rules were amended on 13/10/2012 in accordance witji rules, law 
on the subject to enhance efficiency in service, by the competent authority.

the statement of the appellant in this para is without any documentary proof,6 Incorrect,
baseless and against the facts.

The said rules were notified on 13/11/2012 in pursuance of the provisions con^ned in 
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion 
& transfer) rules 1989, in consultation with Estab: Department & Fin^ce Department.

9 The department shall follow the rules/policy in vogue at the time of lip^radatii )n 
/promotion of teachers, I

Incorrect & not admitted. The statement of the appellant in this para is l^aseless, 
against the facts, law, rules, policy in vogue, norms of justice and also based o,n 
malafide motives. However, it would not be out of place to mention here that it was 
also held by the Apex Court that the govt: has the right to enhance the qualification 
and standard of recruitment and promotion in order to maintain efficiency in s ervice.

Incorrect. The statement of the appellant is without any legal support] agamst norms of 
natural justice. How it can be possible to treat SSC on equal footing with intermediate 
and other higher qualifications, as well as 3^'^ division with 1st: division! Hence the 
whole para is denied. ’ , I
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12 As replied in para 9 & 10 above. I

13 The said application was against the existing rules hence filed. j

14 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal: n hand is
liable to be dismissed on the following grounds inter alia. ' ]

ON GROUNDS

Incorrect and not admitted. The statement of the appellant is against the^ existing rules & 
policy. The appellant is not deprived from any legal, lawful benefits. Hence draied. 
Moreover, it would not be out of place to ihention here that the govt; has legal right to 
enhance the qualification and standard of recruitment in order to maintain efficiency in 
service. Moreover, the appellant does not possess the required qualifrcation for 
promotion, neither the appellant enhanced his own academic qualification du ing the long 
tenure of his service. I

As replied in foregoing paras. The statement of the appellant is also] against iacts, rules,
policy & norms of justice hence denied. i ■
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Incorrect. At the time of appointment of the appellant and ihis mentioned colleagues, there 
exist/prevail no promotion/up gradation scheme for PST teacher except Selection

C
was
grade. The scheme of selection grade has also been discontinued by the government. 
Hence the statement of the appellant in this para is baseless, without any proof and 
manufactured One, hence denied.

> i

Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious 
from para 7 of the facts of this appeal. Hence the whole par is denied.

Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of 
provisions contained in Sub; Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil 
servants(Appointment, Promotion & Transfer rules) 1989i hence legal and lawful.

Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs 
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the 
government to change the policy from time to time as nobody can claim vested sigh in the 
policy as held by the Apex Court, hence denied.

Incorrect. The rules framed by Federal Government and, rules framed for other cadre 
not applicable to PST. cadre in the provinces of Khyber Pakhtunkhwa hence the whole part 
is denied being baseless, against facts, law rules in vogue and against the natural justice. 
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds at the of hearing.

In view of the above made submissions, it is humbly requested that-this 
Hon! able Tribunal may very graciously be pleased to dismiss the instant 
appeal with cost in favor of the respondents Department.
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