¥

DUREE P

2\

Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-

ur-Rehman, AD (lit.) alongwith Mr. I\/Iuhammad\ Adeel Butt,
: VO
Additional Advocate General assisted by Mr. Muhammad Jan,
\"Goveihr%len't Pleader for respondents present. Re-arguments heard
) .

and record perused.

Vide our detailed judgment of todai\/ in connected service
appeal No. 1343/2012 titled “Javed lqbal—vsiGovernmgr{t: of _Khyber
P'thtunkhwq through Secretary Elementary and Se‘concéary'

M.fducann‘ Department, Peshawar and others”, this appeal is also
disposed of as per detailed judgment. Parties are, however, laft to
bear their own costs. File be consigned to the record room.

ANNOUNCED
31 05. 2016
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vide order sheet dated 5.4.2013, in connected appeal No. 1343/

2012 this appeal is adjourned to 24.4.2014.
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Vide order sheet dated 5.5.2013 in connected appeal No. 1343/
this appeal is adjourned to / ( / n -/ ('7 '
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Vide order sheet dated 5.4.2013 in connected appeal No. 1343/
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~Vide order%sheet dated 5.4.2013 in connected appeal No.1343/
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this appeal is adjourned to

“this appeal is adjourned to
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Vide order sheet dated 5.4.2013 in connected appeal No.1343/

this appeal is adjourned to _/ | dey adli f
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Vide order sheet dated 5.4.2013 in connected appeal No.1343/

READER

Vide order sheet dated 5.4.2013 in connected appeal No.1343/

this appeal is adjourned to

READER

Vide order sheet dated 5.4.2013 in connécted appeal No.1343/

READER
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Vide order sheet dated 5.4.2013, this appeal is
adjourned to 26.4.2013 alongwith main appeal No. 1343/2012.

Ak

Vide order sheet dated 5.4.2013, this appeal is
adjourned to 24413 alongwith main appeal No.

1343/2012. :

Vide order éheet dated 5.4.2013, this appeal is
adjourned to [4-4-/%  alongwith main appeal No.

1343/2012. <
et

Vide order sheet datéd 5.4.2013, this appeal is
adjourned to = 2 alongwith. main “appeal No.

1343/2012.

Vide order sheet dated 5.4.2013, this appeal is
adjourned to .2 =chg alongwith main appeal No.

1343/2012.

Vide order sheet dated 542013 this appeal is

adjourned to 13:@ IL; anngW|th main appeal No.
1343/2012.

Vlde order sheet dated 5.4.2013, this appeal is

adjourned to ﬁ&-—ﬂp(g’( atongmth main - appeal ‘No.
| VREM |

- 1343/2012.
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24:1.2013. : Counsel for the appellant (Mr. Akhtar Ilyas, Advocate) present and
| hend The learned counsel fox the appellant, at the outset of his ar gumcntq
contended that appeals of s;mllar nature have been admitted for regular
. hearing vide order dated 17.12.2‘012 in appeal titled ‘Ikranmllah-"vs-‘_Govt‘ of
‘ KPK etc.” (No. 1322/2012),-‘éhd also furnished a photo copy of the said order, |
which is placed on file of appeal No. 1381/2012. The learned counsel further
‘argued that the appellant was appomted when qualification prescribed for the
post of PST was Matric, but.the qualification has recently been enhanced to
F.A and the same qualiﬁcaffon has been laid down for promotion, thus
adversely affecting the Tight of promotion of the appellant, without affording |,
opportunity of hearing or de'feinding his right before introduction of ilnpugnecl E
changes/amendmeénts in the promotion/service rules. The pointﬁ raised at the
‘Bar need consideration; The appeal is admitted to regular hearing. Pfocess fee
and security be dei)osited within 10 days. Thereafter, notices be issned to the
respondents for written reply as well as reply to application for interim re

' befofe Final Bench-II on 26.2.2013.

: 26.02.‘2013. i Counsel for the appellant, Khurshid Ali, - SO and
Muhammad Aqeel . Assistant with AAG for the respo‘ndents
present and requested for time. To come up for written rep!y on
14.03.2013.

e

"."\ ' | ' . . §

' , 1

14 3.13 . Counsel for the appellant and AAG with Khursheed Ali, f
S0, Mosam Khan, AD and Muhammad Ageel Ass:stant for the :
respondents present and requested for further time. To cg -.e up .

~ for written reply posmve{y on 5.4.2013.




Form- A

SR ' FORM OF ORDER SHEET
1 ' :‘ ; ﬁ Court of
iu | Case No. 1486 /2012
'."'KV'E“S.N‘O. r.' Date of order Order or other proceedings with signature of judge or Magistrate
i,‘" : L ‘proceedings
; fgi"b;l: ' 2 3
v 1 26/12/2012 As per direction of the worthy Chairman in
‘ connected appeal No. 1322/2012 the present appeal filed by
Mr. Waqgar Azam through Mr. Ghulam Nabi Advocate be
‘entered in the Institution Register and put ub to the Primary
Bench for preliminary hearing.
! , _‘2_‘ | | R] GISTRAR "’6’\ h",
. .. : /,/ - Ao, g To come up for preliminary hearing on Y ‘S
! o Notice shall be issued to appellant and his counsegl.
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BEFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

— e

Service Appeal No. | (_/lgé /2012

Wagqar Azam PST

6PS Sheikh Choor Tehsil Ghazi & District Haripur |
‘ Appellant

.........................

|
.
.
| '
! Versus

Govt. of KPK., through Secretary Schools & Literacy
Department, Peshawar & others................Respondents o

5 ' |
I INDEX i
- | s.No. | Description of Documents | Annexure | Pages.
1. Service Appeal ' [— 7 e
2. Affidavit R
13. | Application for Interim Relief e
| alongwith Affidavit % /}7 o
! 3. Copy of the Notification issued A y % a
| by the Government
a I - .
, 4 Copy of the Notification dated B — 2.
L 13.11.2012 o s 3 _____
| [5  |cCopies of the both thel C&'C/1 2/ 3¢
r DA o
| \ notifications
|
!
!
r
! -
[l Appellant .
Through =~ LV@ ) R
<_(.-"u/l'\tﬁkxbi | .

Advocate, Peshawar.
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- Service Appeal No. N gé /2-012 |

Waqar' Aza .
6P Sheikh Choor Tehsil Ghazi & District Haripur

mPST

o Appellant

Versus

Govt. of KPK, fhrouéh Secretary Elementary &
Secondary Education, Peshawar. O

Secretary to Govt. of KPK., Finance Department, Civil
Secretariat, Peshawar. .

Secretary to Govt. of KP.K., Establishment Department
Civil Secretariat, Peshawar :

Director Elementary & Secondary Education KPK.,

Peshawar.
Respondents

..............

Appeal u/s 4 of NWFP Service Tribunal

Vs ad Act, 1974 to the qffecf that the newly

inducted condition < >f FA/FSc for the
promotion to BPS-14/15 of the PST
Teachers may pvlease. be set-aside and the
promotion may ple’dse be granted .on

seniority-cum-fitness basis purely.




Prayer in Appeal:

" On’ acceptance of ‘rhi"js appeal the condition
of FA/FSc  from the above noted
nbfificoﬁon for the ﬁrofnoﬁon of the PST
Teachers may please. be removed and the
promotion | may please be granted on

seniority-cum-fitness basis.

Respectfully Sheweth:

L.

That the appellants are belonging to Thél Education
Department, all serving on the posts as mentioned

against their names in the heading of the app-aqf.
That all the appellants have got at their credit on the
above said post a long tenure of service extending over

20 to 40 years.

That previously the basic qualification for the

appointment at the post of PST was fixed as Matric. =

Certificate alongwith the PST Certificate from aj,

recognized Institution and all the appellants were

appointed on the above said posts having the said

qualification as was the req'uiremen’r at the time of Thr{

appointment of the appellants.

That the basic qualification for the post of PST was

dLlIy enhanced with basic qualification from Matric to
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F.A./F.Sc in the year 2011 and many other colleagues of |
the appellants were then appointed on the same posts
of PST having their qualification as F.A./F.Sc alongwith

the PST Certificate

5 That in the year 2007 a policy of upgradation was
promulgated by the  than Provincial Government,
whereby the PTC, Teachers were upgraded from BPS- -
Q7 to BPS-12 on the basis of the length of the service.
(Copy of the Notification issued by the Government is

attached herewith as Annexure-'A’)

6 That again a similar summary was formulated at the
initial stage by the Education Department that the PST
Teachers will be upgr'aded to BPS-15 havmg 22 yeors
service, whereas the teachers having 15 yeors service
will be upgr'aded to BPS 14

7 That the above said policy was just as according to the
Justice and demand of the teachers community, however
lateron the said policy was converted from time scale to
the education scale, whereby The pr'omo*ruon pohcy for

the PST Teachers was formula’red as under

Primary School Head Teacher - By promotion, on the basis of

(PSHT) (BP5-15) seniority-cum-fitness  from

amongst  senior  primary

school teachers with at least

1]




10 years service and having

" qualification prescribed for
initial recruitment of primary

school teacher.

Primary School Teacher "~ By promotion on the.

BPS-14

basis of  seniority-cum-
~ fitness' from amongst scHooI
teachers with at . least 05
' y.ears service as 'such and
having qlilalificafioh
prescribed for initial
recruitment of; primary

school teachers.

That thereby all .The fr‘esh appointed FA/PST have
been given the BPS- 12 whereas the holder's of F.A.
Certificate with 10 years length of service may be
upgraded/promoted to BPS-15 and the PSTs with the
F.A. qualification having 05 years service may be
upgraded to BPS-14. (Copy of the Notification dated
13.11.2012 is attached herewith as Annexure-'B’)

That the appellant alongw:Th his other hundreds of the
colleagues havmg their services exTendmg from 20 to
40 years have been totally ignored and have hot been

gwen any chance of upgrcda‘rton/pr'omoflon fhr'oughouf
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10.

11

12.

13.

their professional career inspite of having suﬁch a long

spotless tenure of service.

That this attitude of the respondent dépar’*?men‘r o
givé benefit to the PST teachers with the F.A./F.Sc
quahflca’raon over the: teachers with the Mamc
quahflca‘r:on has been formulated wuthou’r any

cogen'r/legal gr'ounds but just to give bene,'vfi’r to the

blue eyed teachers of the respondent department,

whom have been appointed in their tenure.

That all the appellants "-ar"e also equally em‘liﬂed to .be
upgraded on the basis of his tenure of ser,;/ice and .be
given the same benefit as it has been given fo the other
PS\Ts ‘reachers having ?he F.A. Cer‘riflcm‘es as the
higher qualification of F.A. can not by any means made
the basis for giving any sort of above said benefit to

the teachers.

That in this. respect the appellants have also moved
their representation to the concerned: authorities,

thereby explaining their grievance, however no response

~whatsoever has yet been received by the Qppellanf$ till

the filing of this Service Appeal.

That  the appellants  having | got - no  other
efficaciqu;/odequafe ni;w approdch'es Thills Honourable

Tribunal on the following grounds amongst the others.
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Grounds

a)

b)

| 3 -
R
‘. - .‘-‘f | c)

That act of the respondent department, Thefeby
depriving the appellants from the above '.s'aid‘
benefit of upgrcdoTion is illegal unlawful without
authority/jurisdiction, as well as being 'based on
the malafide intentions of the r'{aspondenf

department is liable to be set-aside.

That since hundred and hundreds of “rhé Teach'er‘s
have been treated.in a discriminatory rﬁanner and
have been deprived of the above said benefit
mere Qh the ground that they are not having the
qualification of FA/FSC is an act unjust and
without any reasonable ground, as the basic

qualification at the time of the qppc;:infmenf of

~ the appellant was Matric with PST and the basic

qualification at the time of the appointment of
the benefited teuachers were FA/FS.'Ic with PST,
hence no privilégé can be granted to .:The persons,
whom have been appointed on the prescribed

qualification.

That the appelldn’rs have been serving on the
above said since long, whereas fthe minimum
tenure of the service amongst the appellant is 18

years and the maximum tenure amongst the

~ appellant is extended to 40 years and since long

all the appellantsfhave been waiting for their furn




d)

to be promoted/upgraded to some higher scaIAe,

however after having a tenure of such a long

 legitimate expectations the appellants have been

treated unlawfully without any cogent/solid

grounds.

That it is very respectfully submitted it has néver'
happened that in the caées of
upgr‘adaﬁon/promoﬁon the factor of seniority
should be abolished/ignored Tofally: and the
grounds of upgradation/promotion should be mdde
mere educational qualification, whereas the
u‘pgrgda‘rion/pr‘omo‘rion has always been made on
the basis of seniority-cum-fitness and have néver
at the basis of higher qualification whaTsoever" it

may be. Furthermore still it is not the higher

~qualification for the teachers whom have been

going thorough get benefit for the above said
notification, bdf w.i*rh the passage of_‘ time as the
basic qualification has been raised, hence they
have been appointed on the basis of F.A./F.5c
Certificate, which. said factor cannot be made a

ground for their upgradation.to BPS-14/15.

That the said act of the respondent department
is not merely illegal as well as unlawful, but is also

against the very clear Articles of Constitution of




Islamic Republic of Pakistan as engraved in the

basic rights of said constitution.

f) That the appelid'n‘r has got every ri9h1:“ to be
treated equally ‘with his other colleag;ues and
closing all the ways of ﬁpgrcda‘rion/promoﬁon for
the dppellqm‘ is ogains‘r all the norms of justice as
it has been dqné in the above m'enTic;ned

notification dated 13.11.2012.

g) That it will be pgrﬁhen‘r to bring into ﬂ_l'\e notice
of this Honourable Tribunal that the a!?ove said
benefit has also been extended to the Cle_f‘k's
community, wher;eby the clerk's even with the
Matric Certifica'ri,{a have been upgraded from BPS-
09 to BPS-16 ar{d similarly according’ to other
notification dated 24™ April, 2012 the Federal
‘Government has been pleased to upgrcde the PST
Teachers from BPS 09 to BPS-14 mciudung ‘the
Matriculate Teachers (Copies of the above scud
both the notifications are attached her‘ewu’rh as

Annexure-'C & 'C/'1)

It is, therefore, prayed that on acceptance of this
Service Appeal the respondents may please be directed to
set-aside the term of

havmg qualification prescribed for' initial

recruitment of p/'/mary school feachers




and the appellants mcy please be considered equclly |
for the above said promo‘non/uogrodchon with the |
other colleagues, whom have been cppom’red on
E.A/F.Sc basis and the above said conditions being
“illegal unlawful, unco_néﬁ‘fuﬁona! and discfiminotdry
may please be delé‘red from the conditions of

promotion of the PST teachers 1o the BPS-14/15.

Any ofther remedy to which appe!lan‘f is found

entitled, in the pecuiidr cmcums’ronce of the cose may also

; LSBAQQM

Appellant

Ghu{ Nabi

Advocate, Peshawar

be grcn’f_ed.

Through
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| BEFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR
Service Appeal No. /2012

Waqar Azam PST
. 6PS Sheikh Choor Tehsil Ghazi & District Haripur
| e ....Appellant

Versus

Govt. of KP.K., through Seé_r‘emry Schools & Literacy
Department, Peshawar & others...................... Respondents

AFFIDAVIT

I, Ghulam Nabi Advocate, PeshaWor as per instructions of my
client do hereby solemnly affirm and declare on oath that
contents of the accompanying Service Appeal are true and
correct to the best of my knowledge and belief and noth'ing has

been kept concealed from this Honourable Tribunal.

7l

Deponehf




BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR
C.M.No. R /2012
' In ‘ -
Service Appeal No. /2012 -

Woagar Azam PST

. 6PS Sheikh Choor Tehsil Ghazi & District Haripur

. ...........‘........AppelIanf
Versus o
Govt. of K.P.K., through Secretary
Elementary & Secondary Education, :
PeShawar & 0Thers .....o.ceoeeeesereeneesssnsssss o R€SpONdents

Application for temporary injunction to the .

effect that respoﬁdent may kindly be

restrained from taking any action for the
promotion of PST# to BPS-14/15 as
according to the proi:eduré mentioned in the
impugned rulgs{noﬁficaﬂon dated

13.11.2012

Respectfully Sheweth:

L That the appellant hos‘t‘-‘:fiied the above fitled service

appeal before this Honourable Tribunal, in which ' no

date of hearing has yet been fixed.

2.  That respondent vide thification dated 13.11.2012 wﬁh
regard to the fresh education policy has promulgated a

‘new method of proméﬁon which has violated the




~ promotion right of thousands of teachers inclucliing the

!

appellant
That the applicanT/appeflanT has very prima facie cause

of action and is very hopeful for its ultimate success of

his appeal.

" That all the three ingredients i.e. prima facie case,

balance of convenience and irreparable loss as per spirit

- of -the rule for granting injunction is in favour of the

applicant/appellant are present in the said appecfﬂ.

That in case the injuﬁ;?ion as prayed for above is
denied, the applicant/appellant will suffer w:i"rh
irreparable loss as the ifnpugned vacancies will be fill up
and there would be no chance for hppe”an’r
accommodation. Therefore, it is in fhé interest of
justice fo stay further proceedings on the impugned
notification till the fina"l decision o‘f this Honour'ab‘le

Tribunal. ,

"That there is no legal bar in granting the injunc’rion: as

prayed for above.
|

That the facts and grounds taken in the memo, of anpeal

may kindly be considerle"d as part and parciei of The

~ instant application.
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It is, therefore, humbly pr‘ayved that in the fi:ghf
of the above said squiésions this Honour‘able'Trib’unal
hay please be kind enough to restrained the cbncer‘ned
respondents from Takihg any action in promoting ':,The
PSTs teachers on the basis of the above nofed

notification, thereby depriving the appellants from the

Appellant

Throvgh =l

Ghul&m Nabi
Advocate, Peshawar -

right of promotion..

AFFIDAVIT
I, Ghulam Nabi Advocate, Peshawar as per instructions of my
client do hereby sofemnly affirm and declare on oath that
contents of the above application are true and correct to the

best of my knowledge and belief and nothing has been ké‘p’r

concealed from this Honourable Tribunal.

Deponent




Bette

/ ' ~Governmen

r Copy

tof NWFP

Finance Departiment

No. SO (FR) 10-22(B)/2005

Dated: 011

To

The Secretary to Govt. of NWFP,

012007

Schools & Literacy Department.

Subject: . U.P‘GRDATION'OF VARIOUS POSTS OF TEACHING/
- CAREER STRUCTURE IN SCHOOLS AND LITERACY

DEPARTMENT GOVERNMENT OF NWFP. |

Sir

| am dirécted to refer to your letter NG, SO(G)104/2007 dated

01.10.2007 on the subject noted above and to inform that the Chief
Minster NWFP has been pleased to upgraded various posts of
teachers in Schools and Literacy Department NWFP as per details
given below in respect of those incumbents mentioned against each

with immediate effect.

S.No | Designation/ existing
Pay Scale

| Primary School Téacher
PST BPS-09

Qualificaticn ' Revised |

F.A/FSE al lest 2% Division
with PTC/ Diploma in
Education

Pay
Scale
09

2 PST with requisite
experience renamed as
Head Teacher/ head
Mistress -of Rpmary
School BPS-07 -

3 C.T BPS-09

4 AWICT Technical
Industrial Arts/ Home
Economics BPS-09

5 D.M BPS-08

8. "PET BPS-09

:
!
|

On the basis of 10 yeérs‘

service experience .as Primary |

Schbol Teacher in BPS-09

B.A . BSc at leas! 2™ Division
wilh Diploma in Education/CT

B.A/BSc at lest 2" Division
with Diploma in Education/
Certificate from Directorate of
Curriclum and Teachers
Education NWFP Abbottabad
in Agro Tech/ Indsutrial Arts
Home Economics.. Y
B.A/ B.Sc at least 2™ Division
with Drawing Master Course.
B.A/ BSC atleast 2" Division
with JOPE.

12
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1 Q-m/O A BI’b 01

Hafiz-c-quran with SSC at Test

2% Division and Sand in Qirat. -

551/551 B lcachcr//\i,n . with | MLA/MLSe at lcast' 2™ Division
requisite “experience”fcname S with o "B.Ed. M.EUM.A
1SS T/Sr.- SSTT T'eacher/Sr. bST AL,rz Education. . - cquivalent
BPS-10. ' . thﬁmuon ' oo

DPE BUIS-10.

M.Sc- at 1005[ 2" di’visioxriu:

TR

.., - . M .

[ P I.
A g .
P .

-

1

. Audit copy may plm.sc bc prcparcd :md sC

For authcnhcatnor‘./s%mm, C.

T
¢

Cndq{ oi cvcn No &. duc

ting held. on

: "Accoumam Gcncnal NWFP '
. "Darcctor Schoo]a & Lntcmcy NWrP PCbh')V.’al
. "Dircctor of Education FATA NWTP Pcshawar.
. PSO to Chicf Minister NWEFP. I
-PSO to Chicl Scerclary NWEPS
“PS'to Sccrctm'y IFinance Dcpartmch't NWIEP.
oo All Dlslrxc:t/'xgcncy Accounts Ofﬁcérs in NWIP,

(HPE)

’Ihc promotlon/dxrcct Promouon ag,amsl the up;,mdul POSIY
E shall be- made as per laid down proccdurc and in-accordance”®
. ‘with the Service Rules to be framed

. provisions of NWEP Civil u}.l\/”lnl‘ (nppomtmcnl‘..
and Transicr) 1989 rcad . with the NWEP

1973 in-the light of the mece

-.commltu.c constituled vide "Sc

Nohﬁcatnon No. SO(G)Q&UI

')ursuant to the relevant
Promolion
Civil Servants” Act,
26.09.2007 of th.
hools & Literacy Dcp\rtmcnt

-4/2.007 dated 01.08. 2007.

. L
Lo

Section Officer (FR) |

Ey Copy I'm mlommtnon 6(. m,cc:,....ry 1cL10n o=

B

“Attes v cony

SHEM . CAMMAD
AUK: .,r\....u'uourtPak.{

nt 1o the Depuartment

re— v

e e —-——
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.
' NOTIFICATION L
Peshawar, dated ine Nevember 32002
ined in sub rule (2) of rule 3 'd!‘lhé“'}'\'h_\'bcr P:xklnun}j’;ug Civ

Cadre:- In pursuance of the provisions cenia
les, 1989 and in supersession of ail Notifications issued in this behalf. the Elementary and Seconda
at and the Finance Department hereby lays down the method of recruitmer

<o SO(PE)-S/SSRC/Meeting/2012/Teaching

2nts (Appointment, Promotion and Transfer) Ru
Department in consultation with the Establishment Departme
ns specificd in the Appendix to this Notification which shail

Serv
Education
be applicable to all the posts specified in Column No. 2 of U

qualification and other conditio

szid Appendix and the schedule therewith. : - o
. : . . ) . e

.. L L $1;cRETARY TO GGVERNMENT OF THE KHYBER PAKHTUNKHWA
.. - . . 'ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

v T o
R A

] < .
- [ . ..
r .

: .t L 5 T
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- Endst: Nq.&[.)aiea-s_a‘bo;fe. S B . :

"Copy forwarded to:- O o ) IR .
i 9. The Secretary-to Govi. of Khyber Pakhtunkhwa, E’slébﬁishrn,ént'bepaﬂméﬁt., ! .N :
5. Fu

“ 2 The Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department. . . ™. ;s 7% - . ‘

. % 3. The Secretary to Goui. of Khyber Pakhtunkhvsa, Law Depadment ... . &%
Poop 4 Th Sgcrétary Khyber. Pakhlunkhwa, Public Service Cqmmi_sgidn?gshawgr.‘.;-'f;.:-‘ ;
e 2GON 5. TRgccountant General, Khyber Pakhiunkhvia Peshawar.? ;. % .7 LS EE ol
i e Th Director (E&SE).Khyber Pakhlunkl]wa_Peshavs(ars'—ﬁr~,,»;w.5..;:-;; ik B e Y o fe
i... .7 7.-The Director Education (FATA), Peshawar. -, .. A T E .
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zctor Curriculum & Teachers Ecucation Ab tbottabad.

“2ctor (PITE) Khyber Pakhtunknwa Peshawar.

zctor ESRU, Elementary & Seccndary Ecucation Khyber Pakhtura(hwa Peshawar.
2uty Director Database(EMIS) E&SE Dccarimenf

ict Coordination Officers in Khyber Pakhiinkhwa.

cutive District Officers Elements ary & Seccndary Ecucation in Khyber Paxhiunshwa.

rict Accounts Officers in Khyber Pakhiunxhwa /Agency Accounts Officers FATA
icy Education Officers FATA. : :
sovernor, Khyber Pakhturkhws. : C T

“hief Minister, Khyber Pakhtunkhwa. :

h ef Secretary Khyber Pakhlursh\:a

ecrclcr/ E&SE Depaﬂn.em
l'ut?

Secfron Ofﬁctr (an arv}
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 endlature of the Minimum qualification aud experience for | Age ' o Method of recruitment.
post. ~ initial appointment or by transfer. i _
7. . . A i 4 | I > _ .
¢ cowdan School Teacher (1) . Sccond class Be.ch'elor‘s Degree \_vilh 1\\'0_;' l&ﬂcS.‘ (a2 mml by ;r?:'i)m?npn ]on{lh]f bm: ;
-- |6) -~ . o SllbjCCiS s Chcuni’.’r}’, Boiﬁf’.}. Z_‘OO}Q‘_T’):'; i ':-.:c‘;rs '\,-.n)-Cl}iﬂ--j.ul’CS), mnine crowing
GPS I ' ‘ Physics. Mathematics. Statistics Humamucsg ‘ ‘ ‘
A and other equivalent grovps from | al : teny per cent from amongst the |
. recognized Universin: or : etified Teechers (General), !
: : (Agriculure),
- (i) M.A in Education or Bachelor's Degree in, ; o k . ‘
, » . Cog Education. from a recognized Universiy. ‘
. : i
_ N s (s} four per cent from amongst the i
. S + Drawing Masters with at least five
. , S B Vears service as such and having | = ' .
C o o qualification mentioned in column | -
' ‘ _No3; . S
" . ' : © (i) four per cent from amongst the )
) : ' - Physical "Education Teachers with
: . IR s : o I - at'least five years service as such ' -
' ' - - : - ‘and having qualification mentioned ) I
- -incolumn No. 3; RE o L ‘
. g‘\ . - - ’ z




. e ten Arebic Teacher

(s A7) (BFS:16)

- Sew or Theology Teacher

(tv) one per cent from amongst the’
Instructional Material Specialists,
with atleast five years service as
such and” having  qualification

mentioned m column No. 3: and

(v} one per cent from " umongst the
Arabic Teachers with at Jeast five
vears service as, such and having

guziiheation mentioned in Column

4

No 3 and

b)  Afiv per cent by itial recruitment.
: ¥ per cent by

By promction. on the basis of 'scnioriiv-cum-
fitness, {rom amongst Arabic Teachers, with ‘at |
deast five vears Service as. such and having
- qualification a5 prescribed  for  initial
recruitment of Arablc Tcacher ;

Sﬁ)(_s-lé).

By promotion, on 1he basis of seniority-cum- |-
“fitness, from amongst Fheology Teachers, with
at least five years.service as such and havmg
qualification as prcscnbed for mmal rccrmtment
of Theology Teacher. : o

XGeneral)
-16).

Sew | 087 Certified Teacher
: (5‘ el)

By prometion, on the basis of semonly cum-
fitness, from -amongst Certified Teachers
(General), with at least five years service as such
and having qualification as prescribed for initial
recrultment of Ceruﬁcd Tcacher (G cncral)

N




o

grmirod Physical Education
£ T Bpsiie,
ches .

fer

¢ Cenified Teacher.

' ,Jﬁjmria] Arts) -

16).

By promotion. on the basis of seniority-cum- ’
fitness,  from amengst - Certified  Teachers
(Industrial Ans), with at least five Years service
as such and having qualification as prescribed

for initial recruitment of Ccrl.iﬁc.d Teacher
(Industrial Ans). - '

je& { ¥ Cenified Teacher
Wilture)

aps 16

Sem 0¥ Drawing NMzsier -

B PSEO)

By promotion, on the basis of “seniorityv-cum-

fitness, from  zmongst” Certified  Teachers
HlAgriculure). wih o least five YUUrs seivice as
such and having qualification as preseribed for
miial  recruiiment of Ceriified

Teacher

(Agriculture). I
' . v . S PR ——

| By promotion.on the basis of SCRIONY-Cum- |

fitness from amongst Drawing Masters, with a | -
T least five years service as .such and having
qualification as prescribed for initial recruitment
of Drawing Master.

j'(,,.jﬁfCeniﬁed Teacher

4 Gjéflﬂ)f.

Home Economics) ;

“|Economics). .

By promotion, on the basis of seniority-cum- |
fitness, from amongst Ccnviﬁqd Teachers (

Home
Economics), with at least five years service as

such and having qualification ag prescribed for
initial recruitment of Certified Teacher (Home |

By promotion, on the basis of seniority-cum-
fitness, from . amongst Physical Education
‘Teachers, with at least five years service as such’
and having qualification as prescribed for initjal

recruitment of Physical Education Teacher.

® "o oA
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T fbic Teacher (AT) (i)  Second Class Secondary School Certificate,| 201035 |By initial recruitment )
B Fs-13) . " from a-recegnized Board' with Shahdawel | vears. T -

Alzmia Fil Uloomul Arabia wal Islamia from
s a recognized Tanzimuatul Wafaqul Madaris:
o or Derul Uloom Saidu Sharif Swat, Darul
Ulcom Charbagh Swat, Darul Uloom Chitral,

I : " Dz} Uloom Darosh Chitral and any other . : . .
A G vernment run Darul Uloom, as notificd by : '
. he Government from lime 1o time; or . -

(17 5' and Class Master’s Deeree in Arabic from y
. 1 ~ 4 ! .
' co I

P \ & rzoognized University, .
Leobgr Tedcker (TT) - 140y Second Class Secondary Scheol Cemificate, | 201035 [(a) . Seveny-five  per cent ™ by  initial |

posE. “z recognized Board with Shahdatul | vears. - recruitmeni; and -
| | . \.:,\.31_1 i;‘:;m‘: orrccgg:;:_{i‘dUloE::mS]:!il(;ﬁ . '(b{ lwcﬂmyﬁ-i‘i\'c per cent by promotion, on the | -
N o - Shedt Swat, Darul Uloom Charbagh Swat, ~ O basis “of seniority-cum- fitness, from .
, A | Damst Uloom Chitral. Daral Uloor: Darodt | amongst the Senior Qaris, with at least |
‘ . ] , five. years’ service  and having
R S ~ Chizel and any other Government run Darul valification  prescribed .
' - Ulcom, as notified bv the Covernment from e prescrived or initia|
| o e ume o _ recruitment of Theology Teacher:
R o o ‘ | Note: In case of non availability of suitable .
no _ , ' (i) Second Class Master’s Dearcc in Islannyat - person for promotion, then by initial |-
I - . : . fromarecognized University. ' Tecriitment. ' ~
B  Gew (.)rq,,l ‘ iR - o |- | By promotion, on the basis of seniority-cum- ’
r y’W £-15) o : o - . ‘ fitness, from amongst Qaris, with at least five ¢
5 S . , _ _ . . | years service as such and having quallﬁcatnon .
8 o o , - | prescribed for initial recruitment. . . RN
| (e.‘ cheacher - Bachelor’s Degree or equivalent qualification from'a | 181035 | (a) 1‘0“)' Pef cent bY initial rccrultmcnt a.nd O R AT P
ﬁﬁv !r%'zl).(BPS-lz). .' _recoguzco ~I_vaersxty _wnlth‘ Ceftllﬁcd Tcaghcr years. : . , ‘ , R
2 S‘\ h

......
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Centificate or two. vears Associate Degree. in
Ecucation from 2 recognized University or cighteen
menths Diplema in Fducaticn, o

[

(b)

:In case of .non availability of suitable

2t least five years service and having

-Certified 'l'cachcr‘((}cn;:ral):

.fecruitment,

sixty per cent by ‘Promotion, on the basis
of s::nioril)'-qum-ﬁmcss, from. amongst
the Primany School Fead Teachers with

qualification  preseribed for
recruitment  of  Certified
(General): .

Provided that if no
<candidate s available amongst  the
Primary Sehon) Head  Teachers for
transfer, then the posts wil] be filled by
promotion on the basis of scniority-cum-
finess, from amongs Senior Primary
Schoal Tezchers with at Jeast five years
serviee . and  having qualification
prescribed  for injtial tecruitment  of

initial
* Teacher

suitable

person for promotion, then by initial

‘Ccidljg‘_/f)}’l"eacher
PMdusl.‘f_ia] Arts)

s 15

0

(b)

Bachelor's  Degree  from a  recognized
University- with two years training in the
relevant  technical subjects  from  any

Government Industdal or Govt. Technical

Vocational Institute or Center; or

I81t0 35
.-years.

sixty per cent by promotion, on the basis

- *, a - - P
Forty per cent by initial recruitment; and

of scniority-cum-ﬁtr_less, from amongst
the Primary School Head Teachers with
at least five years- service .and having
qualification . prescribed  for initial

Bachelor’s  Degree from  a. recognized

- recruitment -

of " Certified '~ Teacher

o ——

-
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University with nine months training from i
any Governmert Agro Technical Tcachcr'zi
- Training Center of the Leve] - of Certified |

Teacher, Agro technical (Industria] Anis).

|
g ‘
i
|
]
P
| _
.-’ I
]
!
i f
, C@'S{ fied Teachcr._ - (1) Bachelor's Degree  from recognized | 181035
Aﬁq{cuhur’c) . " University  with OnC " year training i |- years.
. . {) . N .

-15)

B

Agriculture from any Government institute or
center - with nine months training from |
- Government Agro Technical  Teacher
Training Cemer of the leve] of Certified
~Teacher Agro Technical (Agriculture); or -

(1) . . Bachelor’s Degrge with Agriculture as one of |
- the subject, from a recognized Univcrsity: or,’

from

Bachelor’s De ree 2 recognized

.»

Nofe:

—

person  for promotion,
recnuitment, o

(@)
®) -

T Provided it iy suitable | .
st . .the |-

' SIXty per cent by promotion, on the basis.

- - candidate

+ (Industrial Arns):

Provided 1pg if no Suitable
candidate s available amongst  fhe
Primarv  School Head Teachers for
' Promotion, then e Posts will be filled
by promotion op the basis of seniority-
cum- - fitness,  from ‘amongsi Senior
Primarv Schoo Teachers with at. Jeast
five  vears senvice gpg having .
qualification prescribed  for initial
recruitiment  of Centified  Teachey
(Industrial Arts). '

In case of non ai'ailabilily of suitable
then by initial
Forty

per cent by Injiial recruitment; and ;

of senio:ity-cum-ﬁmcss-fmm amongst

the Primary Schoo ‘Head Teachers, wigy | . -

- at least five Years service and fayi

., Qualification  preseripey: for injtial

4. recruitment  of Certified - ° Teacher
- o (Agriculture): - L

i

is “available amon
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| 9 :
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!
) any Govemment Agro Technical Teacher| . - ~_ promolion, then the posts. wiil be filled by | o
- ' Tr:':inzing Cenier of the Level of Certified ’ promotion on the basis of scmorny-cum-
o - ' Teacher, Agro technical (Agriculture). . ' finess, - from amongst Senior Priman L .
N : ~ ' . School Teachers with at least five )c1rs ‘ ‘
service  and having  qualification |
prescribed  for' initial recruitment of
- Cénified Teacher (Agriculwre).
. ! Note: In cuse of non avaiability of suitable
i person for promoiion, (hen b)' mitial |
j . recruitment. ' . ! ’
X g"j’c, Tezter (Home | (i) Backelor's' Degree.with H lome Econony Hes, as [-181035 (@)  Teny per cent by Initial recruitme nt and
POV - one of llr.-e subject, irom a recognized | years. , :
gred. S 5 ) University with in senice training from | ‘ (b) - sixty per cent by promotion, on the- basis
{3’? 5 o Government  Agro ‘Tsch_mcal Teacher . - of seniority-cum- fitness, from amongst
Training Cexter; or o .. the Primary School Ilead Teachers with
(i)  Cenified Teacher Certificate with Home : | at least five years service as such and
Economics, as one of the subjects, from any having qualification prescribed for initial
Government Training school or colIege with o . tecruitment of Certified Teacher (Home
. -Bache.orsf‘e gree;or - . Fconomlcs)
I ~ - . : * . 'l . ) o
(i) Bache‘:or’s Degree . from a "recognized ‘ Provided that if no suitable
- University with nine months training from . candidate is available - amongst the| - j
- Govemment  Agro Technical - Teacher| Primary . School * Head Teachers for| \p ,. .
) Training Center "of the levci of .the| - .". promotion, then the posts will be filled by
Certified Teacher Agro Techmca! ’Home ' ’ . promotion on the basis of seniority-cum- :
Economm) of . ) , | .- fitness, from amongst Senior- Primary P
s . _ - N . School Teachers with at least five years
o : o ' U © 7t service and. " having - - qualification | .y
. - - |(v) " .Bachelor’s Degree, from ‘a recognized | . . - | . prescribed for* initial recruitment of .

. JI_ - ' ' -




vnlh one yc_nr voc\xlxonal lmmmb
b

',':l ll'll\‘ClSll
I

»
T
-t

1'()111 uﬁy Covcmmcnl training -centér o

Certilied Teacher (Home eonomics).

5 Nate: In case of non availability of suitable
,msmutc with "nine  months training  from —_— B N : NN
\:cmmcm "Apro Technic¢al Teacher person for promotion, then by initial
I o 6 ) recruitmiet, :
limuung ccmcr of the level' of éertificd i
'l %:achcr Agro chlmlcal (I—Iomc Economxcs)
R s "
i . .
A ’ “
ce from ar rccogmzcd University { 181035 | (a) Fighly per cent by . initial
) Drawmg M1s(cr (DM) course | years. recrut tv ent; and -~
:' : N b twenly per cent by promotion, on’ the
LN . H N ) I . ) I . .
. : ’ basis ol scniority-cum-fitness, - from
: amongst the, Primary School Head

~ Teachers with at least five years service
and having qualification prescribed for
initial recruitment of Drawing Master:

Provided that if no  suitable
candidatc is availablc for promotion then
on the basis of scniority-cum-fitness,
from Scnior Primary School l'c1chcrs
with at icast five years service and’ having
qualification  preseribed  for  initial
. recruitment'of Drawing Master.

Note: In case of non- availability of suitable
candidate for promotion, thm by initial
recruitment.

N

<C
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I
ce lf‘pq;;Educatioln ~ Bachelor's Degree Trom 3 rcc‘ogniZ_Cd Univc‘rs.il)' 181035 i (@) Eighty per cem by initial rccruitmcnl;and’
o 1?”‘13.' (BPS-13). with one year junior Diploma in Physical Education | - years, (b)  nveaty per cent by promotion, on the
‘ : course or Army cquivalency or other cquivalent | basis  of scnioril}'—cum—ﬁlncss, from
; ‘  qualification. ! | =neagst the  Primary  School Head
' ’ Teachers with at Jeast five years service
, J ead having qualification prescribed for
| i itz recruitment of Physical Education | _
i ; Teacher:-
! ' ' \ : .
] ! , Provided et if a0 suitable
, ! ; ‘ verdidate is available for Froniotion then
; o1 the basis of seniorily—cum-ﬁmcss. o
5 ; : o amengst Senior Prmary School|{
; | - i Tezthars with at leagy five years service
2nd having qualification prescribed for
: wiiial recruitment of Physical’ Education
]! Teacher. - . :
: f Note: In case of non-availability of suitable
5 C : . . cendidate for promotion, theq by initial
. / ¢ 7 ' o . — . recruitment, ) _
, ‘Schooi Head T e R ~ | By promotion, on the bas{s of seniority-cum-
F‘b' (PSHT) . ' o _ . | .| . .. |finess, ﬂ_’OI!l amongst Scmor‘_anar'y'School
) S EE L I Teachers with . at least teg years service and
ro o KR R ' ' ~ | having  qualification prescribed * for  injtial :
‘ o , -l __| recruitment of Primary Schoo] Teacher. R _
: , Ymmd School A e . 1 - [By promotion, on the tfasis of seniority-cum- '
jeult {BPS-14). IR I . . o fitness, fmm amongst PruLarLScbool Tmchers A
- ” - ‘t ! Y 2
LIRS
S
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with at- least five years service as such af .
having  qualification prescribed. for inilF °
recruitment of Primary Schoo) Teacher.

21 Primary School Teacrer | {j) Intermediate or equivalent qualification, “from | 18i0 35" | By initial recruitment on merit at Union Caungl’
(BPS-12). | - @ recognized Board with Primary” School years. * l;vc{: prov:dgd that if no suitable ca{:didalc
to : Teacher Certificate/ Diploma in Education within the Union Council is available, ihen frof)
. ; ., from a recognized Institute; or 1 the adjacent Union Councils on merit, -
i( i) Secondan  School Centificate, from 2| )
! recognizsd Board in sccond. Division with ! ) )
: | twWo yeas Associate Degree in Education
’ £ from a recognized University. -
1 - B
22 Qari i Intermediate with Hifz-c-Quran and Qirat Sanzd | 18 1c 35 Byinitia! recruitment.

(BPS-12).

j from a recognizzd Institution.
]

years.




55 M s

et

p SCHEDULE

S e/écrion criterion and other bo:ia’i{ion’: Jor direct recruilmeny Qgainst ike peloyy meniioned posts shall pe a5 under:.

Arebic Teacher
LU Teacher

_ ..__,__ﬁ;__._“ﬁ.m..,ﬁm‘ =
.t Educationa] Qualification . . | Totel Maris: 160 o

: _ i
SSC T _ , [.uq,b-obm;md.1,'20/-:cia/ma-b =
| HSSC T - B : HMeks obiines TG
e —

o) e -
1t maris =
P

)
| Meris oicined Y207 :0i0] mart; =
i !

:A AMA drobic/ Shehdurul 4 lamia Fi Cleomu! trabia » !
Islamia from 4 recognized Tanzimuc.) Wolasul Modsy
; Other .M-f/,lde,\/, Ed 7MA Edy -

: l.i/P/:iZ/Pr’:D '

. T/feolbs'\' Teacher
T eacher

Category of Qualif{calz};_n_ AR Total Masks jgg

[ Maks 9biained X 207 toral mer
Marks obiained X 207 ool marks =

—

Mar_kr obloingd X 2Q/Iddﬁwb = . A

Marks obtained X 20/ 1o0al gy i = - W

e Marﬁrb__@mineXmJ@om!@q,&; = . S
VL [ Mak gy S T




"“.ﬂ T T - e
AR TR A B e

L

P N v . I3 - . . oy
MRt SR SR P e

(25

Qari/Qaria
Category of Qualification” Totol Marks 100 - B
SSC Airis 0btained Y30 1S marly © “‘“‘j'
Erl Sanad from a recognized Marks obtoined X 207 1002l marls = T {
Institution, : ' o !
HSSC ' Marks obtoined X 20/ ictcl marls =~ T
T 3 LovT i L'H/B& L Marks obrained X250 T
_\ "?T ) :_ 3 e Lo 3 . =
' /qu&m £d7 A £a Merks obiained X 15 - tored marke =~ =
MPITLPED | Marks = 05
- Cgr!iﬁe& Teacher : .
e . (Gene(ai , Indiistrial Arts oA griculture ,Home Economicr}
Category of Qualiﬁcalior‘: . Tolal MarLs 100 For Ilunmnu.tzs gmup af For Cand:da!c of §c1ence group -
B iy S R Intermediate/Graduation - Level --- - -- - SR _ ,
; ; ASSC | Marks oblame:jX 20/ total marks ; S Extra marks for FSe 3 Eoma marksfo.r TS ;
1 o , 3 Extra marks for M. Sc will be added 1o the 1o10] |-
. H_SSC. A Marks obtained X 20/101al marks = s¢o’e obiained by é candxa'ate du.nrg his seiecuon
N ' BA/B Se - Marks obtained X 20/ to1al marks =
! ;\;_4-;‘ : . . . . ’
: Ccr Cemf catd Dlploma in Educanon Maib oblained X 20/ lotal marks =
/ADE, S - o
L WMS’d //-L( Edu e et ,Markr ob!ameXmS_/lo!aImarlcs-—' £ - _ o
MP}::!/PAD RIS .Ma,-jc, 27X JEEIN [ A SN "

————




Total Marks 100

For Candidate of Science group

Marks obicined X 207/ 10tal marks =

Marks obtained X 20/ totel morks =-

XMarks obrm‘ned X 20/ totol marks =

Marlc obtamed X 20/ to1al marks =

Marh obfamed \’ IS / lolal n-arks =

Marks = 05

5 Extra marks for FSe, § Exira morks for B.Sc and
S5 Exira marks for M.Sc will be edded 10 the total
score obtained by a candidate during his seleciion

orhonhs N e ned st me S

Total Marks 100

For Candidate of Science group

.

- Marks obiained X 20/ iotal marks =

5 Extra marks for FSc, $ Extra marks for B.S¢ and
5 Exira marks for M.Sc will be added 10 ke 1o1al

Marks obtained X 20/ 1otal morks =

 score obtained by a candldare during kis :decuon

Marks obiained X 20/ lotaI marks

Marb obmxnad X 20 / loral markx

e -Marksfablained Xis/ IolaI mar.hA

N rin me g
R AT R e e




. g // t - T i N l '
B TR AS ¢ : T = )
- | 6., ..
B - . - Primary School Teacher
! . Category of Qual{ﬁcal:l'on | Totel Marks 100 For Humanities group.at
) . : Intermediate Level :
i . R Marls cbicined X 207 to1al marks = .
: Merks obtcined X 107 to1clwmarky =
[ BUBS . ’ Meris obicined X 25/ toral marks = - '
| PST Cmiﬁca-lc/ Diploma is | #4arks obizired X207 total marks = ) -
| Lducerion JADE. ] : ]
A E T Marls cbiaied X 207 otal marks = .
. - MPRVFED Marks = 03 ]
' " Otker cbndi!ion::- ’ (gy
B i. Tre concerned Appointing A whority will scrutinize and verify the documents and make the appointmeny B per prescribed rule and 1he will g;:; »lhe documents
. . - - verified after the issuance of appointrient orders wirhin shariesi “p"d}}"iblg line, 'naf—arceedl;lg ninety (90) days. T -
2 Tre merit list prepared by the concernsd appoirting aushority.shall be displayed for ten days 1o receive the objecliom/bppeds, if any, and shall issue the final f
meritlist after making necessary corrections while addressing the obsmunom/ob}ectwm/appeab, Jollowed by requisite appointment orders, . §
3 Incasea documerifs) is/are Jourd fake/ forgeds bogus upon scrutiny verification, the service of the teacher concerned shall be ferminated and the amouny :
peid 1o him ag salary shall be recovered  from him and an FiR shall bf{ Iadged against him on account of Jorgeryifraud under the relevant law, ( © - : T .
. . _ » «. Dexi Asnad from recognized ra_zem.ut.wafaqd_g.fad_ap;‘:,._'D_a;gl Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitraf “Darul C
a5 B - Lo e Uloom Darosh Chitral and any other Gova!mmt.M‘Dg.ml Uloom, as notified by the Government from time to time wiff pe acceplable for the purposegf - .- ..
. Lot N R _AA.q_spoﬁnlmenlangfl‘znl/femuojiArqéic Teachers or Theology Teqc}ren,axrhem:e'maybe.' B T L LT A
ST » - T Tl - ) T -
i . . R
- i . : - - _
5‘. '
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; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servwe appeal No: 4 § 4 2012 ==~ ™

o .
J.;‘. ' . ———
. ‘I:‘ K . . ' .
%, \ Mh% ’4 3 S //)’ S5.7- ~_ .~ - ...Appellant
Versus
Secretary Elementary'& Secondary Education Khyber Pakhtunkhwa, & others. .
_ ‘ ...Respondents

R
v .

R R T

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth :-

PRELIMINARY OBJECTIONS. o

1 That the appeal is badly time barred. - !

2 That the appellant has no cause of action/locus standi.
3 That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from this Hon! abiell cou:rt.
6 That the appéllant has filed this appeal with malafide motives . '
7 That the instant appeal has been filed to pressurize the respohdents. l

z
8 That the present appeal is bad for non joinder/ mis joinder of necéssary partie|3. |
9 That the appellant is not competent to file the instant appeal against the respolrllderits.

|
10 That the appellant has no cause of action/locus stand. '|

11 That the appellant has not submit any departmental appeal. ! “x

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as 1t does not
fall with in ambit of Section-4 of Service Tribunal Act 1974. ,
. |
13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotlon &
Transfer ) rule 1989 authorize the department to laid down the method of appomtment
qualification & other condition applicable to the post in consultation with the Estab &

Admn: Department & Finance department. Hence the present appeal is liable is liable
to be dismissed. 1

' |
14 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular quahﬁcatlon will be considered sufﬁcxent
for promotion from a particular grade and it is also within the domain of the govt to

change the above policy from time to time as no body can claim any vested nght in the
policy

1
|
ON FACTS '

1 This para pertains to service record of the appellant. Hence no comments. |
As replied in para above. |

3 Incorrect. According to the present recruitment rules/policy the basic quahﬁcatlon of
PST teacher BPS-12 are as under :- I
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a.Intermediate or equivalent qualification from a recognized Board with l'?rimary, . ?/
“School teacher certificate/diploma in Education from a recognized institute. 9l
or

b.SSC from a récognized board in 2™ division with 2 years Associate Degree in
Education from a recognized University.

Hence this para is denied. !

This para pertains to the amended rules where in the departmem has enhanccd the
method of appointment, qualification applicable to PST post in consultation with
the Establishment & Admn: Department & Finance. While it would not out of place
to mention here that the same rules/policy never challenged /objected by the
appellant before any forum. '

Incorrect, the said rules were amended on 13/10/2012 in accordance with ru'les, law . .
on the subject to enhance efficiency in service, by the competent authority. ; |

|
Incorrect, the statement of the appellant in this para is without any documentary proof,

baseless and against the facts. o '
|

The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotlon ;
& transfer) rules 1989, in consultation with Estab: Department & Finance Department

The department shall follow the rules/policy in vogue at the time of upgradauon
/promotion of teachers,

10 Incorrect & not admitted. The statement of the appellant in this para is baseless,

-against the facts, law, fules, policy in vogue, norms of justice and also based on
malafide motives. However, it would not be out of place to mention here that it was
also held by the Apex Court that the govt: has the right to enhance the quahﬁcatlon
and standard of recruitment and promotion in order to maintain efficiency in servme

11 Incorrect. The statement of the appellant is without any legal support, against norms of

12 Asreplied in para 9 & 10 above.

natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other hlgher qualifications, as well as 3 division with Ist: division. Hence the
whole para is denied. "~

13 The said application was against the existing rules hence filed. |

14 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is

liable to be dismissed on the following grounds inter alia.

ON GROUNDS

~ Incorrect and not admitted. The statement of the appellant is against the existing r:ules &

policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for '
promotion, neither the appellant enhanced his own academic qualification during the long
tenure of his service. ‘

B As replied in foregoing paras. The statement of the appellant is also against facts, rules,
policy & norms of justice herice denied. '.
1
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Incorrect. At the time of appointment of the appellant and his mentloned colleagues, there
was exist/prevail no promotion/up gradation scheme for PST teacher except Selection
grade. The scheme of selection grade has also been discontinued by the government.
Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied. :

Incorrect & not admitted. The experience of PSTs are not 1gnored as evident/obvious
from para 7 of the facts of this appeal. Hence the whole par is demed

Incorrect & not admitted. The notification date 13/11/2012 is 1s31ied in pursuant of
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtt';nkhwa Civil
servants(Appointment, Promotion & Transfer rules) 1989, hence 'legal and lawful.

Incorrect, the appellant possessmg SSC has no right to be treated equally with those PSTs
having FA/F.Sc. While it is also pertinent to mention here that it 1s with in domain of the
government to change the policy from time to time as nobody can: clalm vested sigh in the |
policy as held by the Apex Court, hence denied. .1 ' |
Incorrect. The rules framed by Federal Government and rules framed for other cadre are
not applicable to PST, cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
is denied being baseless, against facts, law rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
grounds at the of hearing,. |

In view of the above made submissions, it is humbly requesited that this
Hon! able Tribunal may very graciously be pleased to dismiss the instant
appeal with cost in favor of the respondents Department. |

«
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| %Tlrector

Elementary & Secondary Education .
Khyber Pakhtunkhwa Peshawar,
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e
Sgcretary
Elementary & Secondary Education .
KP Pé_shawar
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Ehcretary
Govt: of Khyber Pakhtunkhwa,
Finance Department, Peshawar.

Govt: of Khyber Pakhtunkhwa,
(Estab:) Department, Peshawar.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR, ‘

.l,f-u,‘%,,,,q /- J e 22 D

*Service appeal No: 14 § ! /2012

- . .;..Appellént
] Versus [
{!: ) Seéretary Elementary‘& Secondary Education Khyber Pakhtunkhwa, & othe.rs. '
if_& ; A ....Respondents
) PARAWISE, COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPQNDENTS
MW———————_—__
PRELIMINARY OBJECTIONS, :
1 That the appeal is badly time barred. | |
2 That the appellant has no cause of action/locus standi.
3 That the appellant has not come to this Hon! able court with clean hands,
B 4 That the appeal is not maintainable in its present form. “ '
. 5 That the appellant ha.s concealed important material facts from tt: . Hon! able court.

10

11

12

14

That the appellant has filed this appeal with malafide m(;tives .

That the instant appeal has been filed to pressurize the respondents.

That the present appeal is bad for non joinder/ mis joinder of necéssary parties.
That the appellant is not competent to file the instant appeal against the respondents,

That the appellant has no cause of action/locus stand. C

That the aﬁpellant has not submit any departmental appeal.
P

This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not

fall. with in ambit of Section-4 of Service Tribunal Act 1974,

That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, P1:‘omotion &
Transfer ) rule 1989 authorize the department to laid down the method of appointment,
qualification & other condition applicable to the post in consiltation with the Estab; &

Admn: Department & Finance department. Hence the present appeal is liable is liable
10 be dismissed. ' ‘ :

That it was observed by the apex court that it is exclusively within the domllain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to

change the above policy from time to time as no body can claim any vested right in the
policy

ON FACTS
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This para pertains to service record of the appellant. Hence no comments. |
As replied in para above.

Incorrect. According to the present recruitment rules/policy the basic qualification of
PST teacher BPS-12 are as under - |
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a.Intermediate or equivalent qualification from a recognized Board w1thf-Pr1mary

School teacher certificate/diplofria in Education from a recognized institute.

or ) R |

. b.SSC from a recognized board in 2" division with 2 years Associate Degree i

|
. i
Hence this para is denied. |

Education from a recognized University. i

4 This para pertains to the amended rules where in the department has eph'amced |the

=]

method of appointment, qualification applicable to PST postin consqltétion with
the Establishment & Admn: Department & Finance. While it would not out of place
to mention here that the same rules/policy never challenged /objected by the

appellant before any forum. ‘

baseless and against the facts. : |
|

oo~

Incorrect, the said rules were amended on 13/10/2012 in accordance w1t}1 rules, law
on the subject to enhance efficiency in service, by the competent auth‘orilty.

6 Incorrect, the statement of the appellant in this para is without any documentary proof,

The said rules were notified on 13/11/2012 in pursuance of the provisions contlained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, prclamotion

& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

/promotion of teachers,

|

10 Incorrect & not admitted. The statement of the appellant in this para ié bas

. 9 The department shall follow the rules/policy in vogue at the time of dpg'radation
!

eless,

-against the facts, law, tules, policy in vogue, norms of justice and alsg') tliased on
malafide motives. However, it would not be out of place to mention herie that it'was
also held by the Apex Court that the govt: has the right to enhance the qualiﬁtlzation

and standard of recruitment and promotion in order to maintain efﬁcilenfcy

11 Incorrect. The statement of the appellant is without any legal supporti aéai

in

nst

service.

|norms of

natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other higher qualifications, as well as 3% division with Ist: division! Hence the

whole para is denied. "~ |
12 Asreplied in para 9 & 10 above. A : Ii

13 The said application was against the existing rules hence filed. |

14 Incorrect, the appellant has no cause of action/Prima facie, hence the a'ppeal in hand is
|
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liable to be dismissed on the following grounds inter alia. S

1

ON GROUNDS |

A

~ Incorrect and not admitted. The statement of the appellant is against the! existing rules &
_policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt:‘he;ts legal right to

enhance the qualification and standard of recruitment in order to maintain efficiency in

service. Moreover, the appellant doés not possess the required qualification fcl)r

promotion, neither the appellant enhanced his own academic qualiﬁ@at'ion dur:

tenure of his service, |

ing the long

As replied in foregoing paras. The statement of the appellant is alsdlag'ainst facts, rules,
' .

policy & norms of justice hence denied. ;
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~ C  Incorrect. At the time of appointment of the appellant and his mentloned colleagues, there.

was exist/prevail no promotion/up gradatlon scheme for PST teacher except Selection
e grade. The scheme of selection grade has also been discontinued by the government.
Hence the statement of the appellant in this para is baseless without any proof and
manufactured one, hence denied.

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious
" from para 7 of the facts of this appeal. Hence the whole par is denied.

E Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

oo

F.. Incorrect, the appellant possessmg SSC has no right to'be treated equally with those PSTs
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the

government to change the policy from time to time as nobody can claim vested sigh in the
policy as held by the Apex Court, hence denied.

G Incorrect. The rules framed by Federal Government and rules framed for other cadre are
not applicable to PST.cadre in the provinces of Khyber Pakhtunkhwa hence the whole parz
| . is denied being baseless, against facts, law rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
} grounds at the of hearing.
|
|
|

In view of the above made submissions, it is humbly requested that<his
Hon! able Tribunal may very graciously be pleased to dismiss the instant
appeal with cost in favor of the respondents Department.
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