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■/.BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL PESHAWAR.

Appeal No.524/2014

Date of Institution ... 26/3/2014

Date of Decision 30/8/2017

Yaseen Khan S/O Fatih Mulk Khan, 
Ex-Constable at District Lower Dir,
R/0 Rani, Tehsil Balambat, District Lower Dir

(Appellant)

VERSUS

District Police Officer, District Lower Dir.
Regional Poliee Officer Malakand Division.
Inspector General of Police Khyber Pakhtunkhwa.
Deputy Superintendent of Police, Headquarter Lower Dirl

1.
2.
3.
4.

(Respondents)

Mr. Taimur Ali Khan, 
Advocate For appellant.

Ziaullah, 
DeputyDistrict Attorney For respondents.

MR. GUL ZEB KHAN
MR. MUHAMMAD HAMID MUGHAL

MEMBER
MEMBER

JUDGMENT

GUL ZEB KHAN. MEMBER. The aforesaid appeal dated! 26/3/2014 has been

lodged by Mr. Yaseen Khan hereinafter referred to as appellant, under, Section-4 of Khyber 

Pakhtunkhwa Service Tribunal Act 1974, wherein he has impugned the order dated 

2/1/2014 vide which the appellant was awarded major penalty of Dismissal from Service. 

The appellant filed departmental appeal against the impugned order on 30/1/2014 which 

was rejected on 10/2/2014, hence this appeal.

Brief facts of the ca^e giving rise to the instant appeal are that the appellant was 

appointed as constable on 11/1/2010. That appellant never remained absent from his lawful, 

duties and successfully completed his probation period. In 2013, the Appellant fell serious
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ill and, due to ailment he, remained absent from duties. Upon recovery, he joined his duties 

accordingly. That on 5/12/2013, the appellant again felt seriously ill and as observed by a 

Physician at District Headquarter-Hospital Timergara, he was suffering from Migraine and

typhoid. Upon his recovery on 24/12/2013, the appellant went to his duty station, but was

not allowed to perform duties. Rather he was informed that an enquiry is pending against

him. That on 30/12/2013, appellant was informed vide letter dated 26/12/2016 that he has

been dismissed from service.

Learned counsel for the appellant argued at the bar that mandatory provisions of law
I

and rules-;have been violated by the respondents as the appellant lias not been treated 

according to law and rules. That the impugned order dated 2/1/2014 is illegal, against the 

law, facts and material on record. That the appellant has been condemned unheard during 

inquiry. Neither his statement has been record nor any show cause notice has been given to 

him, which is violation of Article 10-A of the Constitution as well as Principles of natural 

y^tice. That since the impugned order is illegal and without any justification, hence the

3.

\ same be set-aside.

On the other side learned Deputy District Attorney argued before the court that since 

the appellant has willfully absented himself without any leave, hence he was rightly 

proceeded against and dismissed from service vide impugned order dated 2/1/2014. That 

the instant appeal is without any substance and therefor^ay be dismissed with costs.

4.

We have heard arguments of learned counsel for the appellant and learned Deputy 

District Attorney for the respondents and have gone through the record available on file.

5.

6. Perusal of record would reveal that no opportunity of personal'hearing during the 

course of disciplinary proceedings was provided to the appellant. Similarly 

documentary proof in the shape of registered acknowledgment letter at the home address 

of the appellant was provided by respondent-department to show thk notice has been

no
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received by appellant which were mandatory under the rules. But this point can also not be

ignored that the absence of the appellant from duties is an admitted fact. However, there is

also another aspect of the present case, which requires due consideration and that is that

the competent authority, while awarding major penalty of dismissal of service, also treated

the absence of the appellant as leave without pay. Relevant portion of the impugned order

dated 2/1/2014 is reproduced as under:-

“I have gone through the enquiry file, finding of the Enquiry 

Officer and have reached at the conclusion that the defaulter 

constable is a habitual absentee; and not interested to serve'in the 

Police Department, therefore he is hereby dismissed | from 

service from the date of his absence i.e with effect from 

6/12/2013. The period of absence from 2/9/2013 to 11/11/2013 

and from 6/12/2013 to date is also treated as leave without pay”.
.-jf-

When the authority while dismissing the appellant on the ground of absence 

from duty, also decided the appellant’s leave to be treated as without pay for the said 

period of absence, so by this way he regularized his absence, and the very ground 

for awarding penalty to the appellant had vanished. Reference 2006 SCMR 434.

Consequently, the present appeal is accepted and the impugned orders to the extent 

of awarding of penalty of dismissal of service are set-aside. Resultantly the appellant 

is reinstated. The intervening period shall be treated as leave of the kind due. Parties 

are left to bear their own costs. File be consigned to the record room.

ANNOUNCED

30.08.2017
(Gul Zeb Khan)

MEMBER
O-

(Muhammad Hamid Mughal)
MEMBER
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30/8/2017 Counsel for the appellant and Mr. Ziaullah, 

Deputy District Attorney for the respondents present. 

Arguments heard and record perused.

■!

Vide our detailed judgment of today placed on file, 

the present appeal is accepted and the impugned orders 

to the extent of awarding of penalty of dismissal of 

service are set-aside. Resultantly ! the appellant is 

reinstated. The intervening period shall be treated as 

leave of the kind due. Parties are left to bear their own 

costs. File be consigned to the record room.
ANNOUNCED

f
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30.08.2017
(Gul Zeb Khan)

member
r-

(Muhammad Hamid Mughal)
MEMBER
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Counsel for the appellant present. Mr. IZiaullah, Government 

Pleader for the respondents also present. Learned counsel for the 

appellant requested ‘for adjournment. Adjourned. To come up for 

arguments on 01.08.2017 before D.B.

14.04.2017

(Ahmat ?Ia^san) 

Member
(Muhammad Amin Khan Kundi) 

Member

5

01.08.2017 Mr. Taimur Khan, Advocate filed fresh Wakalat Nama on 

behalf of the appellant. Asst: AG alongwilh Mr. Zewar Khan, 

SI(Legal) for respondents present. Counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments 

on 30.08.2017 before D.B. -f

(Gul Zep Khan) (Muhammad Hamid Mughal) 
' MemberM( ler
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Counsel for the appellant and Mr. Usman! Ghani, Sr.GP^
. ; :

V . - . • -J .

respondents present. Learned counsel for the appellant submitted 

rejoinder and requested for adjournment. Adjourned for arguments to

15.04.2016 r-

;

ilT-'S-rlb-3

is.' IVfemberMember U
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Appellant in person and Mr. Usman Ghani, Sr. GP for 

respondents present. Appellant requested for adjournment. Request 

accepted. To come up for arguments on ■

h-

22.08.2016IIM
[m-:
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Bit;" Appellant in person and Mr. Muhammad Jan, GP 

respondents present. Arguments could not be heard due to 

incomplete bench. Case adjourned to 14.04.2017 for arguments 

before D.B.

.-j. 28.12.2016m
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None present for appellant. Mr. Fazal.Ghafoor, PASI on behalf 

of respondents alongwith learned AddI: AG present. Written reply 

submitted. The appeal be placed before D.B for rejoinder and final hearing 

on 24.07.2015.

6 30.01.2015

Chairman

Appellant with counsel and Mr. Ziaullah, GP with 

Naees Assistant for the respondents present; Counsel for the 

appellant requested' for adjournment. To come up for 

arguments on 08.10.2015.

24-.07.2015

MEteERMEMBER

Counsel for the appellant and Assistant A-G for/respondents 

present. The Bench is incomplete therefore/ case'is adjourried'to 

//^ [^2o[i for arguments.

08.10,2015

. .
V' - '4

• \ ■

MEMBER

■ 11.01.2016
Appellant in person and AddI: A.G for respondents present. The 

. learned Member (Executive) is on official tour to Swat as well as non

availability of learned counsel for the appellant therefore, case is 

adjourned to /V" ^ ^ for arguments.

BER
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e appellant present and requested 

adjournment. Request accepted. To come up for further

I3.O6.2OI4 Counsel for

pireliminary hearing on 15.07.2014.

Member
(

» Counsel for the appellant present. Preliminary arguments

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 02.01.2014, he filed departmental 

appeal on 08.01.2014, which has been rejected on 10.02.2014, hence 

the present appeal on 25.03.2014. He further contended that the 

impugned order dated ,10.02.2014 has been issued in violation of 

Rule-5 of the Civil Servant (Appeal) Rules 1986. Counsel for the 

appellant also filed an application for condqnation of delay. Points 

raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security. amount and process fee within 10 

days. Thereafter, Notices-be issued to the respondents. To come up 

for written reply/comments on main appeal as well as 

reply/arguments on application for condonation ofv delay on 

22.10.2014. W

15.07.2014

Appellant Deposited 
Security & Process Fee

...Bank
Receipt is Attact ed witlj File.
Rs.

This case be put before the.Final Bench for further proceedings.15.07.2014
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FORM OF ORDER SHEET
Court of

524/2014Case No..

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

11/04/2014 The appeal of Mr. Yaseen Khan resubmitted today by 

Mr. Rehman Ullah Shah Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

. 1 .

i

1

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
/(

«

i
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The appeal of Mr. Yaseen Khan Ex-Constable Distt. Dir Lower received today i.e. on 26 .03.2014 

is incomplete on the following score which is returned to the counsel for the appellants for corhpletion 

and resubmission within 15 day.

1- Annexure-C of the appeal is incomplete which may be completed.
2- Copies of charge sheet, statement of allegations, show cause notice and replies thereto are 

not attached with the appeal which may be placed on it.
3- Copy of dismissal order is not attached with the appeal which may be placed on it.
4- Annexures of the appeal may be attested. i

.1

REGISTRAR <— 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Ibrahim Shah Adv. Pesh.

. 0
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No /2014

Yaseen Khan S/O Fatih Mulk Khan

APPELLANT

VERSUS

District Police Officer, Distt Lower Dir

RESPONDENTS

Index of documents

Annexure PagesS.NO Documents

01-05Grounds of Appeal1

Affidavit and Addresses of the Parties 06-072

08Application for condonation of delay3

09Appointment order A3

10-13B-B3Copy of application 8c Medical Reports4

Copy of Dismissal order j vWfe
Q CS^ Afldbg- 6 7- •* c> V

14-S4C5

^-17-1?,Departmental Appeal and order D-Dl6

Wakalatnama7

Appellants

\Tlirougl
-i \mmShah & Rehman Ullah Shah

M.A. LL.M

Advocates

Ibn e Abdullah Law AssjDciates 

11 Azam Tower University Road, Peshawar 

Phone & Fax #091- 570 2021 

www.ibneabdullah.com J'
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http://www.ibneabdullah.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

sail /2014Service Appeal No

t

Yaseen Khan S/O Fatih Mulk Khan

Ex - Constable at District Lo-wer Dir

R/0 Rani. Tehsil Balambat, District Lower Dir

APPELLANT

VERSUS

/1. District Police Officer. Distt Lower Dir

•^2. Regional Police Officer Malakand Division-

3. Inspector General of Police Khyber Pakhtunkhwa

4. Deputy Superintendent of Police, Headquarter Lower Dir

RESPONDENTS

APPEAL UNDER SECTION 04 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974, AGAINST THE ORDER OF REGIONAL 

POLICE OFFICER. MALAKANAD DATED 10-02-2014 (APPELLATE 

AUTHORITY) WHEREBY ORDER OF DISMISSAL FROM SERVICE HAS
BEEN UPHELD AS A MAJOR PENALTY AGAINST THE ^APPELLANT

PRAYER IN APPEAL:

On acceptance of this appeal, this Honourable Tribunal may very 

graciously be pleased to set aside the impugned order dated February 10, 
2014. And, the appellant may very graciously be reinstated into service 

from the date of his dismissal i.e. 26.12.2013 with all service benefits.

Respectfully submitted as under:

appellant was appointed as Constable on January 11. 2010 vide

fi 04- order dated January 11. 2010 by Respondent No.l and was assigned the

duties of Constable.

2. {Copy of the appointment order is annexed as “A”}

v-
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3. That Appellant served the department with commitment and always

remained on duty at various stations in the time when terrorism in

Malakand division was at peak and the Government of; Pakistan was

fighting an operation against the militants particularly in District Lower

Dir.

4. That Appellant never remained absent from his duties and successfully

completed his probation period which was 3 years from the date of

appointment. Appellant, a young age qualified person, always remained at

threat and risk but his commitment towards duties as Constable never

resisted by regular suicide bomber, bomb blast and attacks on police

officials.

5. That in late 2013, appellant felt serious ill and due to ailment he remained

absent from duties. Upon recovery, he joined his duties and after an

enquiry, he was re-instated into service. This was based on solid reason of

ailment and a reasonable justification was given.

6. That on December 05, 2013 the appellant after performing duties came to

his home, and felt serious ill. He was suffering from Migraine and typhoid

as the same was observed by a Physicians at Distt Headquarter Hospital

Timergara.

7. It is worth to mention that the appellant is the only major son of his

parents, and the father of the appellant remained at Lahore for labor and

earnings. Tlie father of the appellant came for proper treatment, and ,

resultantly, it took a week later to communicate the reason of absence

from duties. The father of the appellant went to the duty station of the

appellant to report the same to process application for leave, but the same

was not accepted and even harsh words were used by the concern officer.

&



{Copy of application and medical certificates are attached as “B - B3}

8. That the appellant is still under treatment for migraine. Upon recovery.

the appellant went to his duty station on December 24, 2013, but was not

allowed to perform duties. He was informed that an enquiry is pending

against the appellant.

9. That on December 30. 2013, appellant was informed vide letter dated

December 26. 2013 that he has been dismissed frpm service by

Respondent No.l.

(Copy of the dismissal letter is annexed as “C”}

10. That the appellant preferred departmental appeal before Respondent No.2 

but it was turn down and the decision of dismissal was upheld.

(Copy of departmental appeal and order are annexed as “D - Dl"}

11. That the order of dismissal is totally against the law and no proper

procedure has been adopted by Respondents. Hence the instant appeal on

the following amongst other grounds inter - alias*

GROUNDS:

A. That the Law on the subject has been violated altogether, in that neither

any show-cause or, for that matter, any charge sheet was served upon the

appellant nor was he required to put in a written defence as contemplated

under the law.

B. That the major penalty of dismissal from service has been imposed on the 

appellant, without conducting any proper inquiry, which was mandatoiy

• rf



■y

-t'
under the law. hence the punishment awarded to the appellant is a nullity

in the eye of law.

C. That the law on the subject provides for a charge sheet to be served on the
I

accused civil servant; he shall be required to put in a written defence 

within seven days of the communication of the charge sheet and a regular

inquiry shall be conducted in the accused official be. associated therewith,

giving him the opportunity to cross examine the witnesses produced

against him and he shall also be allowed to record evidence in his defence.

These legal requirements contemplated by the Law put aside and the

impugned order was passed in a vacuum, which has never been the

mandate of law.

D. That the appellant was not given the opportunity being heard.

E. That the appellant served the department for almost 4 years, he remained

faithful to his duties and served the department with full devotions.

commitment and enthusiasm. This could be confirmed |from his service

record.

F. That Respondents have adopted harsh methods and impose major penalty

without adopting proper mechanism. Hence the order of'dismissal is liable

to be set aside.

G. Further grounds may be argued when the stance of the respondents come

forthwith.

PRAYER

It is therefore, most humbly prayed that on acceptance of jthe instant appeal, 
this Honourable Tribunal may very graciously be pleased to set aside the

I

impugned order dated February 10, 2014, and initial order of dismissal i.e.
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26/12/2013 And. the appellant graciously be reinstated into service
from the date of his dismissal i.e. 26.12.2013 with all service benefits.

^ I

Appellant ,

Through:

& Rehman Ullah ShahIbKanim Shah
M.A.LLM

Advocates

Ibn e Abdullah Law Associates 

11 Azam Tower University Roadl Peshawar 

Phone & Fax #091- 570l2021 

www.ibneabdullah.com

»
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http://www.ibneabdullah.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No /2014

Yaseen Khan S/0 Fatih Mulk Khan

APPELLANT

VERSUS

District Police Officer. Distt Lower Dir & others

RESPONDENTS

AFUDAVIT

I, Yaseen Khan S/O Fatih Mulk Khan R/O Rani. Lower Dir, do hereby solemnly

affirm and declare on oath that the contents of the accompanying Appeal are

\. true and correct to the best of my knowledge and belief and nothing has been

kept concealed from this Hon’ble Tribunal.

1V5
Identified by:Deponent

Rehman Ullah Shah

Advocate

notary
if ^muc
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} BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No /2014

Yaseeii Khan S/O Fatih Mulk Khan

APPELLANT

VERSUS

District Police Officer. Distt Lower Dir

5. Regional Police Officer Malakand Division

6. Inspector General of Police Khyber Pakhtunkhwa
;

7. Deputy Superintendent of Police, Headquarter Lower Dir

RESPONDENTS

ADDRESSES OF THE PARTIES

Yaseen Khan S/O Fatih Mulk Khan

R/O Rani. Tehsil Balambat, District Lower Dir

1. District Police Officer, Police Line, Balambat, Distt Lower Dir

2. Regional Police Officer Malakand Division at Saidu Sharif Swat.

3. Inspector General of Police Khyber Pakhtunkhwa, Police Line Peshawar

4. Deputy Superintendent of Police, Headquarter Balambat, Lower Dir

Appellant

Through

Advocates

■j.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No 12014

\
Yaseen Khaii S/0 Fatih Mulk Khan

APPELLANT

VERSUS

District Police Officer, Distt Lower Dir 8c others

RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY

Respectfully submitted as under:

1. That the instant appeal has been filed before this Hon’ble Tribunal in which

no date is fixed yet.

2. That this application may be considered as integral part of the appeal.

3. That the instant appeal is preferred with a delay of few days. But the order of 

appeal was communicated to the appellant on March 20, 2014, hence the

instant appeal is filed within time from the date of service.

4. That superior courts have held that matters may be decided on merit rather

technicalities.

5. That the delay is not deliberate or intentional.

It is therefore, most humbly request that the delay may kindly be condoned in

the best interest of justice.

Appellant

Through
- /

Ib^im Shah & Rehman Ullah Shah

M.A, LL.M

Advocates
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Dr. Zain
ENT Care Clinic

A • 4r>♦

MBBS, FCPS 
(PIMS, Islamabad)
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I, Mian Jamslicd Inaniullali (PSP). District Police Oflicer, Dir 
Lower at Timergara as competent authority, hereby charge you FC Yaseeii Kliitn 

No. 1491 commilied as follows:-

CHARGE SHEKT.

/

That while you posted at Police' Station Samarbagh absent 

yourself from duty with effect from 02/09/2013 to date without any'teave or prior

permission from your superior.

By reason of above, you appear to be guilty of mis-conduct and have ^ 
rendered your-self liable to all or any of the penalties specified in Rule-4 of the 

- Disciplinary Rules, 1975.

• .•

iz:;";'.'...

— .3. You are; therefore, require to submit your written reply within 07 

days of the receipt of this charge sheet to the enquiry officer.

Your written reply, it any, should reach the enquiry officer within 

the specified period, failing which it shall be presumed that you have no defease to 

put in and in that case ex-part action shall loliow against you.

Intimate to whether you desire to be heard in m 

A statement of allegation is enclosed; /

4-
■/J • ?

i/T :■ r;

1; «
Ij.

tspn or not?
Ufc.....

6ti. x-i,

1I “T—m••••I i .'ft!-I .HU:'.-,;.!
MI: i

District Police Officer, 
Dir Lower iit Timergara.

i
■l! ■■'p.

CiN't '

1 • rtfi'i;'

I

; tf

No.

# ■ Dated /— // /2013
//r./EB,

mnu.
Copy to accused FC Yasccn Khan No. 1491 of Police Station■ i

•i(•!

Ii r ' Samarbagh.i(■;

rev,
}Hi

?!;■i lift::'-';.:'.'.;

■!

•j,!
Vw-

/ii m•■b

/;« .'■•W’lili/i■ y;:

Ciiife
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OFFICE OF THE DISTRICT POLICE OFFICER 
DIR I nWFR AT TIMERGARA

A !

ORDER a*'
Ww&aaUaproper.'departmental order against ConstableThis is a

Samar Bagh absented1491on the charge that while^he posted at Police Station 

himself from duty with effect froiT 02/09/2013 to 

to-date without any leave or prior permission

No.
11/11/2013 and from 06/12/2013

and also remained absent during 

served Charge Sheet with couple ofphysical checking of Police personnel. He 
statement of allegation and DSP Hqrs was appointed as enquiry officer to conduct 

proper departmental enquiry against him and submit his (inding. The Enquiry Officer

conducted proper departmental enquiry 

■ including defaulter constable. The Enquiry Officer 

defaulter constable has absented I 

dismissal from service under PR 16-2 being a

was

recorded the statement of all concerned 

in'his-finding submitted that the 

himself intentionally and recommended him for

habitual absentee also a stigma on

, face of Police force.
for personal hearing, but he produced any• He was called to orderly room

cogent reasons.-
enquiry file, finding of the Enquiry Officer and

a habitual absentee; 

therefore he is hereby 

with effect from 06/12/2013. 

11/11/2013 and from 06/12/2013 to date

I have gone through the
reached at the conclusion that the defaulter constable is

the Police department
have
and not interested to serve in 

dismissed from service from the date of his absence i.e

The period of absence from 02/09/2013 to

is also treated as leave without pay.
ORDER ANNOUNCED

17
District Police Officer, 
Dir Lower at Timergara

OB No. 
Dated ■ /2014^6^

'ly

W-e_
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OFFrCR OF THE REGIONAT. POLJCE OFFICER. MALAKAND
REGION. At SATDTJ SHARIF SWAT

*1

'y.

ORDER:

This order will dispose off the appeal preferred by Ex-Constable Yaseen Khan 
No. 1491 of Dir Lower District for reinstatement in service.

Brief is that, the above named E.\-Constab!e while posted at Police Station Samar 

Bagh absented himself from duty with effect from 02/09/2013 to 11/11/2013 and 06/12/2013 till the date 

of dismissal without any leave or prior permission. Me was served Charge Sheet with couple of statement 

of allegation and DSP/ Hqrs: was appointed as Enquiry Officer. The Enquiry Officer after conducting 

proper departmental enquiry reported that he absented iiUenlionally and recommended him for dismissal 

from service under Police Rules 16-2. He was called in orderly room and heard in person by DPO/ Dir 

Low'er but he did not produce any cogent reason in his defence. The DPO / Dir Lower perused his service 

record and found that prior to this he was dismissed from service when his service was much required 

during exigency. Later on he was reinstated in service vide Regional Police Office, order issued over 

Endst: No. 5434/E, dated 27/07/2012. Therefore, the DPO/ Dir Lower dismissed him from service from 

the date of his absence vide OB No. 17 dated 02/01/2014.

The appellant was called in Orderly Room on 07/02/2014 and heard in person, ,• -

but he did not produce any substantive materials in his defense. Therefore I uphold the order of District./
Police Officer, Dir Lower, whereby the appellant has been awarded major punishment for dismissal from 

service.

Order announced.

(ABDULLAH KHAN) PSP 
RegioniO Police Officer, 

Malaliand,^t Saidii Sharif Swat
jj *Naqi*

No. i /E

/O- /2014.Dated

Copy for information and necessary action to the:-

District Police Officer, Dir Lower with reference to his-ofUce Memo: No.
2039/EB. dated 31/01/2014.

2. Ex- Constable Yaseen Khan No. 1491 of Dir Lower District.

■ \

I"
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- before the KHYBER PAKHTUNKHWA service TRIRUNAI PFfiAHWflP

s Service Appeal No. 524/2014
■-A;

Yaseen Khan s/o Fateh-ul-Mulk Khan Appellant.

VERSUS

1) District Police Officer Dir Lower and others...... ....... .... I

PARA WISE REPLAY ON BEHALF OF RESPQNDPMTR
Respondent.

Respectfully sheweth:

PRELIMINARY OBJECTIONS

1) That the appeal is badly time barred.

2) That the appellant has no locus standi to file the present appeal.

3) That the appellant has not come to this August Tribunal with clean hands.

4) That the present appeal is not tenable in it’s present form.

5) That the appellant has estopped by his own conduct to file the present 
appeal.

ON FACTS

1. Pertains to record.

2. Pertains to record.

3. Incorrect, Police is an organized force and responsible for law and,order 

situation during peace as well as in war time. The appellant was 

previously dismissed from service due to his willful absence on 07.05.2012 

vide OB No 788 during exigency.(order of dismissal is attached as 
annexure’A”).

4. Incorrect, the appellant is a habitual absentee and this was his 4^^ time to 

V remain absent without any reason. The appellant being a member of 
^ ^discipline force deliberately absented himself from lawful duties.(Reports 

^ . pof absence are attached as annexure”B”-B4).
CL

5. Incorrect, the applicant absented himself from lawfull duties w.ef 

09.05.2013 to 27.08.2013 i.e total 111 days and after conducting 

enquiry the applicant’s absentia treated as leave without pay vide OB No.
1152.(Order is attached as annexure “C”)

6. Incorrect, the appellant absented himself from lawful duties. The 

way of medical treatment is that the patient is to ,be refered to the 

government Hospital, but the appellant presented Homeopathic (Private) 

receipt which are not admissible before the authorities. The authorities 

rightly awarded major punishment to the appellant.
I

7. Incorrect, the appellant was not seriously interested in ^his job, that’s why 

he absented himself from lawful duties with out any prior permission The .. 
father of the appellant did not came to the duty station as the record of the ■

■ .’A. ••

an

proper



station is silent.

8. Incorrect, the appellant absented himself from lawljul duties without
prior permission from authorities, therefore departmental inquiry 

initiated against the appellant. i

9. The order of dismissal was issued by the respondent No. 01, after fulfilling 
all codal formalities.( Order is attached as Annexure“b’)

10. Correct.

11. Incorrect, the order is legal, in accordance with rules and proper procedure 
was adopted by the respondents while dealing the ca^ of the appellant.

ON GROUNDS i

any
was

A. Incorrect, the appellant was served with show-cause motice, properly 

charge sheeted and summery of allegation was also issued to him. He 

was treated according to the rules and no discrimination has been done 

by the respondent.(Copy of charge sheet and statement of allegations 

Annexure“E’)

B. Incorrect, proper departmental inquiry was initiated against the appellant 
and the respondent No. OTrightly awarded major punishment to the 

appellant. All codal formalities has been fulfilled by the respondents.

C. Incorrect, proper opportunities of defense was givep to him and all the 

codal formalities has been fulfilled by the respondents while dealing the 

appellant case. The order is in accordance with law and rules.

□.Incorrect, the appellant was given proper opportunity of hearing and the 

principal of natural justice, i.e Audi Altram patram hasjbeen fulfilled.

^ E. Incorrect, the appellant was habitual absentee and want to spoil the 

^ discipline of the department. ,

0 F. Incorrect, the punishment is rightly awarded to the appellant.

G.Further ground will be forwarded at the time of argument by the 

respondents .

are



PRAYER:-

It is therefore most humbly prayed that on acceptance of 

this written reply the appeal may please be dismissed with costs.

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

l^nciat PolS^^- 
Khyber PukfftunAw

ŵ.

Regional Police Officer, 
Malakand.at Saidu Sharif,Swat.

iesonaV Police Ottice^;
Jllalakand. at Saidu Sharif Sss).

District Police Officer, 
Dir Lower at Timergara. I

i

ADeputy Superintendent of Police 

Head Quarter Dir Lower.
‘^TSu&rDiVisfonst 

Police Officer 
Jimergafa Dir (L)

/V.
' ©

0^

0*
Oo



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESAHWAR
t Service Appeal No. 524/ 2014

Yaseen Khan s/o Fateh-ul-Mulk Khan............

VERSUS

1) District Police Officer Dir Lower and others

Appellant.

Respondent.

POWER OF ATTORNEY.

We the following respondents do hereby authorized Mr. 
Muzafar Khan SI Legal Timergara Dir Lower to 

■ before the Honorable Service Tribunal Khyber Pakhtunkhwa Peshawar in 

connection with above service appeai.

He is also authorized to submit all the relevant Documents required 

by the Honorable court In the above writ petition.

appear on our behalf

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

a .

Riegional Police Officer, 

Maiakand,at Saidu,Swat.

Shan'

District Police Officer, 

Dir Lower at Timergara.

FoEce .
@95 Lowe? aS TimejgMSV) r

^pputy Superintendent of Police, 
plHead Quarter Dir Lower.

/

of ^TJFIiDivIslonal 
iPollceiOfficer 
Jlmergara Dir (L)



♦ before the khyber pakhtunkhwa service tribunal pesahwar

Service Appeal No. 524/2014 

Yaseen Khan s/o Fateh-ul-Mulk Khan.... .......

VERSUS

1) District-Police Officer Dir Lower and others

m
Appellant.

Respondent.

AFFIDAVIT

We the undersigned do hereby solemnly affirm and 
declare on Oath that the content of the Para-Wise comment are tre and correcf 
to the best of our knowledge and belief and nothing has suppressed 

concealed from this Honorable Tribunal.
or

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

Police^h^herPukkti mcer
'owamh

\
Regional Police Officer, 

Maiakand,at Saidu.Swat.
Regional PoJii4

(ilalaKand.atSaiduSiiariSSwal

District Police Officer, 

Dir Lower at Timergara.
ict Fo^^ce

Deputy Superintendent of Police, 

Head Quarter Dir Lower.
>^61”Divrsicrhal 
wPeUce Officer



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESAHWAR
%

' Service Appeal No. 524/ 2014 

Yaseen Khan s/o Fateh-ul-Mulk Khan. Appellant.

VERSUS

‘ 1) District Police Officer Dir Lower and others Respondent. •

PARA WISE REPLAY TO THE APPLICATION FOR CONDONATION OF DELAY.

Respectfully subrriitted is under.

1) Need no comments.
* ■

2) That main reply may kindly be considered integral part of this reply.

3) That the said appeal is badly time barred and such delay is deliberate. Further 
according to judgments of superior courts each and every day is to be explained.

4) Every case has its own merits and facts.

5) That the delay is deliberate and intentional.

It is therefore humbly requested that the application Tor condonation of 
delay may please be dismissed.

Provincial Police Officer,
Khyber Pakhtunkh\A/a, Peshawar.

P?6 Police OA 
i^hyher Pukhtimkh

. , RegionarPolice Officer, 
Malakan.d,at Saidu.Swat.

RegionaVPWce wicei

District Police Officer, 
Dir Lower at Timergara.

If ^ '■

Deputy Superintendent of Police 

Head Quarter Dir Lower,
Sut>; DJvfsjoTiar 

_^oiica:pyficer 
.Timergara^rJL)
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V

OFFICE OF THE DISTHICT PQLSGE OFFiOb-., , 
DIR LOWER AT TiMERGARA

IBKs...' ORDER

This is a proper departmental order against Constable 

HO: 1491 on the. charge that while he. posted at Police Station Samar Bagh absented 

. himself from duty with-effect from 02/09/2013 to 11/11/2013 and fiom OG/12/20 

to-date without any leave or prior permission and also remained, absent during 

physical checking of Police, personnel./He was served. Charge Sheet with couple of 

statement of allegation and DSP Hqrs 'was appointed as enquiry officer to conduct 

proper deparxmentai enquiry against him and submit his finding. The Enquiry .Officer . 

conducted proper departmental enquiry recorded the statement of all concerned 

’ including defaulter constable. The Enquiry Officer in his finding submitted that the 

; d-:,fau!ter constable has absented himself intentionally and recommended him for 

'"'^1dismissal'froni-service under PR 16-2 being a habitual absentee .also, a stigma on 

face of Police force.
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-i He was called to orderly room for personal hearing, but he produced any...fc:- ...
cogent reasons.

I have gone through the enquiry file,..finding of the Enquisy Officer arid 

reached at the conclusion that the defaulter constable is a habitual absentee; 

not interested to serve in the Police department therefore he is hereby. 

' dismissed from service from the-date of his absence i.e with effect Pom 06/1^/2013. 

5^0 The period of absencefrom 02/09/2013 to Ti/11/2013 and irom 05/ id

iS also treated as ieave without pay.
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ORDER ANNOUNCED''Va V-'

OB No. /7 l/^ wlA ' *

.>^>W/2014
■ District Pohee Utneer, 

Dir Lower at Timergara

y.C I

-'■m-

ifev '
^2'*

'

- M-r. '

./
;

k ..a
R-’*' 4., •- .
!;•'

>



CHARGr. SM rirr

U fVluhiimniad Ijaz AhitI, 
I? ^^conipclcu .ulhority. hereby eharg 

Ibilows; -m:m
W/:-

ibislricl Police Ofneer, Hir I 

}'Ou C.oii.siiiblc ■ Vaseen Khaii Nt). UPJl
• ower al I iinei-gara as 

coinmideif as
e

J'iial while 

vvilli cllec[ I'rom 18/01/2013 

superior.

you posicci al Police laiiies 1

bale vvilhout auy leave

I,.'

uiicrgara.ab.senlcd yoiirseH' Ironi clulv 

or prior permission Irom

I .

fr,::'
\’our •'hr-.

»* . 2- By reason of above, 
.rendered your-self liable 

Disciplinary Rules, 1975.

you appear u, be guilly oh ,i,is-eoiKkiel and have 

i>ny or ihe penalLies

• •
1Is

* ' U) all or
spccillcd in RuIe-4 ol' the

ilYou arc; Ihcrcforc. 

receipt ol this charge sheet to the 

Your

iec|uire submit your written 

enquiry ol'lker.

wruien reply, il' any. .should reaeh the 
spec,Led period, foiling .vhich it shall be p,-esunted that you have

.shall IblkAv against you.
Iiiliinate to whether you desire to be heai'd i 

A stalenienl ofallcgation is enclosed.

reply within 07 days of the

Hi m

mi 
IS:

y-.e- ...

4-
enquiry oniccr within the 

defense to put in andno m
5- iin person or not? m6-

4«
m
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i.• f
District 
Dir LoVNo.

Dated ^ / 3>

Offiior, 
u* * "“prgara.■Nf in

/EB,

Pi/2013.

Copy to accused Constable Yasecn Khan iAaRamii |>s Khali. ■''Oil ori'aleh iVlulk Khan r/o
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I, Muhaninintl Ijaz Abid, Dislricl Police Oriiccr 

coiiipclcnl aulborUy, as ol lhc opinion llial Conslabic Yascen Kh;

)OLiJscII liable U) be pixiceedetl

li'llowing acls/omissibn as dclmccl in Rule 2 (iii) of Police Rules |P7s

STATI. IVIKN TS OF ALI l■:(;A TION.

That while be posted al Poiiee Ones rnnergai-a abscnleal hiinsell 

with elTecl IVoin US/()I/20I2 u. dale wilhoul 

SLijK'rior.

. Dir Lower al 'Tiinergai-a as 

in No. i 49 I has reiulered . 

)’ou lia\e eoniniiiied (heagainsi deparlnienlailv as

a
1IfIi

iVoni duly 

or prior permission I’roin his
s»’.

anv leave

m0. I'or (he purpose til'senilini/.ini: the conducl 

,(he above allegations [Vlr. (.’Iiiih 

The

provisions of Police Rules 1975 and shall provide i 
bearing k) the aceused ol'lieer. record its lindings and 

ieecipi 0. Hus order, rceoniincndalion ; 
against Ihe aceused orilcer.

iioI said ol'lieei- wiih relerenee to IS.... Abad Khan DSP llqrs is appointed as enc|uiry oriker. 

CiKiiiiry oflu'er shall eonducled
i!i3-

pioeeedings m aceoialanec wiih 

reasonable opportunity or tlercnee and 

i make within l\\en(\- bvo (2S;, da\s oC
kic

!>' to punishinenl Ollier appropriate action

4- The accused tiriieer shall ioi 
n.xed by liie Lncjuir)' ofneei.

.|oin the proeecding on tile dale, lime and place

1m
\
\

f
i:)iMric( Police OlTiccr, 
Oir Lowei' at 'i inicrgar

m
a. mf*

111-.

" /I7C.No. rented Tiniergai-a. the ^

Mr. Gliulaiii Ahad Khan DSP M
/20I3. .

qrs (Liuiuiry OIW) lor initialiim proceeding
- .I,e light of the auached original documents containing 02 sheets against ,1.; a
accused Conslabic Y 

Constable Yascen Khan
asecn Khan No.1491 under Police Rules 1975. i

•s/o hatch Mulk Khan ivo Kanai ikS Khail

Sc.
District Police OflTceiy 
Dir LowVr aJ 'riniergai': 1.

i:
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BEFORE THE KHYBER PAKHTUNKHWA SERIVCE TRIBUNAL, PESHAWAR

) i’ In Re:I
Service Appeal No: 524 /2014

Yaseen Khan S/O Fateh-ul-Mulk Khan

Appellant

Versus

District Police Officer Dir Lower & Others

.Respondents

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweeth,

Preliminary Objections*

The objections raised by Respondents are false, unfounded, hence are not tenable. 
Appellant has a legal grievance and as such, a legal footing to file the instant 
appeal. No question of estoppel is pinpointed nor is there any to stop appellant 
from instituting the present lies. Similarly, the explanation and clarification given 

by the respondents are based on is a matter of records, hence no comments.

Para wise*

Para no. 01 is admitted correct, hence no reply.1.

2. Para no. 02 of comments is admitted correct, hence no reply.

I

Para no. 03 is incorrect hence denied. ITie appellant felt serious ill and due 

to aliment he remained absent from duties and upon recoveiy, he joined his 

duties and after enquiry, he was re-instated into service.

3.

Para no. 04 is incorrect, hence denied. The absence of the appellant from 

the duty was not intentional but due to the above mentioned Circumstances.
4.

Para no. 05 is incorrect, hence denied.5.

Para no. 06 is incorrect, hence denied. The appellant was; not given due 

attention in Government Hospital therefore he prefer Private treatments due 

to severity of his illness.

6.

7. Para No. 07 is incorrect, hence denied.

Para No. 08 is incorrect, hence denied.8.
(i.
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9. Para No. 09 is incorrect, hence denied.

I 10. Para No. 10 is admitted Correct.

1 l.Para No. 11 is incorrect hence denied.

GROUNDS:

a. Incorrect and wrong, hence denied. No proper show cause notice has been 

served upon appellant. Rest of the Para of the comments is denied as wrong and 

incorrect.

b. Incorrect and wrong, hence denied. No proper inquiry has been conducted. 
Rest of the Para of the comments is denied as wrong and incorrect.

c. Comments of the Respondents are wrong hence denied.

d. Comments of the Respondents are wrong hence denied.

e. Incorrect, hence denied. I

[

f. Incorrect, hence denied.

g. Incorrect, hence denied.

Therefore, the august tribunal may be pleased to accept the appeal preferred by 

the appellant with the directions to the respondents for reinstatement the services 

of the appellant’s in the best interest of justice.

Any other remedy which this Hon’ble court deems appropriate in law, equity and 

justice may also be granted.

Appellant
Through:

Rehman Ullah Shah. AttiqUr Rehman
MA, LLM

Advocates High Court
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KHViBER PAKHTUNKWA All communications should be 
addressed to the Registrar KFJK' 
Service Tribunal and not ahyi' 
official by name.

I

SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:- 091-9213262

4'^
/ST Dated: V 7^9/2017

f;

To,

The Regional Police Officer, 
Government of Khyber Pakturdchwa, 
Malakand.

Subject: - TUDGMENT IN APPEAL NO, 524/2014, YASEEN KHAN.

I am directed to forward herewith a certified copy |of judgment dated 

30/08/2017 passed by this tribunal on the above subject for strict cornpliance. -)

7rN,
Enel; as above

^ REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

toi
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