- 1 The Government of Khyber Pakhtunkhwa through Secretary E&SE

departmental appeal on 26.03. 2012 wh1ch was- rejected on 31 12 201
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BEFORE TI-IE KHYBER PAKHTUNKHWA SERVICEI TRIBUNAL,

. CAMP COURT SWAT !

Service Appeal No. 354/2013 -

‘Date of Institution... 11.02.2013
| l)ate of decision... 09.11.2017
Amjad Ali S/O Wazir Ahmad, B o
R/0 Ouch, Tehsil Adenzai, District Dir Lower | ... . (Appgllant)
| | .Vers-us

'Education Department, Peshawar. and 3 others

(Respofndents) 's
MR. Abdul Haq, . , :
Advocate ’ - For appellant..
M. Kabir Ullah Khatta, | ,
Additional Advocate General - For respondents.
X NIAZ MUHAMMAD KHAN, ... " CHAIRMAN
MR. MUHAMMAD HAMID MUGHAL, e ‘ MEMBER
JUDGMENT
- NIAZ MUHAMMAD KHAN CHAIRMAN: - Arguments of the learned
counsel for the partles heard and record perused
FACTS
2. Appellant was removed from service on 08.03.2012 against whieh he filed

D and

commumcated to the appellant on 16 01. 2013 thereafter the appellant filed the

present appeal on 08.03.2013.

° ARGUMENTS

3. The learned counsel for the appellant argued that the appellan: was

appointed in service on 01.06. 1992 That he applied for leave Wlthout pay

was granted to him from 02.04.2002 to 01.5.2004. That due to some enmity jn the

' v1llage the appellant and his famrly could not manage to return back to jtheir.

whieh.

,/\ .
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village and the appellant cguldt:‘hf()f jbin his duty;: fdr;‘al_rhost SiX (06)?years. That the

appellant then submitted an application for allowing: him to resume his duty on
09.03.2010. That an inquiry was appointed which submitted: its report on
09.06.Zd 11. That in the said ii‘lqﬁiry report it was recommgnded thl'lat the appellant
should be adjusted égainst the vacant post. But the authority instejad »issued show
caﬁse notice to the appellant and finally terminated the 'appl'ellant‘ vide the
irﬁpugned order. Learned counsel for the appellant stressed on the harshness of .t_he
- penalty of lremovél from service. In this regard, he relied upoh 2:008 SCMR 214

and 2006 SCMR 60. i
t

4 On the othef hand Learned Additional A_dvocate General éafgued that this
appeal is not maintainéble being time barred and in this regardiE he ‘pressed into
servicé- judgment reported as “2005-SCMR-1206. He further :argued that the
appellant hés himself admitted his absence by filing the application for adjustment.

He next argued that no plausible explanation was given by the appellant in support.

of his enmity in the village that the authority has rightly removed the appellant

|
from service. i

CONCLUSION

5. : The judgment relied upon by the Addl; AG regarding thé limitation is not
. . E |

attracted in the present appéal as in the reported judgment the appeal was not
i

decided and in the present case the appeal was decided on31.12.2012 and
. ‘ | '

.communicated to appellant on 16.01.2013 and thereafter he filed the present

service appeal within thirty (30) days which is within time. Rege:lrding the absence

of the appellant the appellant hirnsélf has admitted that he remained absent for

almost six (06) years in his application submitted to the authority. Since the
: . P
appellant himself has admitted his absence and this Tribunal is of the view that

. : o !
there was no need of further inquiry regular or otherwise any, advantage of any




consigned to the record room. ' |

3 . ' |

. b
lapses in the inquiry or the decision of the authority could be given to the
‘ o : ' |

appellant. Learned counsel for the appellant has also not touched any legal
weakness in the whole procéedingé. His main argﬁment was éevérjty of the
penaity and‘ fhe judgment upon which he relied also speaks about ifhe quantum of
punishment. keeping in view of the c:};arges~ leveled against ‘lthe delinquent
procéediﬁgs were initiated undet; the Khyber Pakhtunkhwa Remov:al frofn Service
(Special Powers) Ordina.lnce,. 2600 by removiqg the appellant ‘and not under the
special proVision like Rule 8-A of the Khyber Pakhtunkhwa Govelflzrnment Servant

(E&D) Rules 1973 in which the authority has no option but|/to remove the

~ delinquent. Under the RSO 2000 the authority had the option (!)f 'imposing the
, o

penalties other than removing from service. Keeping in view the nature of guilt

and - charge against the appellant this Tribunal is of the view that in the

circumstances the penalty of removal from service is too harsh. The appellant had

‘completed service of ten (10) years and the allegations against the appellant was

A | '
not of any disobedience of the orders of the superiors nor was he i‘contumacious in

any respect. He simply absented himself which is surely a miscoﬁduct but in such

- circumstances he should have been treated leniently in i'mposition| of penalty. This

_ . | ‘-
Tribunal by accepting this appeal converts the penalty of removal from service -

into compulsory retirement. Parties are left to bear their own costs. File be

\ |
- . (Nh@hﬁ&mﬂmaﬁaggr/r
\ > ' Chairman .

Or . Camp Court, Swat
(Muhammad Hamid Mughal)

Member

‘ I
ANNOUNCED
08.11.2017
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTURKHWA, PESHAWAR

Amended Service Appeal No;ég-é /2013 -

Amjad Ali S/o Waznr Ahmad, _
R/o Ouch, Tehsil Adenzai, D:str:ct D:r Lower......... App llant

VERS us_

L 1. Govt. of KPK, through Secretary E&SE,.
Education Department, Peshawar

i

| ! . 2. District Education Officer,
: : Elementarv, Secondary Ecucation,
| v Dir Lower at Timargara._ '

Lud e '
ﬂ%ﬂj _ / 3. District of Education Govt. of KPK, Peshawar
JZJ

,/J’V‘* @ " District Coordination Officer, Dir Lower
Now Director Education at Peshawar.....Respondents

APPEAL U/S 4 OF THE KPK SE:R'VICE
TRIBUNAL ACT, 1974, AGAINST THE
ORDER DATED 31.12.2012 WHEREBY
APPELLANT HAS BEEN TERMINATED
ON THE BASIS OF NOTIFICATION
'ISSUED BY THE Respo:,'s:""r" RG.2,
VIDE NOTIFICATION FROM THE
DATE OF HIS ABSCIICL.

PRAYER IN APPFAL

On acceptance of the order of

termination /'remo-va! passed by the

resgendont Mo2 2 4 may please be




FORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL,
{ CAMP COURT SWAT o

===t UKL SWAT

Service Appeall No. 354/2013

Date of Institution. -, -11.02.2013

Date of decision. .. 09.11.2017

. Amjad Alj S/0 Wazir Ahmad, :
R/0 Ouch, Tehsi] Adenzai, District Dir Lower (Appellant)

, (Respondents)»
MR. Abdul Hag, . i
Advocate 5 For appellant.
Mr. Kabir Ullah Khatta,
Additiona] Advocate Genera - For respondents.
" ~MR.NIAZ MAD KHAN, CHAIRMAN
MR. MUHAM]\/IADHAMID MUGHAL, L - MEMBER
JUDGMENTf

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the partieg heard and record perused.




villagé and the appellant could not join his duty for almost six (06) years. That the
appellant then submitted an apphcatlon for allowmg him to resume his duty on
09.03.2010. That an inquiry was appointed - which submitted its report on
09.06.2011. That in the said inquiry report it was recommended that the appellant
should be adjusted against the vacant post. But the authority instead issued show
cause notice to the appellant and ﬁnally terminated the appellant vide the
impugned order. Learned counsel for the appellant stressed on the harshness of the
penalty of removal from service. In this regard, he relied upon 2008 SCMR 214

and 2006 SCMR 60.

4. On the other hand Learned Additional Advocate General argued that this
appeal is not malntamable being time barred and in this regard he pressed into
service  judgment repoﬂed as 2005 SCMR-1206. He further argued that the
appellant has himself admitted his absence by filing the application for adjustment.

He next argued that no plausible explanation was given by the appellant in support

~of h-is enmity in the village that the authority has rightly removed the appellant

from service.

CONCLUSION

5. The judgment relied upon by the Addl; AG regarding the limitation is not
attracted in the present appeal as in the reported Judgment the appeal was not
decided and in the present case the appeal was decided on 31.12.2012  and
comrnUnicated to appellant on 16.01.2013 and‘thereafter he filed the present
servnce appeal within thlrty (30) days which is within time, Regardmg the absence
of the appellant the appellant hlmself has admitted that he remained absent for
almost six (06) years in his apphcatlon submitted to the authonty Since the
appellant himself has admitted his absence and this Tribunal is of the view that

. i
: i
there was no need of further inquiry regular or otherwise any advantage of any:-

A
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lapses in the inquiry or the decision of the authority could be given to the
appellant. Learned counsel for the appellal_lt has also not touched any legal
weakness in the whole proceedings. His maiﬁ argument was severity of the
penalty and the judgment upon which he relied also speaks about the quantum of
punishment. keeping in view of the charges leveled against the delinqﬁent

proceedings were initiated under the Khyber Pakhtunkhwa Remoyval from Service

(Special Powers) Ordinance, 2000 by removing the appellant and not under the

special provision like Rule 8-A of the Khyber Pakhtunkhwa Government Servant
(E&D) Rules 1973 in which the authorit‘y has no option but to remove the
delinquent. Under the RSO 2000 the authority had the option;of imposing . the
penalties other than removing from service. Keeping in view tﬁe nature 'Qf guilt
and charge against the appellant this Tribunal is of the view that in the
circumstances the penalty of removal from service is too harsh. The appellant had
cdmpleted service of ten (10) years and the allegations against the appellant was
not of any disobedience of the orders of the superiors nor was he contumacious in
any respect. He simply absented himself which is surely a misconduct but in such
circumstances he should have been treated leniently in imposition of penalty. This
Tribunal by accepting this appeal converts the penalty of removal fr01ﬁ service
into compulsory retirement. Parties are left to bear their own costs. File be

consigned to the record room.
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T 354/2013

| 63.04,2017 " . Clerk of“the counsel for appellant and Mr. Muhammad
| -J Zubair, Senior Government Pleader for respor&dents present. Clerk
of the counsel for appeliant requested for adiournment on the

ground that his counsel is not available. Adjoumed To come up

for arguments on 07.08.2017 before D.B at Camp Court mgm

| .
-

(AH MA:D6 HASSAN) (MUHAMMADMAN KUNDI)

o MEMBER | MEMBER
. : ' - Camp Court Swat.

07.08.2017. "~ Appellant present in person and Mr. Muhammad Zubair, . _
- District Attorney for the respondents present. Appellant seeks- S j;

adjournment as his counsel is not in attendance due illness. _To '

' o come up for arguments on 9.11.2017 before the:DB at camp 'court 5o

. Swat. - o
Mégmber hAlrma : o
- Camp court, Swat '

. ) i
! . . .

09.11.2017 Counsel for the appellant and Addl.iA.G . for the
. . - respondents present. Arguments heard and -reéord peruSed. - S e
. o This appeal is accepted as per our detalled Judgment

of today Parties are left to bear their own costs. File be e

consigned to the record room.

3 ]
Member o _ W
- Camp Court, Swat.

ANNOUNCED

09.11.2017
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24.03.2016 i Appellant in person and Mr. Muha;ﬁmad Jan GP for’
respondents preseht. Appellant stated that the case, r_nii_be.tg_&xnsfer

-to"Camp - Court Swat. Request is accepted. To tome up for

arguﬁuents on02.08.2016 at Camp Court Swat.

p—

Member

v R

02.08.2016 ".;..‘Appellant in persen and Mr. Fayazud t Din, ADO
alongwith Mr. Muhammad Zubair, Sr.GP: for thé respondents
present. Due to non-availability of D.B arguments iould. not be

heard. To come up for arguments on 06.12.2016 before D.B at

camp court, Swat. i

. - ' ‘ ‘\ . ) : .
ch}ﬁﬁn
Camp court, Swat.

RN
-
-

«

v .
-v

06.12.2016 - . None present for the appellant. Mr. Muhammad
| -Zupair, Sr.GP for the respondents present. Sincé' neng is_

. present for the appellant and the bench is also incomplete,

th.e;efore arguments could not be heard To come up for

final hearing on 03.04.2017 before D.B - at camp court,

..
‘e T -

: Swat. . . |

Ch%n

Camp court, Swat. .

.
v
|}




~-.10_.6.'20,l_4 A Appellant n person and Mr Khurshld Khan, SO for
respondent No: 1- w1th AAG for the respondents present Arguments
could not be heard due to mcomplete bench To come-up for. -

' f ‘arguments on 5.12.2014.

J

' 05.12.2014- ,A B Appellant m person aner Muhammad Adeel Butt AAG for the ..

respondents present. The Tnbunal is . mcomplete To come up for

arguments on 15. 04 2015

g ";_Reader o

15.04.2015 Clerk of counsel for the' appcl'lant and Mr. Ziaullah, GP
: wrlh J'nvcd /\hmad Supdl for lhe rcspondents prcscnl Due to

ocncml Sll‘lkC oflhc B'n counsel for thc appellant is nol available.

lo_corne-_up lo_r.atgumen_ls on.24._l:l_.,2(.)..‘l.5.‘ L

MEMBER -

©24.11.2015 - Counscl for the 'tppcllam and Mr Ilamccd ur-Rchman AD
' (LlllgﬂllOl'l) along,wuh Asst AG ‘ 1csp0ndcnls pacscnl.
"/\rg,uments could not be hearddue lo learncd Mcmbcr (ludrcral) is

{ N -
~.\. .o P

Coon’ offmal lom 10 Dl Khan Ihcnclorc thc casc. is adloumcd 10

27/3//6 fon mﬂumcnls oo

I ) MCI‘anI"
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»

' el No one is presen ehalf of the appellant.asd Mr. Khurshid

‘Khan, SO for reépoii:kféf;fﬁ with"Mr. Usman Ghani, Sr. GP present. To

come up for writt,ell_-:'gé‘ply/cqmﬁi‘e:rlt_s on 3.10.2013.

Chairman®

03.10.2013 ' Appellant'in person, M/S Khurhsid Khan, SO for respondent
' No. 1, Fayaz-ud-Din, ADO for respondent No. 2 and Mosam Khan,
AD for respondent No. 3 thh AAG for respondents No. 1 to 3 present.
- No one is present on behalf of:réspond‘em No. 4, therefore, respondent |
No. 4 is proceeded against ek-pafte. Wfitten reply/para-wiée comments
received on behalf of respondents No. 1 to 3, a copy whereof is handed

over to the appellant for rejoinder on 24.1.2014.

\ ‘ Appellant. in person and Mr. Khurhsid ‘Khan, SO for
24.01.2014 -respondent No. 1 with AAG for the respondents present. Rejoinder has
not been received, and appellant stated that there was no need to file

rejoinder, and that the appeal be fixed for arguments. To come up

arguments on 10.6.2014,




22.4.2013

Atpertio,s5hore,
/M/z/% /M/% 4 ‘4

22.4.2013 30 eI for the appellant present and heard.

t o.f his Home Town due to unavoidahle and
ci l 'rrgumstances, and security risk to his family so
t in position to resume his duty within time.
V\;/ * situation became bearable the appellant
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home and file appiication ie tho sl 1o
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Rgoom A i RTINS
e ? _ , 28.3.2013 _ Counsel for the appellant present and
;? ) ztg':";fj"‘s:‘_,t: ._,4 U r'f‘",-;giy‘ .
requested for adjournment to squif application for
_ correction/modification and to %nakc out some legal
7 deficiencies in the subject as well as in the prayer of
appeal. Case adjourned to 22.4.2013 for P.H.
: AT i, 7
_ | |
. o : Nimber.
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Court of

Form- A

FORM OF ORDER SHEET

i , Case No.

354/2013

S.No. | Date of order
_Proceedings

Order or other proceedings with si signature of judge or Mag:strate

v

1 2

' 11/02/2013

2 ’g’cl '&0'3

The appeal of Mr. Amji_d Ali presenfed today by Syed
Abdul Haq Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for prtminary héaring.

£

T RE GlSlRAR‘7

This' case is entrusted to T‘Otmﬂg—BenGb%mzt for

- preliminary hearmg to be put up there on

pm[% /4/”7/




' BEFORE THE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA, PESHAWAR

‘Amended Service Appeal No.égﬂé /2013 -

| Amjad Ali S/o0 Wazir Ahmad, . o

L R/o Ouch, Tehsil Adenzai, District Dir Lower......... Appellant
f VERSUS

‘ 1. . Govt. of KPK, through Secratary E&SE,
Education Department, Peshawar

2. District Education Officer,
- Elementary, Secondary Ecucation,
-Dir Lower at Timargara - '

Nownddney
W L / 3. District of Education Govt. of KPK, Peshawar

m,/wh“ @ - District Coordination Officer, Dir Lower
) sle Now Director Education at Peshawar.....Respondents
Pt

B . APPEAL U/S 4 OF THE KPK SERVICE
| TRIBUNAL ACT, 1974, AGAINST THE
ORDER DATED 31.12.2012 WHEREBY
APPELLANT HAS BEEN TERMINATED
ON THE BASIS OF NOTIFICATION
ISSUED BY THE RESFORDENT RO.2,
VIDE NGTIFICATION FROM THE
DATE OF HIS ASSCIiCE. |

PRAYER IN APPEAL
' On acceptaﬁce of the order of

termination /removal passed by the

ToSRondnnt Mo,2 ¥ 4. may please be




set asude and the appellant be
reinstated back to hlS serv:r_e with

all back benefzts c

o Resgectfullz Sheweth'?

1.

; That the appellant is” bonaﬁde resident of Dll‘ lower

‘and appo:nted as P, T C Teacher in BPS-7, wde order

dated 01.06.1992. (Copy of the appomtment order 1s

-attached as annexure A”)

That the appellant ﬁler’ appeal in Wthh during |
prellmmary hearing on 28. 03.2013 on the request of
appellant the learned trlbunal allowed the appellant to

ﬁle an amended appeal

~

-That the appellant was. transferred to Sub Divrsron_

Wari Dll’ Upper and for a long time servrng and after )
he w was transferred to Sub Dnvns:on at Tamargara

Dir Lower

That the appellant was transferred to G P S Laram Dll"

Lower vide order dated 27 1 2001,

That the appellant applred for grant of long leave
without pay for the  period from 02. 04. 2002 to
01. 05 2004 and his application was accepted by the
competent authority vide order dated 01 04.2002.
(Copy of appllcataon & order regardmg leave IS.

attached as. annexure “B” & “"C"y




© 10,

That the appellant dunng perlod from 0. 02.2004, to .

08.03.2010, was out his Home Town due to

unavordab!e and crlttcal urcumstances and securlty‘ _
risk to hlS family so the appellant was not in posutlon'

to resume his duty w:thm time.

‘That after the appellant seekang further leave wrthout

pay through postal service as because lt was not -

possible for him to attend the concerned office

person_allly for the reason mentioned above.

That -when the situation become bearable the

appel!ant returned home and rmmedsately file ‘an

'appl:cat:on in the office of responden’_t No.2 for his

adjournment on hlS post. (Copy of application is

| attached as annexure “D".

~

That the respondent No.2. appomted an mqunry
commuttee who submit their inquiry report dated
09 06 2011 (Copy of the inquiry report is attached as
annexure E") And the respondent No.2 issued show

cause notlce basnng the :nqu:ry report (Copy of show '

- cause notlre is annexure “F).

That the respondent No.2, was not satlsﬁed and based
mqu:ry report for removal from- service of the

appeliant vide ‘order dated 08.03.2012. (Copy of

removal order is attached as annexure “G").




C i

/ _‘ - 11.-That feeling aggneved the appellant filed 'a

Departrnental appeal before respondent No.4, which

- was turned down vide order dated 31 12, 2012. (Copy

of Departmental Appeal and termunat:on order is

attached as annexure “H"& I”)

12. That the respondent sent the terminatlon order to the
appellant through poctal . ddress whxch he recelved on
20. 01 7013 (Copy of termlnatlon order received by

~'the appellant is attached &as annexure “J”)

.13, That'when the a'ppellanl got knowledge about his
termmation then the appellant have not other remedy‘
~except to approach this Hon’ ble Trabunal on the

“following grounds

'GROUND&-» S .';‘

AL .T‘hat'the above said order of ter:minatio,n -/rem-oval of
o the appellant ‘is rllegal unlawful wnthout authonty/
.JUl’lSdlCtlon and be:ng basad on the malafde :ntentton
-because the removal from serwce ordrnance 2000 has
been repelled in 2011 .so concerned authority has no

| jui lSdlCthﬂ to termmat:on the appellant of the basis of |

sald repelled ordmance

B.  That on. inqulry proceedings has been prescribed - -
under the prevailing laws was ever conducted, and in
;- l ‘ . the ﬂndmgs of the mqmry the absence perlod of the
"teacher/app sant has been proposed to be convert in

|
f o , leave wnhout pay, but the appellant was awarded the




major penalty of termination from<'service without

mentioning any ‘reason for dlS aggrlng of the.

recommendation of the mqun'y comm:ttee

That " the ‘punishment awarded to -th’e appellant was

~not proportionate with hic fault and he was awarded

the maxnmum pumshmert and the funnlng authorlty-
die not consndered the situation face by the appeliant
as durmg the said perlod the appellant was m:grated

to some other place due to threat to hlS life.

. That no process /procedure as prescribed in the
service Laws were ever adopted by the respondent .

“not he was ever servsced with a final show cause»

Notlce

That the termmatlon order of the appellant was not in

accordance thh the allegat:ons leveled in the show |
cause and it was harsh pumshment as against the

,mlsconduct.whatsoever,mentloned.m the show cause

- Notice.

- That on the baszs of enquiry conducted in the matter )

the respondent No 2 have not power to hold. the ClVl|

Servant guilty of mlsconduct and as: per law he has-

, the power for denovo inquiry but the respondent/

Department vaolated all the settle principles “of law

hence the lmpugned removal order is :neffective ln the

: mterest and upon tho r,ghts of the appellant




That the unauthorized absence on the basis of which

major penalty was ‘imposed’ upon the appellant

B although Department responsible for the lapse and for

not taking notice of such absence at an early stage, so

the. unavmdable c:rcumstances metmOomed by the

appellant requ:res due consideration .of this Hon’ble'

Tr:bunal SO the responcent exerc:se their power not

vested in them ‘ o .

.That impugned order of removal from service without
holding"regular inquiry without issUing final show

cause notice and also without glvmg an opportunity of

hearmg to appellant cari not be ma:ntamed

That some o_ther'grounds may be adduced at the time

of arguments with ,t‘he perm'ission of this Hon'ble

»

Court.

It is, therefore prayed that on. acceptance of thlS.
appeal the crder of ternmat:on/removal from service
passed by respondent No. 2 & , may please be set .

- aside and the appellant be reinstated back to his

service with all back benefits.

Appellant ¥ ’
Through

| y 'd/Ddul Haq

) , - Advocate High Court
Dated £2/04/2013 = - Cell #0333-9546154




REFORE THE SERVICE TRIBUNAL KHYBER _
PAKE’“?U&KH‘.“};' PESHAWAR

Amended Serwce Appeal No : _/2013

 Amjad Al ............. S S e ';....Appeilant

VERS us

Govt of KPK, through Secretary E&SE,

Education Department, Peshawar & others ...... Respondents

AFFiDAVIT{

I, Amjad Ali S/e Wazir Ahrrlad ‘R/o Quch, Tehsil Adenzer
District Dir Lower do hereby sol emnly affirm and declare on
oath that the contents of the accompanymg Servnce

Appeal are true and correct to the best of my- knowledge

and belief and nothmg has been concealed ‘from thrs -‘

Hon’bie Coun

 Identified by:- | . DEPONENT.
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BEFRE THE SERVICE TRIBUVAL K,P.K. PRSTAVAR.

SERVICE APPEAL NO. S5 é / 2013.

Amjad Ali. *o o ssnsooe Versus..... GOVt- Of K P.KQ through
secretary T & 8.E) & others.

Exrnrosneass
" INDETX.
8.N0. Description of documents, - - - " Annexure  pages.
l.e g@rounds of appeal., 4 } - l-¢g
2. Addresses of parties. 1 = 7
3 Applicatidn for condonation of ' .
delay with affidavit. - - 8 -9
4. Appointment order of appellant. 1 agn 10,
5 mTransfer ofder of the appellant _ | _
to G.P.3. Laram. ‘ = 11
6. ¢grder regarding sanction of leave ] |
without pay dated 1/4/2002, g 12
7 Application for adjoustment. npn 13
8. Copy of Tnquiry Rreport . - g 14— 14)
9. Copy of Show Cause Notice. e 15
10. copy of Reply. . 16
1i. Copy of removal order of appellant, conge 19
12. Copy of Departmental appeale. e 18

13. copy of mermination order issued by
Respondent No.4. T 19

14, Ccopy of Termination order alongwith

envolp received by the appesllant on

20/1/2013. ham 20
15. © ‘yakalatnama, : : 21t

Appellant
Amjad pli,

Through;- ‘
s‘%% ABDUL HAQ) Advocate
High court, peshawar
Celly 03339546154,

Dated ; 8/2/2013.
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BEF(RE THE SERVICE TRIBUNAL K.P.K. PESHAWAR.

. A,, iy
e 2l
SERVICE APPEAL NO. 50 / 2013. _H—;gﬁ 3

-amjad ali gon of wazir phmad , R/ 0 oxh, Tehsil adinzai,

. . gdo a
T T e

District Dir I.ower . . ¢ e e s o o o s 0 . APPELLANTQ

r VERSUS. - ¢

10 (}OV'tg Of ‘KoPoKo through Secretal‘y E &“ S.E.

gducation Department, Peshaware.

2. pistrict wducation officer, Elementary, & secondaﬁ§"~

rducation, Dir L ower at Timargarae.

4
| ~

3. pirector of gducation govt: of KF.P.Ke Peshawar.

4. peputy Commissioner, ( D.C.0 ) Dir Lower at Timargara.

ssccoee RESPOTDENPS.
oDy

APPEAL U/8 4 of THE K.P.K. SERVICE TRIBUNAL ACT,

1974, AGATINST THE (RDER DATED ;51/12/2012. WHEREBY

APPELLANT HAS BEEN TERMINATED (N THE BABIS
N CM'IFICATI O ITSSUED BY THE RESPONDENT N O, 2

. |
L VIDE N (TFICATI OT DATED 8/3/2012, FR(M THE DATE

2/
/) OF HIS ABSINCE I.E. 2/5/2004. |

(2232 233 -3 J-F 3 3 § 3]

- PRAYER TN APPEAL: ‘' acceptance of this appeal the

order of termination / removal passed by the Respdt;-
No. 2, & 4 may please be set-aside and the gppellant

be re-instated back to his gervice with all back benefits.
. . / ‘
[ : |

BEDsm ey . ¥
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RESPFCTFULLY SHEWETH:

1.

Je

4,

Se

Ge

That the appellant is boﬂafide resident of Dir I ower

and appointed as P.7.C. Teacher in rPS-7, ﬁide order

dated 1/6/1992. ( Copy of the appointment order is

Annexure "A" )e

That the appellant was transférred to gub-pivision Wari
Dir uUpper and for a long time serving and after he was

transferred to gub-pivision at Timargara, Dir Lower.

That the appellant was transferred to GeP+Se Laram Dir

Tower vide order dated 27/11/2001.

mhat the appellant applied for grant of long leave without

pay for the period from 2/4/2002 to 1/5/2004 and his

application was accepted by the gompsient, pAuthority vide
Q” l\" g .-,'%‘}.
order dated 1/4/2002. ( Gopy of @ iiih 3

regarding leave is pnnexure ng" &'"0")-

That the appellant during period from 5/2/2004, to
8/3/2010, Was.out his pome Town due to unavodiable and
critiéal circumstances , and securitylrisk to his family
so the appellant was not‘iﬁ positionifo resume his duty

within tine.

mThat after the appellant seeking further leave without
pay through postal gervice as because it was not possidble

for him to attend the concerned office personally fof the

regson mentioned above .
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8.

Q.

10.

11.

12,

mhat wheh the situation became bearabie the appellant
returned home and immediastely file an application in

the office of respondent No.2 for his; ad jouptment on

his post. ( coPy; of application is Annexure "D").

That the Respondent No0.2 appointed an Tnquiry coinmittee
who submit their inquiry report dated 9/6/2011 . ( Copy
of the inquiry Report is annexure "E" ), and the

Respondent N0.2 issued a show Cause Notice basing the

inquiry report . ( Ccopy of ghow Cauée Notice is pnnex;F").

That the nespondent No.2, was not satisfied and based
Inquiry Report for Removal from gervice of the appellant
vide order dated 8/3/2012. ( Copy of Removal order is

Annexure "G")e

That feeling aggrieved the appellant filed a pepartmental

Appeal before Respondent No.4, which was turned down

vide order dated 31/12/2012. ( Copy of Departmental

appeal and termination oréer is annexure "H" & I").

That the Respondent sent the termination order to the-

appellant through postal address which he reciveé on

20/1/2013. (Copy of termination order received by the

appellant ig Annexure "J"z.
That when the appellant got knowlédge about his

termination then the appellant have no other remedy

ex@ept to approach this gon'ble Pribunal on the following

% e

grounds:- ' " o -
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"GROUNDS :

A) .

B)e.

C)o

D).

E).

mhat the above'said ordér of terminatiéri / Removal

of the appellant is illegal, unlawful,  without authority/

|
Jurisdiction and being based on the malafide intention,

ig liable to be gseb~agside.

i
|

That no inquiry proceedings has been prescribed under
the prevaling laws was ever conductec}, and in the N

findings of the inquiry the al?Sence pe%riod of 'the teacher/
appell ant hés been proposed to be comirert in leave without
pay, but thé appellant was awarded th;«: major penalty of .
termination from service without ment;{ioning any reasén_

for dis-aggring of the rec§mmendati'on;,'of the Inq.ﬁiry

committee. '

|
f

That the punishment awarded to the appellant was not

proportionate with his fault and he was awarded the

maximum punishment and the funing Auﬂlt':hority did not
. |
considered the situation face by the! appellant as during
. | E
the said period the appellant was migrated to some other

I

place due to threbt to his 1ife |

That no process / procedure as prescribed in the gervice
| SR
TLaws were ever adopted by the Respoxlident:, not he was ever
' ' i
servied with a final ghow Cause Notice .

4

That the termination order of the appellant was not in

accordance with the allegations levelled in the ghow -

Cause and it was harsh ﬁn'ishm.é t s L. '
R O
1 . .

§
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what soever mentioned in the ghow causefnotice.

P)e That on the basis of enquiry‘conductedfin the matter

: 1
the Respondent No.2, have no power to hold the givil

Servant guilty of misconduct and as per law he has the

'

power for denovo'inquiry but the Requhdent / Department
violated all the settle principles of 1aw , hence the

. , I i
impugned removal order is ineffective lin the interest,

and upon the rights of the appellant, !

i .
G)e That the unauhhurise absence on the basis of which major

1

Penalty was imposed upon the appellant although pepartment

responsible for the lapse and for not 'taking notice of
|

such agbsence at an early stage , so the unavidable
|
circumstances mentioned by the appellant requires due
|
consideration of this yon'ble Tribunél, so the Respondent

o
exercise their power not vested in them.

I
H). That impugned order of removal from service without holding

regular inquiry without igsuing finai:show.cause‘Notice
and also without giving an 0pportunit; of hearing tov
appellant can not 5e maintained . I
:
I). ‘That some other grounds may be adduéed at the time of

arguments with the permission Qf th%s Hon'ble Court.

RO o)
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i
|
4
= 6 =3 ’
!
| !

1t is, therefore, prayed that on ac;ceptance of
. i

this appeal the order of termination/ Removal from

service passed by Respondents No. 2 & 4, may please be
. i
set-aside and the appellant be re-instated back to his

gservice with all back benefitse. |

Amjad Al EX-P.T.C.

Through:-
(\FED’ ABDUL HAQ )
Wdvocate, High court,
pated : 8/2/2013, 17~B,!Haroon Mansion,
' Peshawar.
cellﬁi 03329546154,

DECEomoESEESRSo I:

AFTFIDAYVIT |

T, MPe AmJjad Ali 8/ 0 wWazir phmad R/I}o Ca¥ch,
mehsil pdinzai, pir 1,0wer, db hereby sélemnly

af firm and declare on (Bth that the contenmts of
this appeal are true and correct to tl'l}e best of

my knowledge and belief and nothing h_as been kept

concealed from this Hon'ble Tribunal |
|

f
DEP, QVENT .

: i
Anjad Ali
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BEF (RE THE SERVICE TRIBUNAL K.P.K. PESHAWAR.
. o

_IN RE: SERVICE APPEAL NO. / 2013.

1

ADDRESSES (F THE PARTEIS.

Amjad pli /0 wazir ahmad R/ 0 Osch , Tehsil pdinzai,
District Dir TOWEr o o ¢ ¢ o o o o o o .Appellant.

|
versus.

l. govt: of K.P.K. through gecretary = & SE,

rducation pepartment , Peshawar.

2. District rpducation ¢fficer, Flementary & seéondany

wducation , Dir Tower at Mimargarae. }

3, pirector of pducation govt:; of XK.P.K. Peshawar,

.4. Deputy commissioner,.( D.C.Os) Dir Lower ,.
at Timargara o o« o« « o« o o o o o o o @ Re%pondents.
¢ A ‘ | peersos E
Appellané
Through;- ) ,;;
( SYED ABDG'L HAQ )
AdVocafe ﬁigh gourt,

) | 27/B, Haroon Mansion,
Dated ; 8/2/2013. W) '.
/// Khyber Bazar, peshawar

% , cell # 0'333’9'_546154.
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BEF(RE THE SERVICE TRTRUNAL , K.P.K. . PESHAWAR,

-

t
I
i
'
1

CeMe NOe / 2013, |
IN

Service Appeal NoO. - '/2013,
IR |

|
Amjad Ali e o o o VErsSUSsecee GOV‘C: Of KQP.K!'. through secretary
E & S.5. & others,

IS
St

APPLICATI OT F(R CQIDQVATT &7 (P DELAY

IN FILING CF INSTANT APPEAL.

Rpmoatbonen

g
Respectfully gheweth: |

1. fThat the Departmental was rejected on 31/12/2012, which
|

was sent to the appellant through postal 'address , the

¢
impugned termination order was sent to the appellant by
. i :

the concerned posf office on 16/1/2013% and the same was

received on 20/1/2013. (-The Envolp beari\ng termination

3 I

order already attached with the service appeal may be
j

considered part of petition. ;

. ¥

2e That the appellant / pe’c.itioner has got a strong prema

facie case and the said period may be condcﬁne_d as per law.

Tt is, therefore, humbly prayed that on abceptanée of
. | .
this application the appeal of appellant may be considered

well within time. " * ‘

APD ell ant/petitioner

Nated : 8/2/2013. ~ at peshawar,

Sop
A
J ket

.
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BEF(RE THE SERVICE TRIBUNAL K.P.K. PESHAWAR,

IN RE: C.M. YO, / 2013, |

IN 4 .
o . |
gervice pAppeal NoO. / 2013,

Anjad Ali ...... VErsUSe.... GOvt: of K-PoKf through gecretary
E& 8.5 & pthers.

Eomaes

AFFIDAVIM™,

1

I, amjad pli 8/ 0Wazir phmad, B/ 0 Cuch, Tehsil
Adinzai, pistt: pir rower, do herebyjsolemnly

affirm and declare on (ath that the comtents of

the acéompﬁying appliéation for cond%nation of delay
are true and correct to the best of @y knowl edge and

~belief and that nothing has been éonéealed-from this

‘pon'ble Tribunal.

Deponent.

anjad Al#-
)

&ég |




the ﬂ/llst The following untrained PTC,candidates are hereny appoiy

‘%e& as PTC,teachers in BPS,NO.7 with effect from 1/6792 in the".
schools as noted against thelr names subject to the following

School where Name of Remarks.

E RS- -R -1 5 1 —_m RIS

:MPs,Shagai.

f

[s e
b

I3

’ l

2.Deran Asbanr.-dor

E . . . '
1 . ' i by

;.Jabagai Badwano

t.Doga Mayar.
i.Danda.
t.Dada Khairabad.-d0- -do.

t.Shawa

3.Health & Age certificate should be produced from the Civil'

4,Their appointment being temporairly are liable to termination
at any time without notice.In case of leaving service in thia
Depttithey will have to give one months notice in advance

the nharge if their age exceeds 28

should be checked before handing

over charge Vlth in 15 days from ‘the
date of issue of this order, their appointment orders ahall

DISTT:EDUCATION OFFICER (M)

:.Sangzél Osakai.

S. Dlv‘

T.Gara. N, c. Post;

Zarbaig Bataﬁ.—dO« -dO—
. . :‘ |

l

li

..Shorthng Khuvd.rdou -d
;qon

| L

.,Amln Khan Korona.-dO-:-dOmw'

] \

| =d0=" ~d0-

| B
i

-d0- -40-

-d0- | -d0< .

- .
Kohai. . =d0= -dO-

\,
\

o

r
!

| | ‘i

A D
T I
. (KARIMULLAH KHAN) - |

PRY DIR AT TIHLRGARA. i

OFFICE JF . THE DIBTT:EDUCATION OFFICER (XD PRY: DIR AT mXHERGARA. a

Dated
 Copy of the above is forwarded ‘for informa£1on

o + v OFFICE URDER:~
[ e BE
o pnralvyfrom
! . {-
i.l i =
| condjtions:=
SNO, Bame of Candidfite/ Village.
|1 . === :§§Q§£3§~§§Q§é=== SEoSsoxmmas .
Lo 3%' -1+ Mohammad Rahim S/O S
l ’gv}ggi garzaraz Knan, - Khadigzai,
LRSS 8, Amjad Ali,S/0 E
e i | | azir ﬁhmad, Ouch,
ST
e 1 3. Fazal Axbar,S/0
| P - Menjawar. Brangolas .
Lo 1 | b Tazal Hadi.S/0 -
r¢¥ N i ‘i Abdul Ahad" waréak;
5! . ! 5+ Hasham Khan,S/0
b Lo Mohd Zaman Khan, Shawa,
. P 6. Ali Mohammad,5/0 :
f'i E i Abdul 'Qadar. ~ Shingrai.
| § ; 7 Rashid Ahmad,S/0
i ool Habibur Rehman, Chakdara.
| | |8. Igbal Shah,s/0 ‘.
5 i | .~ Mohd Salim, Tazagram,
! §‘nY | 94 Bacha Xhan,s/o
| Y Naeem Shah., | - Shalambaba.
L i ’i 10.: Ijaz ‘Ahmad ,5/0
; § | . Mohd Mehtar, Ouch,
5 ! "11. Alsm Khan,85/0
! ’ Yusnf Khan, Torzagrom,
1 TERMS AND CONDITIONS:
1.NO TA/DA is allowod
2.,Charge report should be submitted to all. concerned.|
: Surgeon,Dir at Timergara.
deposit one month,s pay.
5.They may not be handed over
; -years or below 18 years.
Sl 6. Thehr original certificates
; : over charge to ‘them,
f : 7+In case they failed to take
. |
i b gtand automatically cancelled.,
o
i b rig
B2,
N P ﬂ{
o P?“ ;/2//4W7
IR
A Endst +NO. m*,{/ ='7% . /PED/A-I

Timergara the‘jtg;/5/92

necessery action and complimnce), to.u S = ‘ IR

Y The, SDEQ, (M) Timergara.f
2=13, ‘The §andidates concerned,

14 ,The Distt: Accounts Officer,Dir at Tlmergara.:

| o, L.

|

i
‘M.Anwar/
i . .
I

DISTT EDUCA
FRY:

1 . .
F . | i

| )

DIR AT TIM

uf L, %»

Y ST YRTTET
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_ ‘ f
CFEICE CF Tk BXpUuIX IS :OFIXCE (LREHVIR LOGER AL T.GARA,

QFETCE ADBR

K Oz retura fros Leng l:ave Hr,Amjad Al:x,>TC
GES Luek Gherbi, .« meredy adjusted at GPS Laraza Tiam:rgara Sub
Divicion agrin:k -agant DPRC posk with =ffeet from 20,11.,2001.

¢ rge rewcrt should de submitiad t9 all concerned.

"

(HR.G¥ . NAWAZ KNAN).
$x. cubive District Otticer,
(LXE) Dir Lower at T.Gara.

' ’ ‘6, . :
Euastide. l’“L%p ’ CL‘ / " ted Timecrgara the*j:zz_/11/3001,

€3,y of tns 2¥ e is forwardad for infermation .
an nzceczery s sion to:iw ' ' d
1. PThe Dy:2iafrizt Ufflcer "4 Primar- .ducztion Timergira w/r
§o0 i YemotHoo1371 dateid DJ,11020 1,4
- 2e Th: Jisirizt Accouni’ Of ar Dir srer 2t Tiacrgara. 3
e Lhe bteagn. o 81B8203v e
. " - [ ‘,' !
o P
] 3\ 3 & 1 {o—?/{/‘"
D PO L (RIT2RSY )y

y Héme=tiow Jipg
s 3 af Tlazrgara,
e

[ )
o
5

| "a";fr';/ A
(2/9 o R /P

)(\1/5 \&




e

g

CFFTCE (F THE EXBCUTIVE DISTRICT “C-)'B;FIOER(E & sn) DIR LOA’ER
. - R N ' N } .

TTMARGARA.

‘(FFICE (RDER : | :

@ return from long leave Mr. pmjad Ali PTC,
GPS; cuch ghabi aés.hereby adjusted at G.p.8. Laran
Timargar Sub Division against vacant pjs; Post w.e.f.
20/11/2001. Charge report should be submitted to all

concerned,

Mr. GUL NAWAZ KHAN )
ercutlve Distt. cfficer
(L&E) nlr lower at Timargaras

-Noe. 4060/62, dated Tlmargara the 27/11/2001.

Copy of the above is forwarded for %nformation

and n/ action . ‘ 1

i
l. The ny; pistrict cfflcer(male) prléary Fducation

Tlmargara. : i
2. The Distt: pccount officer Dir lower at mlmargara.

|

Sd/} Executive pistts
O:ffic er Timargara.
I

5« The candidate concerned.

3
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; (l‘~\ow FICE OF THE SXEOUTVIE DISTRICE
o QEFICE ORDER:=

JIIR IOM?R AT T GLRA,

4+ o T,

, - Sanadion iz Loreby nocopled o the grant of long
leave w1th out pay for the perios

zn favour of MreAmjad All,PTC GoviiFrimary School La“am Sub-“mvzslon
Tlmergara as due end admissible T2 him under the leeve ru;eso

Necessary en

. .- tr
. T, Serv1ce Book & Leave Accou 't fomm sccordingly, - A .
‘ 8Ly

Vae . R
g o
(MR.QADAR KHAN)

. glstrlct Oiflcpr(Acmn:&Dev‘),
L (Lit: &aau)Dlr Lower at T.Gara,

EhdstNo. 3 [J- %]”"35/ Dated I'r*ﬂgera the o] / 3:3[7/2002.

.Copy of the above is fo
necessary action to:-

VN

orwarded for information and

The Deputy District Officer (F;“r:mary Bducation Tlmergarag

The Dlstrlct Accounts O€r1c~r Dir Lower s 1

eDPZATA of -

Jlatrlc A av: ),

(Jlt ETAPRPLEr Lower at T.qora,-

fron 2.4,2002 +o 145.2004(765 Deys)

ies to this efrect sh uld,be made in his
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- L A

B SR o i
by , M ) i
’.\ ; » o ! ' : 1 : ." r". ; 15’"
' b ' f ) L S
. 5 | | I o E
it ENQUIRY REPORTIN RESPECT OF AI\/IJ/-\D ALl PST.: ¥ 1 }l
AL e 1~ - - 0
_"Inltr:o:lurtiion:-ﬁ . ' | o ;:‘ ; ‘ : b . .’ liy s n\ S'} '
: ' ' 4 i R JT
' i " | Muhamm'ncl Nagfn DO (M) (& &bC) Dir lower alom, with Mr.Saced illlah SET ' Sl o i : !:A K ? 1
Gr!S *(oflgram Dir lower commenced the enquiry of Mr Arnjad ili pSY vide EDO{E&SE) Dir lower o S
[OtT(.: No 6940 dated 26-4- 2011 recenved on 5-5- 2011 with vigilant eyes and cold mind from his 'i | ‘ K
departmental and' personal record / Service book.! :The Service book of the teacher concerned % i
nOt onIy,shows r!legalltles, neglrgence and irregutant:o.. /m// e 2ho werdndt 7 a7 Hie yeeers. .' ::.
Véza,aér,lw;” S FERIUR L S I ' oo

All kinds ofl entries related to transfers annual increments , adjustments and lon{, Ieave

¢ are seemed amb:guous w.e.from 31-3- 1998 upto 2-5-2004. No leave account proforma / form
has_used Entry of the last lgranted [eave in the service bookiis mcomplete in that tfme is no .
s gnature and seal of the immedrate boss/off:ccr, % : -

o

. | ’” . 1 :~, ‘ . . | . .

Jie t ltr is not on!y a plam and clear ncglrgence , but is the climax ‘of tyranny. with the .
cparlmont in thm.-thc Serwco Book of the teacher concuerned | 1:, deep and dumb from all sort of. o

proccdures and actlonsufu.r ending the leave on 1-5-2004 /

,
:
i} i

C e G b e A A S8 T VRS A e

|

) [ )
; i There upon we wsrted GPS. Laram to detect in detail nbout Lhu out put and activities of - U R i
'the\teachers concerned We reached there at 9:00 A:M and met with the Head teacher. We : ; ! .
asked hlm for the provrslon of the present and ex attendance regl*tors of the siaff, fites / record F | | y
. o . | '.' N
' ccn st upon ‘correspondence and official letter /order of the depdrtm(.nt - ' -
cob R ) : . i
gy We checked the afore_lga|d record with the presence of mrnd and with vigilant eyes. The [ i T
tcachur Mr Amjad Ali had tecnove. the charge on.20-11- 700] vidde orrlor No.4060-62  dated . . i ' .
.27 '11-2001 wh cn is existed on the schools record 2 : f | o .
o } ) : ! . : ' ' ! :
t : ! . \
: In .this pcnod / duralron thc ,chool record, altendancd register shows nice and bettor : : . : |
performance of the' teacher from the date of takingover the char i upto closing the sthool for , . | ; :
‘wmter|vacat:on on 124-12-2001 wihtout availing casual leave .i After onding winter vacation, - 2 , Coo !
. ot
Le.rcher attcndanrn registerds silent about the duty and othur activities or out pul of Mr.Amjac : | ! |
/\(1 I STw, c hom 1-3-2002 tspLo 01-1'1-?00" 4 ! ! r
, : ' . i ' 4 l t i
N b ‘ .
, I - Then the teacher has been succeedcd in gaining long }eavo w.c.from 2-4-2002 upto 2 5- . . '
7 5 " . 1
200i But itis so regretted thut the nephponce of the nepnrinwnl worters hove violated all the v | .
mi! und degufduom once agam in that the salary of ubs cntfum fabsent teacher has been B ! o
'drawn and paid, o M. Zar Muhammad cx-hcad. teochor of GRS Laam Sigrsiure of the T ; i
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jfindings:. ! o .

The service book of thc'concerned has not been
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SHOW CAUSE NOTICE - SR

1 Mohammad lbrah:m Executive District Ofﬁcer (E&SE) Dir ldwer as a cdrn’petent

authornty, under the Khyber Pukhtoonkhwa Removal from Service (Special Powers) Ordmance

' 2000 do here by serve you Mr,Amajd Ali ex PST GPS Ouch Gharbi Tehsil Adenzal Dlstt Dlr{!.)

2. Consequent .upon the Inquiry report conducted against you,and on going through its- -

- reports/recommendation of the lnqunry committee,about your willful absence w.e.f 2/5/2004
. .to-date has been proved

3.1 am satisfied that you have committed. the following acts / omissions specified in the
section 3 of the said ordlnance ' ’

a. In efﬁcnency.

b. Miss conduct.

C. ‘Negligence in government duty.

* 4.As a result thereof, | being a competent authorlty have tertatlv

ely decided to impose upon
you the penalty of termmataon from service. ‘

5 You are therefore dlrected to submit reply

to show cause notice as to why the aforesaid
jpenalty should not be imposed upon you.

6.1f no reply to this notice is received within 15 (
circumstances, it shall be presumed that you ha
party decision will be taken against you.

s of its delivery i in the normal course of
ve. no defense to put in, in that case , ex -

(E&SE District Dir iower
CE OF THE EXECUTIVE DISTRICT OFFICER (E&SE)DISTRICT DIR LOWER

17 oh§ > ,
Endst No. Dated Tnmergara the @/2011.

- 1. Copy forwarded to:- Z/
1. The District Coordination officer Bir'lower 4t Timergara.

2. Mohammad Raza Shah ADO 0/0 I)DO(M)TlmeA gara, with dnrect:on to serve the show
Cause notice on the accused off:cml and ackno

‘ wledgement receipt may be sent to this
office for record. ‘ :
3- The accused concemed.

OFFI

-
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Notification:-

for'adjustment,énd grant of leave for the absence pueood wet 2/5/2004 (o 8/3/20:10§05 years 10
‘months & 08 days)which was beyond trom (. toinpetency of the undersigned.The case Wi
sent to the Distk;Cbordinalion Oflicon f)u Fower vie (., (:-llln' No, 9908 dated 22/6/2(”(’),11|M
No,18386 dated 7/10/2010 for deasion which v, Celurned i directod that the case
~ thoroughly investigated by conducting In([lury,.u"afl e the rm;)ohs,‘hm:y ‘
vide letter No,10843 dated (g1 200000quiy onduced e
submiited to the Quarter concerncd wvide 1hs, O NG 10959 dated 15/6/2011.After that the
~-Distt;Coordination Officer Dir Lower direated thiy e it “proper aclion under Removid from
service(Special Powers)Ordinance JOUGL g ey ‘

may b
on the person at fgul|

Lo tpeinay be mteded g
concluded against the teachor vide (o NOZS0 L doeg SIL L

AND WHEREAS show CAUSE NOTice LJ ssued /o served upon him through ALO
Circle.heply to the show Notice received lrom the gecused teacher

‘ Coodination Officer Dir Lower, for which agam diroctod 1o comply wit

letter No,7511 dated 8/7/2011 referred aboyi., "

.Aand put up to the District
h the directives issued vide

‘_ 'Néw,the undersigned, being the LOMpPeient aeihonity do hereby orde
service of Mr,Amjad Alj PST Gowt; 'Prinmry SChoot Laram Tehsl Ade
Khyber Pakhtun Khwa Gavernment Servants (CHcarney o
of his absence..

nzar Dir Lower,ur_\der the
A Disciphne) rujes 2011, from the date

. {(Mohd Ibrahim)
> &)/\,\ | EXECUNVE DISTT: OFFICER
?\‘\()/e ] ' {L&SLIDISTRICT DIR LOWER
2 o

Endst: No. ___./ Dated Timergara the \‘j(é_ As2G10.

+

. Cop_y to:~

‘-The District Coordination Officer Dir tower
“The District Accounts Olfficer Dir lower,
."I'he District Officer (F) local office. _

, The Deputy Distt;Ol"fiL‘er{F)Samm Buaph,
The accused Teacher concerned.

vk wN e

. . ' “ ’

, ,/4,,,(3{/{"4‘/

. ) EXECUTI DISTT: OFFICER
\ ’ ' . . (E&SF)D STRICT DIR LOWER

~

- WHEREAS one Mr,Amajd Ali PST Gps, Laram was on long leave wef 2/4/2002 to
01/5/2004.He was required: to report {or jomny: iy SCrVILE on 2/5/2004,but he failed,and .
Winully remained absent wef 2/5/2004 10 3/3,/.20}0.0"1‘9/3/20*]O,he submitted an application -

nstance  case,and Y

rthe removal from _

d bty
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S : _ _ OFFICE OF THE C “
N\ o ' o L DISTRICT COORDINATION OFFICER, :
oL ' ' . DIR LOWER. :

vl SB2E e

Dated Timergara the _3/ /-Lé-/ZOIZ, :

To ) ‘ : ' S
Mr. Amjad Ali ' _ - - S |

- - Ex- PTC GPS Laram. :
‘Subject:’ RE-INSTATEMENT / APPEAL. ‘ o o ¥
In order to decide your appeal, the same was sent to Deputy District :"f.'

- Officer (J)/ Executive Magistrate Timergara for report/ comments. Now, comments of the
o “a

Deputy District Officer (J)/ Executive Magistrate has been received.
On the basis of his report/ comments, it reveals that your service ,Has
been terminated by;the Executive Distric_t Officer E&SE Dir Lower, after fulfilling the laid o

down procedure & rules, therefore, your appeal is filed.

- . —— \\‘:

i N S » ~.
S , District Coordination Q/ffi.ce;r, >
. : o : : Dir Lower. h '
- No._.__- / : . q
_ Copy forwarded to the Executive District Officer E&SE Dir Lower for
information. o ' o

‘District Coordination Officer,
Dir Lower.

o

U
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BEFORE THE SERVIE TRIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR. -

SERVICE APPEAL NO. 3548 2013.

AMJAD ALI PST S/O WAZIR AHMAD R/O OUCH DISTRICT DIR LOWER.

...... Appellant
VERSUS

- The Secretary Elementary & Secondary Educatlon Department Khyber Pakhtun
. khwa, Peshawar & Others o : ...Respondents

PARA WISE COMMENTS"REPLY FOR AND ON BEHALF OF THE RESPONDENTS .

No:1,2, 3.

. Respectfully Sheweth:-

Preliminary objections

' -'1. The appellant has no cause of action/locus standi.
2 The mstant appeal is badly time barred
'3 The appellant has concealed the material fact from this Hon' Able Trlbunal hence
l1able to be dismissed.
4 The appellant has not come to Hon! Able Tribunal with clean hands. -
5 The present appeal is liable to be dismissed for non-joinder/mis-joinder for parties.”
6 The appellant has filed the instant appeal on malaﬁde motives.
7 The 1nstant appeal is agamst the prevaﬂmg laws & rules.
8 The appellant is stopped by his own conduct to file in present appeals. B
9 The instant appeal is not mamtamable in the present forrn & also in the present
c1rcumstances of the issue.
10 Hon! able Tribunal has no jurisdiction to adjudicate the present appeal.
ON FACTS
1 Pertain to :appellant service record, however, it would not be out of place to
mentions here the appellant was appointed on fixed pay. L _
2 Incorrect & not admitted. The statement of the appellant in thlS Para has no concern
with the prayer of the appeal, hence denied without proof. '
3 Incorrect. ,The.statement of the appellant is against the facts and material record.
4  Correct however the appellant remained absent willfully form his duty after

ava111ng the sanctioned leave.

<

R




ON GROUNDS.

5 Incorrect The appellant after the expiry of the leave did not report of his arrival to

the department & remained absent since 2 -5-2004. It is further stated that appellant
did not report any un-avoidable critical circumstances which: he faced through any
FIR nor through his parents. He did not report to the department willfully.

6 Incorrect and not admitted. No such leave has been sought by the appellaht
through any means. : | -

7 Incorrect. The appellant never reported any critical 51tuation due to which he was
~ notable to perform his duty, hence denied.

8 The mentlon enquiry was'initiated by the competent authorlty in accordance with
the rules on the sub]ect

9  Correct. As the appellant remained absent for along time, hence removed from
service under the rule on the subject in vogue at that time.

10 Incorrect. The appellant has not locus stnadi case, hence the competent authority
has filed the said appeal as per law & rules. '

11. Incorrect. - ‘ -
12 Incorrect. The statement of the appeilant is false, baseless one which the appellant

himself confessed his negligence and willful absence (annexulre “H” of the appeal)
in his application dated 21-3-2012, hence the whole is denied.

-

A. Incorrect. The order was issued after performing all the codal formalities i.e enquiry &
show cause notice, hence legal, lawful and by the lawful authority.

. Incorrect. Proper enquiry was conducted in after that show cause notice was issued to

him and accordlng to the finding of the enquiry committee the appellant committed in-

efflcrency, misconduct & negligence in duty.

". Incorrect. The appellant remained absent for along time, hence remoyal from service
- was justified and according to the law & rules.

. Incorrect all the codal formalities were observed, hence denied.

. Incorrect. As replied in Para - B above.

. As replied in foregomg, the appellant was found guilty after complymg the codal
formalities. !

. As rep_lied in to‘regoing Para.

. Incorrect & not adnutted The order of removal from service is in accordance with rules
‘on the subject in vogue for the time.

Y



The respondents also seeks the permission of this Hon! Tribunal to adduce more
grounds in proofs at the time of arguments.

In view of the aboveA submission, it is requested that his i‘-Ion_’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of

the respondent Department. : %
- . : /) .

EIeineﬁtary & Secondary Education
Khyber Pakhtunkhwa Peshwar.

| S¢cretary
Elementary & Secondary Education

Department, Government of Khyber
Pakhtunkhwa.  «

District
E & SE'District Dir (Lower)

1




BEFORE THE SERVIE TRi5UNAL KHYBR PUKTHUN KHWA AT PESHA'WAR

SERVICE APPEAL NO. 354 2013

AMJAD ALI PST S/O WA? iR AhMAD R/O oucH DISTRICT DIR LOWER.

e Appelhnt

Y ERSUS

The Sécretary Elementary & Se condaly Educatlon Depal tment Khybel Pakhtun
- khwa, Peshawar & Others - - : ....Respondents

- PL\I\A WISE COMMLNFS’R PLY FOR AND ‘ON BEHALF OF THE I\LSPONDLNlb

No: 1[2:

Respectfullv Sheweth:-

Preliminary objections

" 1" The appellant has no cause of action/locus standi.
2 The instant appeal is badly time barred.
3 The appellant has carcealed the miaterial fact Elom this Hon' Able Tribunal hence
liable to be dlSI‘L' issed. ’ B
4 The appellant has not come to Hon! Able Tribunal with clean hands. =~ -
5 The p1‘eséi1_t appeal is Hable to be-dismissed for nbn-jéindef /mis-joinder for parties.
6 The appellant has filed the instant éppeal on malatide motives.
7 The instant appeal is against the prevailing laws & rules.
"8 The appellant is sto'pped by .his own conduct to file in present appeals.
9 The instant appeal is not maintainable in the p1esent form & also in the present
circumstances of the issue.
10 Hon! ablc Tribunal has no Juusdlctlon to ﬂdjudlcate the present appeal
ON FACTS
: - ) ' . -
1 Pertain to appellant service record, however; it would not be out of place to
- mentions here the appellant was appointed on fixed pay. o
2 Incorrect & not admitted. The statement of the appellant in this Para has no concern -
with the prayer of the appeal, hence denied Withoutproof.
3 Incorrect. The -atemcm of the appellzu tis agams‘r the facts and H“"*“T‘l I record.
4 Correct however the appellant 1emamed absent willfully forr: -his- duty after

availing the sanctionzd leave.

-



5 Incorrect. The appellant after the expiry of the leave did not report of his arrival to
the department & remained absent since 2 -5-2004. It is further stated that appellant
did not report any un-avoidable critical circumstances which he faced through any
FIR nor through his parents. He did not report to the depantment willfully.

6 Incorrect and not admitted. No such leave has been sought by the appel ant

~ through any means. :

7 Incorrect. The appellant never reported any critical situation due to which he was
not able to perform his duly, hence denied.

8 The mention enquiry was'initiated by the competent authority in accordance wﬁh

the rules on the subject.
9 Correct. As thc appellant remained absent for along ttmc hcncc 1unoved nom
service undm the rule on thc subject in vogue at that time.

10 Incorrect. T he appellant has not locus stnadi case, hence the competent authority
has filed the said appeal as per law & rules.

11 Incorrect.

12 Incorrect. The statement of the appeiﬂanf;isv false, baseless one which the appellant

himself confessed his negligence and willful absence (annexure “H” of the appeal)
in his application dated 21-3-2012, hence the whole is denied.

oN GROUNDS. -

A

. Incorrect. The order was issued after performing all the codal formalities Le enquiry &

*_show cause notice, hence legal, lawful and by the lawful authority."

. Incorrect all the codal formalities were observed, hence denied.

Incorfect Proper enquiry was conducted: in after that show cause notice was issued to
him and accor dmo to the fmdmg of the enquiry committee the appellant comm Ltted in-

efhcxency mlsconduct & negligence in duty. - . -

Incorrect. The appellant remained absent for along time; hence 1cmoval ‘from service

was justifiod and (au_mdm;' to the faw & rules.

Incorrect. As replied in Para - B above.

As 1'epli'ed in foregoing, the appellant was found guilty after _compiying tl)@'éodal
formalities. ' '

As replied in foregoing Para.

H. Imoncct & not admitted. The order of wmova} from servica is in accordance V\f'lh lules
on the subject in vogue for the time.
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s the permission of this Hon! Tribunal to adduce, more 7. -

The respondents also seek
grounds in proofs at the time of argurnents.

" In view of the above submission, it is requested that his Hon’ able Tribunal

‘may very graciously be pleased to dismiss the appeal with cost in favour of

the respondent Department. : _ ‘,/7 L -

- » o ; /%\ N
o . : Director

: Element’afy & Secondary Education
. Khyber Pakhtunkhwa Peshwar.

;/J ".*.’--,

Sdcretary ST
Flementary & Secondary Education:
v ' /‘ -
Department, Government of Khyber
' / akhtunkhwa. -

i
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K ()_wﬂKHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

No XQ?Z /ST ' Dated pZC’B /11/2017
To o .
The District Education Officer,
Government of Khyber Pakhtunkhwa,
Dir Lower at Timaraga. ;
Subject: JUDGEMENT IN APPEAL NO. 354/13, MR.AMJID A!LI .

I am directed to forward herewith a certified copy of Judgment dated
09 / 11 /2017 passed by this Tribunal on the above subject for strict comphance

Encl: As above

%< REGISTRAR &/Q‘
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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BEFORE THE SERVICES TRIHNAL PESHAWR

Service appeal Yo.____ /2012.

mjad gli son of wazir Ahmad resident of ouch Bir

I"ower...."ot.o.’..t.....o..oo.oooootmpgll‘nt.
_VERSUS _

Government of EKPK PQShawar..i..........Beﬁpondantq.

APPLIGA’I‘ION FOR THE TRARSFER OF THE AROVE TITLED
APPFAL ’I’O DARUL QAZA K ALAK AND 'DIVISIGN SWAT.

Respectfully Sheweth:—
1. That the sbove titled case/appeal is pending
adjudication-before this Homourable Service Tribunal

since last three years.

e That during this lbng period no proceedings

have been initiated and every in the case is more then
6/7 months,

S That the petitioner come from bistrict Dir

and for comming and going sufficient expenseé ﬁave been
occured and the petitioner bveing pbo? employee has got
no sSource to arrsange éhis havey efpenses and borrowed

from the local persons, ’ )

4. That the petitioner/sppellant have got no other
adequate and speedy remey except to file this applicati

for entrustment of the case to Malakand Division pistt

Swaf for just and proper dispos&al of the case.

5. That in compollxng circumstances the instant

petition has been filed for proper adjudication of the

case.
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It is, thereforé, humb;y prayed thsat on acéeptance of this
appliqatioh the case may Very:graciousiy be transferred to Darul
Qaza Swat for proper diSp;sal of the case, any other relief which
deems fit and proper in the interest of justice maj 8lso be awarded
in favour of the'petitioner.

DY/

-

Petitioner/sppellsant

‘ ( AMJAD ALI SON/OF WAZIR AYMAD
Dated:~24.3.2016. | '~ R/0 OUCE DISTRICT DIR LOWER

AFFIDAVIT

I, &jad Ali sppellant, do hereby solernly affirm and

declare that the contents of the above application are true

and correct to the best of my knowledge and belief,

DEFONENT ggkg:)év
(&)

L™




