12.11.2015 Agent of counsel for the appellant pr(‘?sent. Seeks adjournment

as counsel for the appellant is not in at'[céndancez Adjourned to}

departmental appeal/ preliminary hearing befclre S.B. \ '

[ ¥

| Chairman ‘

|
01.12.2015 . Counsel for the appellant present. Info:lrmed the Tribunal that

1

on the strength of acceptance of departmeTtal appeal provisional
seniority list has been issued.

. i | ,
In view of the above, the appeal in hand has become

infructuous. Disposed of accordingly. File be cbnsigned to the record

“room. ' o

ANNOUNCED
01.12.2015

j
4
H
L]

RO

N e
1.12.2015 for providing written order regarding acceptance Aof_ -

o




25.08.2015 - Appellant with counsel present Learned counsel for the appella |

28.10.2015 o Agent of counsel for the appellant present. Seeks adjodrn'r'nen't“ -

30.07.2015

appellant failed to appear due to ailment of his father. Last opportunity

extended to 12.8.2015 before S.B.
Ch%man

12.08.2015 - Counsel for the appellant present. Learned counsel for the';ﬁ'

appellant informed the Tribunal that the departmental appeal of the i
appellant has been accepted but Written order not yet conveyed to the Lf

appellant. Seeks adjournment. Adjourned to 2582015 for further 1]

Ch a\k

proceedings before S.B.

-

,proceedmgs before S_.B. g ‘ P ‘,\

- as counsel for the appellant |s not in attendance To come up for
providing written order regardmg acceptance of departmental appeai

including preliminary hearmg on 12.11.2015 before S.B.

C‘habﬁl an’ . ;fl'eini'




counsel for the appellant present and requested for

13.05.2015 o Agentof
| 18’ swk Adjourned to

adJournment as counsel for the appellant

27.05. 2015 for prellmmary hearmg before S. B.

t ) . ) ’ : ) o . K
: , Céairman’ R

Counsel for the appellant is stated busy W|th his. aillng father at

27.05.2015'
S before S.B.

lslamabad Adjourned for preliminary heanng to 10.6. 201

Chairman

he appellant present. Ltearned counsel for the’

10.06.2015 Counsel for t
f the :;:

appellant requested for adjournment as the grievances ©

pellant are under consideration before the concerned authority.

7 ap
y -
4 Adjourned to 29.6.2015 before S.B.

' Chéirman

29.06.2015 . Agent of counsel for the éppellant present. Counsel for the

appeliant is not in attendance. Requested for adjournment. Lastis

opportunity granted. Adjourned to 30.7.2015 before S.B.

Ch%an .
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3 > 28.01.2015 Clerk of counsel for the appellanq,prcgent and req'ueilch l{’oy:@’ i

Lo adjournment due to pre-occupation of lhc lcamcd counsel for tl}e

+ ! 4 . ~| ‘ .
appellant in the Dar-ul-Qaza, Swat. Request é,l:cept‘ed. T;o come
i up for preliminary hearing on 17.03.2015.

.gg
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ey | [

1 | ot
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L a

l . |
o .31‘ i
, 17.03.2015 Agent of counsel for the appellant present Requested'for

1 ?“ A i !
_l’ : adjournment. Adjourned to 30.04. 2015 for prellmmary hearln‘g‘
g .. e
; : | before S.B. '
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: 30.04.2015 | Counsel for the appellanl present Learrred counsel ?: r the
' appellant seeks adjournment. Adjourned to 13. OSFZOIES for
!
P prellmmary hearing before S.B. : ‘i S
.
o !
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" . The appeal of Mr. Fézfullah Assistant Director LG&RDD Mardan received today i.e. on 21.10.2014 is
incomplete on the followiﬁg score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

1- Addresses of respondent Nos. 4 to 15 are incomplete which may be completed according to the
Khyber Pakhtunkhwa. Service Tribunal rules 1974.
'2- The annexures- A.to S, referred to in the memo of appeal are not, attached with the appeal
which may be placed on it.
3- Wakalat nama in favour of appellant is not attached wuth the appeal which may be placed onit.
4- Seventeen spare copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submltted with the appeal.

No. /SHJB /S.T,

H \ :
1 L |

pt,_2 A~/ j2014. E

SERVICE. TRIBUNAL- . -
KHYBER PAKHTUNKHWA

: o A : PESHAWAR.
Mr. Khaled Rehman Adv. Peshawar. :
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!(J BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serv1ce Appeal No. 1%55 12014 "

Fazlullah

Assistant Director, LG&RDD, Mardan Appellant
. '&%?5

- o

Versus

1.~ The Govt. of Khyber Pakhtunkhwa through
~ Chief Secretary, Civil Secretariat, Peshawar.. -

. . , ‘ :
2. The Secretary to Govt. of Khyber Pakhtunkhwa
Establishment Deptt:, Civil Secretariat, Peshawar

3. The Secretary to Govt. of Khyber Pakhtunkhwa
Local Government & Rural Development
Department, Civil Secretariat, Peshawar

4, Mr. Faiz Muhammad :
Assistant Director, Directorate General of
LG&RDD, Khyber Pakhtunkhwa, Peshawar

5. Mr. Israrullah Khan
~ Assistant Director, LG&RDD, Swabi

6.  Mr. Sardar-ul-Mulk
Assistant Director, LG&RDD, Malakand

7. Mr. Akhtar Munir Umarzai
Assistant Director, LG&RDD, Hangu

8. Riaz Ahmad
Assistant Director, Now as Project Director,
Municipal Services Delivery Program, Unlver51ty
Town, Peshawar

9. Khalid Israr Shah
Assistant Director, LG&RDD, ,
North Waziristan Agency _ .

10.  Sajid Gul
o Secretary, Provincial Delimitation
e ey Authorlty, Peshawar

11.  Said Rahman
Assistant Director, LG&RDD (now on leave)
DFID at Sahibzada Abdul Qayum Road,
House No.39, University Town, Peshawar

Noa — g,_\,\bh\:“%& 12. Syed Hussain Kazmi '
‘ R O . Assistant Director, LG&RDD (now on ex-Pakistan
P \@\g\ Leave) through Respondent No.3, Secretary
- LG&RDD, Khyber Pakhtunkhwa
i

Muhammad Jehangir Khan
Assistant Director, Directorate FATA LG&RDD




Warsak Road, Peshawar

14. Qazi Noor-ul-Wahab . _
: Assistant Director, LG&RDD; Mohmand Agency

15.  Alamzeb

Assistant Director, Directorate FATA,
LG&RDD, Warsak Road, Peshawar...Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 22.05.2014 ISSUED BY RESPONDENT
NO.3 AND THE IMPUGNED FINAL SENIORITY
LIST CIRCULATED VIDE LETTER DATED
28.05.2014 WHEREBY APPELLANT WAS SHOWN

~AS JUNIOR to RESPONDENT NO.4-15 IN

VIOLATION OF THE LAW AND RULES

‘AGAINST WHICH APPELLANT PREFERRED
' DEPARTMENTAL REPRESENTATION = ON

25.06.2014 BUT THE SAME WAS NOT DISPOSED
OF WITHIN THE STATUTORY PERIOD OF 90
DAYS.

PRAYER:

On acceptance of the instant appeal, the impugned
order dated 22.05.2014 and the impugned seniority list
circulated vide letter dated 28.05.2014 may graciously be

~set aside and a revised Seniority List in light of
- Establishment Department letter No.SOR-IV(ED)6-

172013 dated 10.01.2014 (Annex:-N) may be prepared
and the appellant be considered for promotion with all
back/consequéntial benefits w.e.f. due date i.e.
22.11.1991 instead of immediate effect i.e. 16.05.2013.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1.  That appellant and others were initially appointed
 as Progress Officers (BPS-16) in the then Local
Government & Rural Development Department

(LG&RDD) way back in the year 1988 on c'bntract

basis. Subsequently, he alongwith others
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- approached the Hon’ble Peshawar High Court
Peshawar for regularization of their services but
could not succeed and meanwhile their services
were terminated. Their request before the Hon’ble
Apex Court also failed and they were directed to
approach the Provincial Service Tribunal. Oni their
approach to the Service Tribunal their appeals
were dismissed and consequently they again
approached the Apex Court and finally :their
appeals were allowed vide Judgment dated

25.08.2005 and appellant and others  were

reinstated into service with all back benefits. .

That the judgment of the Hon’ble Apex Court was
implemented by the Department by reinstating the
appellant and others in service with all back

benefits and regularized them with effect from the

date of their initial appointment vide notification
dated 10.11.2005 and 16.12.2005 (Annex:-A &
B), _ ,

That since the appellant was also entitle;d for
promotion to the higher grade as a consequegice of
the Judgment of the Hon’ble Apex Court Yvhich
was denied to him, therefore, .appellant and |others
filed Writ Petition No0.793/2007 in the Hon’ble
Peshawar High Court Peshawar which. was
disposed of vide order dated 18.10.2011 (Alinex:-
C) with direction to the Department to deci(jie the
matter in accordance with law as peli' the
observation of the Hon’ble Court given i:n the

order viz:




“It is not clear from the available
record that when the petitioners
became eligible for being promoted
to the next higher scale and what
were the rules applicable thereto and
what was the ratio of vacancies to be
filled through the promotion and
what was the ratio of the vacancies to
be filled by initial recruitment. All
these questions are to be decided by
the Department in the first instance,
we, therefore, would not embark
upon such exercise while hearing the
petition under Article 199 of the |
Constitution of Islamic Republic of
Pakistan, 1973. We, therefore, while
disposing of this writ petition direct
the office to send it to the
departmental authority to decide it in
accordance with law as hinted to
above within two months. This writ
petition, thus, stands disposed of.”

Thus the Hon'ble Court directed for determinif:lg as
to:-

i. When the petitioners became eligible to the
next higher grade?

ii. What were the Rules applicable thereto
(service rules)?

iil. What was the ratio of vacancies to be filled
by initial recruitment/promotion?

That the Department, in the light of the Judgﬁqent
ibid, took up the case of the appellant and others
and asked for the advice of the 'Establishment

Department and Finance Department as would be

evident from the letter dated 26.11.2011 (Annex:- |

D) wherein in Para-5 it has been admitted that

“According to  service _rules  notified . on

01.12.1991, the length of service for promotion of

e

P hr e wetrr dem B ps e
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b Progress Officer (BPS-16) to_the post of Ass;‘stant
Director (BPS-17) LG&RDD was 03 vears. The

initial_date of appointment of the petitioner was
- |

22.11.1988 and thus they have completed the

required length of service on 22.11.1991] |_and

became eligible for promotion to the post of AD
(BPS-17) LG&RDD at that time but they could not

be promoted as their status was contract.

5. That the Establishment Department vide letter
dated 20.12.2011 (Annex:-E) advised that in

terms of the employees on contract basis

(Regulation of services) Act, 1989 read with the

Judgment of the Apex Court announced on

25.08.2005, the services of the appellant stood

regularfzed with _effect from the date of t:heir

contractual _appointments. The Department is

therefore, required to determine their seniority

viz-a-viz those appointed on_regular basis in_the

defunct Directorate and consider their promotion

in_the light of the service rules of their posts

subject to the availability of vacant position;s in

the cadre /service group.

Thus thé advice of the Establishment Department,
Govt. of Khyber Pakhtunkhwa ibid was also in :liné
with the decision of the Hon'ble High Cqurt,
Peshawar dated 18.10.2011 as explained in pai‘a—3
ibid wherein the Department was given direct:ion
that since the appellant have been regularized .ﬁ"om
initial date of appointment i.e. 22.11.1988, they "
were to be treated at par with others who were

similarly placed in the defunct Directorate General
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of LG&RDD and consider théir promotion subject
to the availability of vacanf positions illn the
cadre/service group. !

That as per Seniority List circulated vide}letter
dated 13.02.1993 (Annex:-F) the total sanctioned
posts of Assistant Directors (BPS-17) as sto;)d on
31.12.1992 were 34 and as per the Service Rules
notified on 01.12.1991 (Annex:-G), the rat:!id of
- promotion and direct induction was 30%:70% out
of which 24 posts fell in the quota of initial
recruitment while 10 posts fell in the promotion
quota. At the total 5 Progress Officers (BPS-16)
were promoted vide order- dated 03‘.08.21992
(Annex:-H) againét the available share of 10 poéts
and thus promotion quota was short' of 5 fmsts
against' which the appellant_ could have 'be'en

|.
promoted had they been in regular service on the

‘basis of his entitlement as declared by the Hon’ble

Court subsequently along with consequential back ,

benefits.
That inspite of the clear position as explail,ned
above still the desired promotion was not graﬁted
to the appellant, therefore, COC No.87-P/2012 {,zvas
filed before the Hon’ble. Peshawar High Colﬁrt,
- Peshawar which was diSposed of vide order dated
16.08.2012 (Annex:-I) in view of the statemenlt of
the learned Additional Advocate General that the
‘promotion case of the appellant could not :, be
processed as they had not_-provided ACRs for

consideration of the Departmental Promotion

Committee, however, it was also observed that the

B
1
H
!
{
H

-4
]
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appellant. and others might invoke their remedy

before an appropriate legal forum if so advised.

That thereafter, appellant and others ' were
promoted to the post of Assistant Director (BPS-
17) but with immediate effect instead of due dates
vide orders dated 27.08.2012 & 16.05.2013
(Annex:-J). The appéllant and hlS other colleagues
challenged the order ibid, to the extent of 1ts‘
immediate operation wde Departmental Appeal '
dated 10.06.2013 (Annex: -K) which was duly
processed and culminated in approval by the
competent authority of seniority position vide
Statement (AnneX:-L) wherein the appellant; and
others were shown to have been appointed w.e.f.
22.11.1988 thus the longstanding grievance of the
~ appellant and others was requlred to be redressed

accordingly.

That in the light of the approval mentioned above
for further clarification of the seniority of 'the
appellant and others the Department called for Ethe
advice of the Establishment Department vide letter
dated 07.11.2013 (Annex:-M) upon which the
Establishment Department gave its opinion Vlde
letter dated 10.01.2014 (Annex:-N) whereaftef a
Tentative Seniority List was circulated vide letter
dated 14.03.2014 (Annex: -0) showing thlle -
-senlorlty position of the appellant as approved l)y
the competent authority upon which appellant and

others submitted the observations (Annex:-P) but

meanwhile the those employees who became

Juniors as a result of regaining seniority of the

—_—




10.

Grounds:

A.

8

appellant. and others - also submitted objections
upon the seniority of appellant and others Iwhiéh
was allowed vide- impugned order ‘dated
22.05.2014 (Annex:-Q) thereby again the
appellant and others were wrongly held to be
juniors and thus the earlier promotion " with
immediate effect of the appellant was restor!ed by
setting aside the order of the appellate authori':cy ie.
the Chief Secfetary and immediately the impﬁgned
Final Seniority List was issued vide létter jdated
28.05.2014 (Annex:-R). ;

That being aggrieved by the impugned order dated
22.05.2014 and the impugned Seniority List dated
28.05.2014, appellant preferred a Departmental
Representation (Annex:-S) thereagainst but the
same was not disposed of within the statﬁtory
period of 90 days, hence this appeal inter-a-li‘ij;l on

the following grounds:

That Respondents have not treated appellant in
accordance with law, rules and policy on subject
and acted in violation of Article 4 of ;the
Constitution of Islamic Republic of Pakistan, 1973
and unlawfully issued the impugned order and ithe
impugned order/Seniérity List, which are unjust,

unfair and hence not sustainable in the eye of law.

That it is admitted position that appellant was
reinstated into service by the Hon'ble Apex Court

with all back benefits including promotion, up-

‘gradation etc. falling due during the course of




service and in the same spirit the matter was earlier

interpreted by the Establishment Department -and
subsequently agreed to by the competent authority,
therefore, the appellént was not only entitled for
promotion to the next higher grade but with effect
from the date of his entitlement i.e. 22.11.1991 but
then by issuing the impugned order and Senlliority |
List the appellant has been deprived of his due
right which has resulted in serious miscarriage of

justice.

C.  That similarly in the light of the judgment o:f the
Hon'ble Peshawar High Court, Peshawar dated
18.10.2011 the Department vide letter dated
26.09.2011 conceded to the position that' the
promotion of the appellant had become due w.e.f.
22.11.1991 and the advice on the same Squect
matter was also célled from the Establishrhen‘t
Department which was given in afﬁrmétive
thereby leaving no roém for any suspicion ihto‘ the
matter but inspite of the same when the issue was -
finalized on the objections of others, the impughed
order and the impugned Seniority List Was |
humedly issued which has adversely affected, the
service career of the appellant. Hence the
impugned order and the impugned Seniority List
are against the law and facts, therefore, are liable

to be set aside.

D.  That appellant would like to offer some other '

grounds during the course of arguments.

It is, therefore, humbly prayed that the instant

appeal may graciously be accepted as prayed for above.




10

9

Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also

be granted to appellant.

Through

- Dated: f?;{& /p9/2014
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t,i):ulcui i uh.m.u, liu I(- nctvunlu.t 200.\ -"

._.4,."“- R
et o

i e Ni.SO l“'(.;'l 3-323/03.- In umlmu.umn f llm l)&p.umunl l\'u(atu.llmn afeven o

'nmnlwr (l.ltcd 10- 11- 2005. the ¢ ump(lml \u(hmnl\ is ph.uul ln re mst.m iu_"f"' R
« Lo L serviee the fnllm\m;_ 0ll'i(u\/ufhuxl\ r Iiu Foeal '(.mummn! m(l Rm.tl
I)uolupmcnl l)cp.utmmi NWEP willy (llut Imm (he date u! Ihm lumm.mnn ’

L] . :
from wnuc \u 30- ﬁ Z(IIH with l” b: nl( lwmlm Nlll llu-u \unw\ u;_,uLu |/u| lmm,"_‘, e

the (lule ofllmn Illlll.ll .mpmntmcnl -

Sl.No. N.mlo nfnl'ficc:/u!lu ml ' l)uu,n.llum with l!l S
_I*— ”f-\-il“-lwllll.lllilll.l(l , \':lh‘.\‘;u’ l’l.umm;, ()fl:u: (Iil H l7)
; S L LTanoli 0 0
S R /fz__J ’Mr..%h:hll }\h.m/ A l’m;_,:us()ituvl (Itl". I(») .
] . . . e -7 ' Pl
. KN \( ‘Mr./,i.mll.m ni\h.m RER | ‘\!umu.lphcl (HI"\ 12)). ,
‘ . IR N \; Mr Ml%l.!h U(l l)m - ‘nlh I m,:m'm (IKI"\ ll)."" )
' s, | M Tarig l\h.m i - - h N . sl . }
b—” M:—ﬁnu l\h.m .V:L B L o "-‘1' B L \
te ‘{\.:[.l—-;\—.l;(lln‘"t‘lnl!‘“‘ o i o i:‘ '-“".-A : \ o
2. ()n l(‘ lml'\lcmun these nlnu':s/uilm.tls .u& piuul in lhc ‘smplus T
Pootof Local Gov cmmcnl and Rur :I I)uvlnpnwnt I)q;.nlnunl fm nlmh lm.mw
- l)cp.ulmcnt sh.lll nc.ue pnsh il t]m are .nhuxtul ns per pul:u uf lhv l’tmmu.tl
'- : (-mcmmcnt o \-.; ' R N
L'), A ‘5 . . - . .\. '. . '. "..- _'.,vv f ’- L '. .\ . __.." .l: "‘.‘. ) .:":“$ , »
S - ) . v - ; . '._‘-,4'_ " Yy '\:‘ N . :'""."",.".' .~l caue / . A. e
o o o S USECRETARY TO GOV, OF l\wn‘
‘ ST B LOCAL GOV ELEC II()NS.& R_ll_ltz\l, L s
- e o P CDEVELOPMENT DEPARTMENT © © R ¢ ’
-~ Endst. NooSO(LG-1)3-323/03 I):l{cd’l'cslm\\’m'. the l(v",' l)cccmIn‘r.?,_(l()ﬁ / T

- Copy is forwarded to:- :
Al tllc Admumtr.lme Secretaries, .mu mmm nf \\\ 3 O

The ccmmt.ml (-uuml 1\\\1 1, Foshs anar,

The chmlr.\r, NWFP Service Tribanal, I’c~.h‘m ar,

The Director (scncral (D&M), LG &RDD, .

All District Coordination Officers in a’\\\! . '~ -
“The S to (] Im-l'.Scuv.l.n\ NWFEDP, Peshawar, :
o o T'he I'S to Minister for 1.G-& RD, MWEP, I'uh W m
; /> S0 - 8. The PSto Seeretary LG & RDD. :

b A ',_‘). The Director, FATA, LG & RDD, Peshawar.,. -
LI lllc Section Officer (Surplus Poot), F&A l)xp.nnm-nt
“11. The Section ()fl"tcr((.cuc:.ll). L. (. & R!)I) S )

Y .

'oc-.x::‘_:j;.i:.u!?-_‘:--"

12 A1 ()l'hccts/nfﬁcmh concerned, : {" {M .,.(-/
aa l’cnnnnl file nflhc nﬁ'ccr/ul‘f’ml sunmnul. )4 {EEAL G EANE IR

(DL \mnnm,\m Lo
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‘
Wit Peaiion No‘? o
B ‘ \.' SRazd Uliah khan..
2. Siad Muhu\n‘lmad
3. - Sheraz Ahmad. ‘
4.0 - Abduwy Rashid
5, b Utah. 0 :
gpibli Khan- | :
Profress Officers Clo Local | Government and
fural pevelopment Department, Govt. of B
oW LY peshawila - ....... '...?e‘dtione\:s .
VERSUS -
& | L
| . V. Criel Secretary- Governient ol NLWA peshinwal.
. T A Secretary 1o Governit 1cm of N.W..F.P, Eswb‘;ishmem
o o Department, pechawar. | ' ' -
. N |
. | . T -
S 3. Sewre crary 0 G(wcmmunof N.W.F. P
) 'hnan\,e Departmem, P'cshawal..» '
ot ’ . !
Py . 4 gecretary 0 Govunmm. of N. W 1 P, .
Bay __ L pocal Government and Rural DeY dopmcm
Hig: ')v : | _ " Department, Pcshawur..'....-.......l ............. l«.spondu.*\b. S
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T IN THE PESHAWAR HIGH COUR ll PL‘SIIAW AR
. JUI)I( lAl DEPARTME I\'l

o3l Lol it o L Bt e T 057,

oooooooooooooooo seve

.' , J UDGMEN T ‘
l )ﬁlcofhemmg....; .................... /..g.TL{!-'.). S e
Amﬂ@ai/"ctmoncx (s). (l’/,-ﬂ’ .'Zﬂ’c(/lém/) /"V) ,’O'f'/ﬂ.&; A 537‘-
; . WA Qz(_}’a‘/)ﬂd A—J
: _ uapondcnl (sHN.. < W’?Mﬂ/@p) -4'7(’77’ /{Q/QA_D Mﬁ?// .‘l
I 14""“9 :
i : : EJAZ AFZAL KHAN, C. J.- Petltxoncrs it
i Q ) . ) l %
through the instant writ petition have asked lTor bl
o . - gl h
S - e o . o flg:
! the-issuance of an approprmlc writ directing the 4
L . : s
un,mrduus o 1'IVC thum-du bacl benefits in o
i
" acr‘ordance w;th the posts they were to be i“ﬁ
. . Ty
R i ' promote to, if t11°y had not been placed in the R
: : : 3
: . surpiug pool, , 1
l ' : ! i
. i} Z. . We  heaid this , case on many
2 ‘ occaswn, On 1611, 1_0‘0 we. whilf.: lzearing this- ¥
; peut;on duecteg':w AAG to assist us b» giving
b ‘ ' _ ' the formulatien as 1-s.nd.—:=r:¢ :
(T ST o -« We heard this cas: even before. |
 The mlw' dispute emerging for the
L 0[‘181(3&.,1‘?11,10!‘ of »this-’ Court is that
W ‘
: - tho\;gh the potitior u, rs were reinstated
o . - with back benefits but they were L
" denied the bc.mms of higher grade Lo
. which they v.ve.rt:, to” be promoied
e LT N - : .

ol : / . .
mechanically and as a awider ol
; C Y course. The fearned AAG wanis some




time o sec whethér prayer of ‘the

.. . + )
petiioners can be  countenanced
cspecially when they were in the
swplus “ pool at the relevant time.

Adjourn to 15.12.2010”,

3. The learned AAG aller going through

“the record contended that rules providing for
ratio ol the y:u:ﬁn(:i«;s Lo l-)u: licd by ilfitiul
rccrui_luwnf and by promotion xl:i\i not rcnmi-ﬁ, -lhv:
same ih.roughlou_t és they wcré: amended f{rom

d '
. . . . , ! .
time to time, thetefore, none [of ‘the questions

‘urged by the p‘etitioners. could be examined

‘without - seging what were the dates, the
petitioners became, eligible to be promioted to the

next higher grade and what were e rules

applicable thereto, therefore, it would bé proper

that this exercise be carried -out by the
. ! ‘ .

Department itsel P
. . i .

4 We have - gone thr;o;ugh‘ the - record -

céreful;ly.and consiglcred the zs.-;xl!:mis‘éiohs of tlﬁc
ie_arne'd‘ counsel for the parties. '

| TN ndt C_lc:llj from the available
record that when theﬁctiti‘mﬁers ‘bccame c;!igib}c
forAb.cin-g jn‘omoted't-o't}w next Enghei* scale ane

what were the rules applicable therete.and what

]
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was the ratio of the vacancies to be filled '

through the promotion and what was the mtio o

the vacancics to be filled by initial recruitment

All “these questions are 1o be decided by the

’5‘ N .
Department in the first mstance, we, therefore

would not cmbark upon such exercise while
Iu,nmg a petition undcnj Article 199 of the 4
. : 5
. 5
. (onsulutwn 01 lbldn\lL I\Lpllbhb of PJl\lbl"ll] i
1 };
oo 1973 We, therefone wh:h, d:sposmg ot this wnt
| |
l petmon direct the off’xce to send it to the i
’J B Departmental Authonty to- decide it in
. ,
Lo .
r: accordance with law as. hmted to above w1thm
Lwo - monlhs This writ pct:llons, Ihus, stunds
v ’ )/ " . -
. disposed of.  S4 l- /q' 5 . /~7 ?j“-(} /C/g_.
‘(:/' : L . A ( —
n.m-ummznn 3/ ./;“J
, 6 U - e ,
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GOVERNMENT OF KIIYBER PAKITTUNK WA
, Y : FOCAL GOVERNMEN I ELECTIONS AND RUR. Al
T . DEVELOPMENT - PARTMINT
L - L NeSOQLG3- 367G 12007

b

i)alcd Peshawar, lh(, 26" \Jovx inber 2011
. theSeeretary 10 Govt, of Khyber P..khlunkhwa
i ‘ Lstablishinent Deparuncnt
. 2. the Sceretary to Govi.of Khy bu Pakhtunkhwa, ‘ R
1 I m:m(..c Dt.partmcnt . e ' )

Subject:- RI'OUI‘SI or ]’R():\I()HO\ IN LIGHT ﬁ’.l”l)(:l%zll"f\"l' QI
THE PESHAWAR IGH _ _COURT PESTIAWAR IN wirir

PETITION NO. 79372007

Dear Sir,
ey

[ am duu,lcd 1o refer 1o lln. subject ulcd

‘llmv&. and 1o say that ;_f'i)l‘inwim-,
surplus Progress Officers (BS- 16) ol

this J\Lp‘ulmuul have requested for’

“grant of
promotion to the post of..Assistant - Duu.lors(]%

b 17) in J-,(;&RDD with effeet from

()l/l”/l‘)‘)l as per service rules I vogue in 1991 in acuml.mu \\|ll1 S moul) Hstin light
'I ol” decision/order dated 18-10-2011 of the J’cshu\\':u High Courl !’g.\hat\l“u {capy
attiched):- )
; I Mr Slu,m/ /\hnmd
‘ 2.5 Mr. /\hdur;l\.:shut )
: 3.7 Mr.Shiblj "ch‘m:__
P 4 Mr.Shad Mibammad ) |
S, MrFasdyl | ”'
' 2 Bricf fucts of 4se are stuled 'th'~
X '
RES

(s wmamgd 1hL sime, Ihcv l:lul

l(.dl’ll(.d Scrvice ‘Iribunal whlc

(‘ml Appcal&.m the SuprcmL ( ourt dLLLl')ll.d their .xppc nl\ :

cncms and rulu!arm.d them

process,

v« from the datc of their lml.ldl .apj ent dated 25 ()6-200‘5 (Lupy
: .ult.uhuJ) . : i L
: 3. In imp!cmcnlalxon " the lucl;_.c.mt.m 0 "Uu.; Apex Court, all (.:m‘l(l.u,l -
: employees were regularized wﬂh ull back benelits uu, ucluu, seniority alter uhmmmy
; advice from the I3 Stablishment: J)cp.uimcnt The ahovc l’l()[’lL\\ Glticer were plaged T
; the Surplus Pool or LG&RDD a: as’ offices of IJuu.tm (JL‘I‘.Iul! ! (u\.f\])l) .ln([ s d”ILLi
’ offices in ihc settled distrie(s ulong\w!h posts were al ] during 2001 in devoluion
t

VU
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The above incumbents Nled writ ]\lm\m NOTIN2007

.

Peshawar -

High Court, Peshawar for lmplum.nlulmn of decision oy |I1L Apex Court and praved lor -

romotion 1o the post of Assistant Dll\.ClOl‘S BPs- l"; in Ilu&Rl)l) copy attached),
| p D)

This Departiment dL])()\ll(.d comments in the learned court” muuhn-‘l\' (c.op\’ attachead),

The Peshawar High Court, Peshawar has disposed ol the writ petiion of the p-.mmn vide -

1

P,
judgement dated 1$-10-2011 inthe followmg, manncer (copy atiached):- 5 -

“It is not clear from the availuble nu.m'd that when the petilioners
beeume cligible for being promoted 1o the new hipher seale and whal
were the rules applicable (hereto and what was the ratio of (he

- vacaacies Lo be filled through promution sod whit was the ratio ol the
vacancics to be filled- by initial reervitinent.-All these questions are (o
be decided by the Department in (he lirst instance, we, thercfore,
would not embitrk upon such exercise witile Ieswring o petition under
Article 199 of the Constitution of Iskuie Republic of Pakistan, 1973,
We, therefore, while disposing of this writ pétition direet the office to
send it to the Departmental Author ity to decide it in aceordance with

- - , . 0
Law as hinted (o above within lwu maonths, This wril petition, thuas, o ,
stands (hspo\ul o™ . .

L c e

37 /\ccording'lo‘ScrviEc_'Rﬁlgs noulcd on.917122199)7 Tihe I(.n-'n ol servide ¢
B

fior pmnmlmn m_of "ProgressH Ofnccr (I%S 16)710thc post.ol. /\\msmnl CDIFCEOrI(13S17)

£

-/

..... Py | A — A ———" - —— e a
lhc. —iniiars —date uf_.nppumlu cnl\-n.._llu.-|u.lllln..u\ SWUN g2

—rt—  ——— ——— - — - - Sy ) s
422/11/1988 und thus’ they have complercd e requirad Ic.n“i TALITVICT N 2 00y,
Mﬁ_

t

(and b:.wm(, L!mblc dor promotion 10 the post of /\\\l.\l.ml Dircclor (BSS1 77 1TGR R DT KOO

Jhat' timebut liu.y could-not-be- promou.d as-their stitus™ STwisTContracUprojcet cmplovees.

When they were re-instated in service with all back benefits

m_implementation of
Judgement of the Supreme Court of Pakistan, the i)xrcuoruic General, LGERDD and ity

“allied offices in the sculed districts alongwith posts were abolished in 2001 in devolution

process. At present this Department has no Post ol Assistam Dircciar bying vacant under

promotion quota sgainst which the promotion case of the petitioners could be considercd.

T

6. In view of above poslllon fam, d:ru,lcd to request you l(l Kindly advise

lhls I)(,p.mm(,nl regarding admissibility of prom(mon o, the post of Assistant Dircclor

[ . .
(BS-17) in LG&RDID 5o as 10 facilitate this I)Li-mlmcm o take decision in the subject

case k(.(..pll'l[, n view db()VC ord(.r of the Peshawar “I[,h C ourt. I’whuwzu'.'

lncl: As /\bovc o

| i
it .
!
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5 ‘ S GOVERNMENT OF
%\ L " KHYBER PAKHTUNKHWA
g ‘ ‘ . EST ABLI HMENT DEPARTMENT
“’ﬁf’.‘ﬁ (PEGULATION WING) -

- No.SOR. NED), o-l/ «011/ .
Dazad, Pesmwar, the 20v Degr, 2011

To .
) \
‘ T/xe Secretary to Gope- of Khy er F.. shtsnkhaa, v e
Locai Covi & RD Dr;mmm:nt . .

SUBJECT: RE QUEST OF PROMOTIO, fuLUE&LQf_uw—-MéA’.LQE_H:Lt '
, EESHAWAR HIGH COURT {

. Dc.ir Sk,

Iam dzrcc.tec{ to ratar
d-ucd 26/11/2011 on the: sub;ec:

Emp)o_«us »n Contract Baypsy (xwgularuntlon of Services)
- judgmere q( the Apes Cou:r announced op 25/8/"00
dtood regularized with affe

to your letter i\u..’O(L ~I)3-JG"/PH(./2001 .
noted -above and (o stita that in rmms of the
Act, 1989 read with. the

5, services of tae appellants
ct from Lhe date of rl-qu' connacmul Appointmonts.

”

fore, fequired $o- uerer
basia in J';e defu

‘ 4 ,.vh»-&-vzs lhose appom:od on rcgular

Itheiry pmr.

mine! theg! scnl ot t(
aei :)chr:tom ,_‘nd | condifdep
Pysiy JuD]PC’t to' availabliity of |

Yours faith.‘all_v.
S ’

MUSHT A 'Q HUSSAH‘)
Secuon Officer (R-1v)
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plr
ab,

MreSaadat Khan,
R AD,LGRDD,,SN-Agen@y.-

Mr,Dul Ahwad,
AD,LGRDD,Sunai;.

Mra
AD, L5 RD‘I’),Charsac‘-da. ) X

. GOVERNMSHE CF NetloFePey
LOCAL GOVE RuiNE JT , ELECT IOWS AND RURAL
BV LOPMENT DEFAINTNENT A

No.sO(LG-I)4~118/B/89/
~Dated.Pesh:thé”5th Febpe1993

zahoor Mohammad,

LGRDD,Malakand.

ryGulab Khany.
D,LGRDD,Swat.

Fazll Qadir,

6e Mrslal Fehamuady

30, LGRDD, Kohate

119¢rtdtn» Khaung

.‘ AD?LGRDDE{?QS}\Q\-“;L‘.'

4
g8y Sy=d Igbhal Shily

_AD,LGRDD,Hard';\n.

’ 5' I"lL'.Gh.Ul:un Hv_’?.l)ib" . .

AD, LGROD, Howsherae

A3e ML
- AD, l.-f}l{.'\)f), Albpott abade

. '11‘!..

Sy
AD ',I—L}'N
-eo PJ‘{--‘.:;Q»)L‘

Mre Mohammad Iabal, -
AD,LGROD, Swabl.

Mrtasool Khaln
AD, lJJ['{JD‘ B anmb

& Mubahir 3 haiy
A on gepubtation
sy FRaP JMal “d,-:m)!

Mohammnd ASlar
ﬂrghamakullﬁh,

Ab,bLes Generia g
P, Ponhavale

LD,

1 Dacim Oral wal,

15 MG Hoh suaas
AL, LGk i, Kurnem ACIRINCY.
16~ Mr‘.i\lis:'qr Ard, ]
-AD,LGRDO,Khybcr AgenlYe
17 . Mt".["-'ﬁ,i',: Mohamad Khan,
) AD,I.;;‘-RDD,Dir at Timergalde
184 Fired iy \f\.lllﬂ’:\, ‘
AD LD RDD, Bajour Agencys
194 Mr.Sakhi Jan,

AD, LD, Moamand Agencye

-

——
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-... 2 4ag e
28, Mr.Abdul Hajded Zakoori, :
AD, LuRuD D.I.,Khana ' . : i

21. Mx.hhudln Nohammad Hus,uln, ;
AD, LGRUD , Haripure _ L

' 224 Mr.iashallah Khan, ‘ - S
AD , LGRDD , i~ Agency o ‘ ST

23. hr.AQQuL Gﬁaf*dr' - - _:; : | i
A, LGRDD hohlhuln.' S

24 Hretohamnad Lutif,
AD, LGRDD,Tank «

SUBJECTS; FlJrL SEUIORITY LIST OF ASSILSTANT DIKDC”ORS
. (BPQ-l?) il LGSRLUD AS STOOD ON 31871 DEC.1992,

A number of objections were received from the

Asgistant Dircctors (3P3-17) of Rural Development Department

‘on the tentative seniority list circulated vide this Deptte

letter of even number dated Ist iHovember,1992, and after
examining the oijctjuns, the Provincial Government in Local
uov;rnmgnt blﬁCinn' and Rural Dovelopment Department is-

pleased to c1rculaLefa ‘final seniority list {ceopy encloued)

of Assistant Divectors of Rural Davwelooment Department for j
information and roecaid, - . : : i
/}’[ - {LJ‘ \,«.J_': —— f
EncliAz AlQria ‘ " Z". QL—‘ 5}‘:— )}{N ) - ;
LOCTION e r CER~T }‘
. o , <
End;at N0, OCLG-T) 41 £/8/89/  Diknd Paushtbhe 9th Foba 1993 i
Copy is foruarded.tei- o ' i

1e The Director Geneital U}&RDD;H.t.F,P.,Pcshawar
for information.pla: S o

i
i
i
3
'
‘
i

2e ALL the Divisional Diréctors,LGRuD in NiFP. -

3. The Manager,Sovornmant Printing Pru“u,Po«hlwnr for
publication in the nuxt Govarnmant gedcttcc.

R , ’l
HeM/- a , : suo:M"‘ f(br‘mccn (1.
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1.

2.
3.

4.

7s

8.

N

6.

Pir'Zahoor'Nohsmﬁad,

AN

Mr.Saadat Khan

Mf.Dul'Ahmad
Mr.Gulzb Khan
Mr.Fazli Qadir

Mr.Lal Mohzmmad

Capt. (Retd)Sarfaraz -

Syed Igbal Shzah

i

.
':!)rl..a\ (BCOO) )

s.anctiOHEd psfs ceos3l

e o m——— v T - e et 6 e oy
. B P

B,A,

Matric

]

n,a(p,3) .
M.AEco.,)

" M.A(Ece.)

M.A(Eco)

N B .aﬁi ..I-.ILB‘Q

LDCAL GOV“PQMQAT EL’” I04s AND RURAL
PEVELOPMENT DAFARTME

FINAL SZMIORITY LIST OF

T
&

SSISTANT DLP“CTGRJ

BP3--17 IN LG&ROD AS STOC3 ON 3137 DEC £1992.

8.5-36

Mardan .
 10-12-33

S b

1-9-50

S.M.AL

1-E-4€

S al.A.

. 8-6-48
Mardan.

15- 539
Mkde

15-1-22
Kohat

3-3-44 "
Mansghra.

£-12-6
ZPS=%

—4-K

:',«:’D— ,6

Lm T

SPu-1E
15-4-74
Adhoe .
16-~7-74
Adhot
1l TS
2adhot
1-4-75
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- GOVERNMENT OF NORTH-WEST FRONTIER LROV.LNCb
’J‘s-’(,b-)‘) LCCAL SOVERNMENT ;ELECTIONS AND -RURAL
. N
-

‘DEVELOPME NT PEFARTMENT

=

Fesnawar; dated the Ist PDecenb:r, lqaio
t

. NO. 50 (LG~ I)2~183/89O‘In exercise of the powers c=onferred by sub-rule

- (2) of rule 3 of the North-West Frontler Province Clvll oervantS'

(App01ntment FPromotion and Transfer) - Rules, 1909 the Local Government

- .and Rural Development Pepartment, in consultation with the Services

- and General Admlnlstraclon ;epﬂrtment and the FPinance Department is -

, " 7=ased to direct that in this, department notification WNo. JG(R»P)7(2)/73,
 dated 26-1-1978, the following further amendments shall be made namely: |

AMENDMENTS |

In the:Appendix,-

(a) for the existing entries in column 6 against
Ser1a1 No.2 the following entrles shall be
substituted, namely:

"(i) Seventy per cent by initial recruitment;

L/////’ and . ~
ﬁui i an™ thlrty per- ~cent- by~ prom0t¢on,'on the

b351s of senlorlty—cum—fltness, f romy

dl}a) amongst=the*holders of the posts of §
. Divisional Progress-Officers with atleast
k_# l3 years' service as such.’;s
Years ' s )

(b). for the existing entries in columns 2 to 6
against serial No.9 the following entries
shall respectively be substituted,  namelys

e DRCTTN

: . 2 3 4 5 e .v.,.§.~..._...........,.._.........._....\....‘.....
o~ "Sube- (a) Secon Secon- Net (i). Seventy per cent by’
. Engineer. dary dary less initial recruitment:
7 school school. than : ;
v s certi- certi- 21 (ii) Twenty per cent ‘by
R, ficate ficate. years : promotion, on the basis
S . © . or equi- or equi- and of seniority-cum-fitness,
. valent valent not ’ from amongst the holders
qualifi- qualifi- more of the pnasts of Work
cation cation . than Munshis with atleast ten
— ' from a from a 25 .years' service as such,
recog- recog~ .years! who have - passed cepartmehu;
nised nised : ~tal Grade B examlnatlon°
b Board; Board. anI :
' and :

0, ) Y A ’ o ’ . -
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'-"18. Tracer. Secon- - " Not less _—

: dary than 18 By initial
school ~ Yearst? recruitment,
certi= - - and not :
ficate . meare than
or equi- 25 years] ' ,
wval . o : ' i S
ggaffgl— ’ /C’.?E’a'h(": ne c‘:p/i-’?seo
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(L) three (111) ten per cent by

years!® S promotion, on the
course .. ‘ - basis of seniority
Diploma - , cum-fitness, from '
in Civil : - amongst the holders
Engineere ' ' of the posts of

~ing from -+ Draftsman with

a recog- ' . atleast five years!
-nised , : service ‘as such.";
Instituteg

(c) after Serial No.9 the following new[entries shall
be inserted in the respective columns, namely:

-«wu.v.—._--naow—u_u—uuqu BT e et ik L o M (3.3 (e el kit “G‘.‘.\-uHil-li.léq.'uu’l.guMWM—AJ&M"H«-QWMWN_HMMMJ-

1 2 3 a4 5 o 6
"9A. Drafts- (a) Secon- Secon- - Not C(4) By promotion, on the

Mane : dary - dary less - basis-of seniority-
school school than - - cum~fitness,from
certi-  certi~ . g ., amongst the holders
ficate flcate."years' ' of the posts of '
orlequ;s or equi=~ -4 " Tracers who have
va egt. valept not atleast five vyears’
qualifi- quali- more service as such;
cation fication than or
from a from a 25 ' ‘
rgcog- rSC09=  vears. (11) if ho suitable person
Bospd:  oised o FEERE is available for |
oard; oard’fz i promotion, by
and - initial recruitment?y;

{b) twe

years' : L .
course
certi-
ficate- .
or Diploma~
in Civil
Drafts—=
manship
from a
recog-
nised
Insti- o
tute, ‘.

(@) after the existing entries at serfal No.17 the
following new entries shall be added in the
respective-columns:

dation
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Eoard
with
crawing
as Ohe
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sSubjects.

190 Work Munshi  Secon. = Net dess By initial
a dary ' -.than : _ ~ recruitment.
school 18 vears!
certi- ‘and ngﬁ
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cation
from a
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nised
Board.

SECRETARY TO GOVERMMENT OF NWEDP,
LOCAL GOVERNMEHT,ELECTIONS & RURAL
DEVELOFMENT DEE RTMENT

Endst.NO.30(LG~I)2-188/89, Dated Peshawar the Ist December,1991
Copy of the above is forwarded to:— ' A

1o All Administrative Secretarées to Government of NWEFP,,
2e All Divisional Commissioners im NWFP, '

3. Secretary tO‘G0vernor,NWFP,Peshawar.~ o

4. Secketary, NiFP,Public Service Commission,Peshawar,
5., Director General,ﬁ?fﬂ%LG&RDD,MNFP,Peshawara '
6o All Heads of aAttached Departments in NwWP, -
7. Secretary,Local CouncilZBbard,NewaF,Po,Peshawarn

) 8s Secretary,Provincial Election Authority,Peshawar,

S AllfDivisional'DirectorleGRDD in NWFP. BNy

10, All Deputy Commissioners in NWFP,

{11, All District and Session Judges in NWFP,

13, All Assistant Directors,LGRDD "in NWFP, S {'4
- 14, Section Officer(Legiso),Govta of NWFP,Law'Departmemhj,iz?z

12. Registrar,Peshawar High Court,Peshawar.

15% Section Officer (Urdy Cell),Govt.of NWFP,5&GAD with
.. ‘eference to his letter NoaSOUC(S&GAD)6,22/9-Q7
Guted 1-12-1991, A g .

© 1%, Manager Government Printing Press,Peshawar for publication

. o ) i
: H;M/- . : o ( F

in the next Govarnment Gazettee Notification, 40 copies of
the Notific@tion_may}be sent to this Department,’
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HOLLO(LG=T1) 25/ By~ Tha Govornor North~West,Frcntier

province in consullation with the Departmental pyromotion/

Selection Comulbhee 2¢ to order the promoticon

oS the following Divisional Progress Officcrs(BPS~16) Lo

.

tho posts of Assistant Dircchoro{BPSw17) in Rural

mlopnent Department with imwedinte effectis-

«

1g Mranbdul tiajend Zat nrk

29 Mg hadin Flohami cRinc
| 3g MregMasi 1N han -

:;t {‘.i A

gliohanmi a

SOl TARY TQ
SOVR RIOHT

DRV LOPMEN

LAt Wia

A copy LS forwes cdad Lot~

“The Accountant Genaral,ﬂew.F,P.,Peshawaro

The Dirsctor Ganerul;LGRUD;NMFP,PQShawar.
Aldg the nivisional Directors, LGRDD in WP .
All the Assistant Directors, WERDD in MiFP. .
The District Accounts Of ficer, Haripure

The District necounts QEficer;Tanke

The District Accoun:is oeficoryKarake

The Agency Accounts Of ficer, Hd-AgenCye.

The District Accounts Officar,ﬂbbottabad.

My e Ahdul Majend Kakmcri?Aﬁtjng AD,Directorake
RSN .

Gencral,LUuuu;HMVP,Prshawar.
) &
M, Khadim Mohawnad Huﬁ;ain,actin’

Mr.Mashallal Khan, actding AD, LARDD IV

+

My, Abdul Ghatfar,acting AL, LGRDD,Tank.

P o Plohamaad Labif, acting !ﬁ),i;}?h)ﬂ,l(axuik.

The Mansgﬁr,ﬁuvornmfnt Printing Press Pashawal
'publicahionlin the noxbh Government gazettess

CEilan of one Cffloers

o
v
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PESHAWAR HIGH COURT, PESHAWAR.

FORM, ‘A’
FORM OF ORDER SHEET.

| bate of order or other proceedlngs w1th’51gnature of the.
Order Judige . 3
‘ ; 1 2. '
16.8.2012

.M. (EH) No.729- P/2012'in COC No,§7-P/2012 i
W.P.No.793/2007. - -

Presént: Mr Fazal Rabi Dard,
advocate, f6r the petitioner.

Mr.Lal Jan Khattak,
ARG, for the respondents.

YAHYA AFRIDI, J,— Shad Muhawmad and Lhree olbhers

have  sought COC  proceedings against named-

respondents for non- compllance of the order° of

this Court in W.P. No 793 of 2007 dcc1dcd on

18.10.2011.

Respondents were put to notice and they

have asserted iniwriting that s;milarly placed,

as the present petltloners, have beeh granted the
relief so directed by thlS Court,, whlle the icase
of the petltloner could not’ be processed, as they
had not provided th@ll ACRs for the COHSLdCTd1lOnr

of their reélief relating to promotion.‘As‘far as

the official benefits were concerned, the same

have been paid to the petitioners.
On‘tﬁe other hand, the learned coﬁnsel
for the petltloners vehemently argued that as the

petltloners were contract ,employees‘ and by

operation of law tor; their re-instatement, Uthey

e




are to be granted “profdrma promotion” and there

is no requlrements for subm1551on of their ACRQ.

Learned AAG present in Court disputes

the said legal propositiqn and states that ‘the
. N Lo
S department ls still: w1lllng to consider the case

of the petltloner, 1f they provide the requisite

ACRs, as was renderedf~by others, similarly

placed. ,

For the reasons stated herein above,

this Court finds bhal though Lhere nay beoao legal

case made out in favour of the petitioners For

. |
seeking appropriate_frgmedy before the lawful
legal forum, no Coﬁtéﬁpt of Court is made out by

the actions renderéd bylthe respondents.
' o ' ‘ i
In view of the above, the notices were

issued, are hereby recailed; The petitione:s“may

invoke their remedy béfbfg an appropriate legal

forum, if so advised. . ‘ o

This petition‘ is dlsposed of in the

'\/a,(,u(\je( ;! 7,,\@(1 -3

above terms.

Announced
16.8.2012.

(_/. Llgres
chawar High .
PethOIva UndenArn
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N tec has been pleased to DI‘OI“IO‘C the
'. ’::pl’:a\-x‘.‘ ng Prc‘arf D.-, TS BDS I6 LG&RDD io the DOStS of Assmn.m

{BPS-17) in the Local Govc’mment and.bRur I

HW

.GOVLR.\ \IE\"I‘ OF KH" YBER P -&I\HTU\'IJIW
LOCAL GOVERNME NT, ELECTIONS & RUI\.\L
‘ DEVELOP’\II‘ NTDEPARTMENT '

: o an';il.;,.‘ o

; Da\cc‘ Pcsl.‘.war 1¢ 77 A.ug,uu, 201-

l.-.‘- |

\n \O(I G-1)2-3 »(’/Prnmotmn/"ﬂ]’ -

TM Cor*ogtent .-u.moxm 1n consulmu

J.‘l‘\ the DC'?...:.I"I’“' .‘.1 P“O"‘OUO!’. Con‘.

Dm.ctm !

|
it : .
! ; : i 3

l ! ' |
1

D\.VCIOpmcznT Dcpmnn.nt wnn ,

' ' 1
! . o . . oL . I

1. Mr.Sh "“\/Iuh ﬁmac

¥ ' ' :

2, I};Ir.bec{ul Rashid - =
: 3.7 Mr.Salim Raza I ' e
: v S [
| . Mr.Asadullah - - T o
el ' - On their promotion, the terms and 'cdndi;ions of their service on ‘which f '
they were initially eppointed will remain the same, . . o
d . ’M“T-" ORIV R S
L . ;/ ' ) SECRETAI\Y' OVT.OF KHYBER '
. S 'PAKHTUNKH A "LOCAL GOVT: .
i P A - : ELECTIO\b & RURAL DEV DEPTT .
1 Endst Fven No.and Date, TR B R .
g o Copy is forwarded 10:- ! L e gj | jf L !
o o ) ) ) | - : : ' oL
i 1. The Accountant Gene m‘, Khyber Pa 'h‘un.\m'.u Peshawar. ; - e
2. The AGPR Sub-Office, Peshawar, Lo | ‘ :
E 3. l.w Director General, LGERDD, Khy mrl“(.kluun..m‘.a Peshawar, :
" ~. The Dl:CCIOI FATA, LGARDD, Warsak.Road, Dur:,[m.\\'ar | o '
, 3 ~.“ Assistant Directors, LGWRDJ in I'A.T.q o 5
N Dls ct/Agency Accounts Officers | i .\hvb' Pakhtunkhwa. ; :
. . ! o - ! : . : - H .
S The Officers concerncd. - el , :
7 8. The Manager Governmen 11"1mmﬂ Pru:.s, Pcslmv o ;
9. The P51t Sceretany, LGE&RD e ‘
10, Personal Files of the O.LI!\.CI‘b cor.c;mcc
12. Offecorder file '

Y )

. A ~ - (SHAFID KH—\\C"""""C"W
- I ~~SECTION OFFICER (ESTAB)
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’ Government of Khyhcl Pakhtunkhwa
Local Government, Eleclions and Rural Development Departient” -

ORDE L R
Dated Peshawar, the ! 6" May 2013

No.SO(1.G-1)2-336/Promotion/2012.- The Competent Authority in consultation with the ‘

Departmental Promotion Commitiee has buen picased (0 promote the following Progress

Officers (BS-16), Local Government, Elections and Rural Development Department Lo

the post of / seistant Dircetors (3S-17) in the Tocal Government, Elections and Rural '

Development Departmnet with immediate effect:-

1), Mr.Sheraz Abmad u»'» ‘
i) MrFazlullah S " :
/ i)  Mr.Shibli Khan L !
2. ~ On their promotion, the torms and conditions of their service on which :

they were initially appointed will remain the same.

On their promotion, the officers will remain on probation, as per rules.

RN
4. Consequent upon their promotion, postings/transfers of the following i
officers are hereby ordered with immedizate effect:- [
$LNo. |.Name officer From - To E
1 Mr.Skkraz Ahmad On promotion Assistant Director,LG. E&RD,,, :

Buner to relieve Mr.Israrullah
Khan of the additional.charge.

A s e v o

) Mr.Fazlullah On promotion | Assistant DE&t&TGE&RDD
Mardan against a vacant post.
3 Mr.Shibli Khan On promotion Assistant Directcﬁ:iG,E&RDﬁ,w
- ‘ Dir Lower against a vacant post.
SECRETARY TO GCGVT.OF KHYBER “-'
PAKH T U\IKHW "LL,&RDD ;
Endst No.SO(LG-1)2-336/Promotion2012 Dated Pesn: the 16™ May', '2}’)13'5: ;
Copy is forwarded:- .

The Accountant General, Khyber Pakhtunkhwa, Pesh?wvar.

{
1. !
2. The Director General, LG,E&RID, Khyber Pamhmnkhwa Peshawar.. ‘:
3. The Director, FATA, LG&RDD, Warsak Road, Peshawar. ;
4. The Assistant Dxrectms LG&RDJ) Swabi, Buner, Mardan and Dir Lower at ;
Timergaia. PR
s 5. The Diswict Accounts Officers,- Swabl, Buner, Mardan and Dlr LONCI at o
: Timergara. . ]
6. The Officers concerned. -
7. The Manager Government Printing Press, Peshawar.
8. The PS to Sccretary, LG, E&RDD.
9. The office order file.
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To

tCo Rbyesr Pekhtunkinva
: Dnryhc 53 37 .
107/6 Date. {0 =6 - ‘Xl
The Chief Secretary, . o '
Govt. of Khyber Pakhtunkhwa

Civil Secretariat, Peshawar. P

4/6"\/\{\/)4 K o
Subject: Departmental Representation against the order dated

16.05.2013 whereby :the appellant was albelt promoted to
the post of Assistant Director (BPS-17) in the Local
Government, Elections and Rural Development Department
but with immediate effect instead of the due date i.e.
22.11.1991. | "

Through proper channel

Respected Sir,

With due respect I have the honour to submit this departmental

appeal/representation for your kind consideration and favourable action on
the following facts and grounds: -

1.

That appellant and others were appointed as Progress Officers (BPS-
16) in the LG&RDD way back in the year 1988 on contract basis.
They subscquently apploachul the Peshawar High Court, Peshawar
for regularization of their services but could not succeed meanwhile
they were terminated from service. Their request also did not find
favour with the Hon'ble Apex Court which directed them to approach
the Provincial Service Tribunal. On their approach to the Provincial
Service Tribunal their appeals were dismissed and consequently they
again knocked at the door of the Hon'ble Supteme Court of Pakistan
in Civil Appeals/Civil Petitions and the Apex Court was pleased to
accept the same vide judgment dated 25. 08.2005 (Annex:~A) and
appellant and others were reinstated into service with all back
benefits.

That the Judgment of the Apex Court was nnplemented by the
Department by reinstating the appellant and others in service with all
back benefits and regularxzed them with effect from the date of their

initial appointment vide Not1ﬁcat10n dated 10.11.2005 and 14.12.2005
(Annex:-B & C).

That since the appellant was also entitled for piomotion to the higher
grade as a corollary to the Judgment of the Hon'ble Apex Court which
was denied to him, therefore, appeliant and others filed writ petition
No0.793/2007 in the Hon'ble Peshawar High Court, Peshawar which
was disposed of vide order dated 18.10.2011 (Annex -D) with the
direction to the Department to decide the matter in accordance with
law as per the observations of theyHon'ble Court given in the order.




A.

That the Department, in the light of the Judgment ibid, took up the
case of appellant and others and asked for advise of the Establishment
Department and Finance Department as would be evident from the
letter dated 26.11.2011 (Annex:-E) by crystallizing the queries hinted
to by the Hon'ble Peshawar High Court, Peshawar in-lucid manner.
The Establishment Department vide letter dated 20.12.2011 (4nnex:-
F) advised that in terms of the Employees On Contract Basis
(Regularization Services) Act, 1989 read with the Judgment of the
Apex Court anncunced on 25.08.2005, the services of the appellants
stood_regularized with _effect from_the date of their contractual
appointments. The Department is therefore, required to determine
their _seniority viz-a-viz_those_appointed _on_regular basis _in the
defunct Directorate _and_consider their promotion in the light of

Service Rules of the posts subject to the availability of the vacant
positions in the Cadres/Service Group.

That inspite of the clear position as explained above still the desired
promotion was not granted to the appellant, therefore, COC No.87-
P/2012 was filed before the Hon'ble Peshawar High Court, Peshawar
which was disposed of vide order dated 16.08,2012 (Annex:-G) in
view of the statement of the learned Additional Advocate General that
the promotion case of the appellant could not be processed as they had
not provided ACRs for consideration of the Departmental Promotion
Committee, however, it was also observed that appellant and others

might invoke their remedy before an approprlate legal forum if so
advised.

That thereafter appellant and others were promoted to the posts of
Assistant Director (BPS-17) but with immediate effect instead of the
due date vide impugned order dated 16.05.2013 (Annex:-H) in
violation of the law, rules, Judgment of the Hon'ble Apex Court,
therefore, appellant being aggrieved of the same approach your good-
self through this departmental Representation inter-alia on the
following grounds:

Grounds

That appellant has not been treated in accordance with law and rules
on the subject and dealt with in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973 and was
unlawfully denied the promotion to the post of Assistant Dircctor
(BPS-17) with effect from the due date which is unjust, unfair and
hence not sustainable in the eye of law and is liable to be modified.

That it is admitted position that appellant was reinstated into service
by the Hon'ble Apex Court with all back benefits including
promotion, upgradation etc. falling due during the course of service
and in the same spirit the matter was earlier interpreted by the
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Establishment Departmant vide lefter dated 23.08.2006 (Annex:-I) in
the case of appellant and others and therefore, on reinstatement into
service appeilant was also entitled to have not only been promoted to
the next higher grade but with effect from the date of his entitlement
which admittedly falls on 22.11.1991 but then by passing the
impugned order, the promotion wés though granted to the appellant
but not with effect from the due date which has resulted in serious
miscarriage of justice.

C.  That in the light of the judgment of the Hon'ble Peshawar High Court,
Peshawar dated  18.10.2011  thie Department  vide letter  dated
©26.09.2011 conceded to ‘the pcsition that the promotion of the
appellant becnme duc avith cllect Trom 22.11,1991 and the advize on

the same subject was called from the Establishment Department
which was given in affirmative as would be evident from the letter
dated 20.12.2011 thereby leaving no room for any suspicion into the
matter but with all-that the Department denied the promotion to the
appellant with effect from the due date by passing the impugned order

which 1s thus illegal, against the facts and hence not tenable under the
law.

D. That the Government cf Khyber Pakhtunkhwa vide Notification dated

07.02.2012 (Annex:-J) regularized retrospectively the staff of DERA
Program w.e.f. 01.07.2005. Similarly the Secretary LG&RDD vide
order dated 12.10.2C11 (Annex:-K) while allowing departmental
Representation allowed the seniority w.e.f. the date of regular.
appointment to the Sub-Engineers including Syed Mehboob Hussain
Shah TO(I) etc. Likewise the Government of Khyber Pakhtunkhwa
vide Notification dated: 25.07.2012 (Annex:-L) antedated the
promotion of PMS Officers (BPS-17) 1etxospect1vely from various

dates. Even the Establishment Department in the case of appellant and
others.

It is, therefore, humbly requested that on acceptance of this

dcpaxtmental Representation, the impugned promotion order No.SO(LG-1)2-
356/Promotion/2012 dated 16.05.20613 may graciously be modified by

giving retrospective effect to the same.w.e.f. the due date i.e. 22.11.1991
with all consequential back benefits.

Y.cu\m falthfully

Rl

Assistant Direétor
LG&RDD, District Mardan.

Dated: 46 /06/2013

Copy forawded to;

The Worthy Secretary to Govi . of Khybc_r Pakhtunkhwa LG&RDD, Department
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Statement Showing the date wise Appointment and Promotion of Supervisors, Progress Officers to the Post of Assistant

Directors, LG&RDD
SL. | Name of Progress Officer | Mecthod of Recruitment
No. |~ whether by promotion
or by initial quota
! Abdul Majeed Zakoori B-9 (Promotee) 18-12-1985 03-08-1992
2 Khadim Muhammad -do- 18-12-1 98-5 03-08-1992
H_us§ai_n___ - L e o
3 Mashallah Khan -do- - 03-08-1992
4 | Abdul Ghaffar :do- — 03-08-1992
5 Muhammad Latif -do- - 03-08-1992
6 | Shad Muhammad - 22-11-1988. 27082013
- R Hh
e Shistaz AKRAd : 22-11-19%83 ¢ 16-05-2013°
HEER -~=.—~«K-—.=t~?~*- . »25"5 FRY
8 Abdul Rashid - 22-11-1988; 27-08-2012
il =
*Qear) Bazlullah - . 2271 1-19; ; I6-05-20§§
- -Shibli Khan i 22-11-1988; 16-05-2013
_--. -:"_ - ‘f‘@’!{k:’_ .,.;._:;..
Hamid Ullah B-9 (Promotee) 03-08-1992 01-11-1995
Aziz-Ur-Rehman -do- 03-08-1992 01-11-1995
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13 | Muhammad Farid - -do- : 03-08-19?;:2“ . 01_“_19{25?

o

14 A‘khtarMunir , - -do- . . o 03-08-19{?2".__“

01-11-1995

15 | Muhammad Jehangir - Direct 26-05-199 26-12-1996

I ¥
e
g —— Pl -
- [ .

16 | Qazir Noorul Wahab do- ' 26051993 — | 26-12-1996
¢ o - yo

J Vi

17 iGhulam Qadir” B-9 (Promotee) — 08-10-1?;:2 6 26-06-2;@?0

i

18 | Faramoz Khan -do- | 08-10-1996 26-06-2000

19 | Alam Zeb | T do- 08-10-1996 26-06-2000

[26 | Neor Elahi -do- 08-10-1996 ~26-06-2000

21| Abdul Qadir ~do- 08-10-1996 26-06-2000

[ 227 | Muharmmad Astam - do-—

~08-10-1996 26-06-2000

73 | Magsood-Ur-Rehman ~ -do- 08-10-1996 26-06-2000

4 | Qazi Anwar Gul ~do- 08-10-1996 26-06-2000

Mawe:- The officers mentioned at SIN0.6 1010 were-appointed on contract basis on 22-11:1988. their services have beeni;j.egu!m'izcldg’u
from the date of their initial-appointment i.e..22-11-1988 i inipleméntaiion of Judgemenidated 23-08-2005 of the Supreme Cowrt'of
Pakistan.




o “‘( 12. The appellants were re-instated iff service with ail' back~
. : oenefits and regularized by the [G&RD Department with effect from
22.11.1988 i.e. the date of their contract appointment in light of
Supreme Court uudgment dated 25 08.2005 (FIE) They were placed in
the surplus pool as the posts of progrzss officers alongwith other posts
under the office cof DG, LGE&RD-Dapartment were abolished in 2001
during devolution process till these were revived w.e.from 01. 01.2012.
The appellants could aiso not be promoted as Assistant Directors for '
the aforesaid reason. According to policy (FIJ) promotion is always to
be notified with immediate effect. Therefore the request of the
appellants for ante-dated promotion is not covered under the ru!es and

~ is liabie to rejection by the appelate authority. Pa,
T / 13. It may be added that the appellants have been regulari zed _ T 7

s - withe eftect from 22.11.1988 whereas the posts undér DG, LG&RD
Department were ebolished in 2007. Therefore during the period from
1988 to 2001, there is a possibility that regularly appomted progress
off'cers would have been promoted as.Assistant Directors: In such a v
se the appellanis will be entitled to regain inter-se-seniority in the
h1gher post and they shail be deemed to have been cleared for
promotion alongwith officers junior to them who wére considered in the
earlier meeting of DPC as per para-7 of circular letter dated 13.04.1987
’K’ (FiK). The intervening pencd can be counted towards increments under
FR-26 (c) without arrears:

14, The appellate authority (Chief Secretary) may like to re-
refer to Administrative Department to clarify on para-13 or may dispose
off the appeals / representations in light of para-9 read with para-12.

| ‘ - . ‘/_3 ¢ r —
. w& \"Vj» :.: / .
o (Stkande? Qayyum)

o ' gcretary Establishment

| /o | August 20, 2013
Chief Secretary. Khyber Pakhtunkia. ;
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} Subject:- DEPAR F\/IE\TAL REPRFSE\‘TA TIONS AGAINST THE ORDER

. DATED _ 16-05-2013~:. OF __LG,E&RDD WHEREBY THE

]‘k&/ APPELLANTS HAVE BFEN PROMOTED TO' THE POS

" o ASSISTANT DIRECTOR* (BS-17) IN LG.,E&RDD INSTB’A@L‘%%
THE DUE DATE L.E. 22-11-1991

16 The requisite information as desired in Para-13/ante is .at
However, similar claims of the appellants have already been disposed of by theiﬁcshaxmr P \,}
\ 2 pa
High Court. Peshawar as well as by the Department prior to their promotion to fhe post ol :;Eg\
N

Assistant Directors (BS-17). Probably para-7 of circular letter dated 13-04-1987 (F/K)

relates to the cases which are deferred in PSB or DPC duc to pending disciplinary actions

or whose CR dossiers are incomplete. . , ’-; A
i QN
—_— - — I T Qx T NS
- (Hifzdor= ahman) o !\
Secretary, LG,E&RDD ) :
54 - -4“% _)i 3
rief Secretary, Khvber Pakhtunkhwa . e “?é *®
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18. As held by the Apex Court, thé appellants had become

regular civil © servants by virtue of provisions of the Khyber

Pakhtunkhwa Employees on Contract Basis (Regularization of

Services) Act, 1989. They were reinstated in service with ..all back
benefits (F/E). Accordingly, administrative department issued
notification, recrulérizing contractual services of the appellants with
effect from the dates of the1r initial appomtrnents (F/F). According to
relevant law/ rules, thelr semorlty was to be determined in respect Ve
cadre/ service with rexerence tq the dates of LhClI' regu-ar

ce the Directorate LG&RD®

f\

appointments i . 22 11,1988~ Howey:T, sin

b

.
T

was then abohshed the‘, were pla(‘t-d in me surph..s pool Now when

the Directoraze has been revived and they are adjusted in their

~erstwhile cadre/ department, they shall regain their orlgmal seniority,

as given in para-6(a) of the Surplus Pool Policy (F/L).

19. The apoellants have receﬁﬂv been promoted to the pos: of
Assistant Directors (BS- 1"’] in 2012 ‘and 2013. According to provisions
of the Promotion .Policy of the Provincial Government, the
administrative departfnent . has prgpared a swtee
Assistant Directors, v-vith particular reference to the dates of regular
appointment in the lower post (Progress Officer) at Annex-AA. The

appellants find their places at S.No.7, 9 and 10.

20. In view of the abovg, nc. seniority position at Annex-AA is

“in order. The Chief Secretary, Khyber Pakhtunkhwa may picase

accord approval to the seniority list placed at Annex-AA.

| V3Q5'\< e
(Sikander Qayyum |
Secretary Ebtabhshmt.nt

October 09, 2013

FE

Chief Secretary, Kifyber Pakhiunkbia.
."N . ) . ’ : X é’,

o - ) g R )
2 L N . %
{ {f.‘.;‘/y'-’rtﬁﬂ P ‘O ‘W{—
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Chisf Src:’été
Govt: of Ithyber Pakhiunkivia
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COVERNMUENT OF KINYUEN l'AI\IllUNI\llV‘n’A
LOCAL GOVERNMENT, EL I‘C‘TIONS & RURAL DEVE lA)I’Ml"N'I DCPARTMFNI

NO.SO(I.‘G-l)3-367/2013
Dated Peshawar, the 7" November., 2013

The Sceretary to Govt.of Khyhber Pakhtunkhwa,
Establishment Department, Peshawar

Subject:- DEPARTMENTAL REPRESENTATIONS AGAINST THE ORDER

DATED ' 116-05-2013  QF  LG.E&RDD - WHEREBY THE
.. APPELLANTS HAVE BELN PROMOTED :TO THE POST OF
.. ASSISTANT DIRECTOR (©5-17) IN LG.E&RDD INSTEAD: OF',-,’
“'THE DUr DATE LE. 22-11-1991] y

Dear Sir, ) _

[am directed to xcfer to the subject cm.d above and to say that M/S Shua/
Ahmad. Fazlullah and ShibliKhan, Progress Officers (BS- 16) were promoted 10 Iht posl:_
ol Assistant Dircctors (BS- 17) in Local Goxvmmcut Llu:uons and Rural Dwelopmcnl -
Departiment against the posts lying vacant w*dupxomot:on quola w1th immediate effect
i.c. 16-05-2013 with the approval of Competent Authority {copy attdch(.d) Aggr:cvcd of
their mumouon order, thev submitted represcntations/appeals to Lho. Chicef Sccutax\l'[, :
Khyber Pakhtunkhwa dnd ‘prayed for promotion to the post of Assistant Ducclor (BS- 17‘
with effect from 22-11- 1991 instead of  16- -05-2013. 1"qnpsLmatums/appmls of thc_ |
appellants-arc-attached. '
2

Detdxls ofthe case are 1ilustrated as under:-

(i) The appellants were initially appomted under the scheme ° Qllenglhcmng
of LG&RDD” during 1988 alongwith others. The posts against which lhl\‘.
mcumbcnts_were working were created on revenue side with effeet fro::p '
0i-01- 1993" by the Finance Departmem. However, staius  of ll;c

~ incumbents. remained the same. 1hc,y filed writ pn,tmon in the PLbth‘o'dl :
High Couxt Peshawar for 1cgular:1.auon of lhux services, whlch wz:w
-dxsnmx:,sud..Agulcvcd of the decision of the learned Fligh count, 1lwy h]ggi
Civil appeals in the Supreme Com‘l of Pakistun, The Apex Court al'xlv.
dismissed their appeals with the direction to Ille appcals in l\hybu'
-~ Pakhtunkhwa Service ‘Ivibunal. They filed apputls i learned Scervice
Tribunal which were also dismisscd’ (copy allached). | ’

(i) Ultimately, the incumbenis filed Civil Appeals in llhc Sup:(,m(. Court ui'
Pakistan: The Apex court accepted their appeals and ordered for their re-
instatement in service with all back benelits and regalarized them from the
date of their inital appointiment by extending the benelit of Khyber

Pakhtunkhwa Lmployees on Contract Bagis (Regularization of Service)

Acto TORY vide judgement dated 25-08-2005 (copy wttached),
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Enci As Abgve.

{

(r'ii)" Whether the case willy require

Promotion Committec afresh or otherwise;

]

placement betore the Departmentul. o

)

Yours fai'ith full

o OZAGULLALY 5
Scution Pfficer (Estab). . :
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»  Directors in the settled districts were revived with effect from 01-01-2012 ~
) where the po:;l of Assistunt Directors (BS-17) bl.bd.n)L. vacant under
proniotion quota. Keeping in view the orders of the 1e'1med Fhgh Coun as
mentioned in para 5 above, the appellants were also. heard by the
Seeretary. LG E&RDD on 15/02/2012 and their appcals. were disposed
with the ciuecuon to Section concemed to place case of the appellams
before the proper forum for decision aflm establishmcnl ofthc ofﬁcca and

postmg and adjustment of siaff (copy enclosed).

(vii) f\ccoxdmnly case for promotion of the appellants to the post of Asswtam
Directors (BS 17) in LG,E&RDD was prepared and placc,d before the,
Departimental Promotion Committee for consideration. The Departmunt'\l :
Pwmouon Committee determined their promotion with immediate cffccl]
i.e. 16-05-2013 against which the appcllants are aggrieved- and ‘ﬁled'
departmental representauon/appeals 1o the Chief Secretary,: Khyber
Pakhtunkhwg for grant of xul.Obpecn‘vL promotion i.e. wn}} effect  from
22:11-1991. | | '.

(viii) The LG,E&RDD submitted representations/appeals ol lln. appellants to}
the Clnct Scerclary, I\hybu 1’.1l\hlunl\hw1 The (_lm.! %cxctary Khybu

Pakhlunl\,hwa has approved the seniority position of the m(.umbcntb vide |

para-21 61" the note (copy attached).

.

i

!

| |

3. “In ordel to av01d any legal comphcatlon I am further directed to seek |
, A

1

i

'

case could.be processed further:-

: . |

(1) “There are five Progress Officers i.e. M/S Sheraz Ahmad, Abdul Rashid'. ‘
Shibli Khan, Shad Muhammad and Faziullah-but M/S.Abdul Rushid and l

Shad Muhammad have not submitted represemati6ns/appcals against their |
promotion  order while the remaining threc  have  submitted ‘
representations/appeals against their promotion with immechiate elfect. 1
Whether the case of these two incumbents who have not filed appeals '

against their promotion order could also be considered at par with the case

of three appellants whose appeals have been accepted or olherwisc;

(i1) The Competent Authority has already hpgradéd the posls of Assistant
Directors from BS- 17 to 135-18 personal to the 17 u*'u.umbcms vide
Notification No.SOB(LG)l'4/2003/\/01.1]. dated 2. t)7 203 (copy

attached). When the appellunts are given seniority and promotion frony

retrospective effect, they will also claim ul‘)-graclalidn from BS-17 to BS-

18 then what would be-the legal status;

————

-

-1'-vi)f'1’_". Phe Directorate General, LU,L&ERDD and  the ollices ol Assistant /5 'y
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f . “ ’ (i) Whether the ¢

Promotion Committee afresh or otherwise;

i

Enci As Above,

! - A - -
| N WA

asc willh requirc placement befgre e Departmental . -

v

Yoirs fafimfun

7 GZAZJULLAMY |
Scition Pfficer (Estab). .




SUBJECT:

\

Dear Sir,

ESTABLISHMENT DEPARTMENT
(Regulatlon Wing)

e S No.SOR.IV(ED)/6-1/2013/
Al A : ' _ Dated, Peshawar, the January 10, 2014

The Secretary to Government of Khyber Pakhtunkhwa,
Local Government & RD Department.

REPRESENTATION AGAISNT THE ORDER DATED 16/5/2013 OF
LG&RDD WHEREBY. APPELLANTS HAVE BEEN PROMOTED TO THE
POST OF ASSISTANT DIRECTOR '

I am directed to refer ‘to Local Govermnent Department letter

No.SO(LG-1)3- 367/2013 dated 7/11/2013 on the subject noted above and to reply
the queries, as under

/

or before 15+ April, 2014 ) .' et

)

ifi)

The appeals were submitted by LG&RDD in a note for orders of
Chief Secretary, being the competent authority. The case was also
examined in Establishment Department, in paras 18-20 of the note,
where the appellants were found entitled to regain their original
seniority. Para 20 was approved The examination "of this
Department in the note was based on law/rules/policy on the
subject, which applies to all civil servants, hence, the appellants
alone may not be singled out for the purpose. Any person of the
service if found to make identical case with the appellants is
required to be dealt with in tb‘?, same manner.

Promotion involves assignment of higher responsibilities, therefore,
is always made with immediate effect. As regards personal up-
gradation, this' issue lies before relevant forum in Finance
Department for consideration. ’

.

DPC has already considered and promoted the officers. The issue of
regaining of senlorlty needs not to be placed before the DPC.

Yours faithfully,

(ISHTIAQ AHMAD) y
Section Officer {R-IV)

!

v many

014 f ~JMN WU wepuaniune
2 orc G - 1
onsiderat.., -dement before fingl declaration thereof:

Governmem vl Khyber Pakhtunkhwa |

&\



IMMEDIATE . “ezme> REGISTERED
Government of Khyber Pakhtunkhwa
Local Government, Elections and Rural Development Department

No.30(LG-)3-367/PHC/2014 . .
Dated Peshawar, the 14" March, 2014

To
L. Mr.Tahira Yasmeen,
Acting Director, LG&RDD Lo
2. Mr.Muhammad Zahoor, i s

Asstt:Director /PO, Dte:FATA, I . 0
| LG&RD, Warsak Road, Peshawar M YYIX L
3., Mr.Muhammad Fahim,
L[ Asstt: Director/P.0, Dte:FATA, )
~ {LG&RD, ‘Warsak Road, Peshawar
4. Mr.Faiz’ Muhammad Khan,
Project Director, DIKhan
5. Mr Israrullah, '
AD,LG&RDD, Swabi.
6. Mr.Shad Muhammad, N
/ AD,LG&RDD, Khyber Agency - :
7. Mr.Sheraz Ahmad, AD,LG&RDD, Mansehra.
8. M.Abdul Rasheed, AD,LG&RDD, Haripur,
9. Mr.Fazlullah, AD, LG&RDD Mardan :
10. Mr.Shibli Khan, AD, Dte:General, LG&RDD
11.  Mr.Sardarul Mulk, AD,LG&RDD, Malakand
12.  Mr.Akhtar Munir, AD,LG&RDD, Hangu -
13.  Mr.Riaz Ahmad, PD, MSDP,
4 University Town, Peshawar
14.  Mr.Khali Israr Shah, AD,LG&RDD,
North-Waziristan Agency
15. © Mr.Sajid Gul, Secretary, Provl: Delmutatxon
Authority, Peshawar
16, Mr.Said Rahman, AD,LG&RDD (Now o“ ;..aw)
17. Syed Hasnain Kazmi, AD,LG&RDD
(Now on Ex-Pakistan leave)
- 18, Mr.Muhammad Tehangiz, AD,
Dte:FATA, LG&RDD, Warsak Road,
. Peshawar.
i 19. Qazi Noorul Wahab,
AD,LG&RDD, Mohmand Agesncy
20. Mr.Alam Zeb, AD, Dte:General,
LG&RDD FATA, Warsak Road, _
Peshawar .
21. Mr.Salim Raza, AD LG&RDD Charsadda;
22. Mr.Asadullah, AD, LG&RDD Swat

Subject:- TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTORS,
© lg&rdd AS STOOD ON 30-01-2014.

Memo: .
I am directed to refer to the subject cited: above and to enclose herewith

copy of Tentative Seniority !ist of Assistant Directors/Flanning Otficers with the
remarks that reservations on the said list, if nay, may be conveyed to this Department on

or before 15™ April, 2014 for consideration / settlement before final declaration thereof.




Ce2e
In case no objection is received by the target date, it would be presumed

that no individual has nay objection the tentative seniority list. I am, further directed to

Encl: As Above.

, (1ZAZ ULLAH)
¢ ~ SECTION OFFICER (ESTAB)

Endst. Even No & Date.

Copy is forwcnded%to -

1. The Director Gcn\.ral LG,E&RDD, Khyber Pakhtunkhwwa, Peshawar. Copy of

/

- tentauve seniority; list is dttached )
2. The Director FATA, LG&RDD Warsak Road, Peshawar. Copy of tentative

“ . séniority listis attached. = S
5. The PS to Secretary, LG, L&RDD T ,\,\n V74
o - SECTION OF} m R(ESTAB)
N
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TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTORQ/PI ANNIN(; OFFICERS (BPS-17)
AS STOOD ON LG&RDD ON 30.01.2014 = :

Total Sanctioned Posts of Assistant Directors (B:E’S-I7):- 36

S [ Name of Officer | Educational | Date of Birth { Date of 1% | 1% regular appointment_to__|_Promotion to Remarks if any
# Qualification | of Domicile | Entry into | service/cadre present BPS ' '
‘ ‘ ‘ Service : o
: Date BPS | Method | BPS | Date
of
Frecruitm
‘ - et .
1 |2 3 4 I 6 7 8 <19 10 12
1| Mrs. Tahira MPA 1-1-1957 25.5.1984 25.5.1984 | 17 | Dhrect 18 17.12.2007 | She has been re-mstated
Yasmin ' o lis service in
- implantation  of  the
Juggement  of  the
Khyber  Pakhtunkhwa
Service Tribunal,
Peshawar and services
" - {.regularized . from the
date of her initial
appointment . i.e.
25.5.1984
2 | Mr. M. Zahoor M.A Eco: 9.5.1961 6.11.1988 6.11.1988 {17 | -do- 8 25-7-2013
(PO) MKD
3 | Mr. M. Fahim M.B.A 14.2.1963 6.11.1988 6.11.1988 |17 | -do- 18 -do-
(PO) Swat ' 4
4 | Mr. Faiz MAPS)& |12.4.1962 8.3.1992 8.3.1992 |17 | -do- 18 | -do-
Muhammad Journalism N.W.A :
5 | Mr. Israruallah M.A Eco: 19.4.1964 3.3.1992 3.3.1992 | 17 | Direct 18 -do-
Khan Swabi '




Mr.Shad

4

_ 03-04-1958 22-11-1988 | 22-11- 16 | Direct 17, | 27-8-2012 | Consequent . . upon
Muhammad i Mansehra 1988 : , acceptance  of  their-
1 departmental
E appeals/representations
; by ‘the Chief Secretary,
L Khyber  Pakhtunkhwa
A (Appellate  Authority),
: and advice rendered by
L the Establishment
i Department vide letter
' No.SOR-IV(ED)/6-
12013, dated 10-01-
i 12014, -the officers
hi mentioned at SENo.6 to
| % | 10 have regained their
A . . seniority.
7 | Mr.Sheraz E}'I.A - 1.15-09-1960 22-11-1988 | 22-11- 16 | -do- 17 16-3-2013 -do-
.| Ahmad (P.Science) Swabi ‘ 1988 .
8 | Mr.Abdul Rashid | ¥4..A 01-01-1961  |-22-11-1988 | 22-11- 16 | -do- 17 127-8-2012 -do-
" | Haripur 1988
9 | Mr.Fazlullah - - -,I‘;;LA | 0-8-10-1962 22-11-1988 1 22-11- = | 16. | -do- 17 16-5-2013 o ~do- .
- (dociology) | Swabi 711988 ‘ ,
10 | Mr.Shibli Khan | M.Sc 01-05-1965 22-11-1988 | 22-11- 16 | -do- 17 16-5-2013 . ~do- -
(tions:Agri) | Swabi o 1988
11 |-Mr. Sardarut i M.Sc.(Hons) | 1/1/1966 /9/1993 7/9/1993 | 17 | Direct 18 25-7-2013
| Mulk | Malakand
12 | Mr. Akhtar M.Sc(Agri) | 1/4/1961 9.91993 9/9/1993 [ 17 | -do- 18 | 25-7-2013
Munir Umerzai { C Charsadda . , o . ) N
13 | Mr. Riaz Ahmad M';.Sc(l-lons) 16.5.1966 7.9.1993 7.9.1993 |17 | -do- 18 25-7-2013 - : N
AGRI Swabi - Y \/
J A
3 ) \§
.{ Ngrr
, el ittt

- & ""
WEQAL BOVT: BLE
BESAL DEVELEPTAT
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14 | MrKhalid Israr | M.A(P.S) 13.10.1966 1.9.1993 5.9.1993 |17 1-do- " 18 25-7-2013
+ | Shah . | Bannu ’ , ) o '
15 | Mr.Sajid Gul M.Sc(Agri) 9.9.1965 Dir | 5.9.1993 5.9.1993 |17 -do- 18 25-7-2013
Lower . o : ,
16 | Mr.Said Rehman | M.A (PS) 25.6.1965 13.9.1993 13.9.1993 | 17 | -do- 18 25-7-2013
"~ . ! Mohmand : _ B
17 | Syed Hussain M.Sc (AGRI) | 10.4.1966 ~7.9.1993 991993 |17 |-do- |18 ~]25-7-2013
Kazmi . Mansehra ' '
18 | Mr.Muhammad | M.S¢ 17.9.1965 25.5.1993 25/5/1993 | 16 | Promotee | 18 26/12/1996
"1 Jehangir Peshawar Progress :
Officer : _
19 | Qazi Noor ul M.Sc 116.3.1966 26.5.1993 76.5.1993 | 16 | Promotee | 18 .| 26.12.1996
Wehab : Nowsheia Progress
i : Officer - o :
20 | Mr.Alam Zeb M.A "115.9.1958 23.12.1980 | 23.12.198 | 16- | Promotee |18 26.12.1996
Swabi 0 - ' . .
21 | Mr.Salim Raza M.A 15-12-1964 28-02-2990 | 28-02- | B-¥ | Promotee - 17 27-8-2012
Charsadda (Supervisor | 1990 . : '
. BS-9) :
22 | Mr.Asadullah B.A 28-09-1966 -do- -do- - B-9 | Promotee | -do- |27-8-2012
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Local Government Election and Rural Dev Department

Government of Khyber Pakhtunkhwa, 2
Peshawar ;

TENTATIVE _SENIORITY LIST OF | ASSISTANT
DIRECTORS LG & RDD AS STOOD ON
30.01.20 14.

Please refer to your letter No. éO(LG 1) 3-
367/PHC/2014 dated 14 03. 20114 on! the subJect
cited above.

Respected Sir,

With great respect, I Fazlullah hereby submit my

. . ' . e |
objection on the above referred seniority list as under:-

That the Honourable Peshawar High Court Peshawar
was pleased to render the followmg order in Writ
Petition No.793/2007/PHC on 18.10.2011 for non-

_implementation of Apex Court judgli'nent' dated

25.08.2005. .

I
“It is not clear from the available recm%'d when the
petitioners become eligible for being promoted to the
next higher scale and what were the rul(;s appﬁcable
thereto and what was the ratio of vacancies to the filled
by initial recruitment, all these quesﬁoﬂs are to be
decided by the Department in the first iinstance, we_,.
therefore would not embark upon such e%{ercise while

héaring a petition under-Article 199 of the |Constitution




of Islam1c Republic of Pakistan 1973 We therefore,
while disposing of this writ pet1t10n d1rect the office to
send it to the Department Authonty to decide it in
accordance with law as hmted to above Wlthm two

months, this writ petition thus stands dlsposed”
L

That pursuant to the above stated ' order, this
Department itself worked out the eligibility and exact
date of the. petltloner promotion as ev1dent from the
letter addressed to the Secretary Estabhshment and
Finance while seeking adwce vide Letter No SO(LG-1) 3-
367 /PHC/2007 dated 26.11 2011 (Annexure A) Para
No.5 of the said letter is reproduced as under -
“According to the serv1ce rules nouﬁed on O%f 99
the length of service for promotion of Progress Officer -
(BPS-16) to the post of Asmstant Drrector (BPS 17)
LG&RDD was 3 years. The initial date of appomt.ment
of the petitioners was 22.11. 1088 and thus ‘they have
completed the required length of serv1ce on 22.11.1991
and became eligible for promotion to th???:of
Assistant Director (BPS 17) LG & RDD at that time but
they could not be promoted as then" status was

~ contract/ pro_]ect employees” l--

| |
That in response to this Dep’artment gletter dated

26.11.2011 as (Annexure A) , Estabhshment
Department sent its reply/advice v1de Ietter No.SOR
IV(ED)6-1/2011 dated 20.12.2011 as (Annexure B)

which is reproduced below:- |
|
- “That in terms of employees on contract basis

(Regularization of Services ) Act 1989 read with the




Date:_(4/04/2014

Judgment of the Apex Court annou ori 25.08.2005,

the services of the appellants stood regulanzed with

effect from the contractual appomtments The

fDepartment is therefore required to determme their

~ seniority vis-a-vis those appointed on regular basis in

the defunct Directorate and consider theirépromotion in
light of the service rules of the pqstis subject to
availability of vacant positions in the c:adre / service

group”.

In view of the above statec'i' facts based on law/ rules/
judgments of the Honourable Peshawar iHigh Court/
Apex Court and adviee of the | E:}stablishment
Department, it is humbly prayed that I may please be
placed on my. proper due place in the ﬁnal seniority list
on the date i. M which the Department itself
had worked out as evident from para, '5 of the LG
&RDD letter No. No.SO(LG-1) 3—367/PHQ/2007 dated
26.11.2011 as Annexure (A) and also requfest to correct

the date of my regaining original %seniority as

22.11.1991 instead of 16.05.213 as rgnentioned"at
= ————— ——— i

column NO.10 of the proforma of tentat;ivcfa seniority list
please. -

o
Yours Faithfully

Fazlullah.
Assistant Director |
LG&RDD Mardan !
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T‘\\\/ ’ ﬁlﬁby Government of Khyber Pakhtunkhwa

% s Locul Government, Klections and Rura) Development Department
.
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& /" BEFORE THE SECRETARY, LOCAL GOVERNMENT, ELECTIONS AN
RURAL DEVELOPMENT DEPARTMENT, KYBER PAKHTUNKHWA

APPLICATIONS/OBJECTIONS OF ASSISTANT DIRECTORS, LG&RDD
AGAINST .THE TENTATIVE SENIORITY LIST OF ASSISTANT
DIRECTORS ISSUED ON 14-03-2014 .

ORDER
Dated 22/05/2014
This order shall dispose off applications/objections submitted by the
If()ler\T/ing applicants/respondents against the™ tentative “seniority list Of A—s_éistm_t} ;
Directors, Local Government and Rural Development Depurtment issued on 142032 - {
2014 . ’
1. Mr. Akhtar Munir ) : A {
2. Mr.Sardarul Mulk T :
3. MrRisz Ahmad ’ . 1
4. Mr.Sajid Gul :
5. Mr.Said Rehman '=
6. Mr.Alam Zeb . ’
7. Mr.Muhammud Jehangir Khan
8. Qazi Noorul Wahab
. ‘97 Mr.Abdur Rashid
10 Mr.Shad Muhammad F,
A TI.  Mr.Sheraz Ahmad B
g . 927 Mrlaziullah .
) 3>  MrShibliKhan ' : ,
,D )’o 14, MrSufimReza -
< \g 15, Mr.Asadullah '
w‘ 2. Parties were summonced and heard and record perused.
3. . After hearing the applicants as well as respondents it u}as_a observed that M/S

g
&
§
ff
g
;‘"
i
¥
|

Shad Muhammad Kha,n,' Abdur Rashid, Sheraz Abmad, Fazalullah and Shibli_Khan were
|

':l’rogruss Officurs in BPS-16. As a result of revival of Directorte Gencral, LG&RDD, the
posts of Assistant Directors (138-17) were created in the _settled distric‘ts. The respondents
were promold t the posts of Assistant Dirceots (BS-17) in 1.G&RDD ‘agninst_the quota”

i
freserved (o promotion? When they were promoted to the posts of Assistant Direcgffog they
‘ !

went in appeal to the Chiet Secretary, Khyber Pakhtunkhwa for promotion with retrospective’

‘l"lu: Appelate Authority (Chicf Secretary) disagreed .o allow promotion to these

incumbents with rewrospective effect. However, as a result of their promotion they were ff
s a_result of their promotion they wer

lpz‘&ced al " SNo.6 Tto 10 of  the_tentative seniority _list’ while 12 Assisiant Directors

N
— e — —
'r':‘cruited/promoted and "upgraded to BS-18 _prior_to.these.five_inc %',wcredplaccd
- - T ———T— e g3 b ——

tjunioir.to,thcm.;

Id WYSI:0T p1@z ‘hey oF £95£2Z6160
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5. - In view of the above,j[ am of the opinioxvlmt thiﬁfl@iéﬁﬂiﬁﬁh«: officers

Sediior i SCAIC shall be given junior postion in their cadre] Hence, [ accept appeals of the

appellants on the tentative seniority list and order for correction of the tentative seniority hst

and issue the same as finul one in which M/§ Shad Muhammad Khan, Abdur‘Rasl\id, Sheraz

Ahmad, Fazalullah and Shibli Khan should be given seéniorily from the date ol Lhcir?
r }

promotion to the post of Assistant Directors (BS-17) in I.G&RDD according tv rules a@

o — e R - ‘\
pol_lﬁ‘.y of the Pr?vmmal Goverament in vogue, f §§ ]
‘ e 22\S

(HIFZ-UR-RAHMAN)
SECRETARY, LG,RDD

P e

Eadst. No.SO(LG-T)3-367/PHC/2014  Dauted Pesh, the 22™ May, 2014

Copy is forwarded to:-
1. The Director General, LG&RDD, Khyvber Pakhtunkhwa, Pesahwar.
2. ‘The Director, FATA, LG&RIDD, Warsak Road, Peshawar.
3 All Assistant Directors IG&RDD in Khyber Pakhtunkhwa.
4. The PS to Secretary, LG,E&RDD. ‘ _
(IZAZ{ULLAH)

S. Office order file.
SECTION OFFJCER (ESTAR)
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10.

11.
12.

16.
17.

18,
Ig;/
20
21
22.

Subject:-

Memo:

record.

~ Mr.Tahira Yasmeen,

Encl: As Above. ]

Government of Khyber Pakhtunkhwa
Local Government, Elections and Rural Development Department

No. SO(LG D4- 118/8/2014/V01 II
Dated Peshawar, the 28" May 2014

Acting Director, LG&RDD
Mr. Muhammad Zahoor ’
Asstt:Director /PO, IDte:FATA, :

LG&RD, Warsak Road Peshawar IA

Mr.Muhammad Fahlm ' .1 ()/W\x R
Asstt: Director/P.O! Dte:FATA,

LG&RD, Warsak Road Peshawar

Mr.Faiz Muhammad Khan,

Project Director, DIKhan

Mr.Israrullah, | .

AD LG&RDD Swabi. R

Mr.Sardarul Mulk,]AD,LG&RDD, Malakand

. Mr.Akhtar Munir, AD,LG&RDD, Hangu 7,

Mr.Riaz Ahmad, PD MSDP,

University Town, Peshawar

Mr.Khalid Israr Shah AD,LG&RDD,
North-Waziristan Agency 5
Mr.Sajid Gul, Secretary, Provl: Dehmltatlon
Authority, Peshawar

Mr.Said Rahman, |AD,LG&RDD (Now on leave)
Syed Hasnain Kazrnl AD,LG&RDD

(Now on Ex- Paklstan leave)

Mr.Muhammad J ehanglr AD,

Dte:FATA, LG&RDD Warsak Road,Peshawar.

. Qazi Noorul W ahab

AD,LG&RDD, Mohmand Agency

Mr.Alam Zeb, AD, Dte:General,

LG&RDD FATA', Warsak Road,Peshawar

Mr.Shad Muhammad,AD,LG&RDD, Manschra

Mr.Sheraz Ahmad, AD,LG&RDD, Khyber Agency

M.Abdul Rasheed, AD,LG&RDD, Haripur -

Mr Fazlullah, I\D ,LG&RDD, Mardan N
Shibli Khan, AD Dte:General, I. G&RDD

Mr Sahm Raza, AD ,LG&RDD, Charsadda. -

Mr.Asadullah, AP .LG&RDD, Swat {

FINAL SENIORITY _LIST _OF ASSISTANT DIRECTORS

[PLANNING OFFICERS, , LG&RDD AS IT STOOD ON 22-05-2014.

|
I am directed to{I refer to the subject cited :above and to circulate final

seniority list of Assistant Direc%to.rs/Pianning Officers, Local Government, Elections and

Rural Development Departmeht as it stood on 22-05-2014 for your information and

-

74

| o/ i (IZAZ YLLAH)
[\/%( M/ SECTION OFFICER (ESTAB)
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Endst. Even No. & Date. \ ‘ -
. ‘: ~ ‘5"( \ -

Copy is fmwarded to:- -
1. The Director General, LG,E&RDD, Khyber Pakhtunkhwa Peshawar. C opy of

final seniority list is attached.
2. The Director FATA, LG&RDD, Warsak Road, Peshawar Copy of final

seniority list is attached. :
3. The Manager Government Prmtmg Press, Peshawar. Copy of final semorlty

. list is attached.
- 4 The PS to Secretary LG,E&RDD. '

| Ve
SECTION OFFICER (ESTAB)
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GOVERNMENT OF KHYBER PAKHTUNKHWA,
L ' 4 4 A
. LOCAL GOVERNMENT, ELECTIONS AND RURAL DEVELOPMENT DEPARTMENT ,
' NOTIFICATION | |
Dated Peshawar, the 23" May, 2014
No.SO(LG-1)4-118/B/2014/Vol:11.- In pursuance of  Section-8 of the Khyber Pakhtunkhwa, Civil Servants Act, 1973, final seniority list of Assistant
'Direc_:,tors/Planhing‘Ofﬁcers, Local Government, Elections and Rural Development Departmeﬁt, Khyber Pakhtunkhwa as it stood on 22-05-2014 is notified as under:«k
. FINAL SENIORITY LIST OF ASSISTANT DIRECTORS/PLANNING OFF ICERS - - A . A =
- LG&RDD AS STOOD ON 22-05-2014 ) , : - o Co
Total Sanctioned Posts of Assistant Directors (BPS-17):- 36 : X
To . Educational Date of Birth of | Date of 1% 1* regular appointment to Prometion to ) Remarks if any ’
Qualification' | Domicile " | Entry into service/cadre present BPS Lo
Service , K i
Date BPS Method . - | BPS ;| Date . EEE o
' of N
recruit-
' : ' . ment _
2 3 4 , 5 6 7 8 9 10 ‘ 12
Mrs. Tahira Yasmin - | M.P.A 01-01-1957 | 25.5.1984 25.5.1984 17 Direct 18 17.12.2007 | She has been- re-instated in
| DIKhan . _ — e . - - o : service in implantation of |
A ' ' a0 the Judgement of the
' Khyber Pakhtunkhwa
; | Service Tribunal, Peshawar
and services regularized
from the date of her initial
*_ _appointmenti.e. 25.5.1984 |




2 ‘Pﬁir M. Zahoor (PO) | M.A Eco: - 19.5.1961 ,1 6.11.1988 6.11.1988 17 -do- 18 25-7-2013
P ..,7:':'- Sat e et s 1 e . e RPN MKDmm e e e S o S .- .
3 Mr. M. Fahim (PO) M.B.A 14.2.1963 6.11.1988 6.11.1988 17 -do- 18 -do-
: Swat . : : NE T
4 Mr. Faiz Muhammad M.A (BS) & 12.4.1962 8.3.1992 8.3.1992 17 -do- 18 -do-
Journalism NWA- ' ‘
5 Mr. Israrvallah Khan M.A Eco: 19.4.1964 3.3.1992 3.3.1992 17 Direct 18 -do-
Swabi 3 '
6 Mr. Sardarul Mulk M.Sc.(Hons) 1/1/1966 7/9/1993 7/9/1993 17 Direct 18 25-7-2013
Malakand
7 Mr. Akhtar Munir M.Sc(Agri) 1/4/1961 :9.91993 9/9/1993 17 -do- 18 25-7-20 ;1:3
Umerzai Charsadda | , o
8 Mr. Riaz Ahmad M.Sc(Hons) 16.5.1966 Swabi |.7.9.1993 7.9.1993 17 -do- 18 25-7-2043
, _ . AGRI =+ . L 5
9 Mr.Khalid Israr Shah . | MLA(P.S) 13.10.1966 1.9.1993 5.9.1993 17 -do- 18 | 25-7-2013
Bannu .
10 | Mr.Sajid Gul M.Sc(Agri) 9.9.1965 Dir 5.9.1993 5.9.1993 17 -do- 18 25-7-2013
Lower :
11 Mr.Said Rehman M.A (PS) 25.6.1965 13.9.1993 13.9.1993 17 -do- 18 25-7-2013
§ S © = | Mchinand : T o
12 | Syed Hussain Kazmi M.Sc (AGRI) 10.4.1966 7.9.1993 9.9.1993 17 ~do- 18 25-7-2013 .
_ ‘ Mansehra , \ ' -
13 | Mr.Muhammad Jehangir | M.Sc " 17.9.1965 25.5.1993 25/5/1993 16 Promotee | 18 26/12/1996
' Peshawar Progress -
. . o Officer
14 | Qazi Noor ul Wahab M.Sc 16.3.1966 26.5.1993 26.5.1993 16 Promotee | 18 26.12:1996-
Nowshera Progress :
. Officer
15 | Mr.Alam Zeb M.A 15.9.1958 Swabi | 23.12.1380 23.12.1980 16 Promotee | 18 26.12.1996
‘ f

e’
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:‘\.
p Mr. Shad Muhammad M.Sc 1.03- 03*%958-/" 1.22-11-1988 122-11-1988 |16 Direct 17 27-08-2012
A A Mansehra ) : '
17 | Mr.Sheraz Ahmad M.A 15-09-1960 22-11-1988 1 22-11-1988 . |.16. ... [Direct _ .. [.17-_ | 16-05-2013- Séniority - -~ position +-of |
‘ : (P.Science) Swabi A Mr.Sheraz Ahmad
_ maintained intact in light of | -
- Para-7 of the S&GA
Department Circular letter
NO.SOR-{S&GAD)1-
29/75, dated 13-04-1987
: » : (copy attached)
18 | Mr.Abdul Rashid M.A 01-01-1961 22-11-1988 | 22-11-1988 16 Direct 17 27-08-2012 .
R : N Haripur :
19 | Mr.Fazlullah M.A 08-10-1962 - 22-11-1988 | 22-11-1988 16 Direct 17 16-05-2613 | Seniority ~ position  of I
(Sociology) Swabi ' “ Mr.Sheraz Ahmad
- . maintained intact in light of
Para-7 of the S&GA
. Department . Circular letter
NO.SOR-I(S&GAD)1-29
75, dated 13-04-1987 (copy
. attached)
20 | Mr:ShibliKhan .= 0 IMiSe . 012051965 - - 1 22:11-1988 .} 22:11-1988. |16 | Direct -- *17.. 0 [ 16-05-2013. .. -do-
B \ ‘ (Hons:Agri) | Swabi ' : . .
21 | Mr.Salim Raza M.A 15-12-1964 28-02-2990 | 28-02-1990 | B-9 Promotee | 17 27-8-2012
Charsadda (Supervisor '
. BS-9) . : R
22 | Mr.Asadullah M.B.A 28-09-1966 -do- -do- | B-9 Promotee | -do- 27-8-2012
' Charsadda - R

e e e .
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. Endst.No. SO(LG-I)4 118/B/2014/V ol;I1

/1 The Manager Government Printing Press, Pc:,hawar

&

Dated Peshawar, the 2?,"1i May, 2013
s e~ GOy is-FOrwarded - s e & : ‘

~ Aoy aplen s oa e e
1.

The Director General, Local Govemment and Rural Development Department Pebhawar
The Director, FATA, LG&RDD, Warsak Road Peshawar.

All Assistant Directors, Local Government and Rural Development Department in- Khyber Pakhtunkhwa

W

The PS to Secretary, LG,E&RDD. }
6. Office order file. . :

(1ZAZ ULLAH)
g SECTION OFFICER (ESTAB)
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‘The Worthy Chief bccwtaly WLKO

| Govt. of Khyber Pakhtunkth) //C';Z:/'g //9

| Civil Secretariat, Peshawar

R Subject:  Departmental Representation against the impugned order
dated 22.05.2014 issucd by the Secrctary LG&RDD and the
mmpugned Final Seniority List circulated vide letter dated

28.05.2014 Wh(’:lLb)’ appellant was shown as: |unlo| in
violation of the law and rules.

i Respected Sir,

' With due respect 1 have the honour to submit this departmental
i representation for your kind consideration and favourable action on the
i following facts and grounds:

| 1. That appellant and others were initially appointed as Progress Officers
; [(BPS-16) in the then Local Government & Rural Development
Nk R i Depa1 tmen& (LG&RDD) way back in the year 1988 on contract basis.
RE () Subseqlg Vl. ly, they approached the Hon’ble Peshawar High Court
W Peshaw; r m regularization of their services but could not succeed
< and mean hile their services were terminated. Their request betfore
the hon’ble Apex Court also failed and they were directed to approach
the Provincial Service Tribunal. On their approach to the Service
Tribunal their appeals were dismissed and consequently they again
approached the Apex Court and finally their appeals allowed vide
Judgment dated 25.08.2005 (Annex:-A) and appellant and others
were reinstated into service with all back benefits.

2. That the judgment of the Hon’ble Apex Court was implemented by
| the Department by reinstating the appellant and others in service with
f all back benefits and regularized them with effect from the date of
E their initial appointment vide notification dated 10. 11 2005 and
: 16.12.2005 (Annex:-B & C). (..,f"

: 3. That since the appellant was also entitled for promotion to the hlgher

grade as a consequence of the Judgment of the Hon’ble: Apex Court {

: which was denied to him, therefore, appellant and others filed writ
| Petition No0.793/2007 in the Hon’ble Peshawar High Court Peshawar
which was disposed of vide order dated 18.10.2011 (Annex:-D) with
direction to the Department to decide the matter in accordance with
law as per the observation of the Hon’ble Court given in the order viz:

‘ “It is not clear from the available record that when the
: petitioners became eligible for being promoted to the
next higher scale and what were the rules applicable
thereto and what was the ratio of vacancies to be Silled
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through the promotion and what was the ratio of the
vacancies to be filled by initial recruitment. All these
questions are to be decided by the Department in the
first instance, we, therefore, would not embark upon
such exercise whtfle hearing the petition under Art?’cle
199 of the Constitution of Islamic Republic of Pakistan,
1973. We, therefore, while disposing of this writ petition
direct the office to send it to the departmental authority
to decide it in accordance with law as hinted to above
within two months. This writ petition, thus, standy

disposed of.”

That the Department, in the light of the Judgment ibid, tonk up the
casce ol the appellant and others and asked tor the advise of the
Establishment Department and Finance Department as would be
evident from the letter dated 26.11.2011 (Annex:-E) by answering the
querics hinted to by the hon’ble Peshawar High Court, Peshawar in
lucid manner. The Establishment Department vide letter dated
20.12.2011 (Annex:-F) advised that in_terms of the employees on
contract _bhasis (Regulation of services) Act, 1989 read with the
Judgment of the Apex Court announced on 25. 08.2005, the services
of the appellant stood regularized with effect from the date of their
contractual appointments. The Departiment is therefore, required to
determine their seniority vig-a-viz those appointed on regular basis
i the defunct Directorate and consider their promotion in the licht
of the service rules of their posts subject to the availability of vacant
positions in the cadre/service group.

That inspite of the clear position as explained above still the desired
promotion was not granted to the appellant, therefore, COC No.87-
P/2012 was ﬁlg,d before the Hon’ble Peshawar High Court, Peshawar
“which wag disposed of vide order dated 16.08.2012 (Annex:-G) in
view of tl/ { atement of the learned Additional Advocate General that
the pronu:‘xi(fv}n case of the appellant could not be processed as they had
not provi.lei..ACRs for consideration of the Departmental Promotion
Committee, however, it was also observed that the appellant and
others might invoke their remedy beforc an appropriate legal forum if
so advised.

That thereafter, appellant and others were promoted to the post of
Assistant Director (BPS-17) but with immediate effect instead of due
date vide order dated 16.05.2013 (Annex:-H). The appellant and his
other colleagues challenged the order ibid, to the extent of its
immediate operation vide Departmental Appeal dated 10.06.2013
(Annex:-I) which was duly processed and culminated in approval by
the competent authority of seniority position vide statement (Annex;:-
J) wherein the appellant and others were shown to have been
appointed w.e.f. 22.11.1988 thus the longstanding grievance of the

al/




(OS]

‘e appellant and others stood redressed.

! g

That in the light of the approval mentioned above for further
clarification of the seniority of the appellant and others the
Department called for the advise of the Establishment Department
vide letter dated E%6526#3 (Annex:-K) upon which the
. T-l=2e13 . ' . :

Establishment Department gave its opinion vide letter dated
10.01.2014 (Annex:-L) whereafter a Tentative Seniority List was
circulated vide letter dated 14.03.2014 (Annex:-M) showing the
seniority position of the appellant as approved by the competent
authority upon which appellant and others submitted the observations

- (Annex:-N) but meanwhile the those employees who became juniors

" as a result of regaining seniority of the appellant and others also
submitted objections upon the seniority of appellant and others which
was allowed vide impugned order dated 22.05.2014 (Annex:-O)
thereby again the appellant and others were wrongly held to be juniors
and thus the earlier promotion with immediate effect of the appellant
was restored by setting aside the order of the appellate authority i.e.
the Chief Secretary and immediately the impugned final Seniority List
was issued vide letter dated 28.05.2014 (Annex:-P).

8. That as per Seniority List circulated vide letter dated 13.02.1993
- (Annex:-Q) the total sanctioned posts of Assistant Directors (BPS-17)
as stood on 31.12.1992 were 34 and as per the Service Rules notified
on 01.12.1991 (Annex:-R), the ratio of promotion and direct
induction was 30%:70% out of which 24 posts fell in the quota of
initia] recruitment while 10 posts feli in the promotion quota. At the
total 5 Progress Officers (BPS-16) were promoted against the
available share of 10 post and thus promotion quota was short of 5
posts against which the appellant could have been promoted had they
been in regular service on the basis of his entitlement as declared by
the Hon’ble Court subsequently along with consequential  back
benefits.

| It is, therefore, humbly requested that on acceptance of this
departmental Representation, the impugned order dated 22.05.2014 and the
impugned seniority list circulated vide letter dated 28.05.2014 may
graciously be set aside and appellant be considered for promotion w.e.f. due
date i.e. 22.11.1991 retrospectively with all consequential back benefits.
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Sfaithfully

Lo
,.'I.

gl

[

Fazlulfa ,
Assistant Director
LG&RDD, Mardan

Dated: XS / & /2014
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