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12.11.2015 Agent of counsel for the appellant present. Seeks adjournment 

'■ as counsel for the appellant is not in attendance-. Adjourned to-i
. ^ ■ i- ' ■

1.12.2015 for providing written order regarding acceptance of •- '

, ’ «••

I'*-
i,

k «

departmental appeal/ preliminary hearing before S.B.

ft I'i

Chairman
i

V
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01.12.2015 . Counsel for the appellant present. Informed the Tribunal that ' •,
I

on the strength of acceptance of departmental appeal provisional 

seniority list has been issued.
In view of the above, the appeal lin hand has become 

infructuous. Disposed of accordingly. File be ciansigned to the record
,*
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V
Agent of counsel for appellant present. Learned counsel for the;30.07.2015

If
appellant failed to appear due to ailment of his father. Last opportunity^";"

extended to 12.8.2015 before S.B.

t
Ch^^1Tlan

,

Counsel for the appellant present.. Learned counsel for the :j| 

appellant informed the Tribunal that the departmental appeal of the I

illappellant has been accepted but written order not yet conveyed to the 1111; 

appellant. Seeks adjournment. Adjourned to', 25.8.2015 for further f'f 

proceedings before S.B.

12.08.2015 'I

i
M

'!

\ y-\ •ii

Chairman

Appellant with counsel present. Learned counsel for the appejlant;fl|25.08.2015
(-

informed the Tribunal that written order has not been conveyed to the i^TI
r appellant. Seeks adjournment. Adjourned to 28.10.20,15 for further ||; 

proceedings before S.B.
iSi;.i
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Agent of counsel for the appellant present. Seeks adjournment | .

- as counsel for the appellant is not in attendance. To come up for 

providing written order regarding acceptance of departmental appeal 

including preliminary hearing on 12.11.2015 before S.B.

28.10.2015
I ■i1, • ■ i:-;;
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I Agent of counsel for the appellant present and requested for 

counsel for the appellant is sick. Adjourned to
13.05.2015

- i1.;
■ V".adjournment as 

27.05.2015 for preliminary hearing before S.B.

Chairman♦

Counsel for the appellant is stated busy with his ailing father 

Islamabad. Adjourned for preliminary hearing to 10.6.2015 before S.B.

at
27.05.2015

Chairman

I

Learned counsel for the 

the grievances of the
Counsel for the appellant present.10.06.2015

appellant requested for adjournment as
under consideration before the concerned authority.

//
appellant are 

Adjourned to 29.6.2015 before S.B./
/

Chwfman

1.

'M
mcounsel for the appellant present. Counsel for the JgAgent of 

appellant is
opportunity granted. Adjourned to 30.7.2015 before S.B

29.06.2015
not in attendance. Requested for adjournment. La^

Chofman
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Clerk of counsel for the 'appellantjipr^eni, apd |i;eque*st k '

adjournment due to pre-occupation of the learned counsel foi] the 
; ' - ''
; appellant in the Dar-ul-Qaza, Swat. Request ^fccepled. To come

28.01.2015
t; i.
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! up for preliminary hearing on 17.03.2015. 1'!
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Agent of counsel for the appellant- present.'Requested for
* '* ! *V*

adjournment. Adjourned to 30.04.2015 for preliminary, hea ing

17.03.2015
t

I

' before S.B.(
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30.04.2015 Counsel for the appellant present.■ ^earijed counsel 

appellant seeks adjournment. Adjoijfiied. to 13.()5'2^i'$ 

preliminary hearing before S.B.
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FORM OF ORDER SHEET

I
Court of .'i 
Case No._l 12fl6/2014

Order or other proceedings with signature of judge or MagistrateDate of order 4
Proceedings .1

S.No.
!

3• >. «21
*-

■ V j The appeal Mr. Fazlullah resubmitted today by Mr. 

Khated Rehman Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

29/10/2014
1

i
\*

t

REGISTRAR- \\

This case is entrusted to Primary Bench for preliminary
i
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> The appeal of Mr. Faziullah Assistant Director LG&RDD Mardan received today i.e. on 21.10.2014 is
1
I

incomplete on the following score which Is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

• *1'

1- Addresses of respondent Nos. 4 to 15 are incomplete which may be completed according to the 
Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- The annexures- A to S, referred to in the memo of appeal are not attached with the appeal 
which may be placed on it.

3- Wakalat nama in favour of appellant is not attached with the appeal which may be placed on It.
4- Seventeen spare cbpies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

i

/s^l3 ys.T,No i

/2014. 1Dt.

SERVICE TRIBUNAL . 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Khaled Rehman Adv. Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
I

Service Appeal /2014

•/s

Fazlullah The Govt, of Khyber 
Pakhtunkhwa and others

Versus

Appellant Respondents

1
1

INDEX

jf" D^escriptidii of Dofeunifents^ AhhixurelPate L

1. Memo of Appeal 1-10
2. Regularization Notification 10.11.2005 A 11-12
3. Regularization Notification 16.12.2005 B 0-13

Order of the Hon'ble High Court, 
Peshawar in Writ Petition 
No.793/2007

4. 18.10.2011 C 14-17

Letter of Establishment and Finance 
Departments5. 26.11.2011 D

6. Letter of Establishment Department 20.12.2011 E
7. Seniority List 13.02.1993 F
8. Notification/Service Rules 01.12.1991 G

Promotion order of 5 Progress 
Officers9. 03.08.1992 H
Order of the Hon'ble High Court in 
COC NO.87-P/201210. 16.08.2012 I
Promotion order of appellant and 
others with immediate effect

27.08.2012
16.05.2013

11. J
12. Departmental appeal 10.06.2013 K
13. Statement plus proceedings L
14. Letter to Establishment Department 07.11.2013 M

Opinion of the Establishment 
Department15. 10.01.2014 N

16. Tentative Seniority List 14.03.2014 O
17. Observations of appellant etc. P
18. Impugned order 22.05.2014 Q
19. Final Seniority List 28.05.2014 R
20. Departmental Representation S

^0r21. Wakalat Nama
\

ellant
Through

Dated: /10/2014 Cell # 034
4

4'\.
\
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./p BEFORE THE KHYBER PAKHTUN^WA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014

Fazlullah,
Assistant Director, LG&RDD, Mardan

Versus

The Govt, of Khyber Pakhtunkhwa through
Chief Secretary, Civil Secretariat, Peshawar.

Appellant fi-
i'-:

1.

I-
2. The Secretary to Govt, of Khyber Pakhtunkhwa

Establishment Deptt:, Civil Secretariat, Peshawar

3. The Secretary to Govt, of Khyber Pakhtunkhwa
Local Government & Rural Development 
Department, Civil Secretariat, Peshawar

4. Mr. Faiz Muhammad 
Assistant Director, Directorate General of 
LG&RDD, Khyber Pakhtunkhwa, Peshawar

Mr. Israrullah Khan 
Assistant Director, LG&RDD, Swabi

Mr. Sardar-ul-Mulk
Assistant Director, LG&RDD, Malakand

Mr. Akhtar Munir Umarzai 
Assistant Director, LG&RDD, Hangu

I

Riaz Ahmad
Assistant Director, Now as Project Director, 
Municipal Services Delivery Program, University 
Town, Peshawar

Khalid Israr Shah 
Assistant Director, LG&RDD,
North Waziristan Agency

Sajid Gul .
Secretary, Provincial Delimitation 
Authority, Peshawar

Said Rahman i
Assistant Director, LG&RDD (now on leave)
DFID at Sahibzada Abdul Qayum Road,
House No.39, University Town, Peshawar

Syed Hussain Kazmi 
Assistant Director, LG&RDD (now on ex-Pakistan 
Leave) through Respondent No.3, Secretary 
LG&RDD, Khyber Pakhtunkhwa. '

Muhammad Jehangir Khan
Assistant Director, Directorate FATA, LG&RDD, >

5.

6.

7.

8.

9.

10.

11.

i-

12.

hi ^

13. Vi.

%
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Warsak Road, Peshawar 

Qazi Noor-ul-Wahab
Assistant Director, LG&RDD, Mohmand Agency 

Alamzeb
Assistant Director, Directorate FATA,
LG&RDD, Warsak Road, Peshawar...

14.

15.

SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT, 1974 AGAINST THE IMPUGNED ORDER 

DATED 22,05.2014 ISSUED BY RESPONDENT 

N0.3 AND THE IMPUGNED FINAL SENIORITY 

LIST CIRCULATED VIDE LETTER DATED 

28.05.2014 WHEREBY APPELLANT WAS SHOWN 

AS JUNIOR to RESPONDENT NO.4-15 IN 

VIOLATION OF THE LAW AND RULES 

AGAINST WHICH APPELLANT PREFERRED 

DEPARTMENTAL REPRESENTATION ON 

25.06.2014 BUT THE SAME WAS NOT DISPOSED 

OF WITHIN THE STATUTORY PERIOD OF 90 

DAYS.

PRAYER;

On acceptance of the instant appeal, the impugned 

order dated 22.05,2014 and the impugned seniority list 
circulated vide letter dated 28.05.2014 may graciously be 

set aside and a revised Seniority List in light of 

Establishment Department letter No.SOR-IV(ED)6- 

1/2013 dated 10.01.2014 (Annex:-N) may be prepared 

and the appellant be considered for promotion With all 
back/consequential benefits w.e.f due date i.e. 
22.11.1991 instead of immediate effect i.e. 16.05.2013.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant and others were initially appointed 

as Progress Officers (BPS-16) in the then Local 

Government & Rural Development Department 

(LG&RDD) way back in the year 1988 on contract 

basis. Subsequently, he alongwith others



3

.Hs,
approached the Hon’ble Peshawar High Court 

Peshawar for regularization of their services but 

could not succeed and meanwhile their services 

were terminated. Their request before the Hoti’ble 

Apex Court also failed and they were directed to 

approach the Provincial Service Tribunal. On^ their 

approach to the Service Tribunal their appeals 

were dismissed and consequently they again 

approached the Apex Court and finally i their 

appeals were allowed vide Judgment dated 

25.08.2005 and appellant and others iwere 

reinstated into service with all back benefits. ;

2. That the judgment of the Hon’ble Apex Court 

implemented by the Department by reinstating the 

appellant and others in service with all back 

benefits and regularized them with effect from the 

date of their initial appointment vide notification

was

dated 10.11.2005 and 16.12.2005 (Annexi.A &
B).

3. That since the appellant was also entitled for
i

promotion to the higher grade as a consequence of 

the Judgment of the Hon’ble Apex Court which 

was denied to him, therefore, appellant and others 

filed Writ Petition No.793/2007 in the Hon’ble 

Peshawar High Court Peshawar which 

disposed of vide order dated 18.10.2011 (Annex:-
I

C) with direction to the Department to decide the 

matter in accordance with law as per the
I

observation of the Hon’ble Court given in the 

order viz:

was
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'It is not clear from the available 
record that when the petitioners 
became eligible for being promoted . 
to the next higher scale and what \ 
were the rules applicable thereto and 
what was the ratio of vacancies to be 
filled through the promotion and 
what was the ratio of the vacancies to 
be filled by initial recruitment All \ 
these questions are to be decided by 
the Department in the first instance, 
we, therefore, would not embark 
upon such exercise while hearing the 
petition under Article 199 of the i 
Constitution of Islamic Republic of 
Pakistan, 1973. We, therefore, while 
disposing of this writ petition direct 
the office to send it to the 

departmental authority to decide it in \ 
accordance with law as hinted to 
above within two months. This writ 
petition, thus, stands disposed of**

\
i

i
1
I

i

)
i

■ i

.!

Thus the Hon'ble Court directed for determining as

to:-

i. When the petitioners became eligible to the 
next higher grade?

a. What were the Rules applicable thereto 
(service rules)?

Hi. What was the ratio of vacancies to be filled 
by initial recruitment/promotion?

4. That the Department, in the light of the Judgment 

ibid, took up the case of the appellant and others 

and asked for the advice of the Establishment 

Department and Finance Department as would be

evident from the letter dated 26.11.2011 (Annex:- 

D) wherein in Para-5 it has been admitted that 

“Accordins to service rules notified i on 

01.12.1991, the length of service for promotion of
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Prosress Officer (BPS-16) to the post of Assistant

Director (BPS-17) LG&RDD was 03 years. The

initial date of appointment of the petitioner

22.11.1988 and thus they have completed the

required lensth of service on 22.11.1991\ and

was

became eli2ible for yromotion to the yost of AD

(BPS-17) LG&RDD at that time but they could not

be promoted as their status was contract.

5. That the Establishment Department vide letter 

dated 20.12.2011 (Annex:-E) advised that in 

terms of the employees on contract basis

(Resulation of services) Act 1989 read with the

Judgment of the Apex Court announced on

25,08,2005, the services of the appellant stood

regularized with effect from the date of their

contractual appointments. The Department is

therefore, required to determine their seniority

vizra-viz those appointed on regular basis in the

defunct Directorate and consider their promotion

in the light of the service rules of their posts

subject to the availability of vacant position's in

the cadre /service group.

Thus the advice of the Establishment Department, 

Govt, of Khyber Pakhtunkhwa ibid was also in line 

with the decision of the Hon'ble High Court, 

Peshawar dated 18.10.2011 as explained in para-3 

ibid wherein the Department was given direction 

that since the appellant have been regularized from 

initial date of appointment i.e. 22.11.1988, they 

were to be treated at par with others who 

similarly placed in the defunct Directorate General

were
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1
of LG&RDD and consider their promotion subject

I

to the availability of vacant positions in the 

cadre/service group.

• 3

i6. That as per Seniority List circulated vide Tetter 

dated 13.02.1993 (Annex:-F) the total sanctioned 

posts of Assistant Directors (BPS-17) as stood on 

31.12.1992 were 34 and as per the Service Rules 

notified on 01.12.1991 (Annex:-G), the ra(io of 

promotion and direct induction was 30%:70% out 

of which 24 posts fell in the quota of initial 

recruitment while 10 posts fell in the promotion 

quota. At the total 5 Progress Offieers (BPS-16) 

were promoted vide order dated 03.08.1992 

{Annex:-B) against the available share of 10 posts
' V

and thus promotion quota was short of 5 posts 

against which the appellant could have been 

promoted had they been in regular service oil the 

basis of his entitlement as declared by the Hon’ble 

Court subsequently along with consequential back 

benefits.

]

i

!

7. That inspite of the clear position as explained 

above still the desired promotion was not granted 

to the appellant, therefore, COC No.87-P/2012 was 

filed before the Hon’ble Peshawar High Court, 

Peshawar which was disposed of vide order dated
i

16.08.2012 (Annex:-I) in view of the statement of 

the learned Additional Advocate General that the 

promotion case of the appellant could not be 

processed as they had not provided ACRs for 

consideration of the Departmental Promotion 

Committee, however, it was also observed that the
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appellant and others might invoke their remedy 

before an appropriate legal forum if so advised.

8. That thereafter, appellant and others 

promoted to the post of Assistant Director (BPS- 

17) but with immediate effect instead of due' dates 

vide orders dated 27.08.2012 &

were

16.05.2013
(Annext-J). The appellant and his other colleag 

challenged the order ibid, to the extent of its
ues

immediate operation vide Departmental Appeal 

dated 10.06.2013 (Annex;-K) which was duly
processed and culminated in approval by the 

competent authority of seniority position vide
Statement (Annex:-L) wherein the appellant, and 

others were shown to have been appointed w.e.f.
22.11.1988 thus the longstanding grievance of the

appellant and others was required to be redressed 

accordingly.

9. That in the light of the approval mentioned above 

for further clarification of the seniority of fhe 

appellant and others the Department called for the 

advice of the Establishment Department vide letter 

dated 07.11.2013 (Annex:-M) upon which 

Establishment Department gave its opinion vide 

letter dated 10.01.2014 (Annex:-N) whereafter a 

Tentative Seniority List was circulated vide letter

the

dated 14.03.2014 (Annex:-0) showing 

seniority position of the appellant as approved by 

the competent authority upon which appellant and 

others submitted the observations (Annex:-?) but

the

meanwhile the those employees who became 

juniors as a result of regaining seniority of the
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appellant, and others also submitted objections 

upon the seniority of appellant and others which 

was allowed vide impugned order ^ dated 

22.05.2014 (Annex:-Q) thereby again' the
appellant and others were wrongly held to be

juniors and thus the earlier promotion with
I

immediate effect of the appellant was restored by 

setting aside the order of the appellate authority i.e. 

the Chief Secretary and immediately the impugned 

Final Seniority List was issued vide letter dated 

28.05.2014 (Annex:-R). .

10. That being aggrieved by the impugned order dated 

22.05.2014 and the impugned Seniority List dated 

28.05.2014, appellant preferred a Departmental 

Representation (Annex:~S) thereagainst but the 

same was not disposed of within the statiitory 

period of 90 days, hence this appeal inter-alia 

the following grounds:
on

Grounds:

A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 
and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully issued the impugned order and the 

impugned order/Seniority List, which are unjust, 
unfair and hence not sustainable in the eye of law.

B. That it is admitted position that appellant 
reinstated into service by the Hon'ble Apex Court 
with all back benefits including promotion, 
gradation etc. falling due during the course ,of

was

up-
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service and in the same spirit the matter was earlier 

interpreted by the Establishment Department and 

subsequently agreed to by the competent authority, 
therefore, the appellant was not only entitled for 

promotion to the next higher grade but with 'effect 
from the date of his entitlement i.e. 22.11.1991 but 
then by issuing the impugned order and Seniority 

List the appellant has been deprived of his due 

right which has resulted in serious miscarriage of 

justice. i

That similarly in the light of the judgment of the 

Hon'ble Peshawar High Court, Peshawar dated 

18.10.2011 the Department vide letter dated 

26.09.2011 conceded to the position that! the 

promotion of the appellant had become due w.e.f. 
22.11.1991 and the advice on the same subject 
matter was also called from the Establishment

C.

Department which was given in affirmative 

thereby leaving no room for any suspicion into the 

matter but inspite of the same when the issue was 

finalized on the objections of others, the impugned 

order and the impugned Seniority List was
hurriedly issued which has adversely affected,the 

service career of the appellant. Hence jthe 

impugned order and the impugned Seniority List
are against the law and facts, therefore, are liable 

to be set aside.

D. That appellant would like to offer some other 

grounds during the course of arguments.

It is, therefore, humbly prayed that the instant 
appeal may graciously be accepted as prayed for above;
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Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

R/(
Tant

Through

dj n,
Dated: ^ /|09/2014 Ai awar.9
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.J-- •.T

24. [I
Afinied

Mr.MuharnmntI Nazif. 

Mr.Ghulnm AT<liar~ 

JWr.AmanuIIah'T<i[ ‘̂,7'T

^•Arfrg777m~"‘
Mr.Abdul Haniccd"

^ ^loMariinia^T 

JVrr.Fn/hirTTrll^ehrmHT'

'.i'

;•

*r'
Piv^^-

-do-

-do-25-.,i.\

dn-26.:V ;
:. ■

do-K1 ;27.-y:
28;'^

i •••
do

pK-"'
<lo >;•29.;.v: .. ll..: i

-do-i'30. j ■

i.

do- ;31. .
do-. i32. : ■ ■..sfpi . ■;■rfnn I

^do-

(np.s.i2)

Assi5;(aMr(m*sr|7)

k3-' 33.
tii I.

!;■.

34. ^Tr.Sclnviino.'!h 

MANasccinnllair
^r.Muhaminnd IsmalT

Mr.Iqbal Alinied '

35. •
-do-36.

j

-do-37.
-do-

:■

ii ■
I m0« rc-lnsbilcnicri

Poo/ of Locn/ G

l)cpnrfmcnj*; '•* .* • *
G'overnnicnf.

■:,

ovcrnmcnf and R„n,|
.^hab ĉ‘fvutv posrs, idl thc\

i

,
End.!. No.SO( W;.I)3.32:?/03

J)Jdcd Peshawar, (ho
Novcnibcr, 2005 *

Copy is fonvarded (o;-

7- ES MinllforibV^

HI. The Secdon (nn,Sr!<!'^’f v

2. All orncc„/„rncinK c„" S'-'’
, ; ^•Tm«nn.nic„f,he„rnce,y„S:.I

;

f.."H :

:•
r': .

. P -
A -.• i'

[ concerned. /... •,

/

CK,4. /
\

S'-f noN omcF.R (KtaB:)
: ■

a1



s't ,

(;()\'i:iin%u:mol'N.w.K.r., ^ 
ivOCAi (;()^"r:.•l■:i,^:( i ions and uurai 

m:\ r.i.oi’MKN r dkpaktmknt /i
iSNOT! !• I ( A I I O N

' Djiti’il :jr, llu' K/’’ Dccvinhrr, 2005

NiKSO(LCi‘l)5-32.V03.» In coitliniisiliun f;f Ihls Di-pnittiu'iil Nolirkulion (iT even

iiiiinbcr'(inted I0-l|-2005, (lie (.’(Mniu'letil Andun'ily is plrasi'd lo rc-instsiiv in • 
sen In* the f(>lln>vinj» olTiciT.s/ofrirhUsS ‘f llu* ImumI (.'ovcninu'iii -.ind Uu’id 

DcvclnpnicnC Depsirlmcnl, NNN’I-'O >viih illVit Ironi (lu- (l;iic Vd Iluir (vnninatinn

t _

♦

from service vi/. 30-5-2003 » illi all bneU tnnelits anil tlu ir- ser\ ires i eunlari/.eil IVumy 

(he dale of llicir initial appoinlment:-

Nanie of officcr/oirn ial

Mr.Muhanimiul Valiya IManninu Oflieer (1I1*S-17)
______^

yinsiiijiii Kiiiiiiy'

INI r./JaidlairK bail

SI.No. Desimialion w illi U1*S
1.

, :/
^ro^ressOfHeer (1 IPS-16) 

I Sleimiii-aplier (l,tlAS-12) 

Snb-iAiiiineer (Ill’S I 1) 
■‘■-do- 

-do-.

/ . I
i3.

A. \ Mr.Mislab-Ud-l)iii.V-
5, Mr/Parin Khan 

Mr.Tlayal Khan 

IMr.Abdur liebman

a.
7 -dll-

2. Oil rc-in.s(a(cmenl these oniiers/nlTieials are placed in llu* Surplus 

Pool -of I.ocal (kivcrnmciU and UuntI Dei elopmcnl Depatimeiil for whicit I'inaiice 

Departinent shall create jinsls, (ill ihc}
. O

are adjusted as j>ei' poliey of the Provincial
(I’ovcriimeiit.to; •• • )■■)

. .•
■X;

.sKc io'I'AUV rc) (;()V'r. ()r NwiT, 
!.()(. Ai, (,;()v r:,Ki,i:< rK)NS a? iuikad 

DKVP.I.OPMKN r DKPAKrMK.N'r

U . ■ /! . ^iv
I

!'( .r.

V

Dated Peshaivar, the Ki"' Deecniber, 2.005F.iidst. No.S()(L(;-l)3-323/03 
Copy is fonvarded to:-

1. AH the Adniinistrativc Secretaries. Suvei nment of NAVPP;
2. '1 lie vAccountani C.eiK-ral; lN^^■|•*P. I vsliauar.
3. The Uci*|slrar, N^VPP Sen icc'rribniial. Pesinnvar.
4. 'I'lic Director Cencral (D&M)^ IA; A: KDD.
5. AH District Coordination Officers in Nwi'P.

t

6. ' The PS to Cjliicf Secretary, NWPP, Pesliaivar.
7. 'I'lie I'S to Minister for !.(»' *& UD, NAVI'I’; Peshau at\ 
«. TIicl\S to Secretary, I.(.ViV lO)!).
9. 'rile Director, I^'A'I'A, IA; *& UDl), I'eshaM ar.
10. riie Section Officer (.Surplus Pool), KtA A Departimnil. 

. 'nK' Seclinn Officer (CR'iicral), lA i UDD.
I2.^AII Officcr.s/pfficials eonccriicd,
I3i Pcr.snnnI file of llic officer/nfrioiil V'>MiH’riinl,

. i

! '

'r

II i /
/nr-f ^4 ,

(DII.MI'IIAMMAD)
SKf TIONorru KIUKTAIV;) ■ :

I
I
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WvU Pet'Uon
g?2QP

L'•s '-. V
■••;;v'

■•.

/'y
Khan.

lliv/.a\. »
mahShad Mnhum

Ahmad.

Rvxshul

2.
Sheva’^3.
Abdur4,

Shib\i Khan-
5.

andvnmcn^officers C/o Local Go ^
Ttment, uovt. oi

6.
pro't>ress

Rura 

H.W.inh,.hcshav.

en- Dcp^ peutionevs ■\ Developt^
::iV i

V V'.Ji-Si-y---

l‘cshaW‘‘r.N.'vV-h-h..-.o»n o. Cjovcnm
v,ie r Secvewvyr' .UV- : ri^ EsuilVdshmenl

.jf R .\V .1" -h :1sto GovemmenU>

SccrewrywOovev.
■ v-mance Department, Pebia

Secreiavy2.(•

TtmentofPi.'W-F-P-

'3.

i'N^-hhdK
\ Ecvd^opmci^v

Govcvnmcnl o 

nd Kura

^ pcshav/ar....... ■"'

■ vOSccrevao
' Local Government a 

Departmem

4. ...Reapo‘'xdc.''.u>-.•h-

h
77 '(.* Pc,.

AJ i: bS bD
' iv/U.i
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/sJudgment Sheet is?-:lwIN THE PESHAWAR HIGH COURT, PESHAWAR. 
,IUpiCaALOES\\RT[VlENT

t6 >0 / ^

mi
7.<?.. .... ..f. ..2Q>sy.

JUDGMENT

................

1 ^ ' /w^

: r.
■' ,

;*

MNo,.

itII?iDate of hearing..-..........
^i&h^Petitioncr (.s).

I

If’. i mI
i! ;

Respondent (s).L. ^.t

EJAZ AFZAL KHAN. C. J,- Petitioners

li0 ilfiIhrougli the instant writ petition have asked lor 

the issuance of an appropriate writ directing the 

rc.'^i')ondenls Ip give them tiic baelt bcnelits in 

accordance with.the posts, they v/ere to be 

promoted to, if they had not‘been placed in the
I

surplus pool.

Hi
IIII

I

IIi(
' •;

We heard this : case on many2. [Tr
si-

Ioccasion:;. On !G,11.2010 we.'while Isearing thisr. •K

Ipetition, .directed the:-AAG to, assist us by giving 

the formulation as under:- ‘

1 • 1
n

We heard this casi even before.if

The only dispute; emerging for the

ourt is that 

v/cre reinstated

T ■ I'

consideration of this 

. thoug'ir the ]x-,tilioiTers

with back benelhs but they were

V.-

'.V

o: r-

denied the benefits of iiighcr .grade to !rf.
iC •

'.vliich they were: to' be promoted
mater uf

1.
/. r-

mechanically and' as. a 

course. Ihe iciirned .AAC> wani.s some

I

i

.f

i
t . •i
%

I



■ ;

• r ,1 •■if. ■

A

■

H -
lime to sec whether prayer of ‘the 

petitioners cait

espeeiaiiy when they were in the 

surplus pool at the relevant time. 

Adjouni to 15.12.2010”.

V!
i

be coiinlenanccd

[j 3. iiThe learned AaG allcr goini^ tiirough 

■ ^the record contended, that rules providing lor 

I'alio of llic 1ivacancies (o lie ljliet,l hy initial 

Ii\.iuilinenl and by pi'oinolion dul not remain the
0

iI. same throughout as they were amended from
■ , ' -i

time to time, therefore, none jof the questions 

urged by the petitioners could be examined 

seeing what were the dates, the 

■ petitioners became., eligible to be promoted to the 

next higher grade and what vvere vhe rules
’ ‘ , , i

applicable thereto, therefore, it would be proper 

that this exercise be earned -out by the 

Dcparlmcnl il.sellV

1i Ii
i ‘•iCI Mwithout ■IiiiSf

'1
i4. We have gone tlirough the record 

carefully and eonsidered the submissions of the 

learned counsel for the parties. ;

U is nut clear iroin the available 

record thai'when the petitioners became eligible 

for being promoted to the next higher scale and 

what were the‘Riles applicable thereto, and what

d
• I

%PCTTE^TSD
% • 1

1 ■:
' ? 1

•• I-.

A9P> • v|

:



■'<

0

was the ratio of the vacancies to be filled 

the proiiiDliDi) iukI wlial was lln.- ratio of

Ihc vacancies to be filled by initial recruitment. 

All tiiese questions arc to be decided by liie 

Department in the first instance, we, therefore, 

would not embark upon such exercise while 

ln^aring a petition under Article 199 of the 

C^onstilLiiion of Islamic Republic of Pakistan, 

1973. We, therefore, while disposing of this writ 

petition direct the office to send it to the

1 p •- ■1

A
4

y.
\

Departmental Authority to decide it in

accordance with .law as hinted to above within 

two-months. 'I'his 

disposed of.

HaledPS.in 7nn

writ petitions, tiuis, stands

;/'.4.0^
•

,,CERT^^0 5:vr;-
» k.. ' I •

lU^tl
..........................

Dale of Prcsonlalioii of /. ppliy.irPioiK,../f^^^^./le’y/ 2c
^ No of Pages.......... ...............................................

Copying fee 

I'rgeiil Fee,
Total.........

>•

r
* 'i r

I?-'
Dale of Preparation of Copy.....
Dale.Civen PorDeilM'ry........... .2^.0...err..

Z.J2'777./.9..7:2i

f //

Date of Delivery .of Copy. 
'<;L-bed My,...................

V/
......J..

•f'i|!laMM ■ i

• 'I
L
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' lMMI-:f)iA'r».- >-^ 'C.•*,
r-Q^ALV*-',9- '.

D]'\ni ni>\,rv-r‘'‘’^'^'' rural
l^iA ..LOi‘Mi-,N I l)i-:PAkTiV!l •\'T

- ''"'■^0(LG-l)3-367;/i>n(;,:()ov
; ■■ i^aicd Pcshawur. the 26"‘ NJuvviubcr. 201 1

I
Thc&crclary,„Gov,.orKhybcr)>.khtunkhwa.
l-sI.JbJ).sliincnl Ucpjrimcni

•)
I'bc Secretary to Gpvi.,of Khyb

I finance l^cparimcni ..

OR PKOMO'i in-.v
Tine pkshawa?:? ------ -
piermoN ^7n —

crPakhuinkhwa. ■ i'
b-•Siibjccl:-

LN LK.'irr 
niCM COilur jR .H/DGKiMI.-n-i’ ()|/

RiesiiAWAt^ ---------IN Wl^tr
Dear Sir,;■

:•
-••~i i am directed to refer lo'

■surplus Ib-oorcs.s Omeers (IBS-16) 
piomoiion to the 
01/12/1991 as 

of decisioii/ordcr dated 
ailudicd):-

10 the subject cited above and 
oi this Deparimcni have

lo say (hat foiiowini. 
requested for giant of

^ pc«l of Assistant .IJircclorsdiS-17) in .I.Ci&KDlD with cTctc, ;V„,n

pci sciviee rules in vogue in I99[ i

18-10-2011 i)f thi;

O■■1

in accordance ilh sentodly list in light 
I'csluiuar High fouri Peshawar

\\

(ci)|>y

Mr.Sheru/. Ahmad
2. Mr.Abdurl^dshid . .!•
3. Mr.ShibJi' IChan

Mr.Shad .'Muhammad

■A

' 4.

5. . Mr.Fa/;lullafe
. ^ """Ilifted 1L|||,

P .n,cd nndnt thn s<the,|d::'S.tcn,thc.......
Ollit-.s. I h. posts ugtnnst whichUhe inttu.nbcnls wcrttS'tiiSkin,, ctcatf.l 
wi* oribci Ihnn 01.01-,y<,3 bilLfatus of the inc
wn, petition in tho Poshaw. flSw '' '-f

■ '^”=t!0lart«,iiph. ol' tf,air so,.Vicos' whiohAv-ts

.... t:-........................' *‘^arncd"Service Tribunal ‘•

-£s:=#E:5^:~!r
nttnchauf ' ^ ''’■‘->£-">"-0, vide Jt„i|£„ dated 25-0S-2005

->

were

•Itr
Supreme Court of Pakistan.

.I

Civil'
’

ri

fi
:•la im

employees were rcgulanV.ed w 
tidvicc from

..oL-.lhe Apex Court, all contraei 
- w‘‘Lall httok honolits inpldtlin,

^ )^Mt,bltsh,no„t..Dep;,Tho ab„voi:l-n,„,.oss (fflioo,. woto plaoal i„' 
ibt Surplus Pool oi l.G<S:K13)) as nlVh^.. . r iv ' ;.

■ 0lf,u..s 0( Iftrcoior {tcnoittl, l.(i&HI)l) t,„c| i,,s allied

wofo ah ■ ■ ..d dni'int... 7|)()| j,, dovolitii,,,,

picmcntalibpi'ir iht .ludgcmont
, ’

: •I
j

offices : '• il-ic sclllcd di.slricks ulongwiih po.sis;
pnjcc.s.s*.

j)



i

(
I

■1. The above incumbcnls filed wrii iviiiioi, \u./'r>nOU7 iif 

l!ii;h (,ourl, i^eshawar I'or implemcnlalion ordeci:-!
rtri’esliawar

iIk- Apex C\)ui! and prayed lur 
promounn lo the poxl of Assislunl Dircclors (lJPS-!7j in l.lu'cROl-) .(eupy aUaehed). 

Ihis Dcpariment deposited commeins in die learned

Mil o

eonri aeeDrdiiiy.ly (eopy allaeluid). 
I he IVsIuwm- I iigh c:.,u,l, l>c.shaw;,r le,s dispeseci ol'ihe w. i, pclilj,,,, „l ',|ic pclitiui, vide 

judvemeni daled r8-IO-201 1 in lhc (bllowing mamKr (eopy olioehed):- '

;

r .
• 4- .

i.s not eleo.r from the avoiloble record that wheo the pelilioocrs
weVrih ’’r'"" "■ higher eeale and wl.al
'vere the rules applicable iherelo and \\li;u- "as ilie raliii id' the 
vacancies In be Idled Ihrnnub pn.rnniinn and whal was Ihe l atln .d-'the
vaeanc.es to be Idled l.y iniiiai reeruiimenl.-All U.ese dueslinns are (n 
be deeded by the Deparlment in (be llrsi instance, we, therefore ' 
would not embark upon such exercise wlule bearinu petition unde.’ 

Ilicle lyy 0l Ibe Constitution uf Islamic Uepi.bHc nf I'bkislan. ly?.'^. 
c, therelore, wbdc disposing; of this \vri( petitimi tlireel the ofilee to 

ynd It to the Departmental Authority to decide it in aeenrda.iee with 
law as hijilcd lo above iiithin two months. This writ petitior., (bus,
stands disposed of.” I

f57____ Acco^g^Scrviec.iiules nodiied on.dl^it:;yy)*dic Icn-dP ol'
/‘lbr.pi-onioiicm‘br'Pr^^^Oni^fKS:)d'j- —'-----

■il.(<iilU)l)_was.37y(;ais71'lh7rimttiril"datcI7Trrii]T|x,inin!ciiis-.

service '
_^o'die .po.si.of, A.ssi.sia.ncl)irccidiV(U.S-’l 7)

^tlie - jietiiione.rs Twiis. ■}-o
^l^(L!ii!l^^'^‘f^Ahus'thcybavc.ct)ni|->|cieddiKr reeinimi'b-ryTp'-rd- 

jand bcetime clivibic Jbr promotion

fthai limcbui they could nol’bcpromoted'as ihcir status*

.serviee’im.7
Ui^lhc post ol AssistaiU'Direclor.tllS-17f t<l)l)’*-u'

Iy_was eoiilracl/projcel empliiyee>.
When they were re-in.staled in .service with all baek benelUs

in impiemcnlaiion of 
.fuduement of die .Supreme'Court of Pakistan, the Dlrcelorale Cleneral, I.C.^kDI) a.id its

allied olliccs ui the scUlcd dislricls alon^wilh posts were abolished in 700! in devolution

princess. At pre.scm this Ocpurlmcnl has post ol Assislaiii Director lyinr. \ aeaiu under 
promotion cp,ota against which the promotion ease ol'the petitioners eotdd Iv eon.sidrred. '

no

C. . In view of above position, J am. directed lo rec|uesi you to kindly advise 

l)cparbnem regarding admissibility of promblion to the post of Assislanl Direelor 

(IiS-i7) in l.C}&RDD so as lo faeiiitalc this DeparlmCnfio take decision ui the subject 

ease keeping in view above order of ilie Peshawar High Ctiuri. Peshawar.

I'.nel: As Above.. ' ' f ■ ' "

this

■ -A'A.

ir f Yours faithfully, ‘i'

I
I1

Zl'.'
■

si-iCTioN ori-ici-:k (i-isr

• \

V
b
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^ "vP'

r^. {1*1 V3 iiC-':Ji.i: ;; t4; 
•'C'-.ie* Seci-^. 5'.'^ 06PT. C’etK

. EC‘=- • l!. .•.;£ s;.\,p ii'n ‘ 
«i i»<- iNJii i;;4^-n •?!

.1!■ ’■■§'government of, 
pakhtunkhwa 

. Go-T ABLIt>MM£NT DEPARTMENT 
(REGULATION vVING)

N<,.SOK.iVffr>V6-l/20n/ 
DA:-U.Pe*h*war, th#20«D*c:.20ir

.-ri/ )
;

’'ii fk *1..

f-iSS>L

i

To

2osrs'ii'isss''-''*-"-,;i

:••; >1C'
iI ;

1i

•' *Dear iiiivi
i

I am djructcci

EmpJoycort 7-.Coiitiaci u^yL, flUjoil ‘a si.iup tnat In idrms oi iho

rr” ■' «• •'... =.... ..,1. “““TC" *“■””■ '■“ ”"*"'• -•>"»». .. ZllZT
i

■ !

!
Che 4ppcLflnu 

‘ ^ppoinemonts.
K

■■ J
i ■i

2,
•I

^^«dre/SGn.icc Group. ' oi

i«»«--pxor.,cHonl,V,ighrof,i,^

Ic(
I! • I .X

!
:!

i-! - \
I;I

s
Voura faitJUiiJly. ■f)

{
i

!
(MU‘5HTA'Q hussajkj 

■cuor Officer (JLIV)
!i

i> I1
^ ■ •

H -;
2;
1:

: i -I ;
■■i

’ i :

i'-. m :r,ii ■ HI 'IH •.'S■^'1 .'■•y i tII' ■v e
\•Jin. \

^ 1^
■ ^1'.1 j

■. %:■•] i
H 1',

.1' ■ •tB ; i ■

k S i!
Sf. i

mmmpm I«

b j
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governmsht CF N.VUF.P.Iand rural.

W-- L^)CAb

NO,^- 
Dateti ResV\i

iTo

. Plr Zahooir r^otiamniad,
* AD,LGKDU,Malakand.

7 Mr.Saadat Khan,
i

■>• K;B»“SV
A Mr,Gulab Khan,

AD,LGROD,bv/at. _

5. Hr.Kasli Oaclir, ^
* L/jRDD,Ghar-’a^-‘da#

ad ,
g “•SLOES'■

G; Syrjd Iqbal Shiih, 
AD,LGRDD,Harcian.

. i Mr.GhulaKi Habib, •
AD , bGKbD, MovJ^he ra «

Mr.Mohanir.iad Iqbal, 
AD,bGHDO,Svfabl.

t-U'«i O 01 Kh::' r* ^-

17, Sy<h1 Hut-.-,h.U- 3halv 
^ ALJ U>Waib.On uom.)uL.«L^Y \to''F:ru-^ai^a.m>,

■\\^ Mr.Mbh..'.i'.v.
AD,uii<bi>,

14* Hr^Asm.ba.ill^h 
Ab.ULtqb'en-■)-■-'
i-fvJl''R, Po:-hav.’.-.M-‘*

1
•A^ 1

I 4 I

am \

i
S'50 !

i-

Ip.

}

a

i-.v.iacl Aslan, . 
Wjix^biiabatUI

’l.,U-.r!DU,

H.- HolvnnaG Gasim Orah^ai 
bS>b,Kurram Aqancy*

)
15

AO I

Moban^'''ad Khan,
Dir at Timerqara-•17. Mr.K-.vI-

• i^\uy^oo

Mr.I'’i* qrullah,L-:-RhU,i3a:lour Age^ncy.18,
AD I. 1

Agency.

COntd:.
/•

/
/

i
f
I



/
' / 4

2• • •

2t# Mr*Abdul Majood 2iakoori, 
AD,LGRDD,D,I,Khan^

2'1* Hj.-*Khoclijn Mohtimmad HuSoc\in, 
,\DyLGRljD, Haripur,

22. Mr.i'Unhallah Khnn 
AD^ LGKDD ,l'JV‘'/-./iijency •

23. Kr.Abdul Ghaffar, 
Ai),LGRDU,Kohisl:an.

2 4' • Mr. f-'Io h a niia:i d L. a 1: i f 
■ADjLGRDDjTDnk.

;
I

I;
I
I

I 1
I

I

i

f

SUDJECTi- Fll'ir-.L GGiJiC'Riry LIST Ob’ ASSISTANT DIRECTORS
Xl3l>o-^1.7) ' IN Ly?iiVJO AS _3T00D ON 3tST DEC,l9p2..>I
A number of objections were received from the 

Assistant Directors \I3PS-17) of Rural Development Department 

on the tentative seniority list circulated vide this Deptt. 

letter of even number dated Ist Novembcr^l992, and after 

examirving the objt.-chions, the Provincial Government in Local 

Government,Elc^ctionr- and Rural Development Department is • 

pleased to circulate ta final seniority listCc^y enclosed) 

of Assi;;t.ua-t Dii.cctors of RuT'.ii l'^vnL;loofnt>nh, Department for 

information and rccoj>],.

/
/ !(
I

;

: /.I f]\
■: i

dGCXION
L'.nc\iAs_Al;Ci;.aa.^

_v/ \
B n d r. t. NO, G 0 < DO- T.) a- :i. '.1 L/ VV 9 /

Copy is fbn;ai;ded .to; —

1. The Director Cenei-.a 1, LiARDO, N«V. ,F..P 
for information pi.

Dated Peshfthe 9th Fob. 1993

;
Pcshav.’ar• > !

2*. /Ml the Diviniona-I Directors, LGRuD in NNFP.

3. The Manager, Gov!'j.-:un'-:^n t Printing Pr-ess, Poshav.'ar for 
pul^lication in the next Gov.irnrnont (j<'.;;':,GttCG.

I

I: i/iI:
■ s ^OI^I"^3r^ Acer^i.

;/

!

rr 1

i
.r;

*
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8’;
LOCAL GO';SR:'JM4rlT, ELECtlONS AND R^;RA^. 
D2V£LOFM2NT D3fARTM£NJ ______

ANN2X-IWf- f'■/

Sanctioned posts 34• • • •
FL'UL SENIORITY LIST 0? ISSISTANT DIRECTORS 
B?S-i7 LG&RDD AS STOO^ ON 31ST. DEC, 1992.

^ 1-------- r -------
. . I « .

First' RaguJiir appointment ; Prortotion tJ D^te of 
t.q.^eryice/cj=.^.j_. _
Pate \ Bps I I-iethcd of

[ recruitment.

I I
Name of Officer \.NO Elducation 

I . Qualifi
cation.

Date of 
first

. t Date of 
j birth
\ with •
I domicile.

•i I

.R^ese^nt. BP^; move-over 
I to next 
i higher

_____

I t entry into 
■3ovt • 
Service.

{I « BPS ‘ DateI
I

I
t ; It : : II' -.•-.-i.------ t 'i'.— —I*—
t ■ rI I (21 1 37 54 . 8 9 ; 10I 12; .*___»___ .. J____

Pir Zahoor Kohamrnad. 5-12-^
sPS—

,1. b.a. 8-S-36
>iardan

8-12-C6 i$ • 13-12-74 1-12-84 ’Promotee 17
iV

1&-4—fe-
5?s^:6 •

2. Mr.Saadat Khan Fvatric 10-12-33
S.W.A,

1-9-50
S.W.A.
i-e-4C 
S .W ..A. .

16-4—55 o 17 15-5-75 1-12-88-d®- .
!

3* Mr.DuI Ahmad :'K.A(6co.)/ 4-7-74
B?S-t6 -

4-7-74 16 * Direct 17 l8»7-78

4. Mr.Gulab Khan h.a(p..s) IS-4-74 
Adho<

19-3-87 IT 17 1-12-88 1-12-88-de-

5. Mr.Fa2.li Qadir M.aXSco.) 16-7-74
Adhoi

lS-3-87 ir 179-6-48 ; 
Mardan.

-d*- 1-12-8G«

6. Mr.Lai Mohammad H.A (Ec*.) 19-3-87 17 . ■1-4-75
.*-dho<

15- 5 39 
Mkd.

-d«- 17 1-12-93
i

i i7. ^pt. (Retd)Sarf araz ri.A.CEc©) l-4-'75
Adho<,

19-3-87 17 17—dc- 1-2-8815-1-44
Kohat

I

19-3-878* S.yed Iqbal Shah I-d©-l-7-'?5
Adhoc.

B .A • LL/B.. 17 1-12-883-3-44 ■ 
Mansehra. visf I

"it'
C0i\‘rD:...P/2...

!
ii

i \-



f. . \

'1C i

2 .• # •
/ T---------^ V t

lO ' 1
1I 121I 11

1*«^

tI 9I 6 IItL I
2/^-

/ 9. Habib

Hr.Kohamrr.ad Iqbsl K,icC.-..-jri) 5.7.50
'xJ i.\

^•1, Mr.J'^sool Kh.^n .

!1.12,83
-dc-09.3.37 '• 171.4.75

(Ad’.'.oc)
14.1-1.47H.Sc.

(Hon.Agr). K-rdan. 1.12.38 .
17 Dirsct09.3.871.7.75;

lO. Ai'.-.oc-
—:’c—09.3,57 1712.7.75 

' Ai'.-a'C.
■ 15.11.7 5 

A'incc.
27.12.75 
Adhoc.

4,5.50 
Sw/-) s17 -dc--09.2.S7H.ScCArjri) 2b.?.4SMr.-utahir Shah12- hara aTi.. 1.12,88 ;•

17 —dels.2.373.5.46
r.. Aoa d.

51

,• Hr.Mohar.nad A.slarn I-uA.LLB.

M.ScCAari)

"13 1.12.8S-
-do-1719.3.3725.12.75o. < •

TilK.
14, Hr-Asnatuliah .-.Gr.:c.

1715.3.37 -cell.2.761.1.51m.a.Cp.s)l5. Hr.hchd''-lasim 
Ora5<sG,i.

r.dnac
1.12.B&.-.nancy.

' -dc-1719.2.S712.2.7C16.2.51
Fa3h:

n.aCp.s)16. Mr.Hiscr Ali
-dc-178.-3.928.3^52.12.4.62Mr.Fais Mchan.nad M.ACP.S &

Jcurnalisn)• 17.
Khan. -do- .173.3.92S.3.9215-4.64

Sv;abi.
■S.5.53 
Hannu.-

M..aCEc2>)iS. Hr.Isrg.rullc;h
.-CO-173.3.928.3.92h.a(p.s)19* Mr-Sakhi Jan

3-8-9217B-6 Pror.otee15.4.5615.4.56
(3-6 =3 Viorb^r)

5.7c63 
(B-S as Supar'/i3or}

1.5.37Matric2C. Mr.Abdui Majesd 
Saboori.

21. Mr.Khadim Mohd 
Hussain.

• 22- Hr.Hashallah Khan 3..4.

DIK 3«8.9217-do-5-95.7.6315.3.39 
DIK

^ .37
Koh-aa. (B-9 Super^/asor;

H, A.
3.8.92173-9 -'.lO-lo7.611-7.61

I

A
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Kr,Abdul GhiL5f*,r23 2 3^$-40
CB-S Supcr-^i^or)

BiA 3.2.65 B-3 PrOTiOtcie■1 17 3.8.92

t

!•* r-, i'i c hni." id L -ii t i f24 15.4.74 B-16 Bi
Z.C S ~J
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17 3.3.92»
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government of north-west frontier ’. ■ 
local SOVERivIMENT,elections AND RURXl 

"DEVELOPMENT DEPARTMENT

> : PROVINCE

t-.7 •'V
i

NOriFIC.-.TION I
J

i-iavvarj dated the 1st D7:..:ani7.vr, 1991.

NOoSO(US-I)2-183/89rt In exercise of the 
(2) of rule 3

powers conferred by sub-rule
of the North-West Frontier Province Civil Servants 

Appointment', Promotion and Transfer) Rules. 1939,
-and Rural development Department, in consultation v.dth the Services 

: and General Administration iiepartment and the Finance Department is ■
iased to direct that in this, department notification NooDG C RwP) 7( 2 )/73, 

dated 26-1-1978,

the Local Government

J the following further amendments shall be made namely^

AMENDMENTS .

In the .Appendix,-

(a) for the existing entries in column 6 against 
Serial Noo2 the following entries shall be 
substituted, namelys

"^i) Seventy per cent by initial 
and

. P

recruitment;

f(ii) thirty per"cent-by"promoti^TT"
■jbasis"of sj:niority-cum-fit ness, from^^ 
amongst-the'holders of the posts of ^ 
Divisional Progress-Officers with atleast 

service as sucho”;

I. / on the?
J3 years !

(b). for the existing entries in columns 2
against serial No.9 the follov^ing entries 
shall respectively be substituted,' namely;

to 6'

{i

2 3 4 5 6•t-:

(a) Secon 
dary 
school 
certi
ficate 
or equi
valent 
qualifi
cation 
from a 
recog
nised 
Board; 
and

"Sul>- Secon- 
dary 
school 
certi- 21 
ficate- years 
or equi- and 
valent not 
qualifi- more 
Cation . than 
from a 25 
recog- -yearsi 
nised 
Board.

(i). Seventy per cent by' 
initial recruitment;

N, • •
■ ; Engineer. Not

less
than

(ii) Twenty per cent 'by 
promotion, on the basis 
■of seniority-cum-fitness, 
from amongst the holders 
of the posts of Work 
Munshis v;ith atleast ten 

. years

* X

t service as such, 
who have-passed departmeb'^^; 
-tal Grad*! B examination; 
an.l

!
Contds P/2c ■I « •^ \

■

*

\? ■ \



1

IT
2 ...• •

)“

2 3 4 r 6

(b) three 
years 
course 
Diploma 
in Civil 
Engineer- 
™irig from 
a recog
nised
Institutei

(iii) ten per cent by 
promotion, on the 
basis of seniority 
cunv-fitness, from 
amongst the holders 
of the posts of 
Draftsman with. 
atleast five years 
service as such.";

?

I

• :■'! ■

Cc) after S,erial No.9 the following
be inserted in the respective columns

new .entries shall 
name lys1

1 2 3 4 5 6
9A, Drafts— (a) S.econ— 

man. Secon
dary 
school 
certi
ficate 
or equi
valent 
quali
fication 
from a 
recog- 
nised 
Board.

Not
less
than
18
years 
and 
not 
more 
than

(i) By promotion,
basis-of seniority- 
cum-fitness, from 

. amongst the holders 
' 'df the posts of 

Tracers who have 
atleast five years' 
service as such;

dary 
school 
certi
ficate 
or equi
valent 
qualifi
cation 
from a 
recog
nised 
Board; 
and

on the

I

or

(ii) if no suitable ;■ 
is available for 
promotion, by 
initial recruitment'.*;

years» person

Cb) two
years 
course 
certi
ficate • 
or Diploma- 
in Civil 
Drafts
manship 
from a. 
recog
nised
Insti- , .
tute.

Cd) after the. existing entries at serial No«17 
following new entries, shall be 
respective columns?

the
added in the

M La ^

1 2 3 4 5 6
"18, Tracer. Secon

dary 
school 
certi
ficate 
or equi-

dation

Not less 
than 18 
years * 
and not 
mi^re than 
25 yearsl

By initial 
recruitment.

/I; i /ccnhd* »r c h/ -«• ■



— '•* ... .. V/i/.' 78
3o • ^ o n »

42 3 6

f-rom

liised .

v;ith 
drawing 
as one 
of the 
subjects.

a

19o’ Work Munshi W^t less 
• than 

18 years 
and noc 
more than- 

years'o

Secon
dary 
school, 
certi
ficate 
or equi- 
valent- 
qualifi
cation 
from a 
recog
nised 
Board.

By initial 
recruitment.?

25. 3 ■

secretary to government of N'WPP 
WC:\L government^ ELECTIONS & RU'R-aL 

development DSP.-.,RTMENT
Endst.NOoSO(LG-I)2-lSR/8h/ n ^ n •Bated Pesnav/ar the 1st' December, 1991

Copy of the above is forwarded tos- ■

k

2" ®^^i;'etar4es to .Government of NL'PP^2« Al^ Divisional Commissioners in' I\!1/-JFP,
3. Secretary to- Governor,NWFP, Peshawar.

9“ ^^^^et.iry,Provincial Election Authority 
■in °^^^sionax Directors,LGRDD in NWFP.

GiJ’ Commissioners in. NV>iFP. •
".J* il;_District and Session Judges in NV.'FP„ 

o Registrar Peshawar High Court,Peshawar.
1^" Assistant Directors,LGRDD in NWFP.
14. section Officer(Legis. ),Govt, of NWFP Raw D.-p-irfmont'

Cell),Govt.of NV^FP .cGg'aD ./‘tf" 
" letter NooSOUCCS&GAD)6-22/9COcxted 1-12-1991.

i^thr Printing Press, Peshawar for
in the next Government Gazettee 

: the Notification,

Peshawarn 
yPes.bawar.

. 12 
• 13,,,. ..

'i

publication 
Notification, 40 copies of 

may be sent to this Department,'

/j

• /

H.M/- ( FAZAL-GR-REH'H^1 )----
SECTION OFFICER-I '

: V

■ri
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g5^vTitCL— m■ i n
- ■• It ii

' >‘^. m& '-IJ''!

mor n»vi«F«P.,’
OuOOTlONS a.

’ '--T''rr^r

U,Vj:i:;i> py.'V.W<:.h-R TliE 3RE

GOVti'.l^H’-.Nl^
^J^C.^^ GOVi:;Ki'iMBHT ^

i}ii:vi-;LOPHi:.r'rr u.m-:'.'; ^•1io -i^-’I ga1992 n1

U-^i
£,V •■..

P :!:<x
« 0 T, ,x E, 3; g A T I on

•r-.o. ^P^^^^orth-VJer.t, Frontier

DGprir.trnentaX

J>.1V i:
ia§

.M0„:;0(LG«-i-)2-"5/H^«

i Pi c ov> r,> Li '1- li a i- --0 n
II '•Px'Ornotion/

•)v.'lth XP-c
P):'ovincc

tiie promotion 

Officers CBP-i-l6) to 

Rural BevG-'

leaSGr3 to orderSelection Committee is p 

f the following 

the posts of

Uivislonal'Progress
0^tlxo inr,CBP3-l7) isA 3 s i s t a i‘i t t) i 1' c c t o r

vjith immediate effects«
; -•

■g^ lopment t'oo artrnen t .■a
- ’orij, Mr>,A’oduI via lead -sa 

2 ^ I-fc^fdeidim iioham:,’' 

Mr^tios! ■

^Xr^Abdui
[■] r: Mo !'i a i". in a d t a t j. f

ip1
-ain als

I 1 .:■
j •’r. dhcin 

, oaffar
1 :.'l3 Cf

rlhm5
m

V

:n-.r.tr.'nva ./-P HVirp-~-v,snCFFTAl-lY^XO ,,

! jX'Chf : p_ 3 C.,.,.,-
, DhVhLOFMddT '

Doted Peshsthe-^^ugust
m
if*1992 lif

Fncirt,N0,90(LG-I)2-5/n/

A copy

I
is forvJcsded to--

Pesh.av/ar- S.^,,,1 ,:XCJXP.,
al.lCiUiD.hCFPjPeshavjar.

jj..GilD0 in N'dfPp 

jlXRiJd in tP^PP-

Accountant Oer.i"ne
2« The Dj.rector Genes

D i vi G i. on a 1 9 ;i rcc t o r s VATX the
A All the Assistant directors 
5^ The Diarict AccounXG Off leer, Heripur.

G„ The District Accounts Of liccr, ..nnk,

7. The District Accounts 

8« The Agency Accounts 
9^ The District Accounts Officer.

Hr.Ahdul Maleed :^akoori,Ac11 ng

^ . .... Aij,LGriL)Lh.d^?XipDro
Moham.iTtad Hussain, a'.^'.---<.g ?

ADjhGilhDjMd-Agency- 

AUjG’iRi-djjT'ank.

/vD, IGRODjKarak-

;.,

cC;

Officer,Karat•
aOf f icer, i-Jd-Ag ency*

Abbottabado 
ADjUircctorate

a.g-u
m...v——

10t .a

11* Mr«Khadim
i-lr*Mashalial’ Kl'ian, acting

v^aKi
*1

1.2«« 

13. 
14»

:;JMrcAbdul Ghaffar,acting
MroMohatai-tad l-ati f - aoiC.ng

PcshavJar forGovcn.ncnt Printing Ppp , 
noth Government ga.m-l5. TViO Manager.j

publication,
ttee<*

in tiic
•f f icersG'ne Hfiles of

1:1 1.1-1 . 
l^hiAil-Of-RKdMAn _■ 
'"jOC/f ■' Oil C'l 1' j.Ou U-- !•

■ \i\
(

-in—=.
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y PESHAWAR HIGH COURTf PESHAWAR.'

FORM. 'A'.
FORM OF ORDER SHEET.

Order or other proceedings wizir signature of the 

Judge ‘___________•__________________ _______ _

/

Date of 
Order

2.; .1
i'.

C.M. (EH) Wn 7?q-P/?ni2'in COC HO.87-P/2012 in 
W.P;No.793/2007. ^ ^ ^ ^ ' ■

1 .

16.8.2012

Presentt Mr.Fazal Rabi Dard,
^ Advocate; for the petitioner.!

* . .

Mr.Lai Jan Khattak,
AAG, for the,respondents.

Shad Muhainrtiad and lihree others i;YAHYA AFRIDl, J,-

named'against, proceedings 

-compliance of the orders of

COChave ' sought

respondents for non

2007 decided onW.P. No. 7 93 ofthis ' Court in

18.10.2011.

Respondents .were put to notice and .they

have asserted in .writing .that similarly placed, 

as the present petitioners, have been granted the 

directed by this Court,, while the icase 

could not be processed, .as they

relief so 

of the petitioner

provided their ACRs for the considerationhad not

As fc'.r astheir relief relating to promotion.of
the sameconcerned,official benefits werethe

have been paid- to the petitioners.

On the other hand, the learned counsel 

vehemently argued that as thefor the petitioners.
byandcontract , employeespetitioners were

theyre-instcitement,law .or. theiroperation of
; j

. ./ ./
Cx,:--

;.‘y ;|S’

I
./



2 ^ ^ i

¥■ are to be granted ''proforma promotion- 

no requirements, for submission 

Learned AAG

the said legal proposition

and here
IS of their ACRs. 

Court disputes 

and states that the

department is still willing to consider the

present in

\r
caseI-, .df-

of the petitioner, if they provide the requisite
ACRs, as rendered • bywas others, similarly
placed.

•!
For the , reasons ■stated herein above,

runi y ;:i j.

case made out in-. favour ' of the petitioners [for 

seeking appropriate ; remedy before

this Court finds l:haU though Llicre j ,•

I
r.

the la\/ful

Contempt of Court is made out by 

the actions rendered by the respondents.

legal forum. no

if
;■

In view of the above. the notices were

are hereby recalled. The petitioners 

invoke their remedy before an appropriate legal 

forum, if so advised. . ■

rt'issued. may

1 ;

i;;■■■

•• ^ I
This petition. ,is disposed of in the

j .above terms. /
/

i'i.1Announced
16.8.2012.

.■

r—' K.,/

f '..ittTESWlEJpio-BE-TfUiE •ii *'« «

I/

7^3

S4Qaniiive-3hsha(fti

n4k I
f/iSi'-y rd'-;'w/1*11'sonUUion ol \npiK**hio iw : '!Dale (>I

■ No oi' iMpfS.........

.........

'rir‘ A

t.9-. -i r-

mi\

Tout;.......... TC m^ 7
" ho of f repanition of

VO ii

m■ df, GWci! For !H'!ivcrv.. 

:; 'vi-i of Delivery nf Cony..
pStRI

- m
• By..... ■A

“
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GOVEI^NMENT OF'KiiYBER PAiaiTUNKH\V4 
local GOVER-NMENT, elections & RUIL4L 

DEVELOPMENTT'EPARTMENT

. o R n E 1^ : : ■ I ,

■:

i

i !
I'i

'. Datcd 'Pcsl;i;:\var the P?'" August. 20 ^ 

No,SO(I:.C-l)2-?:^fi/PronintioM/2n]2.- Tp Competent Authority in consuitatioh '
5

I

tvuh tho Dcpuriipnitii Promotion; Comm: A has .been pleased to promme the 

lTogr;/ss OiTicers. (3?S-16).LG&RDb t
i• LbHo'.v;.:-ig to the posts ox" .Assistant D.irector'i 

Developrnpnr Department 'with(BPS'i 7} in the Local Government and Rural; •

imm.cciia'e ciTcct:-

Mr.Shad Muhammad': ' 
\L.Abdul Rashid 

3, Mr.Salimi Raza

Mr.Asaduilah , ‘

0 ■ I

:■

1
*T.

0 On their promotion, the term.s and conditions of their- service on \vhich 

ilicy were initially appointed will remain the WsaiTJc. •
I

;
’

SECRETARY TOiGO 
PAKHTUNKHW4, LOCAL

VT.OEia-IYBER ' 
GC.VT:

: ELECTIONS & RURAL DEViDEPTT;
lEnd^i. RvenNo, and Date.

Copy is forwarded to:- ■
• r;

1. Tiic Accountant General, Khyber Pakhtunkhwa. Pcsluuvar.
<2. The AGPR Sub-Office,-Pesliiiwar. ; ■ ' |
3. 1 !'ic Director Gene'ral, LGcLRDD.'KJiyb.cr Pakitlunkhwa, Peshawar. 

■ 4. llic Director PA'I'A, LGebiLDD, Warsak.Road. Peshawar. i 
0., All .A.ssisianl Directors. LG&RDD in FATA. ■

; - . 6. All Distri'cLAgcncy Accourns Ofilcers.in Khyber Pakhtunkhwa.
/7. The Officers concerned. ; ,:t '■ y

8. 'fhe Manager Go^•crnmc^L Priming Press. Peshawar.
9. The PS to Secretary LGE&RDD.,
1.0. Personal Files of the officers concerned.
12. Off ce order file.

(

i

^7
(StlAxniJKELAN^^

; ■■■ SECTION OFFICER (ESTAB)
!
j

1

i

J
j
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lifê 3 ?

GovcrniDcnt of Khybcr Pakhliinkhwa 
Local Govcrnmcnl, LIcclions and Rui'al Development Dcparimciit •

ORDER

Dal ed Peshawar, the J 6‘*‘May, 2013

No.SQa-G-D2-336/FrQmotion/2012.-- The Competent AuDiority m consultation v/ith the 

Departmental Promotion Comniitiec i'las be-en pleased lo promote the following Progress 

Officers CBS-16), Local Government, Elections and Rural Development iOepartmenl to 

Lhc post of A,ssishinl Directors (BS-17) in the Local Govcrnmcnl, Elections and Rui'al

Development Departmnet with immediate effect:-
Mr.Sheraz Ahmad 

Mr.Fazlullah 

Mr.Shibli Khan
On their promotion, the terras and conditions of their service on which 

they were initially appointed will remain the same.
On their promotion, the off cers will remain on probation, as per rules. 
Consequent upon their promotion, poslings/transfers of the following 

off cers are hereby ordered with immediate effect:- 

SidVo.n .Name officer

f

a-
t).

ii) 1
if)

2.

3.

4.

ToFrom
Assistant Director,LG,E«S:RDD, 
Buner to relieve Mr.Israruilah 
Khan of the additional charge.

On promotionMr.sSraz Alimad1 •:
i

.1

Assistant Director,LG,E&RDD, 
Mardan against a vacant post.

On promof onMr.Fazlullah2
;

Assistant Director,LG,E&RDD, 
Dir Lower against a vacant post

On promotionMr.Shibli Khan f

SECRETARY TO GOVT.OF KHYBER 
PAKHTUNKHWArLG&RDD .'

Dated Pesh: the 16'^’’ Ma>s 2013EnclstNo.SO(LG-I)2-336/Promofor./2012 
Copy is forwarded:-

1. Tne Accountant General, Khyber Pakhtunkhwa, Peshfwar.
2. The Director General, LG,E&RDD, Khyber Pakhtunkhwa, Peshawar..
3 The Director, FATA, LG&PvDD.,AVarsak Road, Peshawar. ■
4 The Assistant Directors, LG&RDIO, Swabi, Buner, Mardan and Div Lower at

Timergara.
5. The ..

Timergara.
6. The Officers concerned.
7. The Manager Government Printing Press, Peshawar.
8. Gie PS to Secretary, LG,E&RDD.
9. 'fhe office order file.

District Accounts Officers, Swabi, Buner, Mardan and Dir Lower at

(IZAZ JDLAH) 
SECTION Ol-iTCER (ESTAB)

J'
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PS/C.S
Diary No. 63 3 i- 

Date__
To

-

The Chief Secretary,
Govt, of Khyber Pakhtunkhwa 

Civil Secretariat, Peshawar. J

Subject: Departmental Representation against the order dated 

16.05.2013 whereby the appellant was; albeit promoted to 
the post of Assistant Director (BPS-17) in the Local 
Government, Elections and Rural Development Department 
but with immediate effect instead of the due date i.e. 
22.11.1991.

Through proper channel

Respected Sir,

With due respect I have the honour to submit this departmental 
appeal/representation for your kind consideration and favourable action on 
the following facts and grounds:

That appellant and others were appointed as Progress Officers (BPS- 
16) in the LG&RDD way back in the year 1988 on contract basis. 
They subsequently approached the Peshawar High Court, Peshawar 
for regularization of their services but could not succeed meanwhile 
they were terminated from service. Their request also did not find 
favour with the Hon'ble Apex Court which directed them to approach 
the Provincial Service Tribunal. On their approach to the Provincial 
Service Tribunal their appeals were dismissed and consequently they 
again knocked at the door of the Hon'ble Supreme Court of Pakistan 
in Civil Appeals/Civil Petitions and the Apex Court was pleased to 
accept the same vide judgment dated 25.08.2005 {Annex>A) and 
appellant and others were reinstated into service with all back 
benefits.

1.

That the Judgment of the Apex Court was implemented by the 
Department by reinstating the appellant and others in service with all 
back benefits and regularized them with effect from the date of their 
initial appointment vide Notification dated 10.11.2005 and 1^.12.2005 
{Annexx-^ & C).

2.

That since the appellant was also entitled for promotion to the higher 
grade as a corollary to the Judgment of the Hon'ble Apex Court which 
was denied to him, therefore, appellant and others filed writ petition 
No.793/2007 in the Hon'ble Peshawar High Court, Peshawar which 
was disposed of vide order dated 18.10.2011 {Annex:-D) with the 
direction to the Department to decide the matter in accordance with 
law as per the observations of tJrejHon'ble Court given

3.

in the order.
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^ y That the Department, in the light of the Judgment ibid, took up the 

case of appellant and others and asked for advise of the Establishment 
Department and Finance Department as would be evident from the 
letter dated 26.11.2011 {Annexi-E) by crystallizing the queries hinted 
to by the Hon’ble Peshawar High Court, Peshawar in lucid manner. 
The Establishment Department vide letter dated 20.12.2011 {Annexe 
F) advised that in terms of the Employees On Contract Basis 
(Re2ularization Services) Act, 1989 read with the Jud2ment of the
Apex Court ann6unccd on 25. 08.2005, the services of the appellants
stood re2ulanzed with effect from the date of their contractual
appointments. The Department is therefore, required to determine
their seniority viz-a-viz those appointed on re2ular basis in the
defunct Directorate and consider their promotion in the li2ht of
Service Rules of the posts subject to the availability of the vacant
positions in the Cadres/Service Group.

4.

That inspite of the clear position as explained above still the desired 
promotion was not granted to the appellant, therefore, COG No.87- 
P/2012 was filed before the Hon'ble Peshawar High Court, Peshawar 
which was disposed of vide order dated 16.08,2012 {Annex\-G) in 
view of the statement of the learned Additional Advocate General that 
the promotion case of the appellant could not be processed as they had 
not provided ACRs for consideration of the Departmental Promotion 
Committee, however, it was also observed that appellant and others 
might invoke their remedy before an appropriate legal forum if so 
advised.

5.

That thereafter appellant and others were promoted to .the posts of 
Assistant Director (BPS-17) but with immediate effect instead of the 
due date vide impugned order dated 16.05.2013 {Annexi-lX) in 
violation of the law, rules, Judgment of the Hon'ble Apex Court, 
therefore, appellant being aggrieved of the same approach your good- 
self through this departmental Representation inter-alia on the 
following grounds:

6.

Grounds

That appellant has not been treated in accordance with law and rules 
on the subject and dealt with in violation of Article 4 of the 
Constitution of Islamic Republic of Pakistan, 1973 and was 
unlawfully denied the promotion to the post of Assistant Director 
(BPS-17) with effect from the due date which is unjust, unfair and 
hcncc not sustainable in the eye of law and is liable to be modified.

A.

That it is admitted position that appellant was reinstated into service 
by the Hon'ble Apex Court with all back benefits including 
promotion, upgradation etc. falling due during the course of service 
and in the same spirit the matter was earlier interpreted by the

B.

• 'u
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I Establishment Department vide letter dated 23.08.2006 {A.nnex\-l) in 
the case of appellant and others and therefore, on reinstatement into 
sei-vice appellant was also entitled to have not only been promoted to 
the next higher grade but with effect from the date of his entitlement 
which admittedly'falls on 22.11.1991 but then by passing the 
impugned order, the promotion was though granted to the appellant 
but not with effect from the due date which has resulted in serious 
miscarriage of justice.

That in the light of the judgment ol'the Hon'ble Peshawar High Court, 
Peshawar dated IS. 10.2011 the Department vide letter dated 
26.09.2011 conceded to the position that the promotion of the
;il)pcll;iiil l)cc:iiiic due with elTect IVdiu 22.1 1.1991 and tlie nilvi.'a: t»u 
the same stibject was called fro.m the Establishment Department 
which was given in affirmative as would be evident from the letter 
dated 20.12.2011 thereby leaving no room for any suspicion into the 
matter but with all -that the Department denied the promotion to the 
appellant with effect from the due date by passing the impugned order 
which is thus illegal, against the facts and hence not tenable under the 
law.

C.

D. That the Government of Khyber Pakhtunkhwa vide Notification dated 
07.02.2012 {A'nnex>J) regularized retrospectively the staff of DERA 

Program w.e.f. 01.07.2005. Similarly the Secretary LG&RDD vide 
order dated 12.10.2011 (Annexi-K) while allowing departmental 
Representation allowed the seniority w.e.f. the date of regular 

appointment to the Sub-Engineers including Syed Mehboob Hussain 
Shah TO(I) etc. Likewise the Government of Khyber Pakhtunkhwa 
vide Notification dated 25.07.2012 (Annex:-L) antedated the 

promotion of PMS Officers (BPS-17) retrospectively from various 
dates. Even the Establishment Department in the case of appellant and 
others.

It is, therefore, humbly requested that on acceptance of this 
departmental Representation, the impugned promotion order No.SO(LG-I)2- 
336/Promotion/2012 dated 16.05.2013 may graciously be modified by 
giving retrospective effect to the same w.e.f the due date i.e. 22.11.1991 
with all consequential back benefits.

l

^-ours faithfully

Fazltu ah,
Assistant Director 
LG&RDD, District Mardan.

!
Dated:-lo /06/2013I

'i

Copy forawded to;

The Worthy Secretary !o Oqvl . of Khyhcr Pakhtunkhwa LG&RDD, Devartment 
Peshawar.
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/Statement Showing the date mse Appointment and Promotion of Supervisors. Progress Officers to the Pn^t nf

Mefl^d of Recruitment patc:_o|j Date of Promo® as
whether by promotion /induglm iSSKEfSpafi Asstt: ;Direet6t^ 
or by initial quota > '

B-9 (Promotee)

O /Directors. LG&RDD
SL. Name of Progress Officer
No.

I Abdul Majeed Zakoori 18-12*1985 03-08-1992
2 Khadim Muhammad 

Hussain
-do- 18-12-1985 03-08-1992

3 Mashallah Khan -do- 03-08-1992
4 Abdul Ghaffar -do- 03-08-1992

Muhammad Latif -do- 03-08-1992
iShad Muhammad • 22-11-1981 27-08-20r2

1 m
16-05-2013:!' Si8 Abdul Rashid 22-ri-I9B3 27-08-2012

*li
22-11-1® 16-05-200

1.0 :ShjbIi:Khan1 22-n-198f 16-05-2013I

11 Hamid Ullah B-9 (Promotee) 03-08-1992 01-11-1995
//

.4\4 ■
12 Aziz-Ur-Rehman -do- 03-08-1992 0I-1M995 ...I

v»
i..

■J-

.-~y
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01-11-199503-08-1992-do-Muhammad Farid13
iM '

Ol-n-199'503-08-1992-do-Aklitar Munir14 IIi
26-12-199626-05-1993

- -.
DirectMuhammad Jehangir15

26-05-1993 26-12-1996-do-pazir Noorul Wahab16 5^^
26-06-200008-10-1996B-9 (Promotee)Ghulam Qadir17 ':"'7m ■

08-10-1996 26-06-2000-do-Faramoz Khan18 i
26-06-200008-10-1996.-do-i| Zeb . 

'M i Noor Elahi

. :•

-26-06-200008-10-1996-do-
'i-*' .

26-06-200008-10-1996-do-Abdui Qadir21
26-06-200008-10-1-996-do-Muhasimiad Aslam

i 26-06-200008-10-1996-do-Maqsood-Ur-Rehman23/ -2;
i 26-06-200008-10-19.96-do-Qazi Anwar Gul24

ly-2:

\j

-lliecfficei-s mentioned at SliNo.d todO wc.-e;appointed on contract bt.sis oa,22-l M9S8. their semceslravebeemrc^larizcdL 
&« The date of their initiafappointment i.e..22-l 1-1988 in'iniirTemlhVation of .rudgementdated 2?-08-200o of the Supreme Cot.rt o-i
Pakisian. I\/

osC* 'o

¥
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The appellants were re-instated in service with ail back* 

benefits and regularized by the LG&RD Department with effect from 
22.11.1988 i.e. the date of their contract appointment in light of 
Supreme Court Judgment dated 25.08.2005 (F/E,). They were placed in 
the surplud pool as the posts of progress officers alongwith other posts 
under the office of DG, LGE&RD^.Departrnent were abolished in 2001 
during devolution process till these 'vere revived w.e.from 01.01.2012. 
The appellants could also not be promoted as Assistant Directoi's for 
tho aforesaid reason. According to'policy (F/J) promotion is always to 
be notified with immediate effect. Therefore the request of the 
appellants for ante-dated promotion is not covered under the rules and 
is liabie to rejection by the appellate authority.

12.

4
/ r,

113. It may be added that the appellants have been regularized
.... with" effect from 22.1 1,1988 whereas the posts under DG, LGi.RD

Department were ebolished in 2001. Therefore during the period from 
1988 to 2001, there is a possibility that regularly appointed progress 
officers would have been promoted as Assistant Directors! In such a 
case the appeilanfs will be entitled to regain inter-se-seniority in the 
higher post and they shall be deemed to have been cleared for 
promotion alongwith officers junior to them who were considered in the 
earlier meehng of DPC as per para-? of circular letter dated 13.04.1987 
{F/K).‘The intervening period can be counted towards increments under 
FR-26 (c) without arrears.-

•' 14. The appellate authority .(Chief Secretary) may like to re- 
refer to Administrative Department to ci^i^^oa para-13 or may dispose 
oil the appeals / representations in light of para~9 read with para-12.

♦ r

Qayyum)
“^^etary Establishment 
August 20, 2013/

Chief Secretainj. Khiiber Pakhtu?i.khwa.
/y-
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Subject:- HEPARTMENTAL REPRESENTATIONS AGAINST THF OROKR 
DATED
APPELLANTS HAME- BEEN PROMOTED TO THE PQSX^jQF 
ASSISTANT DIRECTOR (BS-17) IN LG.E&RDD TNSTJJ^D 
THE DUE DATE LE. 22-11-1991

16-05-2013W;, . OF LG,E&1^DD WHEREBY THE
/

16.I.: The requisite information as desired 'in Para-13/anie is at 

However, similar claims of the appellants have already been disposed of by the^eshawar 

High Court. Peshawar as well as by the Department prior to their promotion to fhe post o\' 

Assistant Directors (BS-17). Probably para-7 of circular letter dated 13-04-1987 (F/K) 

relates to the cases which are deferred in PSB or DPC due to pending disciplinarv actions 

or whose CR dossiers are incomplete.

■■ ‘Of)

: V .

O'.

n
tA

. t

'Vj
2q]

(H i fz^rff^ahman) 
Secretary, LG,E&RX)D

A

c : «

O',

4t% % * >'Chief Secretary. ■vber Pakhtunkhwa.

't -A a
' 4» 71

/?■ /
\'/
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•' \/ As held by the Apex Court, the appellants had become

of the Khyber
18.

by virtue of provisions
Contract Basis (Regularization of

regular civil • servants 

Pakhtunkhwa Employees on
with all back 

issued
1989. They were reinstated in serviceServices] Act, 

benefits (F/E). Accordingly, administrative department
of the .appellants withnotification, regularizing contractual services

of their initial appointmenrs (F/F). According toeffect from the dates 

relevant law'/ rules, their seniority was to be determined in respective 

of tlieir regu-.ar 

.the Directorate LG'&RD
the datesreference towithcadre/ service

appointments i:e. C2.1-1.1988:-How'eyer, since
then abolished, they were placbd in the surplus pool. Now when 

has been revived and they are adjusted in their 

they shall regain their original seniority.

was
the Directorate 

erstwhile cadre/ department, 
as given in para-6(a) of the Surplus Pool Policy (F/L).

j

to the post ofThe appellants.have recently been promoted
2012 and 2013. According to provisions

19.
Assistant Directors (BS-.17) in

Promotion . Policy of the tireProvincial Government,
of the

department , has prepared a s^riority qf_^roi^tee
the date^s of regular 

Officer) at Annex-AA. The

administrative
Assistant Directors, with particular reference lO

appointment in the lower post (Progress
at S.Mo.7, 9 and 10.appellants find their places

seniority position at .^nex-AA isr:%
'£\j

In view' ol the aDOvcy.yu'C.
order. The Chief Secretary, Kf.yber Pakhtunkhwa :may piease 

accord approval to the seniority list placed at An^x-AA.

20.SiV
'■ m

IT
^ (Sikajtd-et'Qayyum)
Secretary' Establishment 

October 09,' 2013

</>
r»•t-?

151 a>

;
/

Chief Secretary. KKvber PakhtunktJil^
w V .

3^
0[). AtI

J-- ■
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GOVI-UNMlillN'i' Ol-,KII VMKli TAKHTUNKHWA 
I.OC AI, (:ov^:K^lVU■:NT, RLF^CTIONS v*;- KGUAL DFVFGOPMFr^T depautmfnt

; >
. f}/) !

/ . 2>f
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!.■;;■

No.SO(!..G-l)3-367/2013
Dalcd l''.-:-ihawar, ihe 7'*’November. 2013

’1 o

The Secretary to Oovt.of Khyli'ci- Pakhiiinkhwu. 
Establishment Department, Peshawar

.Subjccl:- DEPARTMENTAL REPRP.SP/NTAOTONS AGAINST TXm ORDER 
DATED D6-05-2013 Oi'' LCTE&RDD WHEREBY THE 
APPELLANTS HAVE BEEN PROMOTED TO TPIE POST OF

■ ■ ASSISTANT DIRECTOR (VS-17) IN LG.E&RDD INSTEAD OF
THE DUE DATE LE. 22-ll-!h9l I

Dear Sir

I ani direcied to refer to the subject cited above and to say that M/S Shcraz 

Ahmad, baziullah and Shibli'Klian,.Progress Officers (BS-,15) were promoted to the posts

o! A.ssistant Directors (BS-'17).m Local Government, Elections and Rural Development ■
}■;

Department against the posts lying vacant under promotion quota with immediate effect
i ' i:

!.c. 16-05-2013 with the approval of Cornpemm Authority (copy attached). Aggrieved of 

their promotion order, they submitted reprrsentations/appeals to j;hc Chief Sccretarvj 

KJiyber Pakittunkhwa and prayed for promotion to the post of Assistant Director (BS-17j 

with eldect from 22-1 1-1991 instead of' 16-05-2013. Representations/appeals of the 

appellant.s-arcattached. - H
•I2. Details of the case are illustrated as undcr:-

! . ■

The appellants were initially appointed under the scheme '‘Strengthening 

of LG&RDD” during 198^ alongwiih others. I'he posts against whicli tlic 

incumbents were working were created on revenue side with effect fromj j
01-01-1993, by the Pinance Dcpurlmoni. However, slaiu.s of the 

incumbents, remained the same. They filed writ petition in the Peshawar .
‘ ilHigh Court, Peshawar for regularization of their services, which was

i| •
dismissed.. Aggrieved of the decision of (he learned High court, they filed 

Civil appeals in the Supreme Court of Pakistan, The Apex Court also, 

dismissed their appeals with the direciion to file appeals in Khybcr' 

I’akhiunkhwa Service 'I'ribunal. Tlicy I'llcci appeals in learned Service
i .

Tribunal which were also dismissed (copy attached).

Ultimately, the incumbents Hied Civil Appeals in fie Supreme Court ol’ 
Pakistan.- The Apex court accepted their appeals and ordered for their rc- 
instutemenl in service vvitli all back bcncfil.s and regularized lEcm from ilic 

date of their initial apjioinimcnl by extending the bcnclil of Rhyber 

Pakhtunkhwa Employees on Contract Basis (Regulari/aiion of Service) 

Aei. 1089 vide judgcmenl dated 25-08-2005 (copy iillaclied).

(i)

(ii)

k IM
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07i) WJieiJicj- the wi]}> require placemeni befWic ihu 
Promotion Committee afresh or oiiierwise;

case\ OepnrimenUil,• *

C

jEncJ As Above
f

i I:• *!
Yours faithfuJl{\,-
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(V.AZ/Lil.LAl-f) 
Section pfficertEstab)

?

N •

i

i,
0

A \9/h
I,) r-

1/ i. '•
■f I

c

•rf



J

;i,c Dircuioi-aic GcucraL LU,Ii&KDD and the olVices of Assisiaai , 

Directors in the settled districts were revived with effect from 01-01-2012 

where the post of As.sisiaiU Directors (BS-17) became vacant under 

promotion quota. Keeping in view the orders of the learned High Court as 

mentioned in para 5 abo've, the appellants, were also, heard by the 

Secretary. LG,E&RDD on 15/02/2012 and their appeals, were disposed 

with the direction to Section concerned to place case ot the appellants 

before tlie proper forum for decision after establishment of the offices and

posting and adjustment of staff (copy enclosed).

(vii) Accordingly, case for promotion of the appellants to the ppst of Assistant! 

Directors (B'S-17) in LG,E&RDD was prepared and .placed before the.

. Departmental Promotion Committee for consideration. The Departmental.; 
Promotion Committee determined their promotion with inamediate cffect.| 

16-05-2013 against which the appellants are aggrieved- and filed ; 

departmental representation/appeals! to the Chief Secretary, KJayber.; 

PakhlLinkhwa for grant of retrospective promotion i.e. witi> eflecl 

22-T1-1991.
The LG,E&RDD submitted represenlations/appeals of the appellants to 

the,Chief Secretary, Khyber Pakhlunk'hwn. The Chief Secretary. I<.hyberjj 

Pakhiun^awa has approved the seniority position of the incumbents vide |! 

para-21 6'f the note (copy attached). ■ l

: .pw/-• krvi) 1

\

J

•y

S'
'■!

■;

I •
■

I.e

from

i ;

(viii)

■ In order to avoid any legal complication, I am further directed to seek 

advice/clarification, of the Establisliment Department on the. folio wing pejints so ihatithe j 

case could-be processed further:- !

There are fA'c Progress Ofiicers i.e. M/S Sheraz. Ahmad. Abdul Rashid. ;j 

Shibii Khan, Shad Muhammad and l-azlullah but M/S.Abdul Rashid and ■!
(1)

Shad Muhammad have not submitted representations/appeals against their
three have submitted ’

ii

the remainingorder whilepromotion
representations/appeals against their promotion 

Wliclher the case ol' these two incumbents who have not filed appeals ^

with immediate effect.

acainst their promotion order could also be considered at pai with the 

of three appellants whose appeals have been accepted or otherwise;

case

The Competent Authority ‘ has already upgraded the posts of Assistant 

from BS-17 to BS-Hi personal to the 17 incunibents vide
25-97-2013 (copy

(ii)
Directors
Notification No.SOB(LG)l -4/20037V okli. dated 

auadicdj- When the appellanis arc given seniority and promotion iVonV

retrospective effect, they will also claim up-gradation from BS*1 / to Bo- 

18 then whai would be the legal status; /

9 ’
A'•A i, •

Ir
).i •(
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r-er*

r (Hi) Whedicj- die iwill'^ require placement beF^re 

Promotion Committee afresh or otherwise;

case\ Deparimcnlti! !•“

1 IEnc' As Above,
it

!Yours faithfull{\,

('ZAZ,UI.LA]-I) 
Section pflicer (Estab)
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Governmeni Khyber Pakhtunkhwd
establishmeimt department

(Regulation W-ing)

No.SOR.!V(ED)/6-l/2013/ 
Dated, Peshawar, the January 10, 20>.

I s,)
1/ i. /

/^9^yyv\/y /V
Th0 Secretory to Government of Khyber Pokhtunirhwa, 
Local Government & RD Department.

t,,/

Jo To

SUBJECT: REPRESENTATION AGAISNT THE ORDER DATED 16/5/2013 OF
LG&RDD APPFZ.M/Vr5 HAVE BEEN PROMOTED TO THE
POST OF ASSISTANT DIRECTOR ^ .

Dear Sir, i

I am directed to refep-to Local, Government Department letter 
No.SO(LG-!)3-367/2013 dated 7/1172013 on the subject noted above and to reply 
the queries, as under:

i) The appeals were submitted by LG&RDD in a note for orders of 
Chief Secretary, being the competent authority. The case was also 
examined in Establishment Department, in paras 18-20 of the note, 
where the appellants were found entitled to regain their original 
seniority. Para 20 was approved.. The examination of this 

Department in the note was based on law/rules/policy on the ; 
subject, which applies to all civil servants, hence, the appellants ;■ 
alone may not be singled out for the purpose. Any person of the 
service if found to make identical case with the appellants is 
required to be dealt with in the same manner.

ii) Promotion involves assignment of higher responsibilities, therefore, 
is always made with immediate effect. As regards personal up- 
gradation, this' issue lies before relevant forum in Finance 
Department for consideration. , ;• , ' •

iii) DPC has already considered and promoted the officers. The issue pf 
regaining of seniority needs not to be placed before the DPC.

Yours faithfully.
i

(ISHTIAQ AHMAD) / 
Section Officer (R-IV)

/'
i i \

/

\

or before 15'" • > • IKJ Uli3

-Jernent before final declaration thereof.
April, for considerauo..
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IMMEDIATE REGISTERED

Government of Khyber Pakhtunkhwa 
Local Government, Elections and Rural Development Department

No.5O(LG-I)3-367/PHC/20I4 
Dated Peshawar, the 14“^ March, 2014

To

1. Mr.Tahira Yasmeen,
Acting Director, LG&RDD 
Mr.Muhammad Zahoor,
Asstt;Director /PO, Dte:FATA,
LG&RD, Warsak Pvoad, Peshawar 
Mr.Mikh^miad Fahim,
Asstt: Director/P.O, Dte:FATA, 

iLG&RD, Warsak Road, Peshawar 
Mr.Faiz Muhammad Khan,
Project Director, DIKhan 
Mr.Israrullah,
AD,LG&RDD, Swabi.
Mr. Shad Muhammad,
AD,LG&RDD, Kliyber Agency 
Mr.Sheraz Ahmad, AD,LG&RDD, Mansehra.
M. Abdul Rasheed, AD,LG&RDD, Haripur 
Mr.Fazlullah, AD,LG&RDD, Mardan ' 
Mr.Shibli Khan, AD, Dte:General, LG&RDD 
Mr.Sardarul Mulk, AD,LG&RDD, Malakand 
Mr.Akhtar Munir, AD,LG&RDD, Hangu 
Mr.Riaz Alimad, PD, MSDP,
University Town, Peshawar 
Mr.Khali Israr Shah, AD,LG&RDD, 
North-Waziristan Agency 
Mr.Sajid Gul, Secretary, ProvLDelimitation 
Authority, Peshawar
Mr.Said Rahman, AD,LG&RDD (Now on leave) 
Syed Hasnain Kazmi, AD,LG&RDD 
(Now on Ex-Pakistan leave)
Mr.Muham’nad Tehangir. AD.
Dte:FATA, LG&RDD^ Warsak Road,
Peshawar.
Qazi Noorul Wahab, ,
AD, LG&RDD, Mohmand Agency ;
Mr.Alam Zeb, AD, Dte:General,
LG&RDD FAT/v, Warsak Road,
Peshawar
Mr.Salim Raza, AD,LG&RDD, Charsadda; 
Mr.Asadullah, AD,LG&RDD, Swat r.

2. »■■■

f

3.

15.

16.
17.

IS.
•\.

• \
; 19.
1

20.

i

21.
22.

Subjcct:- TENTATIVE SENIORITY LIST OF ASSISTANT DIREC10RS.
ig&rdd AS STOOt) ON 30-01-2014.

; ■'

Memo:
I am directed to refer to the subject cited above and to enclose herewith 

copy of. Tentative Seniority of Assistant Directbrs/Pianning Utficers with the 

; remarks that reservations on the said list, if nay, may be conveyed to this Department 
or before 15*** April, 2014 for consideration / settlement before final declaration thereof

on

...P/2....
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. ...2.....

In case no objection is received by the target dale, it would be presumed 

that no individual has nay objection the tentative seniority list. I am, further directed to 

End: As Above.

\:r. ■

(IZAZIjLLAH) 
SECTION or dCER (ESTAB)f.

Endst. Even No. & Date.

Copv is forwardedlto:- , _
The Director Gendal, LG,E&RDD, Khyber Palditunklr^ya, Peshawar. Copy ot
tentative seniorityilist is attached.
The Director FATA, LG.^RDD, Warsak Road, Peshawar. Copy of tentative
seniority list is attached.
The PS to Secretary, LCr,E&RDp.

1.

2.

3.
SECTION OFFICER (ESTAB)

1.,

.

;

-v.-Ttr.

i.

I

:

I

0 .

y.

.»

‘C .
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TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTORS/PLANNINC; OFFICERS (BPS-17)
AS STOOD ON LG&RDD ON 30.01.2014

Total Sanctioned Posts o^ Assistant Directors (BPS-17):- 36

Date of 
Entry into 
Service

regular appointmentTo. 
service/cadre

■Promotion to 
present BPS

Remarks if anyDate of Birth 
of Domicile

Educational
Qualification

Name of OfficerS
4

tf

Method BPS DateBPSDate
of
recruitm
eat

108 9 126 75431 2
F^irect 17.12.2007MP.A 18 She has been re-instaled 

service 
inipluritation of the 
Judgement of the 
Khyber Pakhtunkhwa 
Service 
Peshawar and services 
regularized from the 
date of her initial 
appointment.
25.5.1984

25.5.1984 25.5.1984 171-1-1957
D.I.K

Mrs. Tahira 
Yasmin m in

Tribunal,

i.e.

!8 25-7-2013-do-6.11.1988 6.11.1988 179.5.1961
MKD

M.A Eco:Mr. M. Zahoor
(TO)________
Mr. M. Fahim

2

-do--do- 186.11.1988 6.11.1988 1714.2.1963
Swat

M.B.A3
(PO) 1

18 -do--do-8.3.1992 8.3.1992 1712.4.1962
N.W.A

Mr. Faiz M.A (PS) & 
Journalism

4
i Muhammad

18 -do-Direct3.3.1992 3.3.1992 17 .Mr. Israruallah 
Khan

M.A Eco: 19.4.1964
Swabi

5

;■

(

t
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- 1
6 Mr.Shad

Muhammad
M.Sc 03-04-1958 22-11-1988 22-11- 16 Direct 27-8-2012 Consequent upon

acceptance of their 
departmental 
appeals/representations 
by the Chief Secretary, 
Khyber Pakhtunkhwa 
(Appellate Authority), 
and advice rendered by 

Establishment 
Department vide letter 
No.SOR-IV(ED)/6- 
1/2013, dated 10-01- 
2014, the officers 
mentioned at Sl.No.6 to 
10 have regained their 
seniority’.

17
Mansehra 1988

y'-’i'

I the

Mr.Sheraz
Ahmad

M.A 15-09-1960
Swabi

22-11-1988 22-11- 16 -do- 17 16-5-2013 -do-
(P.Science) 1988
U.A8 Mr.Abdul Rashid 01-01-1961 22-11-1988 22-11- 16 -do- 17 27-8-2012 -do-

Haripur 1988
9 Mr.Fazluliah ... .

(Sociology)
^.Sc

0-8-10-1962 22-11-1988 22-11-
1988

16. -do- 17 16-5-2013 •dp-
Swabi

10 Mr.Shibli Khan 01-05-1965
Swabi

22-11-1988 22-11- 16 -do- 17 16-5-2013 -do-
nfonsAgri) 1988

11 •Mr. Sardarus 
Muik

^^.Sc.(Hons) 1/1/1966
Malakand

7/9/1993 7,/9/1993 17 Direct 18 25-7-2013

1
12 Mr. Akhtar

Munir Umerzai
M.Sc(Agri)

M'.Sc(Hons)
Am

1/4/1961
Charsadda

9.91993 9/9/1993 17 -do- 18 25-7-2013j

Mr. Riaz Ahmad13 16.5.1966
Swabi

7.9.1993 7.9.1993 r\17 -do- 18 25-7-2013



I:

\

25-7-201318i -do-175.9.19931.9.199313.10.1966 
Bannu_____
9.9.1965 Dir 
Lower .
25.6.1965 
Mohmand

M.A{P.S)Mr.Khalid Israr 
Shah_____ __
Mr.Sajid Gul

14
25-7-20131817 -do-5.9.19935.9.1993M.Sc(Agri)15
25-7-201318-do-1713.9.199313.9.1993M.A (PS)Mr.Said Rehman16
25-7-2013“18-----do-179.9.19937.9.199310.4.1966

Mansehra
M.Sc (AGRI)rT S>’ed Hussain 

Kazmi_______
Mr.Muhammad
Jehangir

26/12/199618Promotee1625/5/1993
Progress
Officer
26.5.1993

25.5.199317.9.1965
Peshawar

M.Sc

26.12.199618 .Promotee1626.5.199316.3.1966
Nowshera

M.ScQazi Noor ul 
V/ahab

19 Progress
OiTicer

18 : 26.12.1996Promotee23.12.198 16-23.12.198015.9.1958
Swabi
15-12-1964

M.AMr.Alam Zeb20.T

0
27-8-201217 'PromoteeB-928-02-28-02-2990

(Supervisor
BS-9)

M.AMr.Salim Raza21fr 1990Charsadda

27-8-2012-do-PromoteeB^9-do- •-do-28-09-1966
Charsadda

\B.AMr.Asadullah22 .V .

.‘X

.Si”'
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To,

yThe Secretary 
Local Government Election and Rural Dev: Department 

Government of Khyber Pakhtunlchwa, ‘
Peshawar

TENTATIVE SENIORITY LIST OF i ASSISTANT 
DIRECTORS LG & RDD AS STOOD ON

Subject:

30.01.2014.

letter No.SO(LG-l) 3-Please refer to your 
367/PHC/2014 dated 14.03.20114 on| the subject 

cited above.

Memo:-

Respected Sir,

With great respect, I Fazliillah hereby submit my
*

objection on the above referred seniority list as under:-

That the Honourable Peshawar High Court Peshawar(

was pleased to render the following order in Writ 

Petition No.793/2007/PHC on 18.10.2011 for non
implementation of Apex Court judgment dated 

25.08.2005. :

1.

“It is not clear from the available record when the 

petitioners become eligible for being promoted to the 

next higher scale and what were the rules applicable 

thereto and what was the ratio of vacancies to the filled 

by initial recruitment, all these questions are to be 

decided by the Department in the first ihstance, we, 
therefore would not embark upon such exercise while 

hearing a petition under Article 199 of the | Constitution

I

i

jn



50
of Islamic Republic of Pakistan 1973. We therefore, 
while disposing of this writ petition direct the office to
send it to the Department Authority to’ decide it in

' ' . 'llaccordance with law as hinted to above within two 

months, this writ petition thus stands disposed”

2. That pursuant to the above stated I order,
Department itself worked out the eligibility and exact 

date of the petitioner promotion as evident from the 

letter addressed to the Secretaiy EstabUshment and 

Finance while seeking advice vide Letter No.SO(LG-l) 3- 

367/PHC/2007 dated 26.11.2011 (Ahneixure A) Para 

No.5 of the said letter is reproduced as under;- 

“According to the service rules notified on 01-12^91, 

the length of service for promotion of Progress Officer

this

(BPS-16) to the post of Assistant Director (BPS-17) 

LG&RDD was 3 years. The initial date ofi appointment 

of the petitioners 22.11.1988 and thps they have 

completed the required length of service on 22.11.1991

was

and became eligible for promotion to jthe post of 

Assistant Director (BPS-17) LG & RDD at that time but 

they could not be promoted as their | status 

contract/ project employees”
was

3. That in 

26.11.2011
response to this Department ! letter dated 

as (Annexure A), the Establishment 

Department sent its reply/advice vide letter No.SOR 

IV(ED)6-1/2011 dated 20.12.2011 

which is reproduced below:- 

“That in terms of employees 

(Regularization of Services ) Act 1989 read with the

as (/hinexure B)

contract basison



. ^

\ \

3?> 011 25.08.2005,judgment of the Apex Court annou: 

the services of the appellants stood regularized with
Theeffect from the contractual appointaents.

' I

Department is therefore required to determine their 

seniority vis-a-vis those appointed on re^lar basis in 

the defunct Directorate and consider their i promotion in 

light of the service rules of the posts subject to 

availability of vacant positions in the cadre/ service 

group”.

In view of the above stated facts based oh law/ rules/ 

judgments of the Honourable Peshawar I High Court/ 

Apex Court and advice of the Establishment 

Department, it is humbly prayed that 1 may please be 

placed on my proper due place in the final seniority list 

on the date i.e 22.11.1991 which the Department itself 

had worked out as evident from para; 5 of the LG 

&RDD letter No. No.SO(LG-l) 3-367/PHG/2007 dated 

26.11.2011 as Annexure (A) and also request to correct 

the date of my regaining original j seniority as 

22^11.1991 instead of 16.05.213 as mentioned at 

column NO. 10 of the proforma of tentative seniority list 

please.

4.

Yours Faithfully

Fazlullali.
Assistant Director 
LG&RDD Mardan

!

Date: f^/04/2014

I
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Cjovi;n)mcnt of Khyber Pukhtunkhwo 
Local Govcrnoient, I'Mectioiis and Rural Development Department

f BEFORE THE SECRETARY. LOCAL GOVERNMENT. ELECTIONS AN
RURAL DEVELOPMENT DEPARTMENT. KYBER PAKHTUNKHWA

API»LrCATIONS/OBJECrlONS OF ASSISTANT DlitTXTORS. LG&RDD
AGAINST THE TENTATIVE SENIORITY LIST OF AvSSIS TANT
DIRECTORS ISSUED ON 14^3-2014

ORDER
Dated 22/05/2014

This order shall dispose off applicalions/objections submitted by the 
|tb]lowirT3~applicant?/re.spondeiits against tKn^tative'.seniont^lTsi"uI' T^lsistaii? 

Directoi-s, Local Govemmeiii and Rural Development Deparimenl issued on tli^- ■j

I

1. Mi’.Akhtar Munir 
Mr.Sardarul Mulk 
Mr.Riaz Ahmad 
Mr.Sajid Gul 
Mr.Said Rehman 
Mr.Alam 2eb
Mr.Miihammad Jehangir Khan 
Qa/.i Noprul Wahab 
Mr.Abdur Rashid 
Mr.Shad Muliainmnd 
Mr.Shera^ Ahmad 
Mr.lazIuUah 
Mr.Silibli Khan 
Mr.Saiim Raza 
Mr.AsaduIlah

2.
3.
4.
S.
6.
7.
8.
9r
llT 4n.

^i2r .1
I14.

15.

ItParlies were summoned and iienrd and record perused. !

KI3. After hearing the applicants its well as respondents it was nb.served thai M/S

Shad Muhammad Khan, Abdur Ra.sliid, Sheraz Ahmad, Fazalullah and Shibli Khan
(

_ Progress Officers in BPS-IC. As a result of revival of Directorte General, LG&RDD, tl>e
I

posts of Assistant Directors (liS-17) were created in the.settled districts. The respondents

promoted to tlie posts of Assistant Direcoirs (BS-17) in l.G&RDD'agHin.sLihe.qubia^
\

trcsei ved~ror..pfombtion? When they were promoted to the posts of Assistant Direci^S»i5ihcy
________ !__________ ^

went in appeal to the Chief Secretary, Khyber Pakhtunkhwa ro7promotion wi^retrospceiive' 

feffect.y 'l he Appelate Authority (Chief Secretary) disagreed-to allow pnrmotion to these

were
!
il:'i

/:were
J-
i

incumbents with rcirospectivo effect, j^iwe^er, a^a ic^tt~of their promotion they^werc^

|^)lfcd~~at''St.No.6^to~ IQ^f^thc.^tentativc seniority lITr^ whilo !2 As.sibiaiu Directors
^

j^,wcre ..placedrocruited/promoted and upgraded to bS-18_prior-to^these^rive_ lnai|^ 

Vjunioir-to.thcm/

m

td l*jU6£:0T PT02 'Fien C£ dbnuHsad aami aia: uoaj (Su



€ In view of the above, I am of iho opini6i|Jthat logicallhat thcljfficeij^

s-ehiorliTItSirshnin^given junior postion in ihuir cadr^ Hence. 1 accept appeals of the 

appellants on the tentative seniority list and order for correction of the tentative seniority list 

and issue the same as tinal one in which M/S Shad Muhammad Khan, Abdur^Rashid, Shcitiz 

Ahmad, KaTalulIah and Shibli Khan st^ld be'givei^ senj^ity^fmm^h^daTe^r tlicir7 

promotion* to the post of Assistant Du^tors'(BS-17) irT l.G&RDD according to rules and/

5.J

policy ofihe Provincial^Covernment in vogue. /
f:

(HIK^R-RAHMAN) 
SECRETARY, LCJRDD

Entlst. No.SO(LC-I)3-367/PHC/2014 Dated Pesh, the 22'"' May, 2014 r
>?

ICopy is forw'ardcd to:-
Thc Director General, LG&RDD, Khyber Pakhtunkhwa, Pesahwar. 
J he Director, I'A TA, IXi&RDD, Warsak Road, Peshawar.
All Assistant Directors IG&RDD in Khyber Pakhtunkhwa.
The PS to Secretary, LG,E&RDD.
OlTice oitler file.

\

4.
5.

fr
(IZAZ/ULLAH) 

SECTION OFF CER (ESTAU)

I

I
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REGISTERED

Government of Khyber Pakhtunkhwa 
Local Government, Elections and Rural Development Department

IMMEDIATE

No.Sp(LG-I)4-118/B/2014/Vol:II 
Dated Peshawar, the 28*’^ May, 2014

To

1. Mr.Tahira Yasmeen,
Acting Director, LG&RDD 
Mr.Muhammad Zanoor,
Asstt:Director /PO, DteiFATA,
LG&RD, Warsak Road, Peshawar 
Mr.Muhammad Fahim,
Asstt; Director/P.o| DterFATA,
LG&RD, Warsak Road, Peshawar 
Mr.Faiz Muhamma|d Khan,
Project Director, DIKhan 
Mr.lsrarullah 
AD,LG&RDD, Swabi.
Mr.Sardarui Mulk, AD,LG&RDD, Malakand.: 
Mr.Akhtar Munir, AD,LG&RDD, Hangu 
Mr.Riaz Ahmad. PD, MSDP,
University Town, Peshawar 
Mr.Khalid Israr SHah, AD,LG&R1DD, 
North-Waziristan Agency 
Mr.SaJid Gul, Secretary, Provl:Delimitation 
Authority, Peshawar
Mr.Said Rahman, IaD,LG&RDD (Now on leave) 
Syed Hasnain Kazmi, AD,LG&RDD 
(Now on Ex-Pakistan leave)
Mr.Muhammad Jehangir, AD,
Dte:FATA, LG&RDD, Warsak Road,Peshawar. 
Qazi Noorul Wahab,
AD,LG&RDD, Mohmand Agency 
Mr.Alam Zeb, AD, Dte:General,
LG&RDD FATaI, Warsak Road,Peshawar 
Mr. Shad Muhammad,AD,LG&RDD, Mansehra 
Mr.Sheraz Ahmad, AD,LG&RDD, Khyber Agency 
M.Abdul Rasheed, AD,LG&RDD, Flaripur - - 
Mr.Fazlullah, .Ap,LG&RDD, Mardan 
Mr.Shibli Khan, AD, Dte:General, LG&RDD 
Mr.Salim Raza, A^,LG&RDD, Charsadda. 
Mr.Asadullah, AD,LG&RDD, Swat

2.

3.
—..

4.

5. 5 ,

6.
■IJi.;7.

8.

9.

10.

11.
12.

13.

14.

15.

16.
17.

i

2
21.
22.

Subject:- FINAL SENIORITY LIST OF ASSISTANT DIRECTORS
/PLANNING OFFICERS,. LG&RDD AS IT STOOD ON 22-05-2014.

Memo:

1 am directed to refer to the subject cited -above and to circulate final 

seniority list of Assistant Directors/Planning Officers, Local Government, Elections and 

Rural Development Department as it stood on 22-05-2014 for your information and 

record.

Enel: As Above. n
I

l\: (IZAZ 
SECTION OFflCER (ESTAB)

E;
Contd: P/2

; -
r



2
Endst. Even'No. & Date.

•\S

Copy is forwarded to;-
The Director General, LG,E&RDD, Khyber Pakhtunkhwa, Peshawar. Copy of 
final seniority list is attached.
The Director FATA, LG&RDD, Warsak Road, Peshawar. Copy of final 
seniority list is attached.
The Manager Government Printing Press, Peshawar. Copy of final seniority 
list is attached.
The PS to Secretary, LG,E&RDD.

1.

2.

3.

4.

SECTION OFFICER (ESTAB)

■:

c- ■

-r
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GOVERNMENT OF KHYBER PAKHTUNKHWA,

LOCAL GOVERNMENT, ELECTIONS AND RURAL DEVELOPMENT DEPARTMENT 

notification

Dated Peshawar, the 23^^ May, 2014

f I

■ ’

i

No.SO(LG-D4-118/B/2ni4A^nMT. inDi.ecto./P,a..in, Office. Loca, Gove ” ^ '

’ ’ "''^"^'^""'°'^''^'“'°«“‘’KhyberPakhtunkhwa as i. stood on 22-05-2014 is notified as under:-

r . FINAL
•S.'

SENIORITY LIST OF ASSISTANT niRECTORS/PLANNTNG OFFTrrpg
LG&RDD AS STOOD ON 22-05-2014 ~ '

Total Sanctioned Posts of Assistant Directors (BPS-17);- 36

i

!-
S# To iEducational

Qualification
Date of Birth of | Date of C* 
Domicile

i'1" regular appointment to 
service/cadre

Promotion to 
present BPS

Remarks if any i .Entr>' into 
Service

V'

Date BPS r-Method BPS . Date
of
recruit
ment2 3 4 5 6 71 Mrs. Tahira Yasmin 8 9 10M.P.A 1201-01-1957

DIKhan „ _
25.5.1984 25.5.1984 17 Direct 18 j7.12.2007 She has been re-instated in 

service in implantation of 
the Judgement of the 
Khyber PakhtLinkhwa 
Service Tribunal, Peshawar 
and services regularized 
from the date of her initial

A. appointment i.e. 25.5.1984V /Tr /
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M. Zahoor (PO) -do-2 M.A Eco: 9.5.1961 6.11.1988 6.11.1988 17 18 25-7-2013X, ■!

MKD ■
Mr. M. Fahim (PO) -do- 18 -do-3 M.B.A 14.2.1963 6.11.1988 6.11.1988 17

Swat

Mr. Faiz Muhammad -do-4 M.A (PS) & 
Journalism

12.4.1962 8.3.1992 8.3.1992 17 18 -do-
N.W.A

Mr. Israruallah Khan Direct5 M.A Eco: 19.4.1964 3.3.1992 3.3.1992 18 -do-17
Swabi

6 Mr. Sardarul Mulk M.Sc.(Hons) 1/1/1966 7/9/1993 7/9/1993 Direct 1817 25-7-2013
Malakand

1/4/19617 Mr. Akhtar Munir 
Umerzai

M.Sc(Agri) 9.91993 9/9/1993 -do- 18 25-7-201317
Charsadda 1

Mr. Riaz Ahmad8 M.Sc(Hons)
AGRI

16.5.1966 Swabi 7.9.1993 7.9.1993 17 -do- 18 25-7-2013

9 Mr.Khalid Israr Shah , M.A(P.S) 13.10.1966 -do-1.9.1993 5.9.1993 17 18 25-7-2013
Bannu

10 Mr.Sajid Gul M.Sc(Agri) 9.9.1965 Dir -do-5.9.1993 5.9.1993 17 . 18 25-7-2013
Lower

11 Mr.Said Rehman M.A (PS) 25.6.1965 -do- 18.13.9.1993 13.9.1993 17 25-7-2013
Mohmahd

9.9.1993Syed Hussain Kazmi M.Sc (AGRI)12 10.4.1966 7.9.1993 -do- 18 25-7-2013 .17
Mansehra

13 Mr.Muhammad Jehangir M.Sc • 17.9.1965 25.5.1993 25/5/1993
Progress
Officer

18 26/12/199616 Promotee
Peshawar

!
Qazi Noor ul Wahab 16.3.1966 26.12:199614 M.Sc 26.5.1993 26.5.1993

Progress
Officer

16 Promotee 18
Nowshera

15 Mr.Alam Zeb M.A 15.9.1958 Swabi 26.12.199623.12.1^80 23.12.1980 16 Promotee 18
fl

1

i
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V-:/" 16 Mr.Shad Muhammad 03-04H9d8^M.Sc 22-11-1988 22-11-1988 16 Direct 17 27-08-2012Mansehra

17 Mr.Sheraz Ahmad M.A
(P.Science)

15-09-1960 22-11-1988 22-11-1988. .16. .Direct___ .17-....-. 16-05-2013- Seniority- ' position 
Mr.Sheraz

ofSwabi Alim ad 
maintained intact in light of 
Para-7 of the S&GA
Department Circular letter 
NO.SOR-I(S&GAD)l- 
29/75, dated 13-04-1987 
(copy attached)18 Mr.Abdul Rashid M.A 01-01-1961 22-11-1988 22-11-1988 16 Direct 17 27-08-2012 .Haripur

Mr.Fazlullah M.A 08-10-1962 22-11-1988 22-11-1988 16 Direct 17 16-05-2013 Seniority position of 
Mr.Sheraz 
maintained intact in light of 
Para-7 of the S&GA 
Department Circular letter 
NO.SOR-I(S&GAD)l-29 
75, dated 13-04-1987 (copy 
attached)

(Sociology) Swabi Ahmad

20 ; Mr;Shibli Khan MvSc
(Hons:Agri)

01-05-1965 22-1 ]-1988 . 22-1,1-1988.. .16 Direct :-17.,„ 16-05-2013 - -do- .Swabi
21 Mr.Salim Raza M.A 15-12-1964 28-02-2990

(Supervisor
BS-9)

28-02-1990 B-9 Promotee 17 27-8-2012Charsadda

22 Mr.Asadullah M.B.A 28-09-1966 -do- -do- B-9 Promotee -do- 27-8-2012
Charsadda

/

i
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Dated Peshawar, the 2^"^* May, 2013Endst.No.SO(LG-I)4-118/B/2014A^ol;Il
-Gopy is-forwarded'to;- '-......... ....
The Director General, Local Government and Rural Development Department, Peshawar.
The Director, FATA, LG&RDD, Warsak Road, Peshawar. ........
All Assistant Directors, Local Government and Rural Development Department in Khyber Pakhtunkhwa. 
The Manager Government Printing Press, Peshawar.
The PS to Secretary, LG,E&RDD.

i

d

;
1.
2.

1

Office order file.6.

(IZAZ ULLAH) 
SECTION OFFICER (ESTAB)

'Is

»
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I C)

'The Worthy Chief Secretary'' . 
Govt, of Khyber Pakhtunkhwa 
Civil Secretariat, Peshawar. I

Subject: Departmental Representation against the impugned order 
dated 22.05.2014 issued by the Secretary LC&RDD and the 
impugned I'iiial Seniority List circulated vide lettei* datecl 
28.05.2014 whereby appellant was shown as' junior in 
violation of the law and rules.

Respected Sir,

;!
With due respect I have the honour to submit this departmental 

representation for your kind consideration and favourable action on the 
following facts and grounds:

That appellant and others were initially appointed as Progress Officers 

(BPS-16) in the then Local Government & Rural Development 
DepartnjenJ(. (LG&RDD) way back in the year 1988 on contract basis. 
Subseqfiii^ ;y, they approached the Hon’ble Peshawar High Court 
Pcshnvv: r ;^pr i:cgiil;irization of ihcir services but could not succeed 
and mcMiTg hile their services were terminated. Their request before 
the hon’ble Apex Court also failed and they were directed to approach 
the Provincial Service Tribunal. On their approach to the Service 
Tribunal their appeals were dismissed and consequently they again 
approached the Apex Court and finally their appeals allowed vide 
Judgment dated 25.08.2005 (Annex:-A) and appellant and others 
were reinstated into service with all back benefits.

That the judgment of the Hon’ble Apex Court was implemented by 
the Department by reinstating the appellant and others in service with 
all back benefits and regularized them with effect from the date of 

their initial appointment vide notification dated 10.11.2005 and 
16.12.2005 (Annex:-B & C).

That since the appellant was also entitled for promotion to the higher 
grade as a consequence of the Judgment of the Hon’ble Apex Court 
which was denied to him, therefore, appellant and others filed writ 
Petition No.793/2007 in the Hon’ble Peshawar High Court Peshawar 
which was disposed of vide order dated 18.10.2011 (Annex:-D) with 
direction to the Department to decide the matter in accordance with 

law as per the observation of the Hon’ble Court given in the order viz:

''It is not clear from the available record that when the 

petitioners became eligible for being promoted to the 

next higher scale and what were the rules applicable 
thereto and what was the ratio of vacancies to be filled
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through the promotion and what was the ratio of the 

vacancies to be filled by initial recruitment All these 
questions are to be decided by the Department in the 
first instance, we, therefore, would not embark upon 
such exercise while hearing the petition under Article 
199 of the Constitution of Islamic Republic of Pakistan, 
1973. We, therefore, while disposing of this writ petition 
direct the office to send it to the departmental authority 
to decide it in accordance with law as hinted to above 
within two months. This writ petition, thus, stands 
disposed of*^

4. That the Department, in the light of the Judgment ibid, took up the 
ease of the appellant and others and asked lor the advike of the 
Establishment Department and Finance Department as would be 
evident from the letter dated 26.11.2011 (Annex:-E) by answering the 
queries hinted to by the hon’ble Peshawar High Court, Peshawar in 
lucid manner.
20.12.2011 (Anncx:-F) advised that in terms of the entployees on 
contract basis (Regulation of services) Act. 1989 read with the
Jiidirment of the Apex Court announced on 25.08.2005. the services
of the appellant stood re»idarix.ed with effect from the date of their 
contractual appointments. The Department is therefore, required to 
dejermine their seniority viz-a-viz those appointed on regular basis 
in the defunct Directorate and consider their promotion in the litdit
of the service rules of their posts subject to the availability of vacant
positions in the cadre/service sroup.

'fhe Establishment Department vide letter dated

5. That inspite of the clear position as explained above still the desired 
promotion was not granted to the appellant, therefore, COC No.87- 
P/2012 was filejJ before the Hon’ble Peshawar High Court, Peshawar 

Vhich wa^ c\isposed of vide order dated 16.08.2012 (Annex:-G) in 

view of tl/ i ^ atement of the learned Additional Advocate General that
oflhc appellant could not be processed as they had 

not provfdewACRs for consideration of the Departmental Promotion 
Committee, however, it was also observed that the appellant and 
others might invoke their remedy befo 
so advised.

That thereafter, appellant and others were promoted to the post of 
Assistant Director (BPS-17) but with immediate effect instead of due 
date vide order dated 16.05.2013 (Annex:-H). The appellant and his 
other colleagues challenged the order ibid, to the extent of its 
immediate operation vide Departmental Appeal dated 10.06.2013 
(Annex:-I) which was duly processed and culminated in approval by 

the competent authority of seniority position vide statement (Annex:- 
J) wherein the appellant and others were shown to have been 

appointed w.e.f. 22.11.1988 thus the longstanding grievance of the

'/ thcprom(:li(-1 . !\ case

appropriate legal forum ifre an
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appellant and others stood redressed. /

That in the light of the approval mentioned aboye for furth^ 

clarification of the seniority of the appellant and others the 

Department called for the advise of the Establishment Department 
vide letter dated (Annex:-K)
Establishment Department “ |ave its opinion vide letter dated 

10.01.2014 (Annex:-L) whereafter a Tentative Seniority List was 
circulated vide letter dated 14.03.2014 (Annex:-M) showing the 
seniority position of thp appelknt as approved by the competent 
authority upon which appellant and others submitted the observations 

(Annex:-N) but meanwhile the those employees who became juniors 

as a result of regaining seniority of the appellant and others also 
submitted objections upon the seniority of appellant and others which 
was allowed vide impugned order dated 22.05.2014 (Annex:-0) 
thereby again the appellant and others were wrongly held to be juniors 

and thus the earlier promotion with immediate effect of the appellant 
was restored by setting aside the order of the appellate authority i.e. 
the Chief Secretary and immediately the impugned final Seniority List 
was issued vide letter dated 28.05.2014 (Annex:-?).

That as per Seniority List circulated vide letter dated 13.02.1993 
(Aiinex:-Q) the lolal sanctioned posts oT Assistant Directors (BPS-17) 
as stood on 31.12.1992 were 34 and as per the Service Rules notified 

01.12.1991 (Annex:-R), the ratio of promotion and direct 
induction was 30%:70% out of which 24 posts fell in the quota of 
initial recruitment while 10 posts fell in the promotion quota. At the 
total 5 Progress Officers (BPS-16) were promoted against the 
available share of 10 post and thus pronioLion quota was short oT 5 
posts against which the appellant could have been promoted had they 
been in regular service on the basis of his entitlement as declared by 
the Hoifble Court subsequently along with consequential back 
benefits.

I
il 7.

upon which the

8.

on

It is, therelbre, humbly requested that on acceptance of this 
departmental Representation, the impugned order dated 22.05.2014 and the 
impugned seniority list circulated vide letter dated 28.05.2014 -
graciously be set aside and appellant be considered for promotion w.e.f due 
date i.e. 22.11.1991 retrospectively with all consequential back benefits.

may

. '!ii0
.A A

blrrs^faithfully'll
c

\
FazlulfaK,^'^^^ 
Assistant Director' 
LG&RDD, MardanDated: ^S"/ /2014
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