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The appeal of Mst. Gul Rubani resullamitted today by

Mr. Saadullah Khan Marwat Advocate may be entered in the

~ | Institution register and put up to the Worlthy Chairman for

preliminary hearing. -
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ey
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19.06.2014

19.06.2014

/% -
’A
Counsel for the appellant an%r Zlaullah GP for the

respondents present. Preliminary arguments heard and case: : file

perused. Counsel for the appellant contended that the appellam%,has
not been treated in accordance with law/riules. Appellant lwas
appointed on 25.02.2011 as PST in BPS-12. As such she took over
charge on 01.03.2011 and since then she properly performing duty
he filed departmental appeal on 06.01.2014 against the non reéeipt of

salary which the Section-17 of the Khyber Pakhtunkhwa Civil:

Servant,-Act 1973 provides that the Civil Serva{m appointed t(»)ta post
shall be entitled, in accordance with the Rulésitovthe pay sanctioned
for such post. Hence non receipt of pay at the end of évery month is
a _recurring loss to the appellant which could ;Be treated as original
order. The departmental appeal dated 06’.01.25014 is not responded
within the statutory period of 90 days,. hence tthe present appeal on

08.04.2014.

The learned Government Pleader while dssisting the court
was of the view that there is not final orderi_:aha no departmental

appeal. He further relied on 2006 SCMR 163(:) (a) that an appeal to

the Tribunal shall always be against the final 0%rder, hence the appeal - .

is not maintainable.

. Points raised at the Bar need consideration. The appeal is
admitted to regular hearing subject to all !legal ‘objections. The
appellant is directed to deposit the security arinount and proceés fee
within 10 days. Thereafter, Notices be issued to the respondents. To

come up for written reply/comments on 17.09.2014.
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17.09.2014 Counsel for the appellant, and Mr. Kabeerullah Khattak, =

Asstt. A.G with Sajjad Rashid, AD, Amanullah, Supdt. and Imdad

Senior Auditor for respondents present and requAested for further .. i,

time. To come up for written reply on 04.12.2014. ! 3 .
) U ) |- .I:
MEMBER i
4.12.2014 Appellant in person and Mr: Muhammad Jan, G,P: with’ :
representatives of the respondents present.  The ’l“ribluﬁ-l st
incomplete. To come up for the same on 15.1.2015. e l ) 3]
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15.1.2015 ' Appellant in pefsoﬁ and Mr. Muhammad Adeel Butt,
AAG with Bahadar Khan, Senior Clerk and Mosam Khan, AD
for the respondents present. Representatives of the respondenté- y
: : , v
requested for further time for submission of written reply. .
4 Application for release of salary already submitted on behalf of the | }
, : AR A
appellant, copy whereof is handed over to the learned AAG. To R
come up for written reply on main appeal as well as o ¢
. , _ l ] -
reply/arguments on application on 13.3.2015. I3
' , . 4t
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T ' ' | Counsel for the appellant M/S Amanullah, Supdt. for respo
‘ 13.03.2015 No. 1, Mosam Khan, AD for respondent No. 2 and Khurshid Khan, SO for
. respondent No. 3 alongwith Addl: A.G for respondents present. Written

‘reply submitted. The appeal is assigned to D.B for rejoinder and final

Ch%n

* hearing for 12.10.2015.

12.10.2015 ' Counsel for the appellant and Ms. Zahida; DEO alongwith:
Asst:AG for respondents present.” Rejoinder on behalf of the
appellant vsubfnitte_g:_l;,whicl‘n 1s placed on file, copy is handed over

I R to the 1e§p0ndent depaltmenl To come up for arguments -

- = - E | . on Cq-—l(»'//é

Meinber

1 04.04.2016 =~ = Counsel for thg appellant, M/S Pir- Igbal, Supdt. And
Muhammad Akram, Supdt. alongwith Addl: AG for respondents
p'resent. Learned Member (Executive) is on leave therefdre, argLuments

could not be heard. To come up for arguments on_ 2§« <. /,4
~ before D.B.




25.05.2016 Appellant with counsel and Mr. Kabirullah Khan Khattak,
Assistant AG for respondents present. It was brought 'in‘to notice of
Tribunal that identical appeals are fixed in the learned Bench- of
o ' Worfhy Chairman and ’phat the same be also clubbed with those
app‘eals. The appeal may be placed before the Worthy Chairman

Bench for arguments on 19.08.2016 alongwith others appeals.

%/ ;

Member mber

19.08.2016 Counsel for the appellant and Mr. Muhammad Jan, GP for

respondents present Counse] for the appellant requested for adjournment.

Request accepted To come up fpr arguments on Bi~[e— /6§

B

ber

31.10.2016 Counsel for the appellant and Asst:‘AG alongwith
' Mr. Hameed Ur Rehman, AD and Mr. Dil Jan, Incharge
Supdt- for the res'pondents present. Learned Asstt: AG
‘requested for adjournment. To come up for arguments on

24.01.2017.

(PIR BAKHSH SHAH)

(N— MEMBER

(ABDUL LATIF) _ RS
MEMBER
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. : :2521.01.2017 o '. Agent to coun;ei for the appellant and Mr. Abdul Shakoor, ..

| Y : Assistant Account Officer alongwith. Addl: AG for respondents * .
present. Agent to counsel for the 'éppellarit requésted for -
adjournment as counsel for the appeilant waé busy before the

Peshawar High Court, Peshawar. To ‘come up for arguments on

20.06.2017 before D.B. | ‘ _
Mej ber - céﬁ%
| 20.06.2017 Counsel for the appellant and Mr. Ziaullah, Dephty

District Attorney for the respondénts present. Counsel for
the appellant requested for adjournment. Adjourned. To come

up for arguments on /o- 3/ #before D.B.

. ‘ -
N (M_uhammadﬁinf(han Kundi)
B Member”™
(Gui ZelyKhan)
Menhper

~ Assistant AG for the fespondénts bresent. Learlhed counse! for the
. appellant seeks adjournment. Adjodrned.— To- come up for
arguments on 21.09.2017 before D.B. _

(Muhammadmn Kundi)  (Muhammad Hamid’Mnghal) A
Member (J) o Member (J) -

. , - 10.08.2017 . - Counsel for the appellant -present. Mr, Kéb?_rullah‘ .Khat.tai(, .




- 21.09:2017 - - . :J'L'l'nior 10 counsel for the appellant present. Kabif‘Ul‘l’ah

‘Khattak, [camcd Assistant /\dvocal'c General 'fc')r the

lespondcnts present. Junlm to- counscl for the appellant sc,cks

ad‘|oummem. Adjourn. To come up 101 arguments on

16.10.2017 before D.B.

. . [~od
Mn%é/ 1 Member

A \N‘mnm\ (anhmql\

(LR R . Liheaal

SRRV

16.10.2017 Counsel for ‘the “appellant present. Mr. Muhammad
Jan Depuly District '\tlomcy l’or the 1‘e§pondems pre%eni To

eomc up alonnwxlh eonncucd appedls or ?] 12 20]7 belme

D 13
- \A ’ .
(Ahmad Hassan) (Muhamtiad Hamid Mughal)
“Member (k) Member (J)
21.12.2017 - Due to Judicial Officer’s Conference today, case is

adjourned to 07.02.2018 if?r the same before the D.B.
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Counsel for the appellant and Addl. AG for the

| ‘res'pondénts present.: Due to shortage of time, arguments could not be .J‘
i E;heard. To come up for arguments on 28.02.2018 before the D.B. E
o ' ’\

ember’ W

| i o o 280220‘128 | Learned counsel for the appellant present. Mr, Kabirullah Khattak, b
:l Add%tioﬁal AG alongwith Mr. Dil Jan, Superintendent for the respondents

ials‘o present. Arguments heard and record perused.

; 5. Vide our detailed judgment of today consisting of three pages placed

| '
- in connected Service Appeal No. 129/2014 “titled Mehnaz Bibi Versus

District Education Officer (Female), Elementéry & Secondary Education,

' Lakk1 Marwat and three others, the present service appeal is converted into

‘ F ﬁepa;hnental appeal and remitted the same to departmental appellate l
Cb A P o
_' : R authority for decision through speaking order after examining the relevant :
] | reco'r{dw1th1n a period of sixty days from the date of receipt of this judgment ‘
l ' iﬁg’élit"it'vély: "The departmental/appellate authority is further directed to |
. l :cornrjnunic‘a:te the ‘said order to the appellant and if any party is aggrieved {
i - ** " from that order the said party reserves right to file fresh appeal subject to all
| ; Just/lggal objections. The appeal is disposed of accordingly. Parties are left |
: ‘ 4ok, . . .
L to bear their own costs. File be consigned to the record room. |
- |
b PV ose by o . i
. .1v ANNOUNCED :
B - 28022018 smme
- oo T UHAMMAD AMIN KHAN KUNDI) i
. el MEMBER
i ; gv! 1“:‘51‘.5; '
e IEH
SN ‘ Fros ko)
o .
k




| Counsel for the appel“lant presenf. Preliminary argumehts

| ; . ogB62014

partly heard. Pre-admission notice be issﬁed_ ;to the learned GP to
_ . . i _

- assist the Tribunal. To come up for prefiminar. hearing - on -

19.06.2014.
y'r
Cg
|
|
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Mr. Saadullah Khan Marwat Adv. Pesh.

The appeat of Mst. Gul Rubam PST Teacher received today i.e. on 08. 04 2014 is mcomplete on

the foIIowmg scores which is returned to the counsel for the appellant for completlon and resubmission

within 15 days.
|
1- Page No.18 of the appeal is missing. '

2- Wakalat Nama in favour of appellant is not attached with the appeal which may be placed
onit. ‘ _ |

d - ' . |
NO.é_gL/S_T' . ' i - - :
: _ |
pt. U i(UEi /2014, |

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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Mst: Gul Rubani , Versué D.E.O & others

INDEX
S.# Description of Documents Annex ' Page
Memo of Appeal | 1-3
2. Appointment Order, 25.02.2011 “A" 4
3. | Charge Report, 01.03.2011 “B” !' 5
4, Attendance Register, S “C" ' 6-13
5. | Civil Suit, 29.03.2012 D" | 14-16
6. Reply of Respondents, 10.05.2012 | “E”- | 17-18
7. | Order of Decree of Civil Suit, B |.19-20
28.05.2013 k |
8. | Appeal Before District Judge, "G" | .91-33
, 06.10.2012 , .
9. |Judgment of District Judge, "H” 1§ -4
30.10.2012 .
10. |Representation, 06.01.2014 s 119G
|
L
~ Appellant |
Through | o
gy ey Rl
Dated: ¢.04.2014 - (Saadullah Khan Marwat)
Advocate
21-A Nasir M_enslon, IR
Shoba Bazar, Peshawar. | _ ‘:f's},g,w

Ph: 0300-5872676 T




A BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 5?\3/2014

Mst: Gul Rubani D/o Azad Khan, -
PST, GGPS No. 2, Mamakhel, Sirai Nurang,
Lakki Marwat

1. District Education Officer (Female),
Elementary & Secondary Education, Lakki
Marwat. ' |

< 2. Director of Education, Directorate of

Elementary & Secondafy Education, KP,
Peshawar.

3. Secretary, Govern;nent of KP, Elementary &
Secondary Education Department,

Peshawar

4.  District Accounts Officer, Lakki Marwat . . .. ... ...... Respondents

C::><=.>.S®<=><:;‘<=>.©<:>® .
APPEAL U/S 4 OF THE SERVICE TRIBUNAL. ACT,
1974 WHEREBY MONTHLY . SALARIES _OF
M APPELLANT SINCE JUNE, 2013 AND ONWARD
WERE WITHHELD FOR NO LEGAL REASON.

EL=>E<C=>E<=>O<=>5 ‘ R

. !
Respectfully Sheweth: ‘ .

That after observing the due codal formalities and: having the

requisite educational qualifications, appellant was appomted as PST,
1Ty I B- 12 by R. No. 1 on the recommendation of Departmental Selection
- Comm:ttee vide order dated 25.02.2011. (Copy as annex “A"Y

hat on 01.03.2011, charge of the assignment was assumed at

Zo-sudmitLe 'W GGPS No. 2, Mamakhel, Sirai Nurang, Lakki Marwat. (Copy as annex
“‘ f‘]o‘ \\BH)




»

3. That since the date of appointment till date, appellaﬁt is performing
her official duties at the said school with devotion which proof is
Teachers Attendance Register of the school. (Copies ds annex “C”)

4, That on 29.03.2012, appellant filed civil suit before the court of
Senior Civil Judge, Lakki Marwat for release of monthly salaries

which was replied on 10.05.2012 by the respondenvt\s. (Copies as
annex \\DII & IIEII)

5. That on 28.05.2012, suit of appellant was decreed in her favour
with further direction to respondents to release the salaries of the
appellant immediately. (Copy as annex “F")

6. That dissatisfied with the said order of learned Civil Judge, the
department filed appeal before the District Judge, Laklki Marwat for
setting aside order dated 28.05.2012 which was accepted on
30.10.2012 by setting aside the judgment and decree of the learned
divil Judge with further direction to the court to return the suit to

appellant to seek her remedy before the proper forum. (Copies as
annex “G” & "H")

7. That thereafter appellant filed representation before .R. No. 2 on

06.01.2014, for release and payment of monthly salaries but of no
avail. (Copy as annex “I")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a. That having the requisite educational qualification and by going
through the prescribed procedure of selection, appellant was
appointed as PST in B-12 on the recommendation of the
Departmental Selection Committee.

b. That till date, appellant is performing her official duties at the said
school by marking herself present in the school,

C. That similarly placed other colleagues of appelllant ‘numbering
dozens were paid monthly salaries by the department and those
who were refused, approached this Hon’ble Tribunal for release of
their monthly salaries and then the Hon’ble Tribunal was;'please'd to
accept the same, directing respondents to pay them sélarié‘s and
then the same were paid from the date of their appointments.




L]

That as per law, rules and judgments of the Supenor Courts,

similarly and equally placed persons be treated S|mllarly and equally
to avoid discrimination. '

I
That monthly salaries since 25.02.2011 till May 2013, were paid to
. |
appellant but the same were then stopped for no legal reason.

That the act of the respondents by not paying monthly salarles to

appellant is based on ulterior motive and d!scrlm:natzon
|

It is, therefore, most humbly prayed that on a‘cce!‘ptance of the

appeal, respondents be directed to release monthly salaries of appellant
b

since June, 2013, and onward too, with such other rélief as may be
deemed proper and just in circumstances of the case. |

1

Appeliant!;
Through '
° é_,//(’—'ﬂ [229%

Saadullah Khan Marwat

Dated: ¢ .04.2014° /YN

Arbab Saif-uI-Kal;mal

& 4%:(7&5
Mfss Robina Naz;
Advocates, =
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OFFICEOrF HIFEXFCUTIVI"DISTRICTOI'I'IC? RE LE: & SEC:EDUCATION DEPTT LAKKI M»IRWAT

APPOINT MENT ORDER

Consequent upon the recommeﬂdatxons of Distict Selection Committee,” the

appointment of below named candidates is hereby ordered as Primary School Teacher T in |

BPS-07 (3530-190-9230) plus usual allowances as admissible under the it iles on reguiar hasis ,
under provision of Istablishment & Adnnistration Department circular bearing No. SOR-
6(128AD)Y13-01/2005 dated 10-08-2005 on the terms & cordtlxons civen below in the interest
of public scrvice from the date of taking over charge.

S.No | Name Father,s u/C To be posted at Remarks -
. Name ;
1 Aamira Bibi Gutl. Mash Mastt Khani | GGPS Sargrah 1 Against Newly
Muhammad : Mvuvhammad Khan Created Post
2 Safina Bibi® | Muhammad | Scrai Naurang GGPS Ghulam Ali V/Post
shafi Simti L
3 .« | Iram Naved Nobaut Khan | Tajazai CGPS Muhammad V/Post
' . _ Lo Nawaz Tajazi
4 | Gul Rubani Azad Khan Mama Khel I GGPS Akhto Jan -do-
L~ o o l3eht 11‘
5 Fatima Bibi Babrai Khan | Tajori GGPS Mir Shah Betani | -do- ;
i ' Rehan N e
6 Samrin Bahadur Tajazai - CCPb 3ega Tajazai | -do- ;
. | Zaman . - | Zaman : N
|7 Mchnaz Bibi “Amantillal Dara Tang GGPS Wanda Arsala | -do- | |

v

TERMS & C()NI][T'O/‘fJ

1. Their appoint ment will e considered without pension and gratuity in terms of sectien 19 of
NWFP Civil Servant Act 1973, as amended vide NWEP Civil Servant (Arhendment) AT,
2005 bu: the candidates alady working as permanent Govt: Servants, will under take -
whethér they want to continuc the benefits of old scrvice or new. they wild however be
cntitled to contitbutory provident fund in such a manner and such a rate -as may bt
prcscnbcd by Govt:.

2: Incdse of rcslgnatlon wnhout I‘lOthC 1wWo mo*lthq pay/allowance will be refundedto Govt.

3. Their services will be governed by snch rules and regulations as may be issued by Gowvt
tirne to fime. -

4. ln case of miscondiict they will be oroaacdcd against the civii servant t8moval frofh sérvice
(spéeial power) oxdmancc 2000 and rules frame {rom time to time.

5. Charge reports should be submitted 16 all cincerned

6. NoTA/DA'Is alldwed

7. Thé und(,mg,m.d will cheek and verify the certific: uc.‘s:dcoru,ﬁ of above
cantddthed Boakds/Universitics before the drawl of iheir pay. .

8, fhe .111ponihmhl order is Hable o termination, if lh(. <n'nt-da fe fuiked to ke over charge
with in 30 duys of commencement datc.

9. THe Undemigned renerve the vights of imendient beense of any mistake

10. They are required to produce healthy and age certifiealte ixo;n medical s
hospitd! Lal\l\l Marwat

candidates from

1pu:l)t(,ndcht DHQ

(Noor Hassan Khm) : .
Executive District Officer
Ele: & Sec:Education DEpt
- L . Lakiki Marwat
Ehdst N©: 2083-87 /PST (F) Dot 25727201
Copy t6 thé

I lauu,lor‘ Ele! é\. Su. Ldltitation DCpl' Kiybet i’t.:\n.zz:m\m‘“l Peshattai
7. Bislrict Co-oxdxmhon Officer Eakkl Mirweat

3. Distriét Offic8r femal? local office ‘

4. District Accounts officer Lalli Marwie

5. Deputy Diswict Officer (1I9) Prn wry locel ollice

T——— - -t prae g ety

e ..,«—..v..., — R
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"My thls ‘order IS going to decide the qucstxon

interim injunction fll(.d on 15-12-11,

* -Replication - *;ubmxtted and arguments- heard.
and gzccording/'to

,Accmdlng to conbutuvon of ¢ ch,\zun
‘ service Tribunal has excldsive

of' malntamaoxhty of smt and an '1':>pizc~1t‘on for rvr'wt of ad-



!
i
1
i

i
l
i
l
a'
|

JLII‘lSdICUOﬂ m matters rc mg to the terms and ¢ i tlm of

service. But in the 1nsm ase plaintiff was aopomtcd on

the post of PS T in educat10n dcpartment but hcn salary -

was not’ rcleascd to her'and an inquiry was startcd

'concr‘mm appozntmontq of | morc persons on available post<:

The plcumtff came to civil court for redressal: The relief

- claimed by the plaintiff through instant suit is the releasc or

"'paymcnl of salary which 1s a fmatter ancillary to right of

cmployment ‘and this nght 1s to be enforced by Lhe eaivil

courts .
Coming towards the'é{polication of plaintiff for grant

of ad-interim 1nJunrtlo*1 to the extent of releasc of safaxy

So plamtn’f has got prime fac1e case as shc has passcd Lest

interview. She was appomte" on post of primary School

tecacher. Further balance of cenvenience and 1rcharablc ‘oss

also tilds in her favour, bccausc she has been aorkmr: on the

‘post since her appointment on 25-02-2011 but not receivis g

her salary, chcc apphcatlon 1s he;cby allowed. Education
Department is dxrcctcd to rclcase her salary. The court is
also of view that there is-no need of further prog.css in the
suit hcnce 1L is hereby disposed of under Order 17 Rule
JCPC wuh thc obscrvatzon that plaintiff being = szl
servarit is entitled to draw her salary with efrecg from the

dgte s.m. has taken charge against the post: and till the time -

_ she remains in service and p"rforms her duties regularly in

au_orclancc wu.h law. Her order: of appointment is still lfllaLl

.m(' Holds ‘the field; thcrcfo;c defendants are m:ectei to

relduse the salary of the plai:uil'f immediately. This- order

-

A

. L.l\'ll Juside

-

shall not cffect/ pre-judice the decision of the comuoetent
authority ol cducation deoartment on the recommendati ns.

of rhc inquiry report datcd 23/06/2011 No order as te cost,
{

".( Lo RR. - .

WM gl

J.ANIA HASHMI
CZ"."'; \J d"c Lakk! ) lv.cu et ) }
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.  Civil Appeal uo(‘zzsm of 2012

Govtrof lxhybu P'\Lhum Kliwa tluc»ubh \u'rct-ny Lduc mon & others

Vs
| \m . Gul Rubani ""'_'.
D'ucd of In:utuuon ...... 06/10/’7012
D'mtcd och.cmon ......... 30/10/7019

1111)( MI Nl/()l\l)l 1\

30/10/2012 . -
"T'ari) Jalal

]..c'.unul (:(wl Pleader - Mr. “Tarie, Aviz present.

4

husband of 1rcspondcnt prcsent
’ This qppc'\l is duected 'lgam:.t thc
ned vaxl]udbc-V 1_,.\1\14 \vhcxcby the 1mmcd de
wit of the plaintfl under Order 15 Ruh_ 1 CPC
cfendants 1O

et sahry and dJIcctcd the d

3udgmcnt and decree datcd'

Pt A AT RPN At S T

28/05/70112 passed by leat
Judge wlulc dis .pmmb of the :
held the pl'unuff cnutlcd to draw h

thc salary of thc plaintff nnmcdntcly : ‘
Pl'urmff Mst: Gul Rub'lm 1pproachcd the Civil Cou.rt by filing 2. o

d her S'll'xry on the plea that
O, Lakki vide order’ ‘

release

fcndmts in order to- get release

: gg: cml suit qgunst de
shc was appomted as. Primaty- School Teachers by E- D.
(F) d’tted 25/02/2011, and that she has élso

£
' bcmng enidst: No. 2083 87/PST
ver, the defcnd'mts are not \v1lhng to

Ie

N .
. 7. beeh. pcrformmg hcr duty as such howe
| release her sql:u:y : | ‘
| Dcfcnd’mts no. ’1 to -6 contested thc suit. by filing \vrit‘tcn~ ~ -_;:
st stement. The learned trial covet disposed off the suit of the pl’undff‘\indéf y ;
L OLdCL 15 Rule T° CPC in the terms as mentioned above. Lhis led to the ‘. ‘
S presesit ¢ 'tppcﬂ by the defendaris. |
' . Asguments, of lear ncd Govf Plcadc:: and lcarncd counscx o1 the
:cspondcnt heard. File pcrused ‘ : , . | ‘
- -“* . ﬂ . Main thrust of Lhz. 'ug.nnuux ofl(.'u:ucd Covt ]’lmduc whes ThE s
. A thc L m:ned cml court.had got no ]unsdlcuon in the mattcr and as such B
’ ﬂ N IO py cqtertmncd the suit of thc plmnuff therefore the: fnputned judgment |
: }- - and ,ccrcc is not m’unmmblc Convcrscly the’ 1c'1rrwd CO\J‘lSCl for thc'
i 1’...('*: rcspondcnts controverted the ugumc.nt:, of learned -Govt: Plchcx: 'md‘ )
;,1‘ - defended the impugued )udgmcm on the g groundq mentioned therein. ‘
’ ‘j*:" T : . Cont: '

“.;
Ry v
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'

Pl unull by .lV(.LU!Ié - be legally appoinced l’um‘uy School

Ic1c11c1 / Civil! Suvmt in BPS-7- sought the releasc of her salacy by filing the .

cvil suit uudumppml Pxowao of salaty to the civil scovant has been faid |

down in N.W, 1* P Civil Scrvmrx Acr 1973, as such the matter LC]'!UO("/(A the

. salary of the cxwl servant has a ducct nexus-with the terms and cond;uons of -

his/her service. It is settled that Sctwcc Tribunal alone is app;opnatc fomm; '
hwmg Jumdzcuon to deal with m'n:tcrs relating to the terms and conditions of

c1v1l scw'mtx Thc contention of le'tmed Govt Pleader as to the, bar of :

: erx(humn of lfu. Civil Coutt.in (,mulumnq the suit under '1ppc..d cum.\

wux;rht 'md «.uch ob]cctxon of the learncd Govt Pleader goes to the very 1 root
of thc case. Conscqucndy in the givcn facts and cucumstqnccs of the case
whep the C1v1l ‘Court had got no jurisdicton o entertain the suit of the-'
p]'ur]:uff thc xmpugncd ]udvrncw and decree of the Jearned civil court i not.

lcmblc

As a sequél to above rhz_ present appeal is allowed, the Jmput;ncd
T ————

e
]udgmcnt and dccxce is set aside '1nd it is directed that the pI’unt be returned

to the pl‘unuﬂ' I’Lunuff to .1pp<..m(. the COul.l. of learned Lm.._]udbc-\
Lakki on 0”/ 11 /2012 for furthcr procccdmg / receiving: back the pl'unt
Partics arc ¢ lefi 1o beak their own CO\I\ File be conngnc.d to yecord room after

its necessary compl(.tlon and comprmqn ' : L e

. < A
Announcedl. B co i o ' \Q/.O-J,-‘ ,
30/10/2012 Pl . S ' ‘ -
- f oo . - (Muh'xmr‘n'xd IIamzd Mugnl)

sttnct Judge, Lakk1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.ANo. /2014
Fixed for 04 12.2014

Mstﬁ Gul Rabani Versus D.E.O & others

APPLICATION FOR RELEASE OF CURRENT

MONTHLY SALARY. o !

: Resgectfullyl Sheweth:-

o

1.  That the subject appeal is pending dlsposal before the
Hon’ble Tribunal.

2. That since the date of appointment ie. 25.02.2011,

| appellant was receiving monthly salaries, yet on

31.10.2012, Senior Government Pleader, Lakki Marwat

- wrote letter to EDO, Lakki Marwat now DEO to stop monthly

salaries whose suits for release of monthly salaries were

accepted and on appeal the same was recalleq and returned

~ the suits to the teachers/teacherses to approach before'the
proper forum, Service Tribunal. (Copy as annéx "A")

3. That in pursuance of letter dated 08.11. 2012 the monthly& '

| salaries of the teachers were stopped, yet some of them are

receiving monthly salaries. (Copy as annex “B”)

4, That on the other hand, appellant |s performmg her duties
| at GPS, Mama Khel No. 2. '

1

It is, therefore, most humbly requested that current
monthly salaries of the appellant be released till | the dlsposal of

the appeal.
o .bz/(}/

Applicant
Through ' .' 2
_ - . Saadullah Khan Marwat
Dated:2%10.2014 1)
' Arbab Saif-ul-Kamal

Miss Robina Naz,
Advocates.

t\fj'\u}kﬁ: ﬁad"\ P T NN
e ‘
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Lakki
Si#: 1

Pers #: 00686427
Name:  GUL ROOBANI
DSg.: PRIMARY SCHOOL TEACHER
CNIC N0.1120148316692
GPF Interest Froee

12 vocational Temporary
PAYS AND ALLOWANCLS .
0001-Basic ray

-Buckle:

- 1000-House Rent Allowance

2005

1948-adhoc Allowance 2010@ 50%
1970-adhoc relief Allow 2011
211$-Adhoc Relief Allow (2012)

1210-convey Allowance

" 1300-Medical Allowance

Gross Pay and 4'llowances
DEDUCTIONS:

GPF Balance . 2,320.00
3501-8enevolent Fund
3511-Add1 Group Insurance
3604-Group Insurance
3990-Emp.Edu. Fund KPK

Total Deductions

D.0.8
: 16.12.1984
02 vears 03 months 001 Days

te*

P Sec:OOi

T

TSI =
TNt e, ce oAl Tt

Month:tiay 2013

LKG006 -DY:DISTT OFFICER EDU: (F)

Min:
NTN:
GPF #:
old #:

Subrc:’

LFP Quota:
NBP SERAI NAURANG
7688-2

Education Schools

LK60OG -

7,000.00
1,306.00
2,720.00
1,000.00
1,765.00
529.0Q
.4,400.00

-

15,720.00

1,160.00
180.00
13.00
115.00
100:00

1,568.00.
-14,152.00

- NBP SERAI NAURANG

PPN e thomiy i e N e i i Spiciiains)
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}fthose tcach( IS

»plarnuﬂ’s in respect of stopp

in favour of the Gaver nme

app(oach praper forum.
‘ tis therefore

page of their salar:eq i1 various categories of teachers., -

L xmpugmd jud Jmcnl., of vanou.. courld,-
whcm the lrarned apcham forum after detailed argumcnt.,,

Thc nndc: gncd filodh appcals agains

» le‘lm al OFAmm"r!

Thc Executlvc D' trict Ofﬁa e
Education, Lakcr Mafrwat .

Reference to- Lhu aoove .,uo)c
earr.cd Civil Judgc, Lakki Marw

(1:&5:)

| .
I ] '

H
-
:

|
!
|
f
i

it is” for your information that
Yal hdvc drspo_,cd off 16 cnvnl Suits in ravom of

decIdcd the appcal.,

nt and reLurm.d dk same to, responoents (plamur s) to

’
I

. Your department dm.clcd Lo fLop Lho salaries of

:crusec_ ~.almu.s Lo Lhosc who I

Copy forwm‘ ch to;

whose faic.nes have already L'een rcleased lmmedlate!y and also

12ve not be"n paxd The
‘re espondenls is heroby enclosed with the letter.

ist~0f :the. names of

o e e\ e

t"

\\\\\
o

f-\\@ ,

Tariq Azu.——/

. Senior Government Pleader,

- 1.7 District Coordination Of4 icer, Laﬁ'k Marwat,

<~ District Account Officer, Lakki Marwat,
' Director Education ([-&S) Peshat,ar,
: uccrctar\/ Edacation Peshaivar,

Lakl’! Marwat

"

° N

{4

/
Tari q\Aziz—/

Scmor Govcmment Pleacler
e, LK Ma:wat

N

\W}/) L

”
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| S

A6 Javed i’qi):n.l
7. wdusrar Shasen

e R :
. Gul Robent

9. Asma Bibi Do
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13.Nighat Sultara Do s B3 g _/ § et —
. l ‘ _’ ',:‘ - ‘.
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o | Ampex

.

I~ ’ ’." o g ;. N ﬂ.'l..
- ;}_7/_/(;0 of the £x Qelitive Disirct m)nmw (i .\...)f‘mu tion Lalde i vl
i P
: : 0 8 5 : /
| . No. ) T{Lg),z___ Damd oo /(._ -2,0 /)
t: .
S “to 01 Ihc, l)q)urv l)r trict Olfje.
- o (l'\fdk ) Local Officer '
" H
B 02) Ilu Depuiy District Officer i
L e e (J unaIc)ioc.lOHu.c ' ..
. : .. z .
dbeer C - Dispozat - anppals ,
- . - e ~
. - \u.mo ’ ¥
Coe i\(.fucnu 90nmr Govurmmt 5 Pleader ..h’\!\l Marwat No, iG.:/"Oi"
2 Dzted )'/l(//"U"’ 10n the subject cited aboye and you are direcied (o stop the salaries of
; . those i achers whose safaries figve ¢ aircady been refeased nmmcdmlcl) and also refused
salaries 1o those hive not been paid. xh" List of-the aames of respondents is hereby
cnck)s\ d with the lclu . - . .o : .
. . . L Dot : . LA~
S - - < . »f:"//‘/
o - _ //T & S Edeatiof l..‘!“\t .\:.u\'.-‘:l!
I .. EndstiNo, 0 .
- ' Copy lerinformation: 1o the S IR “ :
i : ‘ - .
ci 01, See ety Govenimein of K h) ber l'al\hum '\n\\'.l I Ium'u.u\ .mJ M.c.undm\
t N ) ” Yoz .
A L ) Fducation Peshawar : : ) I
N 02)- . l)ncum Ele nu.n( rry and Su.(oml.n)' Edue: mon Khyber P.n\hlull !\h\m P uh.n\ i
; I B e y
. 03)-- Dlsmcr ('omdm:mon O'Tcm Lakki f\'iur\\-at. i
. : " - 04)- - Sumnl (m\'c:‘mncnt l’lu!du Lakki Marwar o Sl
}l 0% !'t lll'(/\(tulllll‘(:chrt RITR R PRerey ”
D 3 Exceutive District Officer . -. o
l‘ IR i ' k&S dueion LakK] Marwag,
i i . " .- .
%
. ) ’
Ve - % .

et e e o ere,
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BEL ORF THE KHYBER PAKHTUNKHWA SERVICF TRIBUNAL PESHAWAR

Versus
1. District Education Education Officer (Female) Lakki Marwat

2. Director Elementary & Secondary Education, KPK Peshawar
3. Secretary Govt: of Khyber Pakhtunkhwa (E&SE) Deptt: Peshawar
4. District Accounts Officer, Lakki Marwat.

.. Respondents.

Subject:- REPLY/COMMENTS ON BEHALF OF RESPONDENT NO.1.2.&3.

PRELIMINARY OBJECTION:-

The appellant has no locus standi.

. The appellant has not come to the Tribunal with clean hands.

The appeal in hand is not maintainable in its present form.

l.
2
3
4. The appellant concealed the facts from this Honourable Tribunal.
5. The appeal in hand is badly time barred.

6

. The appeal is liable to be dismissed due to mis-joinder and ﬁon—joinder of nece‘ssary

parties. :
| Q ww \{ The appeal is time barred.

The appellant is estopped by her own conduct to file instant appeal.

Oﬁ'éOMMENTs TO THE FACTS:-

L3

(‘7 1. Pertains to record. However the appellant provided fake experience certificate to the
{\ Deptt;. I

2. Pertains to record, need no comments.

3. Incorrect, the appointment of the appellant was illegal because as per policy, she was to be
appointed against vacant post which was not available in the said Union council. Moreover
fake experience certificate was produced to the office and obtained high score by deceiving
the Deptt:. ( Copy of inquiry report Annexed: A). These appointee along with the appcllant
who committed fraud were to be proceeded accordmg to the recommendation of enquiry

~ report however some of the appointees filed a writ petition. No.365-B/2014 before the
Peshawar High Court Bannu Bench and the Hon: Court stayed the proceeding in an
interim order. (Copy of the writ and order is Annex: B&C).
- 4. Correct.

5. Incorrect. The said decision of Civil Judge Lakki Marwat was reversed by decision of

District Judge Lakki Marwat in appeal.

6. Pertain to record.

7. Pertain 1o record.

EXD




t \ . ) ' )
» o "

COMMENTS TOQ THE GROUNDS:‘-

./ A. Incorrect, actual position is as under:-

The Inquiry committee has proved the appointment of appellant fake & bogus for being
against non availabllity oi; post in the said union council and by providing bogus
experience certificate with documents which experience certificate boosted her score.
Hence, pay was not released. ‘

B. Incorrect. When the appointment of the appellant is illegal, autofnatically her duty is
only deceiving the Deptt: /Govt: and has no right of monthly salary due to her illegal
appointment. '

‘C.  Those who ha\'/e been reimbursed were declared as deserved while appellant is not
deserved at all due to her fraudulent act.

Incorrect. The appellant’s no discrimination has been committed by the Department.

E. Incorrect. In pursuance to the report of the enquiry committee against the appellant the
pay was stopped. (copy attached). |

F. The act of the respondents is not illegal and of ulterior motive because the appointment
has been proved fake. ' .

Therefore, it is requested that the appeal may kindly be rejected/dismissed. |

| Dated /2014 M/_; :

g

Secretary G vt;‘ of Khyber Pakhtunkhwa
Elementaryj & Secondary Education Deptt;
Khyber Pakhtunkhwa Peshawar &

(Resp;No.1) /
L 4 % !
Director El emeéry/& Secondary Education

Khyber Pakhtunkhwa Peshawar

(Resp; No.2)
”
Distrt 16n Officer
(Female) Lakki Marwat
es;No,3)
COUNTER AFFIDAVIT

I Mst: Bibi Razia District Education Officer (Female) Lakki Marwat solemnly affirm
~ and declare oath that contents of instant reply/comments are true to the best of my knowledge

and belief. Nothing has been concealed from this Honouable Tribunal.

Dated: / /2014. ' ~ District Education. Officer
| (Female) Lakki Marwat
N

1;\}
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[3JECT- INQUIRY. REGARDING IRREGULAR APPCINMENTS: i
: CADRES IN EDC (E&SE) OFFICE LAKK MARWAT -

: » According to the. Elementary & Secondary -Education Depariment Notification
 No 30(SiM) E&S‘E;'A‘-‘i?[ZO’IZ/E\IOQ.r'Hassan‘i(han; Ex £EDO, Lakki .’vﬁanv-a.‘&g.iatecﬁ. a1.12..2012,
" the" Chief Minister KPK was pleased to- appointment. the undersigned as inquiry Officer o
ccnduct inquiry regarding irregular appointments in, different cadres ancother iregularities
mertioned in the Charge Sheets and submit report within orie month (Aniisxuri-A). Letter in
question was received on 08.01.2013. Ali the wecused were asked throuah registered letter
for submission of written replies within seven-days falling which.it shal be-‘if)res_u':j'zedrthat';vﬂ'tey
" had no-defence to put in & in that case ex-parte decision shall be 1aken"(;!_knne".x‘ut'e-B‘,i;‘“z“he
Elementary & Secondary Education Depariment nominated Mr. Mujeeb»f{{-Rehman, Section
~Offwer (Sq}wo‘ois/Male)- as departmental representative 1o agsist and 4':.?.ppeé‘."g«be.fore', the -

- committee along with ‘relevaf'xt'record'(Annexu_re-C).

A MR-NOQRHASSANKHAﬂ;” o CE

}\; o Mr. Noor Hassan Khan-was appointed as EDO (E&SE) Lakkj;l\./ﬁan";at}.-vith effec
,m’f: from 14-03-2009, He served ds.EDC il 26-02-201 1. Subsequently e wys posted: as.
Aer Prncipal, GHSS Khaweshgi, District Nowsnera. According to his date of birth he, stood retired
frorn service with effect from '17-10 2012. In the light of TR 54-A no action can be taken
against a retired civil servant after retirement from service. However depariment has 6
‘ ran FIR with local ‘police for: recovery of loss caused 10 Provinchil vex'chéc;uer
4 number of Ofiiciais are involved therefore it s decidéd o conducl.
Loss caused by the Ex-EDC 1o public exchequer may :

L] registe
o -!"»/ .(Annexuu‘c-’D). Singce

! iV inqriry and submit report. he recovered |

i . fror aire by registering an FIR with focal police. » - . .
2 ‘ . L : R VoL .
i . - . . - -~ . o e ' LA ., r.- e ~ T _’ N, '
a: : ‘ According lo Charge Sheet v, Noor Hassan Knan,z’ f'_;DO('r_&bE) CLakiki
e T Merwat now Principal GHSS Khaweshgt Payan District Nowshehra hai, bee!:\"chargeq as v
o et ' . . . ' ) S ' . ' -
) : . ljlﬂf_,’,l‘rl R ‘ , ) o B . m ( )
| v S  eComrmitted irreguiarity of ilkzgal appointments In different caires in violalion of
; o merit, Gavernment policy and procedures-in the office of D0, (Z&SE) lakki
1 i c. ' b K . .
ko Marwal SR , - F i &
i . . - . ki .
P | A -
R . oL , ., . . . . K R ‘ ".,',; . ‘ :
Pl . He.in his wrilten reply dated 17-1-2013 . stated that hejoined Education
o : ) . " A 7 T er i o L e ~m Lo A e BYOH
! ~ Departmentin October, 1973 as SV Teacher, e served in varous capaciligs (A Ingi~ E). He
| - added that all the orders have been issued in accordance with ru%es,,regu_&_auohs& policy of

£ All the cadal formalities were fulfiled before filling vacgneiey, Nee
' herefore he inay be exonerated. Buring e montft of ¢

for various posts through cdaily "Aal’ -&‘;t'iiated:" 11.05-2010

¢ candidaies appiied fof various pests. Act&\;rding} to seleclich

|

ai}n ~theufGovernmen
L 4gllaweg rules and regulations
2010 applications were invited

} ! 3 - LT .
(BrmaxureF}. A large number of oAl aes
\ o - .
ik K o ) 9 ‘
. 11 . J'TT - o ‘ ‘\( b ‘f. .
) ; AI. : Pape 1of 2.12 ' N:
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~riteria 100 marks hav"e_ kheen distributed as per detail given below:- i
b f?\.c'zgdemic'qualifica'ti‘on 0 .= 100 marks” o '
T , gcgdomic_gmmc:;amn : I
Hoo SSC or equivalent marks oblainedx30/tofal matks .
U HSSC or equivalent, marks obtainedx20/total marks ik ¥
. PTC " marks oblainedx30/total marks: SRR T
Additional gualification” . ~ : i
R BA/BSC or equivalent marks obtainedx10/tctal marks &
~ . MAMMScor equivalent -marks oblainedxsitotal marks S
Experience .- marks obtainedx5/total marks -

oo Totz_ii marks
' B
. : posts of TT.: AT (-Eemale's) and -
! ' pST. (Male) were kepl vacant for the (easons that Peshawar High Court, D} Khan Bench has
sued stay order (Annex-G). However appoh}iments have been made against the posts'of -
gmale) & PST (Male).in violation of court orders. .- TR

{'was noticéd that.the’

During checking of record i

vt -
S ey
- e TEOEAE

Tt 3

Sy e

; ; 1

strict Officer(M LakkilMarwat

_l\_flg_._tyiuhammad Ayub Khan, Di
Muhammad Ayub ',r(han is working as District Qf'ﬁcér (Ma!e')i;, Lak}';lj Marwat with
harged as iollowi- A S

(o 24-4-2008. He was ©

i effect!

tee .commitled irreguiarity by signing- fictitious -
list and approved some ‘ilegal guotas iiy- viols lion of merit,

and procedures‘and supporting the. E;-;-EDC;(E’&S,E) {Lakki
appc}ntment";' L R S o

3

“Heing member of DSC commit
and fake merit”
‘Government policy
Marwat in makinig illegal

: His wiitten reply was received on 17-1-2013 (pnnex-H). He.
..appointment'orders of TT(Male), Qar Male), DM(Male), PST(Male),VLab;Assiét‘:ant and Driver
. were .issued by the Ex- EDC. e neither ook part in the meeting of DS
lists. He signed, merit lists of CT (Male), CT (Female) and PST (Femalé);prepa’red by dealing

- Assistant. it is possible that some candidates have submiltied fake :dpc_uméant-s with: their
. application. Befcre issuance of appointment orders verification of documents was reguired.
i He requested the EX-EDO.for verification of documents before -issuing.';'appof‘ntmen't orders
whiclh was not honoured. On the direction of Ex-EDO tesis & int‘er\/iewzc{f;v.ze?eﬁ conducted, by
the Prinoipal/Headnﬁaster of the school co‘n’\.cerr‘.ed. and ministerial-staff. e wiis not member
of testinterview commiltees. He only matched -the final .mer intorview list. No

it list-wiin

" ‘ - Lo ;3‘.; v, ,

discrepancy was noticed. At the time of interview original documents \:8€ ¢necked by the

interviewing committee. Al the time of signing final-
interview list was p1‘ovided.lHe nev
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?E‘l‘.l available, Cnly
Bl violation of merit. -
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He' claimed that

¢ ndrsigned merit |

iginal ‘Gocuments’ were not -
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i ,MB 01-2011,

ol .j.,of Mr.Gul Marjan s/o Wazir Khan, GPS Guli Khél Balta
; #D/o Shah Muhammad, Masha Mansoor GGPS' Azim Kilia (Masha' Manuoor) have been .
‘:f allotted same  dispatch number ie 298- 302 - dated 23-2- 2011, b
“4 appointment orders of Mr.Damszz Khan s/o Saday Khan, GPS Kotka' Gul, Karam Sra Darga

R

. Three . 25-2-2011 2104412
. 30. One 16-2-2010 144746
»'\ 31. One 16-2-2010 17 1427-33
32, One 11-3-2010 o 2340-46
33. . One e 23-4-2010 467278
34, -One 4 . 16-2-2010 - 1434-40
35. One 122011 V4447
36. One .. - 27-3-2010~  365°1-56
37. One” 9-4-2010 7 41805-87
-38. One 1-1-2011 29-32
1 39, One 8-2-2011 201-5
: 40.“ One 1-1-2011 1400-07
41, One 26-10-2010 +11802-05
42. One- -~ _-10-2-2011 v 224-27 .
43. Fifty one (51) : o e

IR
N

R

21-2-2011, 22-2-2011,
r meetlng of DSC was convenecl ror was final'merit tlist prepared. Two ( 7) appointment orders

J(Annbx 1'-’) ‘Simifarly

‘i-and appointment of” Nasir Mehmood S/o Muhammad Subhan, GPS Pu rdnavanji wala have

i “allolled same dispatch number e 1690-95 dated 30-12-2010 p\nuex-(.) “Thus: alli 'he,.;-" :
.Eappomtments are: srregular ‘Mr. Noor Hassan Khan, Ex-EDCO'is* personmly re¢pon31bic for lhe

N/ same: Mcmbt,r Slltary DSCicakitbe held: '1ccounlabic for tfris IIFOgUI'H'llY

- 2074-T9/PST(F) |
: :3(40‘ orders have been issued orn
- 01-2011,23-2-2011, and 25-2-2011

~PST(Female):-
"About 1134 applications were recexved for ‘the post of DST( :). Acco dmg to

-‘}DDO (Female) -only ninetéen (19) vacancies were available. Ex- EDQ, |

 dgainst deceased son quo a. chortod!y her f’zlhmr is alive. . i"‘f: -
> ‘ 1 e
i '
ll '1] ‘;..
S .
Page 10 0f 22 . R
i ' : R
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= e et K e

Six (G) pr:rsonu were appointed agamst doceased son quo a: on 21 42 2010 "
C5-2-2011, & 22-12-2010 which. are. justlf"ed Ne: her

ani and appowlmen[ of [smat kausar. '

. ssuad sevenly:nine . &
{79} appointment orders. Thirty. nine appomtment orders were issued v:de notification® No. B !
dated 25-2-2011 duly approvcd by the DSC (Annex R). Remammg forty |
16-2-2010, 3-11-2010,4-1-2011,13-1-2041,10-2-20112,24-"

: that too without obt dmmg approval’of D&C. Appointmeni
‘order of two persons agalnst deceased son guota seems justlfled Ramam ng appointment - |
‘orders are irregular. Three appointment orders were issued prior to advertxsc"nen* dated 11- . |

- 5-2011."Miss Bibi Zainab d/o Munawar Khan.was appointed at GGPS Lancer thl as PoT i

e S S

HTTITR
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; ¥ Twerdy appointment orders duly approved by DSC were notified vide office order Nos. 1976- '
iy 78, dated 7522011, 2125-28 dated 25.2,2011 ‘and 214348 dated 2522011 in three ,
E consolidated lists (Annexure-Y}. Appointmerit order of Nargus Naurgen isinot traceable. Two

zppointment orders were ' issue in piecemeal and without obtaining approval of DSC.-A 7 i
number of anomalies were noticed in the appointrents of twelve t€achiers. ldiss Fareeda = "
Khanum DO ‘Bahadar Shah who secured second position in the merit list was- dropped for o

. . . . o : | S [k . .
: unknown reasons. Similarly Miss Nargus' Naureen D/O Khan Badshah &%‘-;Mlss;:..Rehana Gull -
' [ . . [, Lo ' . ) . of W ERE .
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i e gL e : . : i “ o
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1 . R . .
i i i z
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. ! : \ seler o N :
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Naie omin Fhan Khal. 25.2.200 (et ot of 2000 1 is evident Ihal no .
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i snasianwisn matit
i a Alamdad Khan goMs Kol 25.2.2018 J g 1
il : ) : L 1
T _ ‘ S g 1
Khurstid Takal | GGMS Kol . T cantifieate not avaliabla. Honce,. b e
PS‘I’-i‘-I . Juma Khan Ahmad Khan 25.2.2011 soasion"i‘s unknox'\ixv. e . s R ' Y E
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DCO Lakki Marwat floated an adverlisement dated 11-6-2010 in the newspapers in which it
. v . i - A = ‘ }
was. clearly mentioned that no one shall-apply under disable quota for tia reasons that no.

~ vacant.post is Jvailable in the said quota (Annex-Z). Moreover due to-stay order issued by, . .
't the PHCYBench DI Khan further process was kept pending. Neither meeting of DSC was held © *
. porany merit list was approved but appointment orders were issued by the Ex-EDO. During:

: ‘ghgeking of record it was noticed thal Miss Gulshan, Bibi D/O Abdul Manatiwas appointed as
g"-Iﬁh’r'-:ofbgy.‘Teacher by the DCO against disable quota, inviolation of court orders {Annex-AA). -
-~ +Since case was initiated by Ex-EDO- therefore he is equally. responsiile. ;Simila.tly.~f\/‘.is§ '
'f‘wi.;_*Sl'w'ehzadi Ambareen. D/O Muhammad Vousaf was also appointed as i TT(Female) and -

+  adjusted/appointed at GGMS Tajori Lakki Marwat. It may. be pointed out her name was not in.

| thelist of.candidates who appeared for Test & Interview. :

Lt Col 40th Battalion, FF Regiment, Kbhatg;recommen‘ded that Mr. Saiim Dﬂ Khan brother of
Sepoy Khushdil Khan (Shaheed) may be appointed as Junior Clerk. No vacant fiost of Junior

Clerk was available therefore he was appointed as Qari vide office orderilo. 4119-24 dated
7.4-2010 without advertisement of post, preparation of merit list and convening meeting of
DSC (Annex-AB), it may be pointed out that according to Mr. Salim DIl i¢han /o Rhan oIl
i Khan hg is Matriculate, hence even nol qualified for the post of Qari. Appointment of M
¢ Salim D, cantbe termed as irregular, For army shaheeds GHQ maintains waiting'list and -
't provides jobs. Since Sepoy Khushdil Khan (Shaheed) was an employee,;of Army’ therefore
< army authorities are supposed lo provide job to his family members. Pro'\j}ncialéGovemm’ent‘-
“is prevides job o wereaved family members, of its own €f pldyees'wh{qi die/gxpire during
iclnsych cases-shall be initizted Gy the Department in which deceaseg‘j;-w‘as.g,employved.

sernv
, i - e S
) Lab Asgistant : . o, L A S £

4 ExEDO appoinied Mst Najra Bibi D/O Haq Nawaz as - Lab Assisiant (BPS-7) vide.

‘. Notiﬁtlgnlion,t\lo 2368-73 12-3-2010 at GGHS -Shshbaz Khe! without adveg;isingfthe ‘povst. No
'3 test apd interview was conducled. She has taken over the charge-& is r:!jrawirn_g her salary.
- Her §tpointment is also irregular (Annex-AC). - . o L ‘ :
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Applichiions were invited by the EDO (E&SE) for the post of DM '(Maf"‘e) in the daily “Aaj". .

datedt '11-10-2008. After conducting test and interview final merit lisliwas prepared and .

approved by the DSC. Appointment orders of three DM (Male) i.e. Réhil Azam S/O Khair
Khan and Mushtag AHMAD. S/O Imam Muhammad -

Muhzmmad, Bad-e-Alam S/O Mir Abbas {
were issued ina consolidated merit list on 5-3:2009 (Annex-AD). Later an, Mr. Noor Hassan
Khan, Ex-EDO, appointed Mr, Feroz:Khan who had not even applied for the post {Annex-

EA
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n
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dy
v
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“

| L
Wali Knan having the. lowsst merit was.
h better merit were ignbred:;;RQco_rdis not

AE) Jlanother candidate Mr. Farmanullah SO,
‘_appo”r-ned. under court reference. Candidates wit
available in the office. . "

PREEPPCT et 7 Eraaget

*ﬁ_-;]:ﬁia iost of Driver was Jdvertised in the-daily “Aaf" dated 11-5-2010. Aécordibg to selection
Heriteria candidates having SSC and LTV are eligible. Ninety candidates applied for the post of
l g driver Motor Véhicle Examiner recommended three candidates for appointment. Mr. Sohail -
i1 Ahmiad S/0 Abul Hassan having not yét passed SSC was ineligiple. Ha was placed onthe
Y 1op®]‘€ the merit list. According 1o his:CNIC his date of birh is 01-01-19€1. On the last day of -
P s submission of applications his age was hardly twenty y3ars. Ten years experiance has been
aﬂ:ﬂshown'. at his credit which is unbélievable. On the basis of his experience hc has awarded
&TK\J 8/10° marks (Annex-AF). From ihe statement of MVE Bannu/Lakki Man;«ét itils evident that”
vl some-one-else having len years experience appeare '

0 d in the test (Annex-AG). He has been.
kil appginted by the EX-EDO vide office order No. 11573
bl resiitment policy (Annex-AH). S

fice order No 911:16 dated

.78 dated 19-1Q');20‘;Q_1n violation .of
S G i
. pdcording to of 45-5-2009 Mr Jamshed Anmid /0 Noor Hassan .
- Khan son of Ex-EDC was appointed as Naib Qasid at GMS Mina kel (Annexure-Al).
I Acpording 10 terms and conditions of his appointment order he would be .on nrobation for a
P pe.f!“od of two years extendable for another.one year.and during this pariod. he shall not be -
en‘,ﬁ'-]ed {or long leave. Mr Noor.Hassan Khan, Ex-EDO appointed Mr ._';lzlxmlshgd ‘Ahmed S/O-
‘Nepr Hassan han, resident of Tari Khel as Junior Clerk at GHS Amir ddali v 1e office order .
‘Nen2585-89 dated17-3-2010 against deceased son quota/Class-IV gicla (Annexure-Ad). It
il rr‘"/ be'_-pointe'd out that neither Mr Jamshed Ahmed completed probation period nor he was
T Ut‘{iz\ﬁ cenior most in the Jist of Class-IV officials-having SSC. 1t is also asionishing to note that
Miﬁf» Noor Hassan iKhan is still alive then how. he appoinied his own son against deceased son
quota. M Jamshed Ahmed is still performing his duties at GHS Armnir Wail. Dispatch NO 2585-
8% ld~éi€:g§’1'7~3—2010 was compared wilh Dispateh Register and found cor_rgact. T -
. pgsording to B& orii0g dated 13-1-2008
tg Provincial Governmen isabie candidates, ten

A Department letter No SO(R-\/ly/E&AD/Misc/Updati
' NO perqi(ant quota for d

t has teserved

[

o3
e

Papc 20 0822 i ]

e . : :
A P
Wy . i .
- “
W +
3h ! ¥ . . g
et v o . 1'\'; g .._.‘_:._,..?.._.,—,-g
N : PR
l»-’, N ' .
i ;
BN 2
y ]
BN
e
Al \
1o i




: percent qug:rlaAi‘or females in-all the Provincial Services (exceptto
jor females) 3nG 0.5 percent for minorities (Annexure-AK).
it ingtructicns Ex-E0O recruited candidates against retired government
i hot exists at the moment. orovincial Government < bound to provideo is to sonidaughiter of . S
--:ieceased_governmem servants. Similarly Eederal Govt and Army é‘ut!_{oritieé are bound 0 - i

Mr. Noor Hassan inan, provided

. Erovide jobs 10 the children of their deceased employees.
Chushdil Khan (Shaheed). Vg alsn appointed bis

cadres exclusively reserved LT
Contrary ‘o these writlen . L
2t . M IR “r ’
‘son -guota which does !

-jpbs o M. Salim Dil Khan Brother of Sepoy |
i pwn son wir. Jamshed Ahmed, resident of Tari Khel s Junicr Clerk at‘_‘:j:(‘:H’S",Am'u’ Wali vide ;
‘f' - nffice order N0'2585—89 dated17-3-2010 against deceased son quela. [ S
A NDATIONS ‘ B L o
i 1) Charge of ilegal and irregu‘lar-appointmehts leveled against Mr. Noar Bassa £z
TR s L - K R T .
;lilt EDO Lakki Marwal stands ‘proved. without: 31y doubt. Not only’ gligibls . Soahied
o candidates were deprived of their due; rights but it also creaied liabilitics foi e Provincial
1 Government. His illegal action lgad to litigation and caused huge. losé tor Provinciai
U exchequer. e appointed a large rumber of cancjidates"=f¢it§‘1out‘appr<j\;a1 of-the DEC. M '
sonally responsible. Uince he i‘sfzangs
B
Pl

-

‘cannot e taken at this
of losses -

H

de

s
.

il Noor Hassan Khan, Ex-

AT : - . :

ey celired from service there
fare either an FIR ma

EDO (E&SE) {akki Marwat 1s per
tore in the light of FR 54-A disciplinary action ¢
y. be regislered with local police for recovery

\
'

TTRRT

) 42
A 1 stage there
AL L . . . . . s
Fail E caused 10 Drovincial Excheguer of his case may be ceferred to NAB. & .
ShafullanKhan, HROO.

g, R sunammad

d Ayui Khan, DO (Male) and -Mr.

2rs of DSC Mr. Mubhamma
ihey are equally respon

entative of DCO) signed mert lsts,
siricl Officer appointed his own £0N against quota reserved for:i. isabje person Both.
lower post. T N ¢ o

. may be reverted (o

n’ Senior Clerk, and par, Haroon gadshah,.

e for.preparation af mert lists, marking
‘ronesty. ey glso

‘ Clerk, Mr. Bahadar Zama

- Junier Glerk, EDO office, Lakki Marwal are responsit:

intenance of office record. They failed to pariorm thein, duties’ ‘
ted the Ex-EDO. in.the illegal appoirtments. stoppage of wwg increments fof

recoimmended. They may also be ‘ransferred from he DG Office

e

3) Mr. Ammanuliah, Head

. and ma
T acilitated/suppor
sriod of twa years is

FL‘ (&
immediately.
ats. ke may DE TeVE ted ¢

&) ir. Noofani Shah, DDO in violation of court ofde s made payme i

lower pay scale.

also be laken against Mr. Muhammad Akram Mangal draling Assistant

pointment of Miss. Gulsan Bist DO Abdu Manan daspite:he fact in the
\early mentiencd that- quota reserved fof (ligpble ;joes not exist
' r Gulshan Bibi was g;:ﬁ\ﬁapprgved. ) ‘

g) Action may
wio processed ap
adverlisement it was c

therefore No ONe shall.apply the same. The cass o
General Observations - : : : “ P
1) According to he EeAD letier NO. SO(R-H)(S&GAD\;S-.ZISD daled’ 7-40-188%. A
‘ S i - R T
’ : o Page 21 0722 '
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Ddrsuance of {he policy decision of the- FederalGovémment, the quezlion of reemploy,
of Armed Forces Personal in Civil posts was considered.in Provincial Cabingt
f12ld on 23-9-1981 and it was decided that t ‘
“{ecruitment are to be reserved for Ex-Servicemen at ajl levels, Amehdments (6 be made in all
S fl.i‘se‘ service rules keeping in view the interest of Ex-Sewicemen. No excgiyt{on-j@ tq be zllowed
any department (Annex-AL). "In the light of above all the departments heluding E&SE
“epartment may amend the service rules particularly pertaining to teath
- ~iligations and court cases, - I - e

in its meeting

14
44
; fg
e
i

.

p O
=

. All the clerical staff working, in the .EDO 'pr'nﬁce‘s

risees twenty (Rs 20/) per candidate (Annex-AM),
:.—r.]rcpunt of cost of application:has not been deposited
1“\ -

Amount cdllecteﬁ by the Ex-EQO on.
hich may also be recovered.

in the treasury: but unlawfully utilized.

s R R P
SIS

|-:j‘.. , "1 . . 4
2 in order to disc‘ourage productlion of fake documents the EQO must
I5al police or Anti Corruption Establishment against:
tean terminaled on account of produclion of fake
. Mhoeintment orders. - : : . :

those whose appointment orders have.
certificates/degreds or produced fake

I 7% Services of all tHe persons appointed without advertisement ofrpost preparation of
!\ & mevitlist” and- app.r-.b..f\iaf""’fof-i"f’D'S'Ot'?maiy:"'t:‘ée"fiermiha{ed:?if aftersserving: (hem wilheshow. causer

. - MUHAMMED HOMAYUN
INQUIRY OFFIGER,

-3/-;'1“3”{‘-

en-percent of all vacancies 5 he filled in-by. initia! -

. . 10 C -
ing cadres % avoid”

: who have 'con"xple;feg" their tenure must
i b.isa'f.ransferred to other offices. I . P,
o 3 At the time of inviting applications computer printed forms were issted at a cost of -
: i

register cases with ©
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| Mavvarida Bibi DO Sanibjan RO Tattar Khet

Shahialam Fatier et - ) .

2 Kawal Liroo] DO Muhamuad Ramzan Mohalla Mina Khel Presently }3:~

_ Gl.‘jP.S;W:mda Khn-ulm'gj,;z-.r. Mot Lakki Marsat
1. Sekina Gnl D/O-Shal Alam Fhan RO Taip) Murad i "lbn("'ﬂ‘{ PST ‘1( PS Tabi
Murad District 1,13'41::-i arval .
'I (T'ml hY u*:a.a! 0O l“‘l\h:li“lln.’\d Pprahin RJO Magho Mansoor .Pr(:::(%nl.ly et -

ar L ng thl Dvlrn,l L vl Marwat’

7. Fehwida D/O hm‘ut Uhah RIQ- Nawar K hel Prosently PST GGPS Zerjow

Tehsil & Disiric,i_ Lokl Muwat.
6 pusrat Shaheen DIO Awal Ehan KO Pahir shel Pacen Trehsil & Dhistrict -

D akli Marwai Prosently P30 GRS Wansda Fagitan Shei iwhol.

9 Sadia Khan D/O Kaheithan R/(') Gazni et Presently

PC": (; ibc B:\\ ks llr\\l
Jabu Khel Isﬂml £ Dl’oi el l,.:ﬂdq i~.-1.uwm 3 . e

<. \de Tram ‘),U Aman Litah iChan R/Q Abiul Khe! Tehsit & District Lakia .7

. \'h'\\'at Presentiy PST GGPS '\l pwaiichel. .
9. Sm‘nccn Arn .),O el \).m ihan RO 1‘\hm.-0 ¥ hCI Prescotly PST GGI'S :

No.i Hagdad Ab.m i‘cnsn & District Lakki 1\/‘n\mu

m Khan RO T wl‘rr L<J\ ll’uscntiy P S vS "'&licr Khel

A 0: 1.-\'f'sha Bibi DO Asoe

-

13

District L kn;'h:wwl - .

l'i.l?.hsan Ultak, S/C W‘:—),{nn has RO D tlo l\hr;n T’ seally CT RTNYIN
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' | : - S.A No. 523/2013

s | Gul Rubani Versus D.E.O & Others

Respectfully Sheweth,

PRELIMINARY OBJECTION.

| . f

All the (08) Eight preiiminary objections ére.illegal and

incorrect. No reason in support of the same i'ls ever given as

to why appellant has no locus standi, she has not come to |
the Tribunal with clean hands, not maintainable in the
present form, concealment of facts froﬁw the Hon'ble |
Tribunal, badly time barréd, mis and ;non-joinder of

necessary parties and estoppels. |

ONFACTS
1. No fake experience certificate was ever submitted to the
department. o

>2.. Admitted correct by the respondents as th!'e same was not

|

| I

| ' REPLICATION |
[ commented upon. |

: 3. Not correct. The appointment of appellant!i was quite legal

i.. . | - and she was not aware as to whether any post exists with

" the department in the Union Council or otherwise. It was
the duty of R. No. 1 to not nﬁéke appointrﬁent of appellant ' /

in the Union.CounciI. No fake experience certificate was

ever produced for appointment. The fact" was/is that the

office was minting money from the Candid:ates and used to

~make -appointment of fresh candidate’ on account of

- consideration. and used to change correct certificates into

fake one to adjust newly appointed candidates.




ot /(sj

l

N

As far aé:énquiry report is concerned, tlhe same was
against the authorities regarding the said &sppointments.
The fraud was committed by R. No. 1 with c‘onvenience of
the staff, , .I

As far as writ petition of the Bannu Bench is
concerned, - respondents are legally bound t¢ contest the

-same on factual as well as on legal side to vacate the stay

and to dismiss the same.
Admitted correct by the respondents. '
Not correct. The para of thé appeal is correct.’

As above.

Needs no comments.

GROUNDS: 7

Not correct. It was the sacred duty of R. No. 1 to make
appointment by keeping in view theavaile}b]e vacancies.
The committee néver proved appointment of appellant as
fake and bogus but the act of the authority was condoned to
not use power which were not vested with him/her. No
bogus certificate was ever produced for app'ointment but it
was the office of R. No. 1 to change genuine; certificate into
fake one to appoint other candidate for consideration.

Not correct. Appellant is performing her duties and her
school was/is inspected under her control which was verified
every year by the authority. |

In response to this ground of the comments:, it is submitted
that those employees who is paying monthly salary were
also declared like appellant but again the office of R. No. 1
declared the certificates as genuine, so they are getting
their monthly salaries. |

Not correct. The ground of the appeal is corfect.

mcantti ! - L




[

® . e. Not correct. The Inquiry Committee reportegl'i against the
authority and not of the appellant and never held to stop
‘ . their pay. . |

f. Not correct. The ground of the appeal is correct. -
' |

It is, therefore, most humbly prayed that ﬁhe appeal be |
accepted as prayed for. |

_ | | : Appellant ' .
. | MA\

|
.
B Through |
Saadullah Khan Marwat
Dated: 12.10.2015 ' / ,

Arbab ggif Ul Kamal

AN
Miss Rubina Naz
Advocates

AFFIDAVIT

I, Gul Rubani, Appellant do hereby solemnly affirm and
declare that contents of Appeal & Replication are truclé and correct to |
the best of my knowledge and belief while that of the respondents are
illegal and incorrect. I |

X o .

I reaffirm the same on oath once again to be true and
correct as per the available record. ;
|'

DEPOINENT

1
t
I
|
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