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ilisi SERVICE APPEAL NO. 339/2013Mfii- Dateofinslitulion ... 04,02.2013
Date of judgment ... 23.05.2016
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t Gul Sher S/o Alam Sher, (Cook BPS-1 at G.H.S Shero Kohna) 

R/o Shero Kohna District D.T.Khan
:
Vs-I

(Appellant)

m VERSUS
is

i
r

1. Government of Khyber Pakhtunkhwa through Secretary lAlucation 
(S & L) Peshawar.

2. Director of Education (S & L) Peshawar.
3. Executive District Officer (S & L) D.I.Khan)
4. District Account Officer D.T.Khan.
5. Ghulam Bahoo S/o Ghulam ETussain R/o Shero Kohna D.l.Khan 

(Hx-PST, GPS Wanda Shisha presently Cook at GHS Shero Kohna D.T.TChan)
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(Respondents)
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SliRVKE APPEAL XMDER SECTlON-4 OF IKE KHYBER PAKHIIJNimwA 
SERVICr 'J'RmUNAL ACT 1974» AGAIN.ST THE ILL.ECiAl., MAi^nDi: 
CANCEI-LATION/TERMINATION OF APPELl.ANT APPOINTMENT VIDE 
ORDER NO. 15987 OF RESPONDENT NO. 3 DA'I ED 21.10.2012 VIDE WIICH 
I'lIE APPE1..1..ANT WAS TERMINATED FROM HIS LEGAl. SERyTOI"

X\1
't:ll':

• J
v5

il • Mr. Mohammad Waqar Alam, Advocate. 
Mr, Farhaj Sikandar, Government Pleader.

For appellant.
For official respondents.li

»■

I®a 1- I.MR. ABDUL T.ATTF
MR, MUHAMMAD AAMIR NAZIR

MEMBER (EXECUTIVE) • 
MT^MBER (JUDICIAL)
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AJBDUI.. LATIF. MEMBER - Facls giving rise to the instant appeal are that
j

the appellant was appointed against the vacant post of Cook in Education Department by 

Executive District Officer (S & T..) D.l.Khan. T'hat the appellant is performing his
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f respective duties since his appointment and is getting his salary from the Accounts'Office

D.l.Khan. That on 15.08.2012, respondent No. 3 E.D.O (S & L) through impugned
t. •I
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i oanceiled the appointment order of the appellant and appointed respondent No. 5 on the 

appellant’s post. 'I’hal against sheer violation of prescribed rules thelappellant invoked the 

constitutional jurisdiction of the august Peshawar High Court D.lKhan Bench through a 

writ petition whereby the august Court forwarded writ of the appellant to the respondents to 

treat it as a representation/appeal and to dispose it of within period of one month. I'hat on 

23.01.2013 the respondent No. 3 handed over the impugned termination order to the 

appellants counsel in the august High Court Bench D.f Khan in the matter of Contempt ofj
Court proceedings. That appellant has no other remedy but to prefer the instant appeal 

before the worthy Tribunal with a prayer that on acceptance of instant appeal both the
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impugned orders No. 11086-91 dated 15.08.2012 and No. 15987 dated 23.10.2012 of EDO

Education D.l.Khan is requested to be set-asidc/cancelled ab-initio and the appellant may
* i

please be reinstated in service with all back benefits. '
V

t

'fhe learned counsel for the appellant argued that both the impugned orders of 

respondent No. 3 were against the law, facts and material on record and was liable to be 

set-aside. He further argued that appointment order of the appellant was made by the 

competent authority after observing all codal formalities and his caricellation was based on 

malafide which was not maintainable under the law. He further argued that private 

respondent No. 5 was Lab Attendant prior to his appointment as TS'f in the year 2007and 

consequence of the Service Tribunal judgment in the civil application case of 2007 he 

adjusted against the post of Cook by dislodging the appellant fijom his lawllil position. 

He prayed that on acceptance of this appeal impugned orders of respondent No. 3 may be 

set-aside and the appellant may be reinstated against his original position.

[.^earned Government Pleader resisted the appeal and argued that competent 

authority was competent to rescind the orders of appointment of the appellant and 

appoint/adjust private respondent No. 5 Ex-PST against the post vacated by the appellanl 

whose appointment order was simultaneously cancelled ab-initio. He prayed that the appeal 

being devoid of merits may be dismissed. ,

Arguments of learned counsels for the parties heard and record perused.
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5. From perusal of the record it transpired that the appellant was appointed as (^ook

.
I (BPS-1) by respondent No. 3 vide order dated 08.06.2012 and after medical fitness of the
55I

appellant he assumed the charge of the post and his salaries were started by the DistrictI
% Account Officer. However.vide subsequent order dated 1.5.08.2012 private respondent No
I
K" «
IV-.#

5 was appointed against the said post of Cook at OHS Sheru Kohna D.l.Khan inter-alia

a 5 other appointees in pursuance of Khyber Pakhtunkhwa Service 'I'ribunal judgment datedit

ti
5: 27.10.2011 in service appeal No. 1407/2010 and other connected appeals. It is astonishing
!■

that while making the said appointment of the private respondent No. 5 vide note appended

i to the said appointment order appointment order of the appellant was cancelled ab-initio.
iftI
I

Obviously no charge-sheet or show-cause notice was served upon the appellant nor was 

any opportunity of defence and opportunity of personal hearing provided to the appellant 

before dispensing with his services vide impugned order dated 15.08:2012 which is against 

the law, the rules and the norms of natural justice. We^therefore^hold that the said order of 

respondent No. 3 suffer from legal infirmity, is without any lawful authority, is void ab- 

initio and we therefore^set-aside the said order to the extent of private respondent No. 5. 

'fhe appellant is accordingly reinstated in service, the intervening period he remained out of 

service is however treated as leave of the kind due. Parlies are, howdver, left to bear their 

own costs. File be consigned to the record room.
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6. Our this judgment will also dispose of identical case under service appeal No 

338/2013 tilted Allah Nawaz wherein identical question of law and fa:cts are involved.
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ANNOUNCED
23.05.2016
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(AHDUr..LATrF)
Memberiil

(MUHAMMAD AAMIR NAZIR) 
Memberillii
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Counsel for the'appellant and Mr. Farhaj Sikandar, GP forI 28.0^.2016

I respondents present. Counsel for the appellant requested for 

adjournment. To come up for arguments on 

cam court D.I Khan.

* . '
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Camp Court D.I Khan
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23.05.2016. Counsel for the appellant and Mr. Farhaj Sikandar, Government 

Pleader for respondents present. Arguments heard and record perused. 

Vide our detailed judgment of today placed on file, the appellant is 

accordingly reinstated in service, the intervening period he remained out of 

s-ervice is however treated as leave of the kind due. Parties are, however, left 

to bear their own costs. File be consigned to the record
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ANNOUNCED
li 7: 23.05.2016I' t:’
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. 27.07.2015, Appellant in person and Mr. Minhaj Sikandar, GP for the 

respondents present. The Tribunal is incomplete, therefore, case to 

come up for arguments at camp court, D.I.Khan on

MEMBER
Gamp court, D.I.Khan

24.11.2015 Appellant present in person and Mr. Farhaj Sikandar, GP 

for the official respondents present. Since D.B for touring 

Bench, D.I.Khan is incomplete, therefore, case is adjourned to ■

^ I arguments at camp court, D.LKhan.

O
> ikMBER

Camp Court, D.LKhan

Counsel ['or the appellant, Mr. MuHammacl-Nawaz,25.01.2016

ADEO alongwith Mr. farhaj Sikandar, GP for official.

respondents No. 1 to 4 and counsel for private respondent No.5.

present. Rejoinder on behalf of the appellant has already been

submilted copy of which handed over to the-learned GP and

learned counsel for private respondent No.5.- To come up for

arguments on 28.03.2016 before D.B at camp court.D.I.Khan.

Member Memyr
Gamp Court, D.l. JChan
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Appellant in person and Mr. Farhaj Sikandar, GP for the 

respondents present. Rejoinder submitted and copy whereof handed 

to the learned GP. To come up for arguments on 27.7.2015 

at camp court, D.I.Khan.

25.05.2015
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'Hi^ .
Form- A

FORM OF ORDER SHEET
Court of.

339/2013Case No. -•

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr.Gul Sher presented today by Mr. 

Muhammad Waqar Alam Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

04/02/2013
1

RRGIST11.AR/

This case is entrusted to Touring Bench D.I.Khan for 
preliminary hearing to be put up there on ,'j/4 \

72

Appellant with counsel present and heard. The learned

counsel for the' appellant contended that the appellant was

appointed as Cook by the competent authority according to Icw

after observing ail coda! formalities but cancelled twicely with

maiafide intentions which also amounts to discrimination. Ttie

appellant has not been treated in accordance with the law. Points

eed^consideration. The appeal is admitted for regular 5f frii e^ic&try> -
hearing/Process fee and security be deposited within 10 day 

Thereafter notices be issued to the respondents for submission of

36.02.2013.

raised' n
>

s.

sX-¥ wrtten reply on 26.3.2013 at camp court .I.Khan.

BER
D.I.KhanCarnpi^

I
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, CAMP COURT D.LKHAN.

-yy(J /2013Service Appeal No.

VERSUS Govt: of KPK & OtheisGul Sher

INDEX

S.No Description of Documents Annexure Page

Service Appeal aloagvvith Grounds1. 1-4

Copy of Appointment letter2. “A” 54.

3. Copy of Charge report & salary slip. “B'& D” 6-9

Copy of NOC4. «p» 10

Copy of E.D.O Order dated 15/08/ 125.
“G” 11

6. Copy of Writ Petition & Order “H & 1” 12-16

7. Copy of Termination order 17-18

8. Copy of C.O.C & Order dated 23/01/2013 “K" 19-22

9. Wakalatnama 23

Yours Humble Appellant

T-. (Gul Sher)
-Through Counsel

Dated:,01/02/2013
I

MOHA y^AQAR ALAM 
Adv^Scate High Court, 

Dera Ismail Khan.
oc <- A

i

1

^ t
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
1 of 2013 jiuw.rService Appeal No.
I

1- GUL SHER S/o Alam Sher R/o Shero Kohna’ District 

D.I.Khan (COOK BPS-I at G.H.S Shero Kohna)
(Appellant)

VERSUS
K Government of KPK through Secretary Education (S & L)

^^1 2. Director of Education (S & L) Peshawar.

3. Executive District Officer (S & L) D.I.Khan.

Peshawar.

V District Account Office D.I.Khan.
/5. Ghulam Bahoo S/o Ghulam Hussain R/o Shero Kohna

^ y^|^^^«^^-I.Khan. (Ex-PST, GPS Wanda Shisha Presently COOK at 
^ GHS Shero kohna DIKhan.

'' (Respondents)

NOTE: Addresses given above shall suffice the object of 

Service. •

SERVICE APPEAL UNDER SECTION 4 OF KPK 
SERVICES TRIBUNAL ACT 1974 AGAINST THE 
ILLEGAL MALAFIDE CANCELLATION/ TERMINATION 
OF APPELLANT APPOINTMENT VIDE ORDER NO 
15987 OF RESPONDENT NO 3 DATED: 23.10.2012 
VIDE WHICH THE APPELLANT WAS TERMINATED 

FROM HIS LEGAL SERVICE.

PRAYER:
On acceptance of instant appeal both the impugned 

two orders No: 11086-91 dated: 15.08.12 and No 

15987 dated: 23.10.12 of EDO Education D I Khan is 

requested to be set aside/ cancelled ab-initio and 

the appellant may please be reinstated in service 

with all back benefits.



Respectfully Sheweth:-

The Appellant humbly submitted as under:

Brief Facts:-

That the Appellant is respectable citizen of Pakistan and is 

serving in Department of Education and permanent resident 

ofD.I.Khan. ■

1-

That the appellant was appointed against the vacant post by 

E.D.O (S & L) / respondent No.3 D.I.Khan in education 

department against the vacant post of “COOK” vide order 

dated: 08.06.12. Copy of appointment order is enclosed as

Annexure .

2-

That the appellant is performing his respective duties since 

his appointment and is getting his salary from the accounts 

office D.I.Khan. Copies of, charge report and salary slip of the 

appellant are enclosed as Annexure “C, D respectively.

3-

That No Objection Certificate was also issued by the District 

Co-ordination Officer which is enclosed as Annexure

4-

That on 15/08/2012, respondent No.3. E.D.O (S & L) thrqugh 

impugned order dated same cancelled the appointment order 

of the appellant and appointed respondent No.5 (on the
I

appellant’s post. Copy of impugned order dated 15/08/2012

is enclosed as Annexure “F”.

5-

That against sheer violation of prescribed rules the appellant 

invoked the constitutional jurisdiction of the August 

Peshawar ’High Court D I Khan Bench trough a writ petition 

whereby the August Court forwarded writ-.of the appellant to 

the respondents to treat it as a'representation/appeal and to 

dispose it of within period of one month. Copies of Writ 

Petition and order thereon are enclosed as Annexure &

6-

\
. .1.



(D
23/01/2013 the respondent.No 3 handed over theThat on

impugned termination order to the appellants counsel in the
7

August High Court Bench DIKhan in the matter of Contempt 

of Court Proceedings. Copies of impugned termination order

enclosed as Annexure J & Kand Order of High Court are 

respectively.
That appellant has no other remedy but to prefer the instant 

appeal before the worthy tribunal enter alia on the following

grounds:

GROUNDS
both the impugned orders of respondent No.3 

against law, facts and circumstances of the case.

are1- That\.

2- That the appointment order of the appellant was made by the 

competent authority and according to law after observing all 

the codal formalities, but were twicely cancelled with malafide 

intention which also amounts tq discrimination.

3-That public servants once appointed have to be dealt with 

law and cancellation of appointments order is 

that law specially when codal^ formalities are duly
according to 

alien to 

completed.

4- That the act of respondent No.3 is illegal and void ab initio 

and also against the settled norms of justice.

Lab Attendant prior to5 was5- That respondent No
reappointment on PST in the year 2007 and after the order of 

August Service Tribunal in famous Education 2007 Case in D 

I Khan, they should have been adjusted against their previous 

positions but in present circumstances the respondent No 3 . 

make Haste and order for adjustment of respondents No 5 

against his previous position and readjusted them as cook in 

illegal manners.



' f

6- That the appellants have no expeditious remed}^ except 

invoking the appellate jurisdiction of this Honorable tribunal 

to get the impugned order declared as ineffective against the 

right of the appellant.

7- That counsel for the appellants may graciously be. allowed to 

raise additional grounds at the time of arguments.

Therefore, in wake of submissions made above 

this Honourable Tribunal is respectfully requested 

to declare both the impugned orders of respondent 

No 3 as against law and ineffective upon the
rights of the appellant. Any other relief which this

1

Honourable tribunal'deem fit in circumstance of 

the case may kindly be granted. \

Yours Humble Appellants

/

l.GULSHER
Through Counsef"^”^^^-^^-^

Dated: 01.02.2013 MUHAMMAD WAQAFNm 
Advocate High Court, 

Dera Ismail Khan.

AFFIDAVIT
1, Syed Muhammad Waqar Alam advocate, do hereby 

solemnly affirm and declare on oath that all the Para-wise 

contents of Service Appeal are .true and correct to the best of 

my knowledge and nothing h^s been concealed from this 

Honourable Tribunal.
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER, (ESiSE) DJ.KIIAN
AFFOINniENr ORDER:- .

Mr. GiilSficr S/0 AlantSlicr icsidcnl of Shcru Kuliiia 
- is hereby appointed against ihc vacant posl oj'Chiss-IV Servant as Cook at 
\ CUS. SIIERU KOIJNA D.LKIIAN iiiBPS-l (2970-90-5670) plus usual allowances in 

the interest of public service with iinniccliate elTect on (he Ibllowijig terms conditions'.

TERMS & CONDITIONS
liis service will be considered as regular but without pension/ gratuity in the 
terms of section 19 of the Khyber PakJitoon khawa civil servants act 1973 
amended in 2005. -

2. - Hi will contribute to CPI* & Rs. 10% of the minimum of pay and 10%
contribution will be made by the Govt:
He will be Governed by such rules and regulations as may be jucscribcd by 
the Govt: from lime to time for the category to which he belongs.

4. His appointment made purely tcniporary ^ liable to termination at any time 
without assigning aiiy reason.

5. One month pay will be forfeited to Govt: in case of resignation without prior 
notice. The period of giving Notice in one month before the dale of 
resignation.

6. Mis original certificates/ digrees will be got verified by this office. All 
expenses will be born by the candidate.

7.. l ie is required to join the post within 15 days failing whicii tlie appointnienl 
order will stand cancel automatically.

8. The appointment is made subjccl to the condition (hat the candidate i.s 
candidate's permanent domiciles of District D.l.Kham,

9. He is required to produce health & age certificate from the Medical 
Superintendent D.i.Klian.

10. Charge report should be submitted to all concerned.
11. No TA/DA etc is allowed.
12. Order v;ill be implemented w.e.from 01.07.2012.

■ ' Sd//
EXECUTIVE DISTRICT OPPICHR, 

Ec&SEDUCA'riOND.l.KHAN

1.

3.

I * :

\ >

Daleil DlKhaii llicgiliyr/ /2012 
Copy of the above is forwarded to the:- '

District Co-Ordination Officer, D.I.Khan.
Mead Master, GHS. Shcru Kohna D.I.Khan.
District Accounts Officer, D.LKhan.
Official concerned.

i-:xi-;cufi\g3 
EccS EDUCATION D.I.KHAN

\

I
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BETTER COPY...

CERTIFICATE OF TRANSFER OF CHARGE:
X

I Certified that we have on the fore/afternoon of this day respectively 
made over and received charge of the office of the H/M GHS Shero 
Kohna vide EDO Letter No 8132-37 dated 08/06/2012. 
ii. Particular of cash and important secret and confidential documents 
handed over noted on the reverse.

;

I
t

)
SigI

Govt: Servant

1

Desg: Cook.

Dated 25/6/12

/

; •

/

x

rj
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BETTER copy

OFFICE OF THE DISTRICT CO-ORDINATION OFFICER DIKHArj,

No-3874/DCO(NOC-l)Dated \b/7/l2 \

To

The Executive district officer 

(E(5(S)Education DIKhan.'

NO OBJECTION CERTIFICATE. 'SUB:

Refer to your appointment orders 1^0.8132-31 dated 8/6/12 and No. 

826673/dated 9/6/12 wherein Mr. Gulsher s/o Alamsher r/o sheru

and Allah Nawaz 

your office

kohna appointed against the vacant post of (COOK) 

s/o Allah bad r/o Sheru Kohna appointed as bearer in

has already be recruited.

This office has no objection on 

appointments as such no 

surplus pool.

the above mentioned 

suitable candidate is available in district

Sig:

bCO
/-

DIKhan

i.
■ 'T. ■ -'V



r^' E XIC C U r I DIS T RI c T
(I'LFjMKNTaK^'

OFFICER
src OiND/VUV) KDUC’A'riON 

I)i:ra isiMail kiIan

. ORDER:

r.-^rc„cc:r kI;'^ ...... .■ ■ nolilirtli,,,, N„, SO (ijligntiunJ/l-isRl 3p"n/niKI

--'er .h„cd'"27-lfr',M , '
JSSliHLoaOj^^ ,i,e roii,nvi,iu-asp,.|i .nir

• unincdinic cdcci |,> rhc ,u,si., n„to| nunhT^K.jr

cuninmicc wiili 
Kirijiienl

(in. SCI vice nppcal 
hereby ncljiislcd with

no.
are

in llic scJiools given below:

Name of AppcIlniU wiili 

- -
islilaq Ahmed i-niz S/() 

.l-niziiIhilK i-.x-I\S I (iPS Kami 
_Kui_aebi
CJliiilain b'arid S/O l■a^ch Klimi 

-O.ijjc'l!? No,2 Dhatinli 
Aiiiiicii i lussain S/O ojuTlani 
Knza. f-x-KSTOKS-RiazAhad 

JEnliaipurj
Gul Nawaz S/oTman7najdi.si~ 
Hx-Cr.^^
Oluilani /kilioo S’A5~G}uii7n
Hussain. Ex-I’ST. GPS Wanda 
Shesha
Nazir Aim^S/oTuiah 
Bnkhsh, fi.x-P.ST. GI’S Kmuli 
Abnd

8.No
Rost Reinark.sScliool

I
IKmui Gi IS Slicro 

Kohna
Againsl 
Vacant J’osl

S\\ ceper GIlSTakwara .Against 
y^xini^Posi 
Againsl 
Vacant. I’osi

3
Cliowkidar (ilkS Ruchri

4
Chowkidar CiGJkS Chahl^r 

Wal^ 
GllS,siic'ro 
Kohna

Against 
Vacant Post 
Againsl 
Vacant I’ost

Cook

6
Kaitishti GI IS Paroa . Against 

Vacant Post
/

Note:

1. Charge report should be subiniitcd
2. No TA/IM is allowed to any one.
3. i’reviou.s appointment order against the above 

ab mnio. ifany.

to all concerned.

said \ aenneies is deemed

Bixci iilivc Dislricl Omccii. 
[ (H&Sl.-) D.I.KI.n,,

4ir/'3_i!_/20i2
Biuls No. 
Copy to the: Dated D-I.Klian the

2 niir'dp’' Kl'yber i'akluunkl.un |-7n.unr

2. District Coordination Officer D I Klnin
^ O. .District Ofncer(M/I') EASE D.I.Kh

^ 4. District AccoiinLs Officer D.I.Khan

(M/IO.co„cen,al along wi,l, original

I.

an

service .
^...Orncial concerned. <•

yt-t

Executive District Officer 
• (EASE) D.I.Khan

'V
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Ali. N„.z S/„ Allai, Dad R/„ S,,„ ,<„l,„a D.atncl Dd Khan

(Bearer BPS-I

2“ Gul Slier
at G.H.S Shero Kohna)

S/o Alam'sher R/o Shero Kohna 

(Cook at G.H.S Shero Kohna)
District Dh.Khan

/'Pefitio/iers^

VERSUS
through Secretary Education ('S & L)1. Government of ICPK 

Peshawar.

2. Director of Education (S & L) Peshawar.

3. Executive District Officer (S & L) D.I.Khan

4. District Account Office D.I.Khan.

Ishfaq Ahmad Faiz S/o Fiazullah R/

6. Ghuiam Balioo S/o Ghulam 

D.I.Khan.

5.
0 Shero Kohna D.I.Khan. 

Hussain R/o Shero Kohna ’ «

(Respondents)

PETITION UNDER ARTICLE 199 OF THE
PATsTiri'9°l°" ■^-PVBUC™"

OF
• ir O . ■

RGspectfullv Sheiuefh-.

The Petitioner humbl}^ submitted as under:-

BriefFacts:-

That the petitioners i

serving in Department of Education 

of D.I.Khan.

1~
IS respectable citizens of Pakistan

and permanent resident
and is.

PkAMitif'S! f ‘L'Sfi, ivv: H' tl'' •’■V) 
r) 1

i /
i t:

j-- ''— - ir: ri '/^ l
Ml / ]

>.

Wi



;

If

[.'

That the petitioners were appointed by E.D.O (S’ & L) / ii

respondent No.3 D.I.Khan in education department against
Copies of

;.L
and “cook”.the vacant posts of “bearer” 

appointment orders are enclosed as Annexure “A_& -B”

■]

P
respectively.

iMT.:-
ss 1

That the petitioners are performing their respective duties
I I • • ' '

their appointment and ~ are getting their salaries from

the accounts office D.I.Khan. Copies of medical reports,\
- charge reports and salary slip of the petitioner are enclosed 

as Annexure D & ig” respectively.

3- .1
1 -isinceI *

J

That no objection certificate were also issued by the District 

Co-ordination Officer which is enclosed as Annexure
^ 41

'A.

■;

That on 15/08/2012, respondent No.3 E.D.O (S & L) through 

impugned order dated same cancelled the appointment orders 

Co of the petitioners arid appointed respondent No.5 & 6 on the 

posts: Copy of impugned order dated 15/08/2012 

is enclosed as Annexure -GC

5-
■!

i

*
/

That instead of: issuing any termination' letter respondent 

No.3 cancelled ith^ petitioner's appointment orders in a 

"NOTE” given

appointment letter of respondent No.5 and 6.

mki

at the end of impugned order which is also the
1 I'i

:!■

1
1

other remedy but to invoke theThat petitioners have 

constitutional jurisdiction of this Honourable Court enter alia
no.7,--•'-'T' it

•

m' on the following grounds:- j

/: r ■

y-x
GROUNDS

1- That the impugried order of respondent ,No.3 is ngo'in.st Inw-■'ktr-'

1tsf
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■

A
‘he appointment orders of tire 

the competent authority ,

all the coda] formalities, but

petitioners wej-e made
and according to law after observing 

were cancelled with maJafiderfcf' intention which also amounts to discrimination.

3- 7'hat public1 .

servants once appointed have' to be dealt with 

. accord,ng to law and cancellation of appointments, order is 

alien to that law socially when codal formalities
are duly

completed.

4-That the act of respondent No.3 is illegal and void abinitio

and _£dso against the settelled norms of justice.
I;

5- That the petitioners haver mo expeditious . remedy accept
jurisdiction of this Honourable

invoking the constitutional i 

.Court to get the iimpugned order declai'ed 
against the right of he petitioners.

as ineffective
I *

m I

6- That counsel for the petitioners may graciously be allowed 

additional grounds at the time of arguments.

Therefore, in wake

this Honourable Court is respectfully requested to 

declare the impugned order dated 15/08/2012 as 

against aw and ineffective 

Any

toraise
■i

f of submissions made above1
I:;,-', • .

■XJlt ' ■isi

j.
upon the rights of the 

relief '^whichpetitioners.

Honourable
other this

Court deem fit in circumstance of the 

case may kindly be graiited.

:

. ;
r;. • i

y Yours Humble. Petitioners./
- ■ \

-.''1 'v'

[Allah Nawaz etc)
Through Counsel

ih

Dated: 18/09/2012i/C' ■' ; SYEB MUHAMMAD IVAQAR A. 
Advocate, Dera Ismail Kh

AM
an.

1f.
■i:

h'

■J
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, n.T.KHAN BENCliPKSHAWAR HIGH COURT
** t

i•I!-'FORM OF ORDER SHEET

Order or oLlicr procceditigs AviLh signalurc of Judgejs.),-

V'

Date of 
order or' 
proceeding??'

I* ^

illm
W.P.NO.376-D/2012.20.9.2012.

AlamWaqarMuhammad 
Advocate for the; petitioners.

Present;

-.h -f: -k

fromcalledbeComments

to reach this Courtrespondent No.3 so as

withih a fortnight.

C M. No.340-D/2012.

Notice for,18.10.2012. Till then the

impugned order dated 15.8.2010 to the extent

Gliulam. Bahoo 

at serial Nos.l and 5 shall remain

andof Ishfaq Ahmad

appearing

suspended.

JUDGE

\ \
A 1 ; CD i ^

(2

r; i Kt ac BC'-'!"
JUDGE

/
,//
/ f' / /' > cV

77^
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-~~7:jJUDGMENT SHEET . \:-k<- \

\
IN THE PESHAWAR HIGH COURT, D.I.KHAN B^NC

(Judicial Deparfnienl)
'i r ;• i.>cv>, ,

?s
No._A.2-(i ••> •.of Jy.L^ v •

uiiU. JUDGMENT

Date of hearing

'i

Respondent^^^ir ^

1

‘T
QAISER RASHID KHAN, J.- On 20.9.2012 comments 

were called from the respondent No.3-which have been 

submitted wherein specific plea of jurisdiction has been 

taken by the respondent. When the same was pointed out 

to the learned counsel for the petitioner that jurisdiction of 

. this Court is barred under Article 212 of the Constitution of 

Islamic Republic of Paksitaiii 1973, he stated that he would 

not press the present petition. However, he requested that 

the same may be treated as representation.

.

c ’■

;

■^e.'

In view of the above, we treat the writ petition 

as representation on behalf of the petitioner and send the 

same to the respondents for its decision within a period of 

month according to: law/rules and Government policy, 

whereafter the petitioner may seek his remedy before the 

proper forum; if so advised.’ ‘ j

2.

i'

one

s

!
Announced.I

JUDGE01:18.10.2012. •A11 bSitl1
i ’

E X/'I.’'’.''' T'

• R 1 K • •:1

9^-

n)^\\v
r/c/;

s

J

y-

.1
T I

i S ■ ■ A

M
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&SE)f

D.TKHAN

WRIT PETITION U 376-0 of 2012 (ALLAH NAWAZ & OTHERS VsSubject:
GOVT. OF KPK etc.

The petitioner filed ihe above captioned writ petition before the Honorable
I

I'eshawar l-ligh Court 0.1.Khan Heneh. The 1 ionorablo Court was pleased to treat tlie writ 

petition ;is representation oJi beliaifofllie petitioners and send liie same to respondents 

tor its decision within one month according to the rules/law. and Oiovt. policy, hence the 

icpresenlation.
Brief facts asmarrated in the representation are tliat they were serving.as 

cook and bearer in CMS Shero Kohna District D.l.Khan. Instead or.krsuancc termination • 

letter EDO cancelled their appointment orders and appointed respondent no. 5 & 6 on Ihe • 

petitioner’s posts, therefore they are aggrieved of.

But the statement of the petitioner is contrary to fact, circumstances and 

law. The petitioners have no cause of action and locus standi.

It is evident from the terms and conditions of their appointment orders that 

their appointment was made on purely temporary basis and liable to termination at any 

time without assigning any reasons. Since they have accepted ai! Ihe terms and conditions 

iiftheir appoinlmenl order. The pclilioncr has only one and halfmonlh service, fherelbrc 

their appointment orders have been rightly eaneelled and they have mi grounds to 

aggrieve of in view of terms and conditions oflheir appoinlmenl order.

According to terms and eondiiioms appointment order they weie'bound to 
join the post within 15 days failing which the appointment order stand cancelled 

automatically. But the petitioner did not join the duly within stipulated period.
I

Representation is also time barred. Becau.se the petitioners are aggrieved 
of order dated 15-08-2012 of the EDO (E&SE) D.l.Khan and filed the instant 

representation in the Honorable court on 18-09-2012.

On the other hand, the private res[iondenls were class-lV sci'vanl.s havin.g 

more than 15 years service. 'I'hcy were appoiiilcd/promoled PS’f teachers in the year 

2007. Their appointment was declared illegal, in pursuance ofthe order dated 27-10- 

2011, of the Honorable Service Tribunal in .service apjical no. 1407/2010 and connected 

appeals, committee headed by the Secretary (EiViSl-;) department of KPK recommended 

lor their reversion to lower post.s. I'herefore in compliance of the reeommcndalious of 

coiumittee they wercrevcrled and adjusted against tlie jwsls vticalcd by the i^clilioners.

In view of above stated facts, instant representat ion is devoid of any merits

I

and dismissed'.

■!('

EXECUTIVE DISTRICT OFFICER 
(E&'SE) D.l.Khan

■I

1:
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Endst No. lS'^^-7-^x /

Copy for information to:

1. Di.sln'c[ Oflkcr (M) IktSE O.I.Kluia.

2. Headmaster GHS Shero Kohna.

3. Allah Nawaz S/o Allah Dad 1^0 Shero Kohna D.I.Kl

4. GliI Sher S/o" Alam Slier K/o Shero KohnaD.i.Klian.

5. Ghulam Bahoo Cook. GHS Shero Kohna D.I.Kh 

-6. .Ishlaq Ahmad Faiz Beai'er, GHS Shero Kohna D.l.Klian.'

7. SO (Litigation) (E&SE) KPK Peshawar with reference to his No. 

S0{L1T)E&SE/1 -1/20! 2, dated 0 M 0-2012.

Dated D.l.Klian the /2012

lan.

an. .
i

/ . I
t.a

EXECUTIVE DISTRICT OFFICER 
(Iu<l:SE) n.I.Khaii

I:

/
f.
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BEFORE THE HON’BLE PESHAWAR HIGH COURT n i
'“v i?? 

^ 'i
N.

;t'

‘ f'S t i I ~=^/

Contempt Petition No. /201 \1In :
C.O.C No. 376-D /2012 \1 m

■ •,4* .!\
X

IAllah Nawaz s/o Allah Dad r/o Sheru Kohna District D.I.Khan (bearer) 
BPSOl at GHS, Sheru Kohna, D.I.Khan

2. Gul Sher S/o Alam Sher R/c Sheru,Kohna District D.I.Khan 
GHS, Sheru Kohna, D.I.Khan.

I.

(cook) at j-

<:•

(PETITIONERS)
{

. I

VERSUS
; .

i

1. Jhe Government of KPK through;./Secretary Education (S 
Peshawar, (Muhammad Mushtaq Jadclon).

& L),1.

2. Director of Education (S&L) PeshaV<far (Muhammad Rafiq Khattak)
3. Executive District Officer Educiil|''fSyed Ferooz Hussain Shah, ■i«f

D.I.Khan.

District Acounts Officer, D.I.Khan, (Syed Akbar).

5. Ishfaq Ahmad s/o Paizullah R/o Sheru Kohna, D.I.Khan (Ex-Naib 
Qasid GGHS No.2 D.I.Khan) presently at GHS Sheru Kohna, D.I.Khan.

Ghulam Baho s/o Ghulam Hussain (Ex-Lab Attendant, at GHS Kath 
Garh, D.I.Khan) presently at GHS, Sheru Kohna, D.I.Khan.

«
«4; m

l¥:mmh

6. piii {,

1s
m

(RESPONDENTS)

PETITION FOR INITIATION OF CONTEMPT i
i?

PROCEEDINGS UNDER ARTICLE 204 OF @THE mft

1CONSTITUTION OF ISLAMfC IfKPtIRtTr riR PAKISTAN 

1973 AGAINST THE RESPONDENT FOR VIOLATINO THE 

ORDER OF THIS HON'BLE COURT DATEO 18.10.2012 

WILLFULLY DISOBEYING AND DISRESPECTINO 

ftTTESTELLAWEUL ORDERS OF THIS HON'nr F rniTu-ri* -/p ^
E^XAll/oR

11 w
US'-

m-
KAND
IITHE

Bhawar: • ■xa ■ ŵ
3

liH,
ta
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Respectfully Sheiveth, ’
The Petitioner humbly submits as under./

/
/• the18 10.2012 Writ Petition Nd.376-D/2012 filed by

disposed off by this Hon ble Court.
enclosed as

That oni./
Petitioners was

/ and order areCopy of writ petition 

ANNEXURE “A b g”respectively.

/
/

20.10.2012 the Respondent No.3 .... passed an order 

confirmed and declared infact his (EDO) 

said order 20.10.2012 was

lliat on 

where in order, he
2.

-

order dated 15.08.2012 the
Head Master G.H.S Sheru Kohna, D.I.Khan 

the Headmaster G.H.S Sheru Kohna stopped

as a .2
addressed to

result of which
of the their legalPetitioners from the performance

of order dated 20.10.2012 is
the

enclosed as
duties. Copy

ANNBXUREJf^
filed appeals before01.11.2012 the PetitionersThat on3.

for preliminary arguments

27.12.2012. Copies of the appeal's and
27.12.2012 are enclosed as

Service Tribunal which was
V list ofcause

on'..i.

Tribunal dated 

ANNEXURE “C & respectively

Service

the Hon ble member 

that the
That during arguments the arguments

Peshawar
■;

5saidTribunal
E.D.O's/Respondent No. 3 order dated 20.10.2012 was not 

addressed to the Petitioners so the same

Serviceof
'

could not be made 

shouldbasis of the appeal and the Appellants/Petitioners
before this Plon'ble Courtcontempt petition

the appeals made to
move

Service Tribunal,withdrawing

Peshawar.
That the Respondents has not complied the orders of this 

Court dated 18.10.2012 and has deliberately violated

the Services of the 

latter and

5.
Hon'ble

law for dismissing/terminating 

Petitioner without any termination/suspension

also stopped, through Headmaster G.H.S Shero Kohna, 

the Petitioner from t he performance of their legal duties.

the

A'PTESttL
has

E^/AI\/)N0R 
Higtf Cocir? 

D 1 Khan 8 ?r2:h

D-'
5



I- ■

.11V'
P' •■• '3;^ V.-;.

i4' :
That this Hon'ble Court had.. directed/ordered the 

Respondents to solve the matter of the Petitioner within one 

month which the Respondents did not bother to comply 

which is a clear cut violation of the orders of this Hon'ble 

Court. '

6.V-m %n

%
V

It is, therefore, respectfully submitted that on acceptance 

of this petition, the Respondent may please be proceeded 

against for the contempt of court and may please be 

awarded exemplary punishment for willfully disregarding 

and disobeying the lawful orders of this Hon'ble Court 

and may please be directed to obey the order of this 

Hon'ble Court in its true spirit and the Respondent No. 3 

be also directed to reinstate the Petitioners with all back 

benefits.

n
||:'j.;,,,: Your humble Petitioner

2
I
i

■.i-;] 1: . Allah Nawaz

1 GulSher
j

Through Counse.Dated. 07.01.2013

i
1 MUHAMMAD WA

Advocate, High C^urt 
Dera Ismail Khan

r
AFFIDAVIT

I, Muhammad Waqar Alam Advocate, D.I.Khan, counsel for Applicant 
under the instructions of my client do here by solemnly affirm and declare on 
oath that all the contents of above contempt application are true and correct to 
the best of my knowledge and nothing has been concealed form this 
Hon'ble Court.

;•

ri
■

DepATTESibU

i^gh Couii 
Q I Khfin ^nch

P
Vi"
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ku' !•> \Icff^ \, m1 mA' m',d.lkhanbei^ IPESHA WAR HIGH COURT Ph^fiA vr
•i%s^ ii11

Order or otherDate of 
Proceedings

S.No.

21 CMNo. 37-D/2013. ■ o

Literacy D.I.Khan in person.

23-1-2013

J.-Tlie former states that theOATSFR RASHID KHAN
WP No.376/2012orders of this court dated 18-10-2012 in 

k.v. ™. b«„ .on,pli.d till loday, bu, .b. l.lt.r produced

bearing No.15987-93 dated 23-10-2012

ignorance,
compliance report 

to which the former 

However, copy’oPthe’^sald letter was

totally expressed

handed over to the ■i-i.

in court, whereafter helearned counsel for the petitioner in
'.'I , A '

opted not to press this petition.

Disposed off accordingly.
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* BEFORE THE HONOURABLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR AT D.I.KHAN CAMP

SERVICE APPEAL NO 339 OF 2013

Gul Sher
Vs
District Accounts Officer D.I.Khan (Respondent No.04)

Respectfuiiv Sheweth:

1. Administrative matter
2. Not relates to respondent No. 04
3. Relates to Administrative Department
4. Administrative matter
5. Administrative matter
6. Not relates to respondent No. 04
7. Not relates to respondent No. 04

Grounds:

1. Administrative matter
2. Not relates to respondent No. 04
3. Administrative matter
4. As above
5. As above
6. As above
7. As above

lO*

It is therefore, humbly prayed that the name of respondent No. 04 may kindly 
be deleted from the list of respondents.

isfrict
y^Dera Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBTJNAT KHVRFb PAKHTUNKHWA

PESHAWAR AT D.T.KHAN CAMP ~ ‘

Service appeal No. /of2013

Guishair

Versus

Govt, of KPK and others ,

REPLY ON APPLICATION SUBMITTED BY RFSPOlvnirivT no 4 BY 
THE APPET.f .ANT ^ ^ —

Subject:

Respectfully Sheweth;-

That appellant humbly replied as linder:-

That respondent No. 4 district account officer D.I.Khan i 
application for deletion of his

necessary party in the appeal and 
the appeal is baseless and against the interest of appellant

2. That para No. 2 of the application is incorrect hence denied.
3. That para No. 3 of the application is also incorrect hence denied.
4. That para No. 4 ofthe application is also incorrect hence denied.
5. That para No. 5 of the application is also incorrect hence denied.
6. That para No. 6 of the application is also incorrect hence denied.
7. That para No. 7 ofthe application is also incorrect hence denied.
8. That para No. 8 ofthe application is also incorrect hence denied, the subjected matter in appeal i 

administrative matter rather it is a pure question of law and violation of rules by the respondents.

IS a

IS not

Grounds Reply?.

A. That para A ofthe application of respondent No. 4 is incorrect hence denied, the respondent No 4 is a 
necessary party in appellant’s appeal.
That para B ofthe application of respondent No. 4 is incorrect hence denied, the respondent No 4 is a
necessary party in appellant’s appeal:. • -

C. That para C ofthe application of respondent No. 4 is incorrect hence denied, the respondent No 4 is a 
necessary party in appellant’s appeal.

D. Incorrect.
E. That para E ofthe application of respondent No. 4 is incorrect hence denied, the respondent No 4 is a 

necessary party in appellant’s appeal.
That para F of the application of respondent No. 4 is incoirect hence denied, the respondent No 4 is a 
necessary party in appellant’s appeal.

G. That para G ofthe application of respondent No. 4 is incorrect hence denied, the respondent No. 4 is a ’ 
necessary party in appellant’s appeal.

B.

F.

It IS therefore, humbly requested by the appellant that application of the respondent No. 
baseless without merit and based

4 is
malqfide, hence liable to be dismissed with costs.on

Humble Appellant

Dated: 28-10-2013 Gul Shair

Through Counsel

^ '3
Muhammad Waqar Alam 
Advocate D.I.Khan
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BEFORE THE HONi'-Bl^KSERViCE TRIBUKAL K,P.K, 

S.T.A Mp, 359/2013

iHAWAlH.

hGul Sher V/S LMGovt of K.P.K etc*

REPLY TO THE APPEAL’ OF THE APPELLANT ON BEHALF OF 
- < -

RESPdHBENT m.5 GHULAM BAHOO________ ___________

Respectfully Sheweth,

Preliminary notes*

1. That the Appellant have questioned the order-of this

Hon®ble Court da ted. 27 *10.2011 vide which the Respondent 

No.5 Ghulam Bahoo have been adjusted on the-^said past. Thus 

the Appeal of the Appellant is not maintainable and is 

liableto be dismissed.

' *

2. That the Appeal of the Appellant is hopelessly time 

barrdd.

- 3. That the Appellant has no locus standi! against the 

Private Respondent.

Reply to Facts.

1. Needs^no reply.

2. That Para No.2 is incorrect. It is submitted that

Respondent No.5 Ghulam Bahoo was working on the 

said post and he has challenged the orders in the 

court and this Hon'ble Court accepted the appeal 

of the Respondent Ghulam Bahoo.

3* &eply as supra para.



-2-4
That thePara No.4 of the Appellant needs no reply 

This relates to the Respondent authorities that 

how they appointed the Appellant wherein the post 

was still not 's^aeant.

5. In regard to Para Ro.^ it is submitted that the 

^apondent No.5 (Ghulam Bahoo adjusted/posted on the 

same post correct3.y and the Appellant has been removed 

correctly by the order of this Hon'ble Court.

6. That the Hon“ble Peshawar High Court Bench D-I.Khan 

has already burned down the writ Petition of the 

Appellant. The Appellant has neither submitted Deptt: 
Appeal not order of the Hon®ble Peshawar High Court.

7. That the Appellant has rightly and correctly removed 

from services and after removed he neither submitted 

Departmental appeal not applied for restoration his 

services .This appeel of the Appellant is hopelessly 

time barred.

8. That the Appellant is not entitled to file Appeal before 

this Hon'hie Tribunal, the Appellant is not entitled to 

challenge the order of this Hon'ble Tribunal.

Reply to Grounds^ -

d. Para Nool is incorrect , denied.

2. Para -2 is incorrect denied.

5. That para relates to the Respondent authorities which 

may be replied at their end.

I
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4*, (That the Respndent authorities has rightly adjusted 

the Respondent ((^hulam Bahoo ) on his previous

post*

Para 5 is incorrect.5
/ -

It is D therefore humbly prayed that the Appeal of the 

Appellant may kindly be dismissed.
.V

•AV

ft

Tours Humble Respondent No.3
Ghulam Baho

9

through Counsel.

(Shaikh Iftikharul ^aq ) 
Advocate High Court.

\Dated.28.10.2013.

Affidavit.

I Shaikh Iftikharui Haq Advocate Counsel for the

Respondent No.3 Ghulam Baboo do hereby solenmly 

and declare oh oath that the contfnts of 

is true and correct to the best^of 

belief and that nothing has been 

Hon'ble IJribunal.

affirm
the aeply 

my knowledge and
concealed from this

A*
iJeponent •

i-





BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 339/2013

Gul Sher Appellant

VERSUS
Govt, of KPK & others Respondents

Written reply/ Para wise Comments for & on behalf of Respondents

Preliminary Objections

1. That the appellant has got no cause of action.
2. That the appellant have concealed material facts from this Honorable 

Tribunal.
3. That the appointment of the appellant was on temporary‘basis and liable to 

be terminated at any time without assigning any reason.
4. That the appellant has not completed his probation period and under 

section 11 of the Khyber Pakhtunkhwa civil servants Act 1973, services of 
the civil servant may be terminated without notice during the initial or 
extended period of probation.

5. The appellant is aggrieved of order dated 15-08-2012 of the EDO (E&SE) 
D.r.Khan. He filed the writ petition before Peshawar High Court D.I.Khan 
Bench on 18-09-2012. Writ petition was converted into representation and 
EDO (E&SE) D.I.Khan decided the representation on 23-10-201-2. 
Whereas the petitioner preferred the instant appeal on 01-02-2013. Hence 
the appeal of the appellant is badly time barred and liable to be dismissed 
on this score.

Objections on Facts

1. Correct to the extent that appellant is permanent resident of District 
D.I.Khan and citizen of Pakistan. Remaining para is incorrect and not 
admitted. Service of the appellant has been terminated.

2. Correct.
3. Incorrect and not admitted. Service of the appellant has been terminated. 

Neither he is performing duties not getting any salary.
4. Correct that no objection certificate was granted by District Coordination 

Officer. But subsequently he made adjustment of the officials from surplus 
pool against the vacancy occupied by the appellant vide his adjustment

dated
5. Correct to the extent that .appointment order of the appellant 

cancelled. Remaining para is in correct and not admitted. Respondent 
No.5 has many years service as Lab Attendant in education department, 
He was appointed as PST in the year 2007. . His service as PST was 
terminated with effec^from 01-05-2010. An inquiry committee und^Kr* 
ChairmanslTip*of~Sec^ary to Govt. ot'XHyber^PakhtunS^^'^ement^y 
‘^'Secondary Department recommended for tHTre^^im'^nfiToFfimarto' 
iheir oTiginal71^er'p^^tsrwho"^wel^ppomte3Trom Tow^’toliigfier^ 
Therefore respondent No. 5 was reverted to lower post. Due to 
availability of the vacancy the respondent no.5 was adjusted against the 
post occupied by the appellant. The appointment of the appellant 
cancelled for the reason that he was junior

order No. .
was

mon

was
. in the service.



>

6. Pertains to record of the Honorable High Courti Hence no comments
7. Incorrect and not admitted. As per directions of the Honorable High Court 

representation was decided by the EDO and appellant was informed 
accordingly vide endst no. 1.5987-93 dated 23-10-2012. Copy of the 
decision is available at page 16 of the file.

Subsequently appellant preferred service appeal before this Honorable 
inbunal the service appeal was dismissed in limine. Afterward the 
appellant filed C.O.C petition before the Honorable High Court D 1 Khan 
Bench which was disposed of on 23-01-2013 and 
appeal on the same cause of action with the

now the second service
^ - same prayer.
8. Inc^orrect and not admitted. appeal of the appellant has been dismissed 

and It IS second appeal of the appellant is the same subject matter. Which 
IS also timed barred. Therefore it is not maintainable.

Objections on Grounds

1. Incorrect and not admitted. Orders'passed by the respondent 
accordance with the law, rules, facts and circumstances of the

2. Incorrect and not admitted. The authorities

no.3 are in 
case.

. ^ . , who have power to issue
appointment orders have also power to cancel the appointment orders. The 
appointment orders of the appellant was cancelled for the reason that the 
ajjpellant was junior most in the service and there was no vacant post of 
class-IV servant to adjust the respondent no.5 who have many years of 
service as class-IV servant and reverted to original/lower post under the 
recommendations of the inquiry committee.

3. Incorrect and not admitted. The appellant was. appointed on temporary
asis. He has not completed his probation period and service of the 

probationer can be terminated at any time without notice and assigning 
any reasons. The appellant has accepted this terms and conditions of his 
appointment order. Therefore he has 
cancellation of his appointment order.

4. Incorrect and not admitted. The act of the respondent is lawful.
5. Incorrect and not admitted. Respondent no.5 was a regular/confirmed civil 

.servant. Under section 10 of the Khyber Pakhtunkhwa civil servants Act
3, every civil servant is. liable to serve any where with in or out side 

the province in any post. Therefore adjustment of the respondent 
against the post of cook is legal.

6. Incorrect and not admitted. First appeal of the. appellant was dismissed
aSonto''"^“'" ‘"k”"*'' has no right to prefer'second
appeal on the same subject matter.
That the counsel for respondents also seeks permission of this Honorable 
Inbunal to raise addition grounds during the course of hearing the case.

no grounds to challenge the

no.5

7.

In view of the above submission it is humbly prayed that on accentance of ihp 
wntten reply, instant appeal of the appellant may-graciously be dismissed with

Secreiary
(E&SK) Department 
KPK,

Di
(E&SE) Department 
KPK, Peshawar^eshawar

Districi
(M) E&lSg^H^han^^



: .1.

"i. yj;
■;■ (■rK)R01N/lIiWL<im^'%

i 'irl:y
i^!/yj}py^y-lliC[)!Kh;iiii V?alci-'.

Ss - ;l )i.'(I'i IK'V. '

I
: Direcioi- (I'MIU)

i>;,UhUH.khv^.. l^suhi,sh.ncnl &

l^ucr
oT nislrici Ollvhan a.K 

\v,ilh iinivjcKialc

i Remarks

il;. issaC'.l ay
\ ivio

:u!a;:amail kicosion
laiklaaaklvwa

r l^liybar

■ #

l: ic Idle■* 'ir■,' i'i’';I a Klr.V'cr 
laa;

V.- ;;;ii);a;,i;i' 
I;-' Su:dai:' 

;Sl!'iila'n

/licrcld adiusiad
dK:d:'as lUKld :

: ’S-NovK

l aw! i! 
Winy.]

i-y
•/; i\:shV.v\aii- 

rplus ci'!ipk)yecs
/ newly cvedccl posis

'• 'i
, KeamalaanDeparimeni

I ■' I''}\ "'liP i . '‘>'‘0 ioiiOWlna,
,.;;;nsi ihe yacani

sunn !
C-w.c.

OlTice/
Ucparlmce:^___ 1

/\imnai
linsbandry''^^^-^ 
,1..SK:1)0. n!K’nan__

'AOP\iS'l'Ki> ; 
....................-i

•, dnewkibai 1
i upy-w!..

Name noSon ^vith .
r'wilbp^^y

protedion as pev 
OoN'l policy.___

Desipnajipp ...
1 Asld'.'i. i'e.y.cr! Mvthanv.va'a

I di'casci' (Kl’S-i;... j
VeUi- DlK'nai'./\LM-idiUj.a'C I'-pPc- 

OurNaw-av. no/e,- (.iieaser
!

i i'.....1 p’howkiaav
-Po- d •;

BPS-01.! arc
-Ko- 7- ..!•dlKbanliiv.ynwerinp.

Adaunah.no^c,encase;-

! Aancullurc
i.PKluin...........

nliali.'rnieklbnvcr

; p'l'iovvkKl.ar
-dui'

1

...."Assislanl Oiredor

; DlKl-.an ........

1 Pneincenrw;
4, j Ikrain l.

■ .(KiKS-aiel
Piidncaid.p niKkan

■yyl-Abdnl l.aiik i i-od: Onver
; (isPS~d:p.'Api'i’-iiiUire

.inccdd DlKiian....
Sainiulladno/ai-Cireaser

AlPS-(d) /kyn 1
a 1 AlHlnl diaUlia-. tain.ad-ierk i 
' ' i ,ivp7! i)0 diTic.:. ipiKkau. 

i VPakainniad Nacei;!.
•: Tiiiaiai'.
a.p.-uUiarciam-Addl-d 

5,hk'i')ai (Bl’S-03), 
;-.,cnl idlKban- .

l')ii\'d 
,1 iP,PS-Ud)

-do-! ;
1

■; Kain Ikisid
(APS-oi)

-do--do-
t ■

As1

-do- •I1 ; n i—: :
,-do- <_____

''i cwW^’ Tliphways

1 1 )ivii: i")!li^ban.

':.
6. BPS-0.1. 

j/t 'iei-k \
i;

Willi' pay 
proledion as pg'

■ -do-'

! Dispensary
AiTianullah Kol
DC IvdclODlKa.

: Din'vvkidai'
1 ('BPS-Ol) k.jk-

S;
Dai (13KS-()2)

do-; Siiaiiccn .
■ i icaliiT Depari

0

i
■ Wai'd I )i'del>' ■ 
;iidW-02}

-do-dio-P). i\ I'.an
i DiPS-Dn). Apineaiinie
i linpineei-iop DlKiian....
I /ushid Melimood. Behidi 

! icallh'‘>:P'k-

/! ... ....-/
1 r'dk.islui'/' i
i Sweeper ;
! (IiKK-00 _.. i
"'Ward Oixlciy ;

{BPS-02) I

v-do--do- "•11. Vj-i ;i>KS-2); 
i DlKVian.
^ AkPar 1 iayai. Dozer Cireasei |

..^rTTV"' ■ AVC/Civil Dispensary i 
Diyal. DlKhan

I'Ci vil " Dispensary 
1 !')cisi Muhammad 

Khan 
DlKhan .

•&- . 'iD
12. i Ai';■ i ilP^S-lD) AarieulUire 

i iMvmieeriiin DlKpan
;

C.hovvkidar
CBPS-l)D

■ ■ ii-do-c;
a',' 'M'r'.Cii'ulam Ahmed.

ypiiv'aiapedor. (iVi’S-OO) 
i (k'A.vnemnee

.ilmn

uc:Kol,
SoeielN'.

'TSir(BPs-iG)

' "i \Varil. Ordcly ‘

4 (BIV-03)‘ .

....a! A2:-7:;;:£;kkAm2h,-i,AAhB/
. ''’rlDuBBepulnBABam 1

..li -do-K;.h;i Asmai. Dai do-
i)cpU D!K 1m V; lieaii.n

A-n'.var. D'.'./.'.::; -do-
v: ;!Pvi-n.'i; ! Civil Dispensary Wilhp‘0'

Muhammad proledion as peiDosl ...
Khan KOI, DIB.....J Oovi poheya.

/
'K ;Dw'|f.\ .

f I

■a

A



J
%■C.vU-0,spc;sa,y|V^;'hP^^'

.U.sbul Kou1p>o 

1 lit: OlKjwn... .........

-4. iVcclion as pci'
'.'^,;,'Nasruilah-Suh-

■,VL- Sociay-

OkUv /Waal 
Oii’s-o:n JlClQVl >

Vx* InspccU' r•'1 -do-
-do-i

1 jiivad Kidal.
/ ■:■ j /XuY'aulaiv

■, i DlKhan. 

i"" ;■' '90.1 Mv-
; i Utspaclor.
1 ■ (■,,om:i-a'ovc

iVrS-OK/;
i^. Idv^ioccnni’.c

-do-■"...1 Bcliisdd /
'i Svvccpci- 
1 (BPS4m„^

■“■■.... ; C‘Vk>nvP1‘-'^‘''
O'd'S-Ol')

' -clo-
;

{ Vc'iar" Dispensary p 
i Village Rehman.

/ -do-
All-''*''’

. ;1>0S-0P ) 
So-:.ai>'.

ar ! 1 i

!
trWLird ()alcl\ ^ 

1 (IM'SAid)

i

\ Sweeper
OM’SWIL—-

’ Dai (Bl’S-02)

» •
-do-(, leaser i

■!•■ '• P1. re
; -do-

-do-•.n iWldisli'' i i•W Wulanair.ad ‘B;';'- ^
■'"■jtBdSdld). Health D^P''-

.. , '-...:p;hi Dai BlW-pa;

"H riulewa'-'-""""'""

1
-do-*-v I -do-

—r----- -

i rivil 'Dispensary i
I Wanria ^<’tan. 
i (ln:saLDUSlW.-4-^i,;p;.,

f AWal Ordeiy
(BPS-pP) 

niehtshh /
1 Sw'-eeper

iBPP'.yi)^-

i (UPS-O.n

rchowkidar
' (BPS-OV)

vnud -Kain/an. DoV-er 
(BPS-02);'D.i N'Uihanv 

1 'o leaserI

... neuUuiwBnaWi^- 
sweep..

i BHW-02) HeHlh IXpl ■■

i pi-oiecVion as per ,
i •A -do-;

-! s,
Z'-do- -1■3

-do-'vd Naeeio; ..rv:« ...........
,.si: DlKhanI.' do. i

Dl ih^ d eaehlnp
HospUal
UospiUlpyi^^i"^

-do- ■'
1

p;Se 1
...

(is-om Aericuuuie
i p,„.„Kennp.D|Hye—f-

,„,iuaeiBirWBra.L,4
\Av/.er

'. -
1

Deeper. 1i
Sieve 
(BPS-0(B

-do'
1

'■"■■'TwiUt pay 
^ provc^itoii as per

■ rGovMdpUsye----

; Deeper
" 't'Oriver 1 -do- (•

1r
1

!1 Vraeiov
. -do- 1j'^A'ard 

1 AUendanV
:-do- i

-nri Ai-Or
1 rireasw. 1 iBd )

1 Ward
1 AUeodanl
1 (Blppl) ■■

'"'1 Ward 
1 Ahendanl 

Aa'ps-01)

r

• inShiia 
.11'. 1 A'l/.ei

/ •
l-.ap!.'--1 -do-i KUid Ahvhd Nai 

(.';veaser HP' S'O-H ^
nci.dlurcPawe;iy':^'^''

.i)o'/.er

!■

-do- 1-do-
■

(.^iViecr 
rock & Hairy

(treaser ; I )i is ha a .|! 1 Disii'ici
1 Lives.

■ 1 Dev. DhShan.

-do-.cuhra'e Boae.'.,.
Sweeper ,

i Sweeper
1 ('dPS-OH;

P...-....I cin Farm WrRer 1

iManascmcnU ^ ,

protection
Ciovl pohpX--

A2) Health Hepn.I -do-;p;;yr"dRod Man 
1-(1VPS-0H

' i' ..:..y-’ ■ -■■
.....Rod Man

t iPdP-tOi )

i DhShan. _
ad Skn^^'^'’-Mnl'iantnn

Aerieuiunx '
' ;,,„n!Khan......

aul. WeuKa
eras p■1

Rv-iaiA.- i-.' 'a- ,\..ra:nh.nw .
dv. DlDhan

I
\■ )

[■■■• —^-hS,,,,aaar‘s^orcl.Bducahon
j,. Decider. (iMh?) 1i PiPoPMnhaniniad\onn...

' Uinior(.-!eriWlM^'^)l

. i onicc, iRRi'"" .'

Ji
i

•',N IX'.S'- ; ■

li/' • •r'.^i/ /,\
X

Ik.'



r;

(l9 \\\!
\• i ;; (ilUcc

i 1-Ncisc 
1 'VaNal’a"''

I:,,i MaV.a.
) A:"'’*'

' Vi' • 't.•1;. i 1V,- V. -Vu-ViC'- :•
O'.Ticc ;>'

i

1 .... •'"r'"n\iccVov A-iacuUuU' -M'AdjusVcabyUC 1 ^

._...ib:y'Cv20l2....

Oliver, M2nvu ■ ri
'.('■'Od) 1 ollAlvan
i SUei-a/i>

1 ^'"V'nlb 1 V)"Ou>n 
I ('.’.rs-bi,

S'ob a;'-':v:;vy,„,!

i

/

- -.....T . (. 1 .• A1 -do- ;VA:!/ OlTicc i• OlV-Aian .....
iV'^Vivaia/"ue.

lic'.dun-e

;u:V7:i.iVn-Mch;nooJ,>-
'.''l /\(-.i’lV''

^.y:!•1 - "40V ., . ,V’S'Ov'/Av -dO' •1; >.1

'.il'.urc vv-xaia. Shcn>«. 
i OlKtan___ :-'--r.,..

• ____4
lynaineenug- 1 

./3/23? dalco

-i O'* I •1
;Ai)S..'()2) 1 SwceiKi- 
'‘'' ' ‘ (O0S;;0l,0..

;
11.......a-'l V\OiivA:ai.

a' vK\cV.acr N» ;
'i'lu'.a Old-;.

r;..\ .'00/2002
ViVv; ...,-;

■(TiV ai^'
IVibai' >

-do-, (iov\
1 Scliaol

I
i:

i Pacc;i, DlKtaV
V\(VS i-'a' f''''*'”
i OlKban

iSaidv 
'V!i''.'ilSVv /.

oy •; :•
-do-1i.■;

I I'Oiunvkidar
OOS-0\i

\-)0'-.v:vi.-
, ,.! ■v-!V.:0'V.an-

yA’SdO} O-yvi-
iVOAban,,..,. 

;:o■K0ai^•

I'i'avvV’-' 
O'aHui'v

1I ;
VTiM GrS'Halhai. |■; *

Ii -do-Ovivci-'
SAcepev 

i 'VO^S'OV)
\ OlKban. ^

OVKh^io
; ' f '• ’ S- * ' -'• '■ ' i -do-1

Ocui-vv Wohi'a

tTOGlS'Shcv 
i Kohna O'Kha"

\ indas'.vird

1 c)auA:ii'J2ib'‘0^.-d

i\-'0/.ev 1
•;■ -------- ‘r

•O \ -do-;;;:a'.cUn,yv:>i^A^-^---^-teOor
Va OiOdvd-G n^’VC,

Vd‘d-02')

/J(lAPS-on w-.. ••'«?..' O'va i-do-„• DilOiii" „
""''"y"-y^a'l)evv:vCdeasci-

,a) '. Ooiv.u I,
,avv-02)

0\K'v-!A___
. Mclpei-
,;ncuUuve
roiKhiUi,

, V
', ■o\K>^vl^ida^ 

■ iBOS-Ol)

(BOb-OO

i;

i

-do- •.-1
-do-

■ ;:I
(aOA’S-0i

ivicn Ccnivc^
Suvai Ko’AOC
Kcch,0'^2han........|--------

4ilvlpei- 
! Anv'oeenpV 

riA'Olaa’ Niovir^
' I i,lV S-02) A

pivyinceno;

;do-. 'V ■"■V'cho^vbidal• i
i.ft:

I-

-do- i\"'- I; ,1 f<-do-;I L.*f S\vccpev(^^'^)“.'raad Isanivan, i••,a'T M\ihaiV'V^^’ lUli I
/- \)

iHibiic 1 leaUb
p.iiidiKevaU-'.

1 Division 
1 Suaial V'cUAlc 

, ' Special VieUicaUon i
cni’^-^'v , y,,a: psyis.—V

J... ...-

-do--cuioijlV-llilH. ; Dpci-al'a- 
■ c'iunvbidav
1 Dibs-on 
i v.bow'b'da'

i i?; l Vi-/er :I UlKban1; 1 }I 'i. c•A i)IK ban -do- (1

ii1\ Abal'i iassaini. s.l !■1!;7'i Auvicvi\iai-c •; •
VdVA'iapV....... V/

/I

iX t\
^v;:ii-dinatioa OiAccr 

il K!\an.
1i.

/
I/ \Z

m‘/' • a
t

4



r. ■%.

/ ;
t

>

/. V
f

;i:- ^ /Xdnrr.^'

' fi npy
{\\c •' \',su

V-akduuiI'orN^'^'
/■':

VOSccrcV'-'O'’ 

’Ocpov'o 

Soov^k-'-V 

Sc^vcV'^'i'V 

lYivcolov

,v/v VO

pcpavO!
\'in ail 00

l-aW'WnH'i''''''-

\''cshao’^'i'‘ -KhUii'klivva,K:'i'• p.Kkv\^o.'- ki' 

C.ioW

,-;nvonV,10 \)c.\ra/ • \.'uvanoo

\ dwicd^^
•) o

VO I-
0 koo

■\\oaa 

Pcpi

1 .1,
i

•4 y4o.\'
KUybov

pcsba'''^v\i<\cc'auPiio^

S.cuon Ol'hcc.'

^’Occ

'’'Oi:'"''*'"""' ..^ofiicciva-um^"
,,ccuUVcr)uAv:aOl

:.V'). bo- 

(Sovp'o^

(vn-v

.•nV V)cp 

pcsVia^*-'pools)- .as
■.nnvinioiio

-..\n7. ' PcSHW^OUiS\' ^ofiavinicnl.
VV.

Vv & Sccon.'A’'>'

Qpi^hau
lyducaVion-

P.

f ’■"'PAcniooiavy
•,,.. i)is'oiov\.P.

i)\\kViao
OlPccis 

■ A,-; OrbcCVS-

M. iV.Vbooo.
ici.i'i'o'io.

Vica'.vh '

\-)\K'luv’.o11 VOi:vccU ipovcv:
.'.o

i,- iAlAAlcCV. Ollvlvao- •• 

Plospi

! .'
\

ial O'SiiAan.'V.' i'.npjViooi-

■iviicndm 

• • '.’^.,;VCOO.O

’Vc'ao'nb''lv
'. OlRban-- . -if -

C? '('oWovUv;.

i;\V\.
• ; pCVClOpi

\)\Rhan.
•ocibill• . I'- 'Vasoi''•,sO i'- '

Olbccv-
cV. ‘.'k1 .ivcsvo

OlRhaP-
CoopcVAUVo

. OlVhaii. 
ivc SocicAi-A. ..OlalVO'V

k'k
OlTiCov.

:\)\SVVlOl

Olbccv.

Aik ;iV.'lAcpikl'' 

onis

•,ncci-nc

ijlRban.. . 

,\\ancc.
-; ’,

'■}a a
^)VPoi:d'' O' 

;\l\ con
'••'V

V
•Aon OR'iCcr•'.1

• -1 Cooi'clina^^^^'^

1

I



;

BEFORE THE HONOURABLE SEREVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 339/2013

Gul Sher

Versus

Govt, of Khyber Pakhtunkhwa and others

REJOINDER FROM APPELLANT IN WRITTEN REPLY OF
RESPONDENT NO. 1. 2 &

Respectfully Sheweth:-

Replv on Preliminary Obiections:-

i. Incorrect, appellant has clear cause of action against the 
respondents.

Incorrect, hence denied, appellant comes to the Hounrable 
Tribunal with clean hands and no facts, circumstance and law 
concealed in the present appeal.

iii. Incorrect, after appointment appellant was legally entitled for 

show cause notice which is evidence from the appointment order 

of the appellant. And in this regard principle of locus potencia is 

very much dear and applied in the case of appellant.

Incorrect, hence not admitted. It is a settled principle natural 
justice 'regarding issuance of the notice/show cause before 
taking any penal action against a civil servant.

Incorrect and misconceived. Appellant approached 
tribunal intime and this point is also resoled at the time of 

, preliminary arguments.

ii.

IV.

V. to this

Objections on Facts:-

1) Admitted by respondents, hence no reply, moreover, termination
of the appellant is against law, rules, hence liable to be set 
aside.

2) ^No reply.
' t

3) Incorrect and misconceived. Appellant was appointed after 

fulfilling all the codie formalities by the competent authority 

against a clear cut vacant post and in this regard NOC from, 
D.C.O was also taken by the competent authority , moreover.



t

dppcildnt personal number vyas also issued by the concerned 
account office which is already placed'pn file.

4) Admitted by respondents, hence no reply. But unfortunately 

misguided this honourable Tribunal through a wrong story which 
is self created and not agitated at the time of submitting 

comments in the august Peshawar High Court Bench D.I.Khan in 
Writ Petition of the appellant. Copy of comments is enclosed 
herewith for ready reference.

5) Incorrect, actually the appellant was terminated in a haste full 
. manner alien to law procedure and unfortunately no show cause

notice was given to the appeliant by the competent authority, 
termination/cancellation of appointment order of the appellant is 

very much ambiguous and not understandable by a prudent 
mind and in the eye of law not a legal order. Furthermore, It is 
pertinent to mention here that appeliant was appointed by the 

competent authority against a clear vacant post and at that time 

competent authority was well aware regarding termination of 
private respondents.

6) Incorrect and misconceived. Appeal of the appellant is well 
within time.

7) incorrect and misconceived.

OBJECTION ON GROUNDS;

i. Incorrect, appellant was terminated by respondent No. 3 in 

a illegal manner and violating all the settled canons of 
justice/service rules.

ii. Incorrect, and not admitted. The ground taken by the 

respondents that seniors and juniors are not equal is very 
much unrealistic and the ground for termination of 
appellants service is alien to law and liable to be set aside 
by the honourable Tribunal.

In correct and misconceived. Hence not admitted.

iv. Incorrect and misconceived. Act of the respondents is 
against law and service rules.

Incorrect and misconceived. Section 10 of KPK Civil 
Servant Act 1973, was interpreted by the respondents in a 

very okward manner and just a try to deceive the 
honourable Tribunal and it is pertinent to mention here 

that adjustment of any employee cannot be made against 
a fill-up post.

Vi. Incorrect and misconceived. Appellant's gravience has not 
been redressed finally till date.

Ml.

V.

)
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.A’.-vii. Incorrect.

In wake of submissions made above, it is therefore, 
humbly requested that written reply of the 

respondents/department declared baseless and appeal of
the appellant may please be accepted as prayed for. Any 

other relief deems appropriate may please be given to the
appellant.

Yours
Petition:^^^8 a

Dated:
-;r-)

Gul shef^^^

Through Counsel

IC^
Muhammad Waqar Alam
Advocate High Court

AFFIDAVIT

I, Muhammad Waqar Alam Advocate High Court counsel of 
the petitioners, under the instructions of my client, do hereby 

solemnly affirm and declare on Oath that contents of the Rejoindef 

are true and correct to the best of my knowledge and belief; and
nothing has been deliberately concealed from this Hon'ble Court.

\
Dated:

Deponent

/

>
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BEFORE THE HONOURABLE SEREVICE TRIBUrJAl

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 339/2013

Gul Sher

Versus

Govt, of Khyber Pakhtunkhwa and others

REJOINDER FROM APPELLANT IN WRITTEN REPLY OF
RESPONDENT NO, S

Respectfully Sheweth:-

Replv on Preliminary Objections:-

I. Incorrect and misconceived. Appellant has clear cause of action 
against the respondents.

ii. Incorrect, henc:e denied. The appeal of the appellant is 
within time.

\

iii. Incorrect and misconceived.

well

Objections on Facts:-

1) Adrriitted by respondent, hence no reply.

2) Incorrect and misconceived. Respondent No. 5 never submit 
any cogent proof regarding service on the seat of appelk 
hence, not admitted, the story narrated by the responden 
para 2 of reply.

3) No reply.

4) No reply.

5) Incorrect and misconceived. Respondent No. 5 could not be 

adjusted against the filled post of the appellant. Hence, order 
the competent authority regarding cancellation of appointment 
order of appellant is liable to be set aside,

6) Incorrect and misconceived. Appea! of the appellant is 
within time.

7} Incorrect and misconceived. Appeal of th eappeiant is 
in the time.

ted
int,
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4 8) Incorrect and misconceived. Respondent No. 3 categoi’icaliy 
admitted before the honourable Peshawar High Court, [Sench 

D.I.Khan regarding entitlement of appellant's civil servant. 
Hence, appellant come to this forum being civil servant fcr the 
grievance of his redressal.

OBJECTION ON GROUNDS!

No reply also incorrect.

Incorrect, hence not admitted.

No reply.

Incorrect and misconceived. Respondent No. 5 coulc not 
be adjusted against the appellant's post and the ordisr of 
respondent No. 3 in this respect is against law/service 
rules and liable to be cancellation.

11.

V.

No reply.V.

In wake of submissions made above, it is therefore, 
humbly requested that written reply of the responc 

No. 5 declared baseless and appeal of the appellant may 

please be accepted as prayed for. Any other relief deems 

appropriate may please be given to the appellant.

ent

Yours Humble Petitioner
Dated:

'V- ••
Gul Sher

Through Couriser
'\ Y

Muhammad Waqar Alam
Advocate High Court

AFFIDAVIT

I, Muhammad Waqar Alam Advocate High Court counsel 
the petitioners, under the instructions of my client, do here 
solemnly affirm and declare on Oath that contents of the Rejoinc 
are true and correct to the best of my knowledge and belief; a 
nothing has been deliberately concealed from this Hon'ble Court.

Dated:

of
by
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nd
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KHYBKR PAKH rUNKHWA SERVICE TRIBUNAL PESIiAW/iR

Baled 6/6 / 2016949 /STNo.

0

The DEO S&L, 
D.l.IChan.

Subjecl: - JUDGIVIKNI

I am directed lo forward herewitlh a certified copy of .ludgemcnt dal 
23.5,2016 passed by this 'fribuna! on the above subject for strict compliance.

-:c\

Enel: As above

i, 'RiTgisUTar
KHYBER PAKHTUNKl-1 \ /A 

SERVICE tribunal 
PESHAWAR.
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