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BEFORE KHYBER PAKHTUNKHWA SERVICE 'I‘l{jIBU NAL,
' CAMP COURT D LKHAN. |

SERVICE APPEAL NO. 339/2013

Date of institution ... 04.02.2013
Date of judgment ... 23.05.2016

" Gul Sher $/0 Alam Sher, (Cook BPS-1 at GHLS Shcro Kohna)
R/0 Shero Kohna District D.1. Khan

(Appellant)

VERSUS

1

“‘ AN

1. Government of Khyber Pakhtunkhwa through Secrcfary Education
(S & L.) Peshawar.

N

Director of Education (S & L) Peshawar.
3. Fxceutive District Officer (S&1)D. IKhdn)
4. District Account Officer D.1.Khan.
5. Ghulam Bahoo S/o Ghulam Hussain R/o Shero Kohna .1 Khan

(Ex-PST, GPS Wanda Shisha presently Cook at GHS Shero Kohna 1.1 Khan).

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKIHWA
SERVICT _TRIBUNAL ACT _1974: AGAINST THE ILLEGAL __MALAIIDIE
CANCELLATION/TERMINATION OF APPELLANT APPOINIMENT _ VIDE
ORDER NO. 15987 OF RESPONDENT NO. 3 DATED 23.10.2012 VIDE WHICH
THE APPELLANT WAS TERMINATED FROM HIS LEGAL SERVICE.

Mr. Mohammad Wagqar Alam, Advocate. . For appellant.
Mr. Farhaj Sikandar, Government Pleader. . For official respondents.
|
|
L - MR. ABDUL LATIF . MEMBER (EXECUTIVE) -
T MR. MUHAMMAD AAMIR NAZIR . MEMBER (JUDICIAL)
L i
JUDGMENT ‘!
R , i
Co ABDUL LATIF, MEMBER :- Facts giving rise to thc:instam appeal are that

the appellant was appointed against the vacant post of Cook in Education Department by
Executive District Officer (S & L) D.IKhan. That the appellant is performing his

respective dutics since his appointment and is getting his salary from the Accounts Office .

D.ILKhan. That on 15.08.2012, resﬁondem‘ No. 3 ED.O (S & 1) through impugned o

v




cancelled the appoiintmc-:nt order of the appeliant and appointed rcs;p()ndcnt No. 5 on the
appellant’s post. That against sheer violation of prescribed rules theiappeliant invoked the
constitutional jurisdiction of the august Peshawar High Court I).l.'l?han "Bench through a
writ petition whereby the august Court forwarded writ of the appellant to the respondents to
treat it as a representation/appeal and to dispose it of within period <i>1’ one month. That on
23.01.2013 the respondent No. 3 handed over the impugned termination order 1o the
appellants counsel in the august High Court Bench ID.[.Khan in the imattcr of Contempt of
!

Court proceedings. That appellant has no other remedy but to préfcr the instant appeal
before the worthy Tribunal with a prayer that on acceptance of instant appeal both the
impugned orders No. 11086-91 dated 15.08.2012 and No. 15987 datlcd 23.10.2012 of EDO
Education D I.Khan is requested to be set-aside/cancelled ab-initio and the appellant may
please be reinstated in service with all back benefits.

2. The learned counsel for the appellant argued that b()thAthie impugned orders of
respondent No. 3 were against the law, facts and material on record and was liable (o be
set-aside. He further argued that appointmen.t ()rder of the appel{zmt was madc by the
competent authority after observing all codal formalities and his cancellation was based on

malafide which was not maintainable under the law. He l‘urth?r argued that private

respondent No. 5 was Lab Attendant prior to his appointment as PS'T in the year 2007and

as a consequence of the Service Tribunal judgment in the civil application casc of 2007 he

was adjusted against the post of Cook by dislodging the appellant fiom his lawful position.

He prayed that on acceptance of this appeal impugned orders of respondent No. 3 may be
] '

set-aside and the appellant may be reinstated against his original position.

3. Learned Government Pleader resisted the appeal and drgued that competent

authority was competent to rescind the orders of appointment of the appellant and to
appoint/adjust private respondent No. 5 Ex-PST against the post vacated by the appellant

whose appointment order was simultaneously cancelled ab-initio. He prayed that the appcal

being devoid of merits may be dismissed. ;
- |
4, Arguments of learned counsels for the parties heard and record perused.

AN




5. Irom perusal of the record it transpired that the appcliant was appointed as Cook

(BPS-1) by respondent No. 3 vide order dated 08.06.2012 and after medical fitness of the
appcllant) he assumed the charge of the post and his salaries were .istarted by the District

Account Officer, [-Iowever)vide subsequent order dated 15.08.2012 private respondent No.
5 was appointed against the said post of Cook at GHS Sheru Kohn!a D 1.Khan inter-aha
other appointees in pursuance of Khyber Pakhtunkhwa Service 'l‘ri:bunal judgment dated
27.10.2011 in service appeal No. 1407/2010 and other connected apf)cals. It is astonishing
. i .

that while making the said appointment of the private respondent No.! 5 vide note appended
to the said appointment order appointment ordcr of the appellant Wlexs cancelled ab-initio.
Obviously no charge-sheet or show-cause notice was served upon !the appellant nor was
any opportunity of dcfence and opportunity ‘of personal hearing provided to the éppellant
before dispensing with his services vide impugned order dated IS‘()8%2012 which 1s against
the law, the rules and the norms of natural justice. Wc}lhcrcfore}holdi that the Slaid order of
respondent No. 3 suffer from legal infirmity, is With()ut any lawful;authority, is void ab-
initio and we lherefore} set-aside the said order to the extent of privfatc respondent No. S
The appellant is accordingly reinstated in service, the intervening period he rc;ﬁaincd out of
service is however treated as leave of the kind due. Parties are, h()w:(-:vcr, left to bear their
own costs. File be consigned to the record room. !

6. Our this judgment will also dispose of identical case under service appeal No.

338/2013 tilted Allah Nawaz wherein identical question of law and fafcts are involved.

ANNOUNCED .
23.05.2016 .
(ABDUL LATIT)

‘ Member

(MUHAMMAD AAMIR NAZIR)
Member S
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' 28..0;‘.2016 - Cotiisel for the appéllant and Mr. Farhaj Sikandar, GP for
| respondents present. Counsel for the apli)ellant ‘requested for
adjournment. To come up for arguments ﬁn /\7 3= - /{’. at
| cam court D.I Khan. |
A_ ;
Member ‘ ‘ MEMBER
-Camp Court D.I Khan
‘ S |
A

23.05.2016.

. Pleader for respondents present. Arguments heard and record perused.
Vide our detailed judgment of today placed on file, the appellant is
atcordingly reinstated in service, the intervening period he remained out of

service is however treated as leave of the kind dlue. Parties are, however, left

to bear their own costs. File be consigned to the record room.

ANNOUNCED
23.05.2016

“MEMBER |  MEMBER

Camp Court D.I.Khan

Counsel for the éppellant and Mr. Férhaj Sikandar, Government
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| 27._07."20-15. _ - Appellant in pcrson and Mr. Mlnhaj Slkandar GP f0r the

respondents present. The Tribunal i is 1n00mp1ete thereiore case to

come up for arguments at camp court, D.LKhar - on

Dy V-] < .
AT R

MEMBER .
Camp court, D.I.LKhan

2_4,1{ 2015 Appellant present in person and Mr. Farhaj Slkandar GP

for the official respondents present.  Since DB for tour1ng~:

P

Bench, DIKhan is mcomplete therefore, case is adjourned to .

- 9 Z'_,. ! Zé; for arguments at camp court, D I Khan

: MBER

~ Camp Court, D.I.LKhan

. J H
25.01.2016 ' Counsel. for the appellant, Mr. Muhammad- Nawaz,

- ADEO alongwith Mr. I"arhaj Sikandar, GP for ofﬁeia‘l o

respondents No.1 to 4 and counset for private respondent No.5.

- present. Rejoinder on behalf of the appellant has already been -
~submitted copy ol which handed over to the-learned GP and
learned counsel for private respondent No.5. To come up A‘fonj .

arguments on 28.03.2016 before D.13 at camp court, D.1.Khan. " - |

e

Member .

_ Camp (301_11‘1; f)_:lﬁth'lnj o
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25.05.2015 Appellant in person and Mr. Farhaj Sikandar, GP for the

respondents present. Rejoinder submitted and copy whereof handed

over to the learned GP. To come up for arguments on 27.7. 2015

at camp court, D.I.Khan.

ER
Camp Couft, D.I.Khan U
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FormA

- FORM OF ()RDER SIILE’I

. , - Court of, .
" Case No..w - a 339/2013
S.No. fDate of order Order or.other proceedings with signature of judge or Magistrate

Proceedings

*

1 i 2 ' a - 3 —

— . ———— kb ———— —————— e ittt e e W s e e

04/02/2013 The a‘ppeal of Mr.Gul Sher presented 'today by Mr.
. Muhammad Waqar Alam Advocate ‘may be entered in the

Instltutlon Register and put up to the Worthy Chalrman for

preliminary hearing. ' : / s
. , o REGISTRAR | % .
2 7 -2 "ﬂb‘/é . R Thls case is entrusted to Tourmg Bench D.I.Khan for

I ‘ preilmmary hearing to be put up: there on ,l[ -,'lm:;i‘oll {g

. @,y

V7

:26.02.2013. , Appellant with counse! present and heard. 'The learned
| c/& counsel‘ fori the . appellant contended that the appell_ant. was ’
appointed as Cook by the competent authority acoording to law

afger observing all codal formalities but-cancelled twicely with

malafide intentions ‘ﬂwhi‘ch also amounts to discrimination. The
appellant has not been treated in accordance with the law. Points.
raised’ need,_c SIdera on. The a peal is admitted for regular
; gp oI faps - qular
hearlngZ_Process fee and secunty be deposited within 10.days.

Tnereaﬂer notices be issued to the respondents for submission of

wr tten_reply on 26.3.2013 at camp court, .I.Khan._

BER .
- D.1.Khan
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BEFORE THE H ONOwURABLE KHYBER PAKHTUNKHWA |
SERVICE TRIBUNAL, CAMP COURT D.I.KHAN. |
Service Appeal No. —220 /2013
o>
Gul Sher VERSUS "Govt: of KPK'& Others
INDEX
S.No||Description of Documents Annexure Page
1. | Service Appeal alongwith Grounds 1.4
o : 2. | Copy of Appointment letter €A
2 ] " . A 5
3. | Copy of Charge report & salary slip. “B'& D" 6-9
. 4. Copy of NOC “F 10
| 5. Copy of E.D.O Order dated 15/08/12 « 11
! . 6. | Copy of Writ Petition & Order “H & I” 12-16
| 7. Copy of Termination order «“ g 17-18
. : 1
| 8. | Copy of C.O.C & Order dated 23/01/2013 e 19.22
| -. 9. | Wakalatnama 23

Yours Humble Appellant

W/////’”

"f . (Gul Sher]

N Thzough Counsel

4

".—a"

Dated: 01/02/2013

MOHA WAQAR ALAM
Advocate figh Court, -
Dera Ismail Khan. *

-

. e
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N BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

;g\ - SERVICE TRIBUNAL PESHAWAR
‘ Service Appeal No. "-S *‘)74 of 2013

1- GUL SHER S/o Alam Sher R/o Shero Kohna- District
D.I.Khan (COOK BPS-I at G.H.S Shero Kohna) -
(Appellant)

| VERSUS
R‘ No-[ Z’—} 1. Government of KPK through S.ecre.tary 'Education (S & L)
UL PO - Peshawar.
on, Q_,\f:/),

. 2. Director of Education (S & L) Peshawar.
, -, 3. Executive District Officer (S & L) D.I.Khan.
~ 1 L
221> j ¢3. District Account Office D.I.Khan.
. M% /5. Ghulam Bahoo S/o Ghulam Hussain' R/o Shero Kohna
ﬂlﬂt[; /fé} &LM.I.Khan. (Ex-PST, GPS Wanda Shisha Presently COOK at
. . o . . :
’ i WMM GHS Shero kohna DIKhan. ,
| T )/Ll’)/’{ | * .
’ ,LJA | ~ (Respondents)
NOTE: Addresses given above- shall suffice the object of
’ o ' .
|

~Service. -

SERVICE APPEAL UNDER SECTION 4 OF KPK
| SERVICES TRIBUNAL ACT 1974 AGAINST THE
| ILLEGAL MALAFIDE CANCELLATION/ TERMINATION
OF APPELLANT APPOINTMENT VIDE ORDER NO
- S 15987 OF RESPONDENT NO 3 DATED: 23.10.2012
‘ VIDE WHICH THE APPELLANT WAS TERMINATED
FROM HIS LEGAL SERVICE. | '

|

|

PRAYER:

On accepfance of instant appeal both the impugned

8% _  two orders No: 11086-91 dated: 15.08.12 and No

@7 15987 dated: 23.10.12 of EDO Education D I Khan is
- l{)//} requested to be set aside/ cancelled ab-initio and

the appellant may please be r_einstated in service

with all back benefits.




'Respectfully Sheweth:-

The .Appellant humbly submitted as under:-

Brtef Facts:-

1- That the Appellant is respectable citizen of Pakistan and is

serving in Department of Education and per-manent resident

of D.I.LKhan.

- 2- | ‘Thét the appellant was appbintéd against the vacant post by -
' EDO (S & L) / respondent NQ.S D.I.Khan in education
department against the vacant post of “COOK” vide order

dated: 08.06.12. Copy of appointment order is enclosed as

Annexure “A” .

3- That the appellant is performing his respective duties since
his appointment and is getting his salary from the accounts
" office D.I.LKhan. Copies of charge report and salary slip of the

. appellant are enclosed as Annexure “C, D respectlvely

’

4-  That No Objection Certificate was also issued by the District

Co-ordination Officer which is enclosed as Annexure “E”.

| S- That on 15/08/2012, resﬁondent No.3 E.D.O (S & L) thro,l,lgh~
impugned order dated same cancelled the ap'poihfment order
of the appellant and appointed respondent No.5 (on the
appellant’s post. Copy of impugned order dated 15/08/2012

is enclosed as Annexure “F”.

6-  That against sheer violation of preécribed rules the appellant
invoked the constitutional jurisdiction ~of the August
‘Peshawar ‘J_Iigh Court D I Khan Benchl trough a writ pet’ition
whereby the August Court forwarded writ.of the appellant tb._ |
the respondents to treat it as a representatlon /appeal and to

dispose it of within period of one month. Copies of Writ

Petition and order thereon are enclosed as ‘Annexure “G” &
- & .




& .

7~  That on 23/01/2013 the respondent No 3 handed over the
impugned termination order to the appellants counsel in the
August High Court Bench DIKhan in ‘the matter of Contempt

! , of Court Proceedings. Copies of impugned termination order

and Order of High Court are enclosed as Annexure J & K

respectively. - R | o ‘ ’

That appellant has no other remedy' but to prefer the instant . =

appeal before the worthy tribunal enter alia on the following

grounds:- -

GROUNDS

1- That both the impugned orders of respondent No.3 are

. ‘ . L \
-against law, facts and circumstances of the case.

27 That the appointment order of the appellant was made by the |
| competent authority and according to law after observing all
the codal formalities, but were twicely cancelled with malafide

intention which also amounts tg discrimination.

'3- That public servants once appointed have: to be dealt with
according to law and cancellation of appointments order is
alien to that law specially when codal, formalities are duly

completed. v

4- That the act of respondent No.3 is itlegal_and void ab-initio

and also against the settled norms of justice.

5- That respondent No 5 wa.'s. Lab Att‘endant prior to
" reappointment on PST in the year 2007 and after the order of -

August Service Tribunal in famous Educatlon 2007 Case in D

[ Khan, they should have been adjusted agalnst their previous
positions but in present circumstances the respondent No 3.

" make Haste and order for adjustment of respondents No 5

" against his previous position and readjusted them as cook in

illegal manners.




6- That the appellants have no expeditious remedy except

invoking the appellate jurisdiction of this Honorable tribunal
to get the 1mpugned order declared as meffectwe against the

: r1ght of the appellant

7- That counsel for the appellants rnay graciously be allowed to

-raise additional grounds at the time of arguments;

Therefore, .in wake of submissions made above'
this Honourable Tribunal is respeétfitlly requested
to declare both the ‘impugn'ed orders of respondent

- | : No 3 as against law and ineffective upon the |
rights of the appelldnt Any other relief which this
Honourable tribunal ‘deem fit m circumstance of

the case may kindly be granted . \

Yours Humble Appellants

' 1. GUL SHER '

Through Counsel™ e B

Dated: 01.02.2013  MUHAMMAD WAQA
: Advocate High (?::u'

td
' Dera Ismail Khan.

AFFIDAVIT
I, Syed Muhammad Wagqar Alam advocate, “do hereby
solemnly affirm and declare on oath that all the Para-wise
contents of Service Appeal are.true and correct to the best of
my knowledge and nothing has been concealed from th1s'
Honourable ’I‘r1bunal |
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QFFICE OF THE EXECUTIVE DISTRICT OFFICER, (E&SIE) D. 1. KIAN .

fil’l’OlNIML NT ORDER:-

Mr Gul Sher S/0 Alam Sher resident of Sheru Kohna

is hereby appointed .i;,‘unst the vacant post of Class-1V Servant as Cook at
{ GHS. SHTERU KOHNA DI KITAN i BPS-1 (2970-90-5670) plus usual allowances in

“the interest of public 5uv1u. with immediate elfect on the following tenms & conditions,

TERMS & CONDITIONS

I

10.
i
12.

Endst:,No.

BN - '

Lis service will be considered as rcgular but without pension/ gratuity in the
terms of section 19 of the Khyber Pakhtoon khawa, civil servants act 1973
amended in 2005. -

. Hi will contribute to CPF & Rs. 10% of the minimum Of])d) and 10%

contribution will be made by the Govt:

Ie will be Governed by such rules and regulations as may be prescribed by -
the Govt: Jrom time to time for the category to which he belongs.

His appomtmcnt made purely temporary & liable to tcmnndtxon at an)' time
without assigning any reason.

‘One month pay will be forfeited to Govt: in case ofu.blgmllon \wthoul prior

notice. The period of giving Notice in one monlh before the date o[

* resignation.

His original certificates/ dlf,rees will be got verificd by this office. All
expenses will be born by the candidate. :
[le is required to join the post within 15 days failing wlmh the .lppomtuu.nl
order will stand cancel automatically.

Theappointment is made subjeet to the condition that the candidate 15

candidate-is permanent domiciles of District D1 Khan:, .
Ie is required to produce health & az,c certificate from the- Medical .
Superintendent D.L.Khan.

Charge report should be submitted to all conu.mul

No TA/DA ctc is allowed. ‘

Order will be 1mplemented vee.from 01, O/ 2012,

-  Sd//
, EXECUTIVE DISTRICT OFFICIR,
‘ - . E&SEDUCATION D.LKIHAN" ' A
/ 3 . _ L '
() / 3 ). )7i Dated DIKhan thep &7

District Co-Ordination Officer, D.I.Khan.
Tlead Master, GHS. Sheru Kohna D.I.Khan.
Dis‘lr'ic_l Accounts Officer, D.L.Khan.
Official concerned.
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. CERTIFICATE OF TRANSFER OF CHARGE: r

- Desg: Cook.

BETTER COPY...

E ‘.

I Certified that we have on the fore/afternoon of thls day respectively

made over and received charge of the office of the H/M GHS Shero
Kohna vide EDO Letter No 8132-37 dated 08/06/2012 i

~ii. Particular of cash and’ important secret and confidential documents

- ——

handed over noted on the reverse. L

Govt: Servant

~ Dated 25/6/12
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BETTER COPY

OFFICE OF THE DISTRICT CO-ORDINATION OFFICER DIKHAN. |

No-3874/DCO(NOC-1)Dated 16/7/12 .

Y

To
Thé ExecuTiveAdis’rr‘icT officer B
(E&S)EducaﬁOn DIKhan.:

SUB: - NO OBJECTION CERTIFICATE..

_ Refer‘ to your appointment orders No.8132-31 dated 8/6/12 and No
826673/da‘red 9/6/12 wher‘em Mr. Gulsher‘ s/o Alamsher r/o shery
kohna appointed against the vacant post of (COOK) and Allah Nawaz
s/o Allah Dad r/o Sheru Kohna appointed as bearer in  your office

" has already be recruited. | o | |

This office has- no objection on the above mem‘loned,

appointments as such no suitable candidate is: avaliable in district

3

surplus pool.

PR cw adt



Copy to the:

H
".

~._.~' -_\4 : ‘ — — ) - _. ' ‘
”§ EXECUTIVE DISTRICT OFFICER
T (BLEMENTARY & SECONDARY) EDUCATION

- ORDER: B

o Consequent upon report /-findings  recommendations of the committee with
reference to Seerelary to Gost. of KPK Flementary & Secondary Education Department

" notifiention No, SO (Litigation)/l:&SF/1-3/201 DIK han, dated 29-1 1-2011 in pursuance of

Khyber Pakhtunkhwa Service Tribunal order dated 27-10-2011 on service appeal no.
1022010 _and other_connected appeals. the following appellants are hereby adjusted witl)
< inmediate effeet to the posts noted against their names in the schools given below:

S.No - Name uf/\ppcll:mt with Tost ; ' School Rc\'mm;l(s
“-Address r e
4 Ishing Ahmed Faiz S/G7 Bearer LGS Shere 7 Against
Iaizullah, Tx-PST GPS Rans T I Kohna © ] Vacant Post
_________ L SR S
2| Ghulam Farid 70 Fatel Khan | Sweeper GHS Takwara . | Against
—o [ EXDST, GPS No2 Dhattan | e | Vacant Post
3 Ahmed Hussain S/0 Gihulam Chowkidar | GPS Buchri . Against
Raza, Ex-PST GPS Riaz Abad : Vacant. Post
| {Paharpur) N B RS
4 | Gul Nawaz $/0 Iimam Bakhsh. | Chowkidar GGPS Chah Lal Against
o R Mala | Vacamt Post |
s Ghulam Bahoo $/0 Ghulam Cook - GIS Shero Agains; ‘
Hussain, Ex-PST, GPS Wanda - Kohna Vacant Post
| Shesha R S N '
0 -N:l,zir Ahmed S/O Allah Bahishti ‘GIHS Paroa . ) B Against
- | Bakhsh, Ex-PST, GPS Kundi ' Vacant Post ,
Note:

1. Charge report should be submitted to all concerned.

2. No TA/DA is allowed to any one. o :

3. Previous appointment order against the above sajd vacancies is deemed as cancelféd
ab initio. il any. < ﬁ', :

. < //. — >
. _ ‘ “Executive District Offices

' e - (E&SE) D.I.Khan
Ends No: _j_/_o_&L’_f‘_{_‘/" Dated D1 Khan e ____L_(://,LX_/ZOIZ

. -

. 2. District Coordination Officer D.I.‘Kh:m.
.+ 3. . District Officer (M/F) E&SE D.I.Khan
4. District Accounts Officer D.I.Khan

1. Director (E & $) Education Khyber l’akh;ifnkhwa Peshasvar,.

5. Principal /} leadmaster/Dy. DO (M/F).concerned dlung with original service -
*, book. : : ' ' ‘
6... Official concerned. *

Executive District Officer
(E&SE) D.L.Khan

DERA ISMAIL KHAN PNy TS
Amex: fo
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BEF ORE THE H ONO URABLE PESH Jﬂ WAR‘ <

HIGH COURT BENCH D. LKHAN. g
-Writ Petition No.#?ﬁé —) _) of 2012 K5 1\ :

1-'Alla Nawaz S/o Allah Dad R/o Shero Kohna Djstnct D l. Khan
(Bearer BPS-I at G. H S Shero Kohna)

2- Gul Sher S/o Alam Sher R/o Shero Kohna District D.I.Khan
(Cook at G. H S Shero. Kohna)

(Péti tioners)
f

' VERSUS
1. GoVern_ment of KPK thi‘ough Secretary Education (S & L)
Pésllé\var '

2. Director of E Educauon (S & L) Pcshawax :

3. Executlve Dlstuct Officer (S & L) D.I.Khan. : T
4. District Account Office D.1.Khan. .
WA_ 5. Ishfaq Ah'mad Faiz S/o Fiazullah R/o Shclo Kohna D 1. I&han
6. Ghulam Bahoo S/o Ghulam Hussain R/o Shero Kohna

‘D.I.Khan. | '

.(Respondents)

3‘1} Ac-w{ F

97}/ )tWRIT PETITION UNDER ARTICLE 199 OF THE: .
CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN 1973: S

'Respectfullu Sheiz}eth:-

The Petitioner humbly submitted as under:-

Brief Facts:-

o

1-  That the -petitioners is respectable citizens of P’ll(lst’lll and is.

' serving in Department of Education and pcummult resident
. ' . AT T
ofD.I.LKhan. - . . : - -




- That the petitioners were appointed by E.D.O (S & L) /
respondent No.3 D.L Khan in educatlon depaltmcnt agamst

‘the vacant posts “of “bearer” and “cook”. Copies of

appointment orders are enclosed as Annexure “A & B”

"respectively. .

That the ° petltlonerls are performmg their respective duties

i since their appomtment and "are -getting their salaries from

:

j
1
v RR
f
¥
:
-
K]

the accounts offlcT DIKhan ‘Copies of medical 1eports

- charge reports and salary sllp of the petitioner are enclosed

as Annexure “C D & E” respectlvely

4-  That no objection certificate were also 'issued_ by the D_is:trict

Co-ordination Officer which is enclosed as Annexure “F”.
] - -

5- That on 15/08/2012 1espondent No.3 E.D.O (S & L) through -

P 1mpugned order dated same cancelled the appomtment orders

of the petitioners and appomted respondent No.5 & 6 on the

petltxoners postsl Copy of impugned order dated 15/08/2012

is enclosed as Annexuré “G”,
y .,).‘Ttn'f' ‘Fiqp

o~

T | |
gzﬂ That instead of: 1ssu1ng any termination letter respondent

No.3 cancelled f‘the pe_tltloners appointment. orders in a ' :

‘-r“NOT'E” given at ithej end of impugned order which is also the

appointment letter of respondent'No.5 and 6.

That pctltloners hftvc no other rcmcdy but to invoke the

constitutional Jurlsdlctlon of thlS Honomable Court enter qha A

" on the following. gxounds -

GROUNDS o
" 1- That the 1mpugned lorder of respondent No 18 aga}hst law,

D WL o i o

3




= e

- —.

LSS LS L TRTE B L R S WP Dt PP B TR

T Nt [ T R TRR R S BT teonb

v e - I "‘!’ ift (! l

’ 5
. -
. ) ™ . -
i -
T - ) : '
h v ¥ . Pt e f '
. €, byoerr f’.‘ PREEE TN S ¥ N H R B P TR e
.z i T !
t e . vt ' Flee ) ’
W oo 10 oy Sdy nt hendan S At T B L O R 2L

L




~ 2- That the appointment orders of the

pet:tlonels were made by
the compétent authori

ity and according to law

after obser_ving : D
all the codal formahtlcs but were ccmcclled with malafide . Co

intention which also amounts to discri mination.

3- That public servallfs once

appointed have to be de
dmg to law and cancellation of

alien to that lavy S

-completed.

alt with

_-accor

appointments. order is |
Ipccially when codal form

alitics are duly

s 4- Ihat the act -of respondent No.3"is ille

gal and void abmmo

‘and also agamst the settelled: norms OfJLlSthC ) ‘

!

. i1
-}

L

i

[ o '
; ~ 5-That the petitioners have .no expeditious |

- invoking the constitutional junsdlctxon of t]

1cmcdy accept

Nis" Honourable
-1 - Court to get - the 1mpugned mder dcc]

ared as meffective
i against the right Of hC pctztloners
; g g

AP S

!
i

6 ThaL counscl for:the pctmoners may graciously be allowed to

raise additional g grounds at the time of arguments

-{ .Therefore in wake of submissions rade above
o v .

. this I[Ionourable Court is respectfully requested to
7«2 ” declare ’the impugned order dated 1 5/08/2012 as
|

against law and ineffective upon the nghts of the
petztioners Any  other

relief ‘which  this
/4/1/ | Honourable Court de

em fit in czrcumstance of the
case may kindly be granted

. i
b

- : . . §e
Yours Humble Petitioners A C

- : o . (Allah Nawaz etc)’
R . . Thlough Counsel

A,
%7
" SYED MUHAMIHAD WAQAR ALAM

b ; Advocate Dera Ismail Khan.
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PESHAWAR HIGH COURT, D.I.LKHAN BEN,ci/ii'”‘

A
)

3

Pt
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P

: : o /
| - R FORM OF ORDER SHEET w( 4

. Y

Date of Order or other proceedings with signature of Judgels).
. N

order or | : AR ¢

proceedings

0) . 2)

20.9.2012. | W.P.No.376-D/2012,

Present: Muhammad Waqar Alam,
Advocate for the petitioners.

kk

Comments be called from

respondent No.3 so as to reach this Court

within a_fortnight.

‘.(Z.M:J:'Vo.340-D/2012.

Notice for 18.10.2012. Till then the
impugn‘cc-l order dated 15.8.2010 to the extent
of -Ishfac Ahmad and' Ghulam. Bahoo

appearing at serial Nos.1 and 5 ‘'shall remain

+ | suspended.

N

-

»
Frehrgiva

£ Kipan
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(/udlmal Depan‘m@n{)

B _@_,{)  No. 394 of
; . o ’ .
: e .0 - - []2— .
| bifh <0023 / JUDGMENT -
’ Date of heanng ) 1% — { o — %/% .

S Appeﬂant pet|t;onerWWMl-f ) 47 /‘{v /%Jm.g._.af U—V//%-A_

Pcdrecota .

Respondentf —Kﬁ"{')*j Mo W doom o I8 ylm.. NA«M,
Al [ |

QAISER RASHID. KHAN, J.- On 20.9.2012 comments -

weArel called from the respondent NQ.B-whicH have been
submitted wherein specific plea 6f'jurisdi¢tion has been
taken by the reshondent. -V.Vhen the same was pointed oﬁ(
to the fearned counsel for the petitioner that jurisdiction ,df
- this Court is barred under Article 212 of the Constitution of
Islamlc Republlc of Paksitai, l973 ‘he stated that he would
not press the present petmon Howevel he requested that

| the same may be treated as representation.

3

2. In viéw of the above, we treat the writ petition
as lepresentation on behalf of the petmoner ‘and send the
- ‘same to the respondents for its deousmn within a perlod of
one month according to law/rules and Government policy,
whereafter the petitioner n.}.éy seek his remedy -be'fo e the

proper forum;, if so advised.

¢ .. Announced. - | |
? 0 DL18.10.2012. ATESTE JUDGE

N SV
Freshbwar He )

f‘, 1 lqu ;t .

i
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OFFICE OF THE EXECUTIVE DISTRICT OFI"ICl*R(E&bl*)
D.1LIKHAN

v

Subject: | WRIT PETITION # 376-D of 2012 (ALLAH NAWAZ & OTHERS Vs

GOVT. OF KPK ctc,

" The petitioner filed the above czxi)lioncd writ petition before the Honorable
I'eshawar High Court 2.1L.Khan Bench. The Honorable (.‘om"i was pleased to treat the wril
petition as representation an hehali ol the petitioners and send the smme to respondents
for its decision within one month aceording o the rules/law, and Gove policy, henee the
representation, ‘

Brief facts as-narrated in the representation are that they were servin'ﬂ As
cook and bccuu in GHS Shero Kohna District D.1L.Khan. Instead olbigsuance luml-ml.on
letter EDO cancelled their appointment orders and appoinied respondent no. 5 & 6 on Ihx,
petitioner’s posts, therefore they are aggrieved of.

— But the statement of the petitioner is contrary to fact, circumstances and

law. Th" pctmomrs have no cause of action and locus standi.

It is evident Jtom Ih\_ terms and (,ondlllons of their appointment orders that
their appoinument was made on purely temporary basis and liable to termination at any
time without assigning any reasons. Since they have accepted aii the terms 'mci condmons
ol their appointment order. The petitioner has nl]l\' one gl half month service. There fore
their appointment orders have beén rightly cancelled and they huvc nu grounds 1o
apgrieve of in view of terms and conditions of their appointimient order. /
According to terms and conditivns nppointment order they were hound to
join the post within 15 days failing which the appointment order stand cancelled
nutonﬁticaliy. But the petitioner di.cl. not join the duty within :;lipu'].aled period.’
Representation is also time barred. Because the pel‘itioncrs are aggriczvcci
ol order (Iawd 15-08-2012 of the EDO (E&SE) D.1.Khan and filed the instant
representation in the Honorable court on 18-09-2012.
On the other hand, the private respondents were class-1V servants having

more th'm 15 years service. lhv» were appoited/promoted PST teac hers in the year

2007 ]l?ur appointment was dtcldi(:d illegal. In pursuance of the order dated 27-10-

2011, offhe Honorable Service Tribunal in serviee appeal no. 1407/2010 and connected
appeals, committee headed by the Scorctary (E&SE) depariment ol KPK recommended
for their reversion to lower posts. Therelore in complianee of the recommendations of
commitiee they were-reverted and adjusted against the posts vacated by the petitioners.

In view of above stated facts, instant representation is devoid of any merits

dudey

EXECUTIVE DISTRICT OFFICER
(E&SE) D.I.Khan

and dismissed.
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Copy for mfmmatlon to:

I

2
3
4
5.
6
7

District OIInu.r (M) IZ L\Sl .1 l\h uL.
Headmastcl GHS Shero Kohna, ~

. Allah Nawaz S/o Allah Dad R/o Shexo Kohna D.I. Khan.

Gul Sher S/6' Alam Sher R/o Shero I\Ohna DI I\hdn
Ghulam Bahoo Cook. GHS Shero Kohna D.1. Khan

-Ish!aq A‘mmd Faiz BL.uu GHS Shero l\ohlm D.L.Khan.

SO (Litigation) (E&SE) KPK Peshawar with reference to his No,
SO(LIT)E&SE/1-1/20 1'2, dated 01-10-2012,

7 .
EXECUTIVE DISTRICT OFFICER
(E&SE) D.LKhan

Dated D.L.Khai: the 23/ 7 /2012

Byongayrs }
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B SRR E
BEFORE THE HON’BLE PESHA_E_A__B_H!GLQM D.1.KHA

da

Contempt Petition No. - | (ﬁ
In " o4
D' /2012

| C.0.C No. _376-D' /2 5
|
|
|
|

hal

SR Lot
1. Allah Nawaz s/o Allah Dad r/ o Shery Kohna District D.1.Khan (bearer)
BPS01 at GHS, Sheru Kohna, D.LKhan = .

NS

Gul Sher 5/0 Alam Sher R/o Shel’u,I,(..;‘)hlﬁa District D.LKhan (cook) at
GHS, Sheru Kohna, D.I.Khan. TR

o eee voen. (PETITIONERS)

VERSUS .. |

IR
S

| : 1. The Government of KPK throt%hiff Séci*etary Education (S & L),
Peshawar, (Muhammad Mushtaq Jaddon)
2. Director of Education (S&L) Peshay{éar.(Muhammad Rafiq Khattak).

3. Executive District Officer Educé'!'t{i?bﬁ'
D.I.LKhan. '

SIVLd Ferooz Hussain Shah,

g 4. District Acounts Officer, D.J.Khan, (Syed Akbar).

. 5. Ishtaq Ahmad s/o Faizullah R/o Sheru Kohna, D.[.LKhan (Ex-Naib
. Qasid GGHS No.2 D.I.Khan) presently at GHS Sheru Kohna, D.1. Khan.

% ] 6. Ghulam Baho s/b Ghulam Hussain (Ex-Lab »Attendant, at:GHS Kath
> [ / > Garh, D.I.Khan) presently at GHS, Sheru Kohna, D.I.Khan.

cic ez: .. (RESPONDENTS)

PETITION FOR ~_ INITIATION  OF CONTEMPT

PROCEEDINGS ~ UNDER ARTICLE 204 OF ~ THE

CONSTITUTION OF ISLAMIC REPUBLIC OQF PAKISTAN,

1973 AGAINST THE RESPONDENT FOR VIOLATING THE

ORDER OF THIS HON’BLE COURT DATE) 18.10.2012 AND .

WILLFULLY DISOBEYING AND DISRESPECTING THE

ATTESTELLAWFUL ORDERS OF THIS HON'BLE COURL
Yoo . .




Respectfully Sheweth,

The Petitioner humbly submits as under SR

Copy of writ _petition and order are enclosed as

ANNEXURE “A & B”lespectlvdv

2. That on 20.10.2012 the Respondem NoJ3 .....passed an order

where in order, he confirmed and declared infact hls (EDO)

| e dated 15082012 the said order 20102012 was
- addressed to Head Master G.H.S Sheru Kohna, D.I.Kharl') as a
| L | result of which the Headmaster GHS Sheru Kohna stopped
P ' " the Petitioners from the pe'rff)rﬁlﬂn@ of the their legal

duties. Copy of order dated 2.0.10.2012 is enclosed as
ANNEXURE “C” |

3. That on 01.11.2012 the Pumonel% filed appeals before
v/ Service Tribunal which was hxeld for preliminary arguments

B ati
: 52( . on 27.12.2012. Copies of the appeals and cause list of

Gervice Tribunal dated 27122012 are enclosed as

ANNEXURE “C & D” respuctlvely

That during arguments the arguments ‘the Hon ble member

of Service Tribunal Peshawar  said  that - the

ED.O s/Respondent No. 3 order dated 20. 10.2012 was not

addressed to the Petitioners so the same could not be made

basis of the appeal and the Appellants/ Petitioners should

%M ‘ move contempt petition before * this Hon'ble Court

| withdrawing the appeals made to Service 'Tribunal,
Peshawar. | | |

5, That the Respondents has not complied the orders of this

Hon’ble Court dated 18.1C. 2012 and has deliberately violated

~ the law for dismissing/terminating the Services of the

Petitioner without any termination/ suspension latter and

has also stopped, through Headmaster G.H.S Shero Kohna,

the Petitioner from t he performance of their legal duties.

1. That on 18.10.2012 Writ Petition No 376-D /2012 filed by the

Petitioners was disposed off by this Hon'ble Court.




H

Dated. 07.01.2013

That this

Hon'ble Court had directed/ ordered the
Respondents to solve the matter of the Petitioner within one
month which the Respondents d1d not bother to comply

which is a clear cut violation 'Qf the!orders of this Hon'ble

Court. T

It is, therefore, respectfully sub'm_itlted that on acceptance
of this petition, the Respondenf may please be proceeded
against for the contempt of court and may please be
awarded exemplary punishment for willfully disregarding
and disobeying the lawful ord,efs‘ (')f. this Hon’ble Court
and may please be directed to dbelv the order of this
Hon’ble Court in its true spirit and the Respondent No. 3
be also directed to reinstate the Petitioners with all back

benefits.

g Your humble Petitioner
SR T :

1 ’:Axllah“i\lawaz.

2. GulSher

A Throuéh Cou‘nse ‘

MUHAMMAD WA

: AFFIDAVIT

I, Muhammad Waqar Alam Advocate, D [.Khan, counsel for Apphcant
i under the instructions of my client do here by solemnly affirm and declare on
oath that all the Contents of above contempt application are true and correct to

the best of my
Hon'ble Court. reast

ATTESIEL

dge and nothing has been concealed form this
o Mileser ) ionp iy Pl
t =§ P g At (=




PESHAWAR HIGH COURT, D.LKHAN BEIIIG{{ W
%"‘n’x ~‘v

4

FORM OF ORDER SHEET R g
\ o %, !”;{ ‘ ,,j;..-

N ‘y
ignature e 0 4‘&1(15

S.No. Date of Order or other Proceedings with si

Proceedings ‘ _ .

1 2
23-1-2013 | CM No. 37-D/2013 o e

| Present: ‘Mr. Muhammad Waqar Alam advocate for the
petitioner and Syed Feroz Shahy EDO Schools and

Literacy D.L Khan in person.

: |
' | QAISER RASHID KHAN J-The former states that the

orders of this court dated 18 10 2012 in WP No.376/2012

have not been complied till today, but the latter produced

compliance .report bearing No0.15987-93 dated 23-10-2012

to which the former totally expressed ignorance.

However, copy of the sald Ietter was handed over to the | .

N learned counsel for the petltloner in f;:ourt whereafter he
., . - . - « —. . ™ ki ‘IF : v

~ | opted not to [’)'ress t‘h.ls)_.petlglo_rfl‘ ‘.

Disposed off accordingly. ,

o TR e a2 AN
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* 'BEFORE THE HONOURABLE SERVICE TRIBUNAL
' KHYBER PAKHTUNKHWA PESHAWAR AT D..LKHAN CAMP

SERVICE APPEAL NO 339 OF 2013

Gul Sher
Vs ,
District Accounts Officer D.I.Khan (Respondent No.04)

Resgectfully_ Sheweth:

1. Administrative matter

2. Not relates to respondent No. 04

3. Relates to Administrative Department
4. Administrative matter

5. Administrative matter

6. Not relates to respondent No. 04

7. Not relates to respondent No. 04

Grounds:

1. Administrative matter

2. Not relates to respondent No. 04 : |
3. Administrative matter ;
4. As above '

5. As above : ‘
6. As above : |
7. As above

it is therefore, humbly prayed that the name of respondent No. 04 may kindly

be deleted from the list of respondents.
istrict t{%
A@'a Ismail Khan

/
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Service appeal No. /of 2013

-

i BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

- PESHAWAR AT D.LKHAN CAMP

-

Gulshair
- : Govt. 'of KPK and others , | _ o _—
: Subject:  REPLY ON APPLICATION SUBMITTED BY RESPONDENT NO. 4 BY
THE APPELLANT ! - - ~
h Respectfully Sl{eweth:- T

That appellant huﬁlbly replied as under:-

1.

PN A WD

-

That re_spondent No. 4 district account officer D.I.LKhan is a necessary party in the appéal and
application for deletion of his name from the appeal is baseless and against the interest of appellant.
That para No. 2 of the application is incorrect hence denied. '

That para No. 3 of the application is also incorrect hence denied.

That para No. 4 of the application is also incorrect hence denied. .

That para No.-5 of the application is also incorrect hence denied.

That para No. 6 of the a;iplication is also incorrect hence denied.

That para No. 7 of the application is also incorrect hence denied. ,

That para No. 8 of the application is also incorrect hence denied, the subjected matter in appeal is not
administrative matter rather it is a pure question of law and violation of rules by the respondents. ‘

Grounds Reply;:-

A

B.
. mecessary party in appellant’s appeal:.

That para A of the application of respondent No. 4 is incorrect hence denied, the respondent No. 4 is a
necessary party in appellant’s appeal. : ’ ‘ . t
That para B of the application of respondent No. 4 is incorrect hence denied, the respondent No. 4 is a .
That para C of the application of respondent No. 4 is incorrect hence denied, the respondent No. 4 isa
necessary party in appellant’s appeal.

Incorrect.” ' : . o

That para E of the application of respondent No. 4 is incorrect hence denied, the respondent No. 4 is a

. necessary party in appellant’s appeal. : '

That para F of the application of respondent No. 4 is incorrect henice denied, the respondént No.4isa
necessary party in appellant’s appeal. ‘

* That para G of the application of res_pbnderit No. 4 is incorrect hence denied, the r'e’spc-mdent No.4isa

necessary party.in appellant’s appeal.

- It is therefore, humbly requested by the appellant that applicat'fon of the respondent No. 4 is
baseless without merit and based on malafide, herice liable to be dismissed with costs.

Humble Appeliant

i Dated: 28-10-2013 . " Gul Shair -
| Through Counsel. 7
. | _ ’ 5
: ! 9
Muhammad Wagqar Alam &g ) .

. ~ R - Advocate D.1.LKhan -
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# . BEFORE THE HON®BLEVSERVICE TRIBUNAL K.P.K. PEE
S.T.A Mp. 339/2013 |

Gul Sher V/S A 'GOVt of K.P.K etcC, . 2/) { l_\j‘

REPLY TO THE APPEAL OF THE APPELLANT ON BEHALF OF
RESPONDENT No.5 GHULAM 'BAHOO

Respectfully Sheweth,
Preliminary notes.

" 1. That the Appellant have questioned the order.of this

Hon'ble Court dated.27.10. 2011 vide which the Respondent
No.5 Ghulam Bahoo have been adjusted on the~sa1d past. Thusg

the Appeal of the Appellant is not maintainable and is

ligbleto be dismigsed.

- 2. That the Appeal of the Appellant is hopélessly time
barréd.

- 3, That the Appellant has no'lqcus standii against the

Private Respondent.

Reply to Facts. .
1. Neeaf“nb~reply. ‘
2 . That Para No, 2 is lncorrect. It is submitted that
. Respondent No.5 Gnulam Bahoo was working on the
I~kih YV -
A said post and he has chellenged the orders in the

. court and this Hon'ble Court accepted the appeal
of the Respondent Ghulam Bahoo.

3. Zeply as supra para.




Q ' . e
| 4,  That thePara No.4 of the Appellant needs no reply
This relates to the Respondent .authorities that
how they appointed the Appellant wherein the post

was still not vacant,

5e In regard to Para No.5 it-is submltted that the*
“espondent No.5 (Ghulam Bahoo ad justed/posted on the
‘same’ post correctly and the Appellant has been removed

correctly by the .order of this Hon'ble Court.

6.  That the Hon'ble Peshawar High Court Bench D.I.Khan

| has already burned down the writ Petition of the
Appellant. The Appellant has neither submitted Deptt:
Appeal not order of the Hon’ble Peshawar High Court.

7. - That the Appellagt has rightly and corréctly removed
from services and after removad he neither submitted
Departmental appeal not applied for rqstorafion his

) services .This appeal of the Appellant is hopelessly -

time barred.

8. That the Appellant is not entltled to file Appeal before
HU th;s Hon'ble Tribunal, the Appellant is not entitled to
I/SV_/)Jh’ challenge the order of this Hon'ble Tribunal,

Reglx to Grounds.

*

1. Pare No.1 is incorrect , denied. . -

2. Para 2 is incorrect denied.

3. That para relates to the Respondent muthorities which

may be replied at their end.




S o . =3e.

4. That the Respndent suthorities has rightly adjusted
~ the Respondent No.5 (thlqm.Bahoo ) on his previous
Postlo - ‘

g L

5  Para 5 is incorrect.
S

It ig , therefore humbly prayed that the Appeal of the

'Appellant may kindly ‘be dislzssed.
' A\ . : . N

% : ot . . . .
B W B
o I ~ Your® Humble Respordent No.5

’Ghulam Baho '

'thrbugn'Counsel

Sbe{/l h Iftikherul naq )y
dvocate High Court.

 Dated.28.10.2013. . . . . | AN

- Affidavit.

I Shaikh Iftikbarul Haq Advocate'Counsel for-the -

Respondent No 5 Ghuiam Bahoo- do hereby solemnly affirm
~ and declare on oath that the conténts of the ameply

ig true and correct to the best-of my knowledge and

bellef and that nothlns has been concealed from thlsl
Hon' ble Tribunal, :

™
Ponent; .
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/ &g BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
: 4 TRIBUNAL PESHAWAR

Service Appeal No. 339/2013

¢ - Gul Sher ....... eereerrsteneseaserasiaarrrrnts tteersnrsncsernenssnrsrasesnsntsnsen Appellant

Govt. of KPK & others............cooeevvievieeeannn., ST Respondents

Written reply/ Para wise Comments for & on behalf of Respondents

Preliminary Objections

1. That the appellant has got no cause of action. ‘

‘2. That the appellant have concealed material facts from this HonorabIe —
Tribunal. ’

3. That the appointment of the appellant was on temporary basis and liable to
be terminated at any time without assigning any reason. ‘

4. That the appellant has not completed his probation period and under
section 11 of the Khyber Pakhtunkhwa civil servants Act 1973, services of
the civil servant may be terminated without notice during the initial or
extended period of probation.

5. The appellant is aggrieved of order dated 15- 08 2012 of the EDO (E&SE)
D.I.Khan. He filed the writ petition before Peshawar High Court D.I.Khan
Bench on 18-09-2012. ‘Writ petition was converted into representation and

— EDO (E&SE) D.l.Khan decided the representation on 23-10-2012.
Whereas the petltloner preferred the instant appeal on 01-02-2013. Hence

the appeal of the’ appellant is badly time barred and liable to be dismissed
on this score. >

~ Objections on Facts

- Correct to the extent that appellant is permanent resident of District
D.I.Khan and citizen of Pakistan. Remaining para is incorrect and not
admitted. Service of the appellant has'been terminated.

2. Correct.

Incorrect and not admitted. Service of the appel]ant has been terminated.

Neither he'is performing duties not getting any salary.

4. Correct that no objection certificate was granted by District Coordmatlon
Officer. But subsequently he made adjustment of the officials from surplus
pool against the vacancy occupied by the appellant vide his adjustment
orderNo.. 2€'% dated /4—f 2212 .= BN wnuy_‘,/é_)

5. Correct to the extent that appomtment order Of the appellant was
cancelled. Remaining para is in correct and not admitted. Respondent

- No.5 has many years service as Lab Attendant in education department. .
 He was appointed as PST in the year 2007..His service as PST was
terminated with effect(from 01-05-2010. An inquiry committee under the™

Chairmanship of “Secrefary to Govi. of Khyber Pakhtunkhwa, Elementaty
& Secondary Department recommended Tor the reversion ot the official 10 )

(WS

theiT ofiginal/lower-posts; Who were appointed from [ower'to higher posts. ™
Therefore respondent No. 5 ‘was reverted to lower post. Due to .non
availability of the vacancy the respondent no.5 was ‘adjusted against the

post occupied by the appellant. The appomtment of the appelIant was
‘ cancelled for the reason that he was junior - . in the service.




.}:u {\ © 6. Pertains to record of the Honorable High Court. Hence no.comments.

‘ 7. Incorrect and not admitted. As per directions of the Honorable High Court,
representation was decided by the EDO and appellant was_informed
accordingly vide endst no. 15987-93 dated 23-10-2012. Copy of the
decision is available at'page 16 of the file.

Subsequently appellant preferred service appeal before this Honorable
Tribunal, the service appeal was dismissed in limine. Afterward the .
appellant filed C.O.C petition before the Honorable High Court D.I.Khan
Bench which was disposed of on 23-01-2013 and now the second service
appeal on the same cause of action with the same prayer.

8. Incorrect and not admitted. 1 appeal of the appellant has been dismissed
and it is second appeal of the appellant is the same subject matter. Which
is also timed barred. Therefore it is not maintainable.

Objections on Grounds

I. Incorrect and not admitted. Orders passed by the respondent no.3 are in
accordance with the law, rules, facts and circumstances of the case.

2. Incorrect and not admitted. The authorities who have power to “issue
appointment orders have also power to cancel the appointment orders. The
appointment orders of the appellant was cancelled for the reason that the
appellant was junior most in the service and there was no vacant post of
class-IV servant to adjust the respondent no.5 who have many years of
service as class-IV servant and reverted to original/lower post under the
recommendations of the inquiry committee. oo

3. Incorrect and not admitted. The appeliant was appointed on temporary
basis. He has not completed his. probation period and service of the
probationer can be terminated at any time without notice and assigning
any reasons. The appellant has accepted this tefms and conditions of his’
appointment order. Therefore he has no grounds to challenge the
cancellation of his appointment order. " ’

4. Incorrect and not admitted. The act of the respondent is lawful.

Incorrect and not admitted. Respondent no.5 was a regular/confirmed civil

-servant. Under section 10 of the Khyber Pakhtunkhwa civil servants Act

1973, every civil servant is.liable to serve any where with in or out side
the province in any post. Therefore adjustment of the respondent no.5
against the post of cook is legal.

6. Incorrect and not admitted. First appeal of the: appellant was dismissed
before the service tribunal. Therefore he has no right to prefer’ second
appeal on the same subject matter.

7. That the counsel for respondents also seeks permission of this Honorable
Tribunal to raise addition grounds during the course of hearing the case.

-

e

In view of the above submission it is humbly prayed that on acceptance of the

written reply, instant appeal of the appellant may “graciously be dismissed with
cost. : ' -

1

\

| Di/cpo?

(E&SE) Department
KPK, Pesha:)var
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"t BEFORE THE HONOURABLE SEREVICE TRIBUNAL
' 'KHYBER PAKHTUNKHWA PESHAWAR

~ Service Appeal No. 339/2013

Gul Sher
Versus

Govt. of Khyber Pakhtunkhwa and others

REJOINDER FROM APPELLANT IN WRITTEN REPLY OF

RESPONDENT NO.1,2&3

Respectfully Sheweth:-
Reply on Preliminary Objections:-

i.  Incorrect, appellant has clear ca'ujse of action against the
respondents.

ii. 'Incorrect hence denied, appellant comeé to the Hounrable
Tribunal with clean hands and no facts, arcumstance and law
concealed in the present appeal.

iii.  Incorrect, after appointment appellant was legally entitled for

. show cause notice which is evidence from the appointment order

of the.appellant. And in this regard principle of locus potencia is
very much clear and applied in the case of appellant.

iv.  Incorrect, hence not admitted. It is a settled principle na‘tural
justice regarding issuance of the notice/show cause before
taking any penal action against a civil servant.

v. Incorrect and misconceived. Appellant approached to this
tribunal intime and this point is also resoled at the tlme of
. preliminary arguments.

~ Objections on Facts:-

1) Admitted by respondenté hence no reply, moreover, termination

of the appellant is against law, rules, hence liable to be set .
aside.

_2‘) No reply.

3) Incorrect and misconceived. Appellant was appo:nted' after
fulfilling all the codle formalities by the competent authority
against a clear cut vacant post and in this regard NOC from. - -

-D.C.0 was also taken by the competent -authority, moreover




(i

appellant personal number was also issued by the concerned
account office which is already placed on file.

4) Admitted by. respondents hence no reply. But unfortunately
: misguided this honourable Tribunal through a wrong story which
is self created and not agitated at the time of submitting
comments in the august Peshawar High Court Bench D.I.Khanin
. Writ Petition of the appellant. Copy of comments is enclosed
herewith for ready reference

5) Incorrect, actually the appellant was terminated in a haste full
. manner alien to law procedure and unfortunately no show cause
notice was given to the appellant by the competent authority,
termination/cancellation of appointment order of the appeilant.is
very much ambiguous and not understandable by a prudent
mind and in the eye of law not a legal order. Furthermore it is
pertinent to mention here that appellant was appointed by the
competent authority against a clear vacant post and at that time
competent authority was well aware regarding termmatlon of -
private respondents.

6) Incorrect and mlsconcelved Appeal of the appellant is well
within time. :

7) Incorrect and misconceived.

OBJECTION ON GROUNDS:

. Incorrect, appellant was terminated by respondent No. 3 in
a illegal manner and violating all the settled canons of
justice/service rules.

i, Incorrect, and not admitted. The ground taken by the
respondents that seniors and juniors are not equal is very
-~ much unrealistic and the ground for termination of
appellant’s service is alien to law and liable to be set as:de

by the honourable Tribunal.

fii. In correct and misconceived. Hence not admitted.

Iv. Incorrect and misconceived. Act of the respondents is
against law and service rules.

v.  Incorrect and misconceived. Section 10 of KPK ' Civil
Servant Act 1973, was interpreted by the respondents in a
very okward manner and just a try to deceive the
honourable Tribunal and it is pertinent to mention here

~ that adjustment of any employee cannot be made agamstl
- a fill-up post. :

. vi.  Incorrect and mtsconcewed Appellant’s gravience has not
been redressed fmally till date.
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- Dated

vii.  Incorrect.

_In wake of submissioﬁs made Sbove, it is therefore,
humbly requested  that  written reply of the

‘ respondents/department declared baseless and appeal of
the appellant may please be accepted as prayed for. Any

~ other relief deems approprlate may please be glven to the
appe"ant

Dated:
. ‘ | ’ Througéh, Counsel
Muhammad Wagqar Alam
Advocate High Court

. AFFIDAVIT

. I, Muhammad Wagqar Além Advocate High Court Counsel of
the petstloners under- the instructions of my client, do hereby

. solemnly affirm and declare on Oath that contents of the Rejoinder -
are true and correct to the best -of my knowledge and belief; and

) nothmg has been dellberately concealed from this Hon’ble Court.

Deponent

Pl




\3)_ No reply.

BEFORE THE HONOURABLE SEREVICE TRIBUM '

KHYBER PAKHTUNKHWA PESHAWAR

r

Service Appeal No. 339/2013

Gul Sher

Versus

Govt. of Khyber Pakhtunkhwa and others

REJOINDER FROM APPELLANT IN WRITTEN REPLY OF

RESPONDENT NO. 5

Respectfully Sheweth:-
Reply on Preliminary Objections:-

Incorrect and mlsconcewed Appellant nas clear cause of agtion
against the respondents. SRR !

Incorrect, hence denied. The appeal of the appellant is well
within time.,

\

Inco_rrect and misconceived.

Objections on Facts:-

1) Admitted by respondent, hence no reply.

2) Incorrect and misconceived. Respondent No. 5 never submitted
any cogent proof regarding service on the seat of appellant,
hence, not admitted, the story narrated by the .respondent in
para 2 of reply.

4} No reply.

5) Incorrect and misconceived. Resporfdent No. 5 coculd not |be

- adjusted against the filled post of the anpellant. Hence, order of -

the competent authority regardmg cancellation of apoointment
order of appellant is Isable to be cet aside.

6) Incorrect and miscorniceived. Appea!l of the appellarnt is weaii-
~ within time. '

73 Incorrect and m:scor*ce:ved Appezl of th eapp.eiani:‘és wWah witn
in the time.

TANW L




8) Incorrect and misconceived. Respondent No. 3 categofically
admitted before the- honourable Peshawar High' Court, Bench
D.I.Khan regardlng entitlement of appellant’s civil sefvant.
Hence, appellant come to this forum being civil servant for the
grlevance of his redressal. : ‘

OBJECTION ON GROUNDS:

i. No reply also incorrect.

a

ii. Incorrect, hence not admitted.
iii. No reply.

iv.  Incorrect and misconceived. Respondent No. 5 could not
be-adjusted against the appellant’s post and the order of
respondent No. 3 in this respect is against law/service ’
rules and liable to be cancellation.

|

‘ ' |

"~ v.  Noreply, | o | }
|

In wake »of submissions made above, it is therefore,
humbly requested that written reply df the respondent

No. 5 declared baseless and appeal of the appellant may
please be accepted as prayed for. Any other relief de
_ approprlate may please be given to the appellant.

ms

Yours Humble Petitioner

TN

Dated:
B Gul Sher

Through Coundél” A M
Pl

Muhan;mad Wagqar Alam
Advocate High Court

- AFFIDAVIT

I, Muhammad Waqar Alam Advocate High Ccurt counsel of
the petitioners, under the instructions of my client, do herdby
solemnly affirm and declare on Oath that contents of the Rejoinder

are true and correct to the best of my knowledge and belief; and

nothmg has been deliberately concealed from this Hon’ble Court.

Dated: | - | B }M

Deponent
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KHYBER PAKHTUNKHWA SERVICE T‘RIBUNAL PESHAW/

No. 949 /ST " Dated 6/6/ 2016

To
The DEO S&L,
D.1.Khan.
Subject: - JUDGMENT

1 am directed to forward herewitlh a certified copy of Judgement dat
23.5.2016 passed by this Tribunal on the above subject for strict compliance.

I:ncl: As above \
R_Lsélé I i% %R 3

KHYBER PAKITUNKH
SERVICIE ’l‘RiIBUNAL
PESHAWAR.
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