A

12.03.2018

: 13.03.2018

14.03.2018

Attorney for the appellant (Mr. Abdul Méteen) and learned
AAG alongwith Mr. Attaullah Minakhel, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Attorney for the

- appellant requested ‘that the instant appeal may also be fixed

alongwith similar cases for tomorrow. Granted. To come up for

arguments tomorrow on 13.3.2018 before D.B at camp court,

- D.I.Khan.

Cha
Member Camp Coutt, D.l.Khan

Attorney for the appellant (Mr. Abdul; Mateen) and Mr.
Ziaullah, DDA alongwith Mr. Attaullah DEO énd Mr. Muhammad
Kamran, ADO for the respondents present. Attorney for the
appellant submitted an applicatioln that argumvents made by other
counsel may be treated arguments in this appeal as well. Application
placed in‘ connected appeal No. 1187/12. Arguments of the learned
DDA heard. To come up for order on 14.03.2018.before this D.B at

camp court, D.LKhan.

' CM
Meﬁ Camp Court, D.I‘!\(han

Attorney for the appellant and Mr. Ziaullah,‘ Deputy District -
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad-

“Kamran, ADO for the respondents present. Arguments already

heard. Record perused. Vide our detailed judgment of today in
service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. The
Government of Kbyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and othefs” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

Chairman

ANNOUNCED -

14.03.2018
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22.02.2018 F Counsel for the appellant present. Mr. Usman Ghani, ,’

Diétrict Attorney alongwith Mr. Muhammad I:(amran, ADO for
respondents No. 1, 2 & AS and Mr. Nraveed| Zafar, Assistdnt

" Account Officer for respondent No. 4 also presient. None present

on behalf of respondent No. 3 hence, proceeded ex-parte. Written

+ reply on behalf of respondent No,A- 4 submitted.i Written reply on
behalf of respondents No. 1, 2 & 5 already subr'lnitted. Adjourned.
':&rwzwf’ come up for rejoinder and argumentsﬁ%g%%:g.%.zow before

- D.Bat Camp Court D.IKhan. | L

- Member
Camp Court D.I. Khan

(Muhammad ﬁn Khan Kundi) -
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¥ Service Appeal No. 1224/2014 . -
30.1 1.‘20‘17 _ Appellant in person present;-Mr. Farhaj Sikandar, District i__
| "Attorﬁey alongwith Mr. Muhammad Keimfan, ADO (litigation) |
and Mr. Naveed 'Zafar, Assistant Acéount' Officer for the
| respondents also present. Written reply on behalf of respondents ?
not submitted despite last chance. Learned District Attorney
requested for adjoﬁrnment. " Another last chance granted.
™" &djourned. To come up for written reply/comments on

25.01.2018 before S.B at Camp Court D.I.Khan.

(Muha%d%min Khan Kundi)

; , Member :
i ‘ o Camp Court D.I. Khan

8 e

25.01.2018 R Appellant in person present. Mr. Farhaj Sikandér, District
. Attbrney alongwith Mr. Muhammad Kamran, ADO (litigation) .
and Mr. Naveed Zafar, Assistant Account Officer for the
f re-spo_ndents also pféséht. Written reply on behalf of respondents
: J . No. 1, 2 and 5 submitted. Representative of respondent No. 4
| | requested for further adjournment. Another last opportunity

.’.,.,, -~

- granted. Adjourned. To come up for written reply/éomménts on
. behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at
! Camp Court D.I.LKhan. -

(Muhammad Amin Khan Kﬁndi)
: Member
‘Camp Court D.I. Khan
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25.07.2016 “Tour prbgramfne of DI Khan scheduled for

_Y‘

25.07.2016 and 26.7.2016 is hereby cancelled, therefore the
case is adjourned to 2-,7 /A4 ‘: for written reply.

" Parties be informed accordingly.

s
J:
~' 7

(N —

‘

29.11.2016 : Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

23.08.2017 \ Counsel for the éppel]ant present. Mr. Muhammad
Kamran, ADO (litigation) alongwith'Mr; Farhaj Sikandar, District

, AN o ,
Attorney for the respondents also present. Written reply on behalf

of respondents not submitted. Representative of respondent-
department requested for further time for su:bmission of written
reply. Adjourned. To come up for written rreply/comments on
26.10.2017 before S.B at Camp Court D.I.Kha{in.

e

-

(Muhammad Amin Khan Kundi)

Member ‘
Camp Court D.I. Khan

v e
TR e

26.10.2017?‘ Appellant with counsel ‘pr'esent.: Mr. Farhaj
¥ Sikandar, District Attorney alongwith Mr.: Kamran ADO
Litigation and Naveed Zafar ADO, for the respondents
present. Representative of the respondént department -
requested for time to file written reply. Request accepted by
way of last chance. To come up for written reply/comments
on 30.11.2017 before S.B at Camp Court D.I.:Khan.
S

S

(Muhammad Hamid Mughal);
© Member
Camp Court D:1.Khan
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Sikandar, GP with Khalid Saeed, ADO for the respondénts~

present and requested for adjournment. - To come up for

‘Wril'l'en reply positively on 23, > /4 at camip court,
D.1LKhan. ‘ - :

BER
Camp Court, D.l.Khan

23.2.2016 - Counsel for the appellant and Mr. Farhaj Sikandar, GP-

with Khalid Saeed, ADO for the respondents present,
Respondents need time. To come up for written reply alongwith |

other - connected appeals of sacked emp.l.o'yee's on

,?_ﬁ ‘3= /é at camp court, D.I.Khan.

MEWMBER
Camp Cotirt, D.I.Khan .

29.3.2016 . . ... Appellant in person and Mr. Kamran alongwith Mr.
IFarbaj Sikandar, GP for the.respondents present. Respondents

need further time. Case to come up for written reply on

Db 9. Jl A éamp court, D.L.Khan.

MEI\{&%Ek

Camp Court, D.1.Khan -

26.01.2016 -  Counsel “for the appellant and . Mr. Férhaj o




30.3.2015

poaitoA

o

~ECUNiy « Process Feg | -

ADDG'-’?*‘,'[},;
8

28.09.2015

24.11.2015

R

Counsel for the appellant and Minhaj Sikander GP for the

-responde_nts present. Counsel for the appellant submitted, that
~ appeal of the similar nature 344/14 Naseem Ullah has already
been admitted by fhis tribunal in which the date fixed is
25.5.15.Hence this appeal is also admitted to regular hearing. -
Points raised at the Bar need consideration. This appeal is
admitted to regular hearing subject to all' legal objections. The
appeilant is directed to deposit the security amount and process
fee within 10 days. Thereafter, notice be issue to the respondents.

To come up for written reply on 28.9.15 at camp court D.I.Khan

MEMBER -
Camp Court, D.I.Khan

_ Counsel for the appellant and  Mr. Farhaj Slkandar GP
. ‘.'w1th Khahd Saeed Akbar ADO for the respondents No. 1 to 3 and

s present and requested for adjournment Notice be issued to

) respondent No. 4

. respondents w1thout fall on

D.1Khan.

MEMBER-
Camp court, D.I.Khan

-To ‘come up- for wrltten reply of all the

24.,.7/-7]  at camp court,

Counsel for the appellant and Mr. Farhaj Sikandar,

GP with Khalid Saeed Akhtar, ADO - for the respondents

present and requested for further time. The learned GP is also

directed to contact the respondents. To come up for written
reply positively-on ,i A [ "/ ]1at camp dourt, D.I.Khan. .

"




= o - Form-A
FORM OF ORDER SHEET
A Court of | '
CaseNo._____ ' 1224/2014
S.No. | Dateof order : Order or other proceedings with signature of judge or Magistrate
| Proceedings ||
1 2 3
1' 0 13/10/2014 | " The appeal of Mr. Irfan Ali Abbas resubmitted today by

|'Mr. Muhammad Anwar Awan Advocate may be entered in the

Institution register and put up to the Worthy Chairman for:

RLﬁg’FQA%
2 | . ‘ This case is entrusted t-oll,Tou'ring, Bench -D.l.Khan for

oIS | g % s 2 s
. | preliminary hearing to be put up thereon 2.3 -2 — y .

preliminary hearing.

$ . 23215

:‘T; Loprie. 0/(3 7(),( {)/wécixnmaﬁ Wl«g éy; _
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‘The appeal of Mr. Irfan Ali Abbas son of Ghazanfer Ali r/o Gali Kapas Wali Ex-PTC GPS Kohar

Sh_arlqi Distt. D.I.Khan received to-day i.e on 16.9.2014 is incomplete on the follo;wing secore which is

returned to the counsel for the appellant for completion and resubmission with in 15 days:-
@ Copy of appomtment order dated 02.07.2007 of the appellant as PTC mentioned in para- -2 of
the memo of appeal is not attached with the appeal which may be placed onit. '
2- Copy of detail Judgement of this Tribunal mentioned in para-3 of the memo. of appeal
(Annexure-B) is not attached with the appeal which may be placed onit.
3- Copy of impugned termination order mentioned in the heading of the appeal is not attached
with the appeal which may be placed on it. ‘

vo 1363 s,

pt._{ 7] zq /2014,

Registrar
Khyber Pakhtunkhwa
Service Tribu nal
. o : " Peshawar.
Mr. M. Anwar Awan Adv. D.I.Khan '

.:’Q%Pcctii S,
Zhs appuiohrert oo s atlochid an t’aae_ g a;% fte-
”ww of dulil Jolgmen  dalid ¥7-10-2en > atlached - T
ppest s agtinst verbal Fetrminodron ordis and Tt 00 pouitlers

'fnmm,u%n otdw v mﬁdd\ﬁw"dﬂﬂﬂ"’ |




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

cAMP Cory D “I:ichan.
Appeal no..}. jﬁ.(/\ of 2014.

Irfan Ali Abbas ~ VERSUS  Govt; Of KPK and others

h

INDEX
No. | Particulars o S Annexure Pages
1 Appeal » >_ - ‘ ' 1 —51
2 Copy Order, NOC & appointment | A B g '
order. o ' ‘ | 5- -
3 Copy of order dated 27.10.2011 B 9 - Jo
4 | Copy of recommendation -~ C N — 1S
: 5 | Copy of order dated 14.03.2012. D / é - lg
6 Copy of Depart_mental Appeal E l‘%
7 | Wakalat Nama ‘ F 02 o
Your humible Petitiéner
y i Irfan Ali Abbas

Dated; 12-09-2014. . , - §1§0ﬁ / ?}f |
| | ' Mohammad Anwar Awan ‘
Advocate High Court.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

CAMP Courr D.I: KHAN.
Appeal no.. ' %%J/l of 2014. g

I

" Irfan Ali Abbas S/O Ghazanfer Ali R/O Ga11 Kapas Wali Ex
PTC GPS Kokar Sharqi D.I.Khan. .

mvy # ":3

VERSUS ‘n .

. Director Elementary and Secondary Education Deptt: Peshawar.
-2. Executive District officer Elementary and Secondary Education
Deptt: D I khan '

3. District Coordination Officer and Secondary Education Deptt. -
D.IKhan | |

4. Account Officer Kechary Road' Dera Ismail Khan.
5. Government of KPK through secretary Elementary . and
Secondary Education Deptt: Peshawar.

[—

“APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL
ACT AGAINST ILLEGAL AND MALAFIDE VERBAL
&/ TERMINATION ORDER FROM SERVICE ON THE BACK

Ky
%{ OF APPELLANT.

That the brief facts of the case are as .undeyr'

1. That the pet1t1oner 1s permanently remdent of Tehsﬂ D I. Khan and havmg

qualification PST/CT.

2. That the respondent advertised some post in da11y Mashriq Peshawar
dated 7t April 2007 of different categones 1nclud1ng PST At the time of

i advert1sement the petitioner is servmg in the Jud1c1ary as Process Server
< So petitioner after takmg NOC from the department applied for the post
. / %nd appointed as PTC teacher. The coples of order NOC and appomtment

P
3

rder is are Annexure A.

3. That the some 1nqu1r1es were conducted agalnst some appomtment and

submitted 8% termmated all the appointment orders during January 2007 to 30th

| filed,

| June 2008 including the petitioner. The petitioner challenged the

‘“_ ’). . fmpugned order through service appeal Wthh was accepted. Copy of
lo ér is Annexure B. - ‘




3/

¥§ GROUNDS;

1. That the appellants are not treated in accordance with law and the actions

§

of the responderits are malafide besides \_b'eing discriminatory and harsh.

That according to the order of learned service tribunal ,thc secr.étary
education conducted so called inquiry, inviting :the appellant in circuit
house D.I.LKhan and Clerk of -education department provided a beforﬁla,

which were ﬁlled by the appellant and submitted the samév to the clerk.

The Proforma contain inquiry regarding' qualification of th'e appellant in

which no show cause was given nor it contalned charges on the appellant

e

Copy of recominendation is Annexure C.

That the inquiry report was produced before the service tfibuna} who
directed the department to ensure the “compliance - with the
- recommendation without any wastage of tirne,_ s‘o'the aggrieved persons

can seek remedy available to them. Copy of order is Annexure D.

That petitioner after the inquiry report waiting for the decision of
department and contacted several time for their reinstation or termination
order but they reluctant to issue any such order. Copy of Applications is

Annexure E.

That feeling aggrieved from the illegal verbal termination order (be’ééuse;‘
no termination order was issued till now), appellant filed this

departmental appeal. Copy of departmental appeal is Annexure F.

That feeling aggrieved from above said action petitioner is constrained to

approaches this honorable court on the following amongét other:

That the report of committee is nothing more than a recommendation to

Government. The said report could not be made sole ground for

termination of large number of civil servants.

/¢

That the report of committee is not based on the dlrectlon of the service
tribunal in which it is clearly mentioned that quahflcatlon of the teacher
- should be checked but committee terminated them on the basis of non

observance of codal formalities which issued was already decided by the

Hon’ble Service Tribunal.




4. That appellants are being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of standing
committee nor have given any show cause notice by the department,

which is against the principal of natural justice. " -

In view of the-above, It is, therefore, most respectfully prayed
that on acceptance this appeal this honorable court may
pleased to declare that the verbal order and verbal
termination to be without lawful authority and of no legal
effect and respondents may pleased be directed to reinstate
the appellant with all back benefltf

YOUR HUMBLE APPELLANT

Irfan Ali Abbas
Through Counsel O'J /?V/

Dated: 12-09-2014.

A

Moharﬁmad Anwar Awan
Advocate Supreme Court

AFFIDAVIT

Irfan Ali Abbas do hereby solemnly affirm and declare on OATH that the contents of

7

the same are true and correct to the best of my knowledge and belief and that nothing has

been concealed from this honorable court. o W _

.Deponent.
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o WNee seal
o X Dated DI A}’han the 21/‘1/2007

 ORDER:

Consequent upon his application, Mr Irfan Ali Abbas son: -~ - -
&
- of Ghazanfar Ali po<tui as Provess Server m the es labh shment
of ﬁndersigned, is hereby relie. ‘ed from his dutxcs asProccs;
Server with effect from today ie. 21/11/2007 (afternoon),
:c‘:z‘;abling' him to join his new ]'_‘:osting/a‘ppointmcnt as Primary
| school Teacher in the office of Yxecutive Dlstrxct Officer (Schools

o & Literacy) DL Khan, vide No.12655-973 dated 02/7/2007.

- - eq‘é.
B . o 3011101 ivil Judge,
’ S era ls maJI Khan.

Endst: Mo, //3/- 355 /804, fated 8.L1Shan the 24/11/2007

Copy jorwarded fo;

i. The ixecutive Disirict Office.: (Schools & Literacy) D.1.Khan
2. The District Qfficer (M) (Sche als & Literacy).D.1.Khan .
4. The District Accounts Officer, D.LKhan

b4, The Headmaster Govt. prirmary School Kirri Baz Muhammad
(kath Garhy) DI Khan. T e =

@

Official Concernad

o : " nior-€r '11 Judge T
\g‘)’ _ Dnm Ismail Kharn.
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CGOVERNMINT .

ol Khyber Pakhtunkhwa through  Secretary I

2.5

DEPARTMENT

REPORT/FINDINGS/R LECOMMENDATIONS/
QI _ Ul COMMITIEE . Wit REFERENCE  TO SECRETARY _T()
QU _Knyprr DAKHTUNKITWA LLEMENTA RY AND
COECONDARY. _LEDUCATION DEparrMENT NoOTIFICA TION _NO SO
LITIGATION/BE&SL/1-2/2011 /1D Y. KIHAN DATED 20, 00,2011 IN
PURSUANCE O Kuyper'Pa KHTUNKITWA _SERVICES TRIB UNAJL
ORDIN DAY L 27.00. 2010 ON SERVICE APPEAL NO 1407/2010
AND ) PIERC CONNECTID AL ALY,

INTRODUCTION:

I pursuance of the judgment of Khyber Pakhtunkhwa Seruvice

s Tribunal
datéd 27102011 in Service Appeal No 1407/2010 Abdus! Salan versus Province

. lementary and Secondary
Edvuention and the others rcomnecied Seruvice appeals, (Anmnexure-A) , and
dwdgment dotcd 16,00 0000 w4 i Secnice Appeal No 3052/2010 Lihna Sadia
versus Irovince of Khyber Poakhinlchoa through Secretory Llementary and
Secondary  Education , Secretary LElementary and Secondary Education
Derartment Khyber Palkhtunihwa constituted a Committee vide Notification
N NO (.F_(igu(im:/)'.'.be'l".'/l—3/2()1.1 /DA Khan dated 29.11.201; comprising of the
following for reconsideration Of the cases in light Qf the judgment of the
Honourable Services Tribunal vide (A nnexre-13) ‘

Lo Secretary) E&SE Departinent (Chairman).
20 Director (1&SE) Khyber Pakhtunkhwa, Pesheuoar - (Memiber).

g = Abdul Wali Khan Dy Director (E&SE) (Member).

4. Ghudam Qasim EDO (E8&SE) Tanlk. - (Member).

5. leroz Fussain Shah EDO(E&SE) DI Khan . (Memlger).

6. Musliraf AL AD (F&A) &SP (Memhw').
TOR: |

1o examine the appeals of the rest of the appellants ncluding
l’.S"['(/l,’I},\'(F),(,"['(Il/l&["),1’_[&"1'(1\/1&1}),I)IW(MT&]"'),AT(M&F),'J‘VJ'(M&I;) and  Qaris
(ME&I) in the light of the judgment of Khyber Pakhtunkhwa Services Tribunal-
dated 27102011 in Service Appeal No 1407/2010 und the others connected
Service appeals.

= To examine, serutinize the record 0f loc

al office 1.1 Khen regarding the
appotntivents in the year 2007-08. o -
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. o 4 dc]’)artnlental- Selection  Committ

ee after the wvacancies have been -
;aduertfsfed in the newspapers” ' :

. In casd of appointment of the applicants the vacancies were not
advertise

A d and Departmental Seiection Committee has not recommended

cae -the applicants for the appointment. - oo

7. Appeals being merit less deserve to be dismissed on the analogy of the ;"
decisimix of .the Khyber Palkhturikhwa Services Tribunal “decision under
Para-g,(i) read with Para-8(b). : . :

j | -
A T ANIAR YT R pEre |..');.c-‘ YA ViR ’ .'i
a0 cdnfmﬁwﬂwxj’j\‘rl‘; | '
The Committee heard personally and scrutinized the record and appeals of
terminated PST (M&F), CT (M&F), DM (M&F), PET (M&F), AT (M&F), 1T
‘ (M&F), Qani (M&F) teachers/officials lying in the office. of the Executive
| District Officer (E&SE) D. I. Khan on case to case basis in accordance with
| : Khyber Pajchtunichwa  Services Tribunal order dated. 27.10.2011, and |
segregated Ycheck/scrittinize their cases on the basis.of different categories of 2
Teachers/o {)‘?cials JSrom19.12.2011 to 24.12.2011, -
All the appointments of the appellants against the posts of PST (M&F), CT
&), DM (M&F), PET (M&F), AT (M&F), TT (M&F), Qari (M&F) appended ,
;0 junder vari us'categories from S.No 1 to'41 have been made withoyt observing :
' codel formdli ties/procedure, Government Policy and Merit and in violation of "
Rule 10(2) of the NWFP (now Khyber Pakhtunkhwa) Cipi Servants |
{Appointmént, Promotion and Transfer Rules 1989. The appointments of the |
appellants nre declared illegal and irregular. Cases being merit less deseruves to C oy
& terminaged. The Jollowing steps are recommended to be:taken. [
- a. Exective District Officer Elementary and Secondary Education D I KChan [
. is required to issue proper termination orders of the above appellants
and s.jim ilar cases listed above under various categories PST (M&F), CT
(MS&I9, DM (M&F), PET (M&F),- AT (M&F), TT (M&T), Qari (M&I) . °
teachlers in the findings from S.No.1-41 excepts those who were working : ﬁ
on Io'l.uer posts and were appointed on higher posts in other cateqories, |
they thay be reversed to their original posts. ;
b. Iixecittive District Officer Elementary and Secondary Education D-I Khan '
s ful]'{her required to release/activate the bay of those PST Male who
were, appointed on merit included in the joint appointment order of 309
cnnd;'dates dated 02.07.2007 and PST Female who were appointed on

merit included in the joint appointment. order of 131 candidates dated
02.07.2007. (Annexure- Ii-1), : : '

c. lixecuttive District Officer Elementary and Secondary Education D I IChan

is required to advertise the vacant posts immediately and complete the s
‘ <. recruitinent process before 15 March » 2012 and the terminated teachers 4
: : may; be provide opportunity to compete if otherwise they have the
qnui;’[r’catr’oh requived for the post and finther they may be awarded
U.\Tll‘!'{ 2 marks per year of span of service rendered if they actually

. perfprmed duty after appointment. ' ' o
118 I_)is{Eict Coordination Qfficer DT Khan is required to recover the claim of
app! llants who have alleged performagcee of duty for the considerable
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L eeesave Lol Upjicer | Executive District Officer
' LL&SED IKhan(Membcr) - LE&SE Tank (Member)

NE 'J[- Wa/iﬁ:n.’ | | ‘ ﬁ

_ 4. (Muhammad Rafiq Khattale)
Dy|Director L&SE) - . Director, ’
+ Khisber Pakhtunkhwa. - Llementary and Secondary Education
(Member) . Khyber Pakhtunkhiva Peshawar.,
I (Member). o
| 5. Muhammad Tushtaq.Jadoon)
N Secretary o
! Elementary and Secondary Education.
; Khyber Pakhtunlhwa Peshawar.
i (Chairman) .
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other connected persons in the vroccedings of the Commiittee. .
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| 7,«7,%% A & ', VERSUS KP/K |
: SUIT/OFFICE ....... S — )’\QP&VQ o -_ ’ |

The above named ......................... ;] ........ I[ZJ“ ................ .........hereby appomt

‘MUHAMMAD ANWAR AWAN ADVOCATE, HIGH C OURT D.I Khan, in the above mentroned caseto
allor any ofthe followmg acts, deeds and things. N o |

. To appear, act and plead ‘for me/us in the above mentioned case in this court/tribunal in which
the same may be tried or heard or any other proceedings out of our connected therewith.

2. To sign and verify and-file or withdraw ‘all proceedings, petmons appeals affidavits, and '
- applications for compromise or withdrawal, or for the submission to arbitration of the said case or
\

. any other documents, may be deemed necessary or advisable by them by the conduct, prosecutlon
. ordefense of the said case at all its stages.

3. To receive payments of and issue receiptsforall moneys that may be or become due and payable to

us during the course on conclusion of the precedmgs
To do'all other acts and things; which may deemed necessary or advisable dunng the court of -

S | ~ Proceedings.
“AND he'rebyagree:

a)  Toratify whatever advocates may do the proceedings.

b)  Notto hold the advocates responsible if the said case be proceed ex-parte or di smlssed in default in o
_consequence ofthéir absence form the court whenit is called for hearmg |

¢)  Thatthe advocates shall be entitled to withdraw from the prosecution of the said case if the whole o
orany part of the agreed fee remain UN-paid. v
- d)" . That advocates may be perrmtted to argue any other point at the’ time of arguments.

In witness whereof Twe have srgned this vakalatnama here under the contents of which have been
read/ explained to me/us fully understood by me/us thls

Date. &/9//9

Accented by: Ef S Signature of executant (s)
MUHAMMAD ANWAR AWAN | | |
ADVOCATE

HIGH COURT

Distt: Courts, D.|.Khan.
Ph.# (off) 0966-7308287
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BEFORE THE HONOURABLE SERVICE TRIBUgNAL KPK PESHAWAR

& d L.LL(Z/. 7
‘ M . Service Appeal No.. i UGV o
Visdr Almad - VS (Jovernmcnt of KPK
JOINT PARAWISECOMMENTS ON BEHALF QF RESPONDENTS
Preliminarv Objections : :

I. That the Service Appeal is not maintainable and mcomp(.tent in the eyes of law in its
p1ebcnl form.

2. That the appellant is estopped by his own unwholesome!conduct as Public Servant to file
this éppeal |

3. That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

- 4. That the appellant has not come to this Honourable Coult with cEean,hands and has
supplessed all relevant facts. 3

5. That the appellant has concealed the material facts and gmund realities from this
Honourable Tribunal. .

6. That the appeal is bad due to mis- Joinder / non-joinder of necessary parties.

7. That the appellant has not come to Honourable Court w1th clean hands.

8. That the KPK Service Tribunal has no Jurisdiction to emenam the instant petition in its
present form. }

9. That the appeal has been mis-oriented, mis- Lonslrucled and mistakenly drawn and is
Incompetent in its present frame and context, and is ltabIe for Rejection.

10. That the appeal is weak having no force, fabricated, flctmous based on ill will, malafide
motives and having no legal footings in the eyes of law. '

1. That the present service appeal is not maintainable in l[b present form and jurisdiction of
this Honourable Service Tribunal is barred by« the Section 23 of Khyber

Pakhtunkhwa Rules 1974 “According to which no THbU]ldl shall entertain any appeal in
which the matter dnectly or substantially has alleady been fmally decided by a Court /
Tribunal of competent jurisdiction™. : ' .

2. That the recommendations of the Committee constltuted in light of diréction of thls
Honoumble Tribunal were implemented -and ter mmated all the illegal teachers and
provided them termination orders. Hence the appeal is b’idly tlme barred as well as barred
by leeches. : 1 .

13. That the plOLeedm;, with the instant appeal would be a fLitl]L e\eicwe and Jjust wastage of
the precious time of this honourable Tribunal. :

14. That as stated in the objections supra. the appeal is bucft of cause of action and 1S lldblL
for dISlnlSS’il i '

Objection on Fécts i
1. Para pertains to the address of parties hence need no comments.
2

Incorrect / not admiited. Vehemently denied. The EDO (S&L.) advertised \auml post of
PST..CT and other cadres on 07.04.2007. After completion of codal fonnahues 309 male
PSTs was apponmed on merit under joint appointment order No. 176),5 973 dated
02.07.2007 i The name of appellant does not reflect in the said appointment order.
i.  Thejappellant is one of the 1613, illegal telmm?tpd teachers.His sérwces along
w:ih 1613 teachers were terminatedby the then DCO DIKhan v;de order dated
04. 09 2009. (annexure A). : 1. : i
i Iemnmntlon orders dated 04.09.2009 were challuwed before the Honourable
Pcshawar High Court DIKhan Benchand Ilonoumble High Count _suspended

j o

i




the operation of termination orders dated 04. 09 2009 till the decision of writ

- © petitions (annexure B).
) » b ii. . On 29.04.2010 writ petitions were returned to! the petitioners and termination
. . t orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
; C). '
iv. ' That the appellant and others preferred service appeal for reinstatement of their
services. ,
v. = The Honourable Service Tribunal vide?judg':m ent dated 27.10.2011 in Service

Appeal No. 1407/2010 instead of outrightxeinslalemonl of appellantand others

. remanded / sent back case of the appellantand similar placed persons to the

Secretary E&SE KPK Peshawar for rcconsrdel ation (annexure D).

vi. . The High Level inquiry committee headed by the{Secretary E&SE KPK Peshawar
- examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal

"1 footings and submitted inquiry report to this Honounable Tribunal. The name of
the appellant reflects in the findings of i mquny commlttee

vii.  Incompliance with the recommendations of the i mquny committee, the then EDO

DIKban issued termination order on 08.02. 2012. The name of appellant is

present in the termination order list. S i 1

viii.  Afler submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.201 1ot the Honourable Tribunal. The Hénourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequemlv order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA bCf()lC Supreme Couri of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service ot the appellant and othets attained finality (annexure

E£,F)
3. Incorrect / not admitted. This para pertains to the 1'ecor'7d

4. Incorrect/not admitied, strongly denied. The dppe!lant was appointed as school teacher
without observing all the codal formalities. The appomitment of the dpoell'mt was
illegal, out of turn without performing all the pre- 1equ151ti:s wlmh are necessary and ' et
compulsory for the appointment of the school tea«.hel ds pen cxasllns, rules. The act of the ‘ ‘
respondents is quite legal, justified, bonafide, based on real ]uvdl facts and in the interest L

.; |

of oovemment and the public at large.

i 3
5. Incorrect/not admitted,intensely denied. In year 20081 M'r IsrarUllah Khan Gandapur B

(Late) Ex MPA has raised a question. in provmual assembly regarding the illegal o
appomtments and recruitments in the: Lducatlontdep.utment Dll\han Hence the
provincial ASSemblv constituted a committee No. 26 *fon Elementary dnd Secondary : Z '
Education Department dated 20.08.2008. The stdndmg commltlee No. 26 Scrutmlzed all : ;
the appointments record of, the year 2007-08 and conclude that all the l”C[_,dl appointed !

teachers wue terminated fiom service during the peuokd of 01.01.2007 tol 30.06.2008.

(Annexure G)Thetefow the appell'ml has been- termmatcd from service ‘llong with all = :

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial

Govemment dated 04.09.2009. Then appellant and othcn terminated leauhets approached
. the Honoumble High Court and Supreme Court 0! iPakistan, both tlu courts has ‘

(hsmlssed the appeals of appellant. Then appellant and others approach thu Honourable = ¢ .- b
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Service Tribunal and Service Tribunal remanded all th%e appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.10. 7031 I in Service Appeal No.
1407/2010. Therefore, the stance of the appellant is havmg no truth and is totally false and
fctmous .
Incoglect / not admitted, vigorously denied. The Secretary Education has constituted a

comnj‘xittee to probe the matter. The committee concluded that the appointment of the

appe¢lant and other were illegal and irregular under Rule 10(2) of the Khyber

Pakhtunkhwa Civil Servant Appointment Promot‘on and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purwew of the commission shall be made on ‘the recommendations of the
Depmtmental Selection Committee after the vacanc:es have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

Incorrect / not admitted. fervently denied. The reéommendationﬂ of the enquiry
commiftee were implemented with letter and spirit. ]n the Execution Petition No.

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar

dated 14.03.2012 before the Service Tribunal that they have already implemented the

recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declal‘écl against the Jaw on any ground

whatsoever but the straight away leje(,tlon of appeal. (Annc\ure H)

Incorrect / not admitted. The appeal of appellant 1s badI) time barred. According to

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No LTnbuml shall entertain any appe”d

in which the matter dlrect]y or Substam.ally has alteadv bt:en finally decided by a Court /
Tribunal ofcompetent jurisdiction”. g
lncouect / not admitted, The Honourable Court’ h'lS no ]m]sdlctlon to mte]’rme in the
administrative action of the authority in mstant Ser vlcc Appea[

.
]

t
!

Incorrect/ not ‘admitted. strongly denied. After {ulf'llmg all the codal and legal
fonmlllles besndes the act of respondents was acc,oldmg o the ]cm with legal
|ust1f'cat|0n andin the llght of Judgment onServnce lrlbunalm service | Appedl No.
1407/2010 decnde(l on 27.10.2011.There is no plepense malic in fact and mallce in law
against the appcllam N !

Incorrect /: not admitted vehemently refuted. Fhe report  of commlttee was

complehenswe in all respect as per the direction of Honoumble Service T nbunal Khyber

Pdkhtuni\hwa Peshawar. ]I i

due(,tlon of the Honourable Service Tribunal. After p01sona] hearing of appe!lanls

i

i sy e o
T

r

|
|
|
8
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Objections on Ground ' Lo - .
. ' ] .
l 2. Te : itted. ;T :' ' '
E
: 3. Incorrect /'not admitted. forcefully denied. The commluee was constltg.lted on the

© e ¢




comm:ttee comes 1o the conclusion that the appointmehts of the appellants were illegal

© and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Enconect / not admitted, hotly denied. The appellants were treated according to law and

pIO\ ided an opportumty of hearmg and defense but the appellants falled to defend their

I
1llegai appomtment orders.The termination orders wel:e issued in the pubhc interest by 4
the Competent Authority after fulfilling all legal and codal formalities, therefore, the = : ik

o
peultlonel has got no cause of action or locus standl to file the writ petition for his - ;

- %
orlevances . , ;

S. Incorrect / not admitted heatedly denied. It is clear crystal from the Judg,ment dated

14. 0% 2012 in EP No. 34/2012 the termination orders were produced before the

Honour'lble Service Tribunal and the same telmmatwn order were .also presented
p

before the Honourable High Court dated 03. 02. 2015 The photocopy of the same was 4

provlded to the appellants. Hence the appeal ofithe appel]ant is badly time barred and in

I
fructuous. |

The lespondents also seek leave of the Honourable Court to‘ advance and urge additional as
well as turther glounds during the course of arguments.

|
!
!

PRAYER:' i

It is, therefore, most humbly prayed that on acceptancc of these para-wise

comments, the instant Service Appeal being devoid of‘legql footings and merits,
may gr aaously be dismissed w1th cost. :

y%/r : : "

Elementary &Seuondmy Education Department 3
Khybcn Pakhtunkhwa Peshawar S ‘
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NAL KPK PESHAWAR

BEFORE%THE HONOURABLE SERVICE TRiBU
1

o ‘ r[_}: : /Z
. . , . Service Appeal No. #.%

Defan -

/\ /e_a_/ ,gf,)?))w fyvs

Affidavit

!

I M1 kamran Khan legal representative of DlStl‘lCt Education Officer (M) DIKhan

cr)//

do hereby solemnly affirm and declared on oath that content of the above mentioned

service appcal are correct to the best of my knowlédge ai

from this Honorable Service Tribunal.
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Service Appeal No:j7 ?\ :
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l Diétrict Education Officer (M/F) DIKhan' do éhleeby authorized Mr. Kamran
Khan Legal representative of DEQ (M) DIKhan' to attend this Honourable Service
Tribunal K?I(' Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal.

District Ellucation Officer (M/F)
Dera Ismail Khan
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BEFORE THE HONOPU.RABLE SERVICE TRIBUNAL KPK PESHAWAR

Preliminary Objections

o =24
. Service Appeal No. ..« 17"
Il 4L, o |
T VS Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

I.

That the  Service Appeal is not maintainable and incompetent in the eyes of law in its
present form. '

That the appellant is estopped by his own unwlmole301ue-§conduct as Public Servant to file
this appeal.

That the appellant has got no cause of action or iocus.gs}tandi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean.hands and has
suppressed all relevant facts. ) '

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal. S

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands,

That the KPK Service Tribunal has no_ jurisdiction to entertain the instant petition in its
present form, ‘ : ' ‘
That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is
incompetent in its present frame-and context, and is liable for Rejection.

. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide

- motives and having no lAegal footings in the eyes of law.

12.

14,

. That the present service appeal is not maintainable in its present form and jurisdiction of

this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in -

which the matter direétly or substantially has already been %ﬁnally decided by a Court /
Tribunal of competent jurisdiction”, o o :

i

That the recommendations of the Commitree constituted in light of direction of this -

Hondurable; Tribunal were implemented -and terminated all the illepal teachers and

provided them termination orders. Hence the appeal 1s b;{dly‘ time barred as well as barred
by leeches. . ' L

. That the prdceeding with the instant appeal would be a fiitile exercise and just wastage-of

the precious time of this honourable Tribunal.

That as stated in the objections supra, the appeal is beteft of cause of action and is liable
for dismissal. ’ ' ‘

Objection on Fécts

1.
2

Para pertains to the address of parties hence need no comments. :

Incorrect / ﬁot admitted, Vehemently denied. The EDO (S&L.) advertised vacant post of
PST,CT and other cadres on 07.04.2007. After completion of codal, formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.0_7.2007.?’[‘116: name of appellant does not reflect in the said appointment‘oitder.

i. * The :appellant is one of the 1613 illegal ‘terminated teachers.Hijs services along
withilﬁ_]} teachers were terminatedby the tljlenf DCO DIKhan vidé order dated
04.0;9.2009. (annexure A). : .

ii. ']’erlilination orders dated 04.09.2009 were challenged betore (he Honourable
Pcshjawar High Court DIKhan Benchand Honourable High Couj'r',SUSpended




3.
4.

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

ti.  On 29.04.2010 writ petitions were returned to'the petitioners and termination
orders dated04.09.2009 was implemented with eﬁfécl from 01.05.2010 (annexure
).

iv.  That the appellant and others preferred service é}ppea! for reinstatement of their
services. ' :

v.. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service

Appeal No. 1407/2010 instead of outrightreinstatement of appellantand- others -

remanded / sent back case of the appellantand similar placed persons to the

- Secretary E&SE KPK Peshawar for reconsideration (annexure D).
vi.  The High Level inquiry committee headed by the'?Secretary E&SE KPK Peshawar
' examined and considered the case of the appellant and others. The commitiee
dismissed the appeals of al] the appellants being ?devoid of merits as well as legal
footings and submitted inquiry report to this Hohourable Tribunal, The name of
the appellant reflects in the findings of inquiry committee. :

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO

~ DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus

termination of the service of the appellant and og'hers_; attained finality.(annexure

E,F) | | o

Incorrect / not admitted. This para pertains to the 1‘econfd. ) Y

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher

without observing all the codal -formalities. The appfoin.tment of the appel"lant was

illegal, out of turn without performing all the p:‘e-t~equijsitcs which are necessary and
compulsory for the appointment of the school teacher éls per existing rules. The act of the

respondentsiis quite legal. justified, bonafide, based on real legal facts and in the interest
of government and the public at large, :

Incorrect/not admitted,intensely denied. In year 2008: M1 IsrarUllah Khan Gandapur -

(Late) Ex MPA has raised a question in provinciéil.jassembly regardi‘n:g'the illegal -

appointmer:its and recruitments in the'educatiorij départment DiKhan. Hence the
provincial Assémb.ly constituted a comniittee No. 26 ifor Elementary anél Secondary
Education erariment dated 20.08.2008. The standing committee No. 26 scirutinized all
the appointments record of the year 2007-08 and concluded that all the iliegal'appointed
teachers were terminated from service during the pe’rioéd of 01.01.2007 to-§:30.06.2008.

(Annexure G)Therefore the appellant has been terminated from service along with all

the illegally appointed teachers in the year 2007 &520;08 on the direction bf Provincial

Governmemj dated 04.09.2009. Then appellant and Othel'; terminated teachers approached
the Honourable High Court and Supreme Court ;got'szll(istan, botl the;'courts has

dismissed t[lé appeals of appellant. Then appellant and-others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&%E'
KPK  Peshawar vide judgment dated 27.10. 7011 in Service Appeal No.
1407/2010. Therefore, the stance of the appellant is havmg no truth and is totally false and
fictitious. :

6. Incorrect / not admitted. vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee (.oncluded that the appointment of the
appellant and other were illegal and irregular un(lcn Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Ptomotxon and Transfer Rules 1989
which reproduce as “initial recruitment to the posts which do not fall wnthm the
purvnew of the commission shall be m.lde on- the recommendations of the
Depaltmental Selection Committee after the vacanc:es have been advertised in the
News Papers”. The termination order of the appeltant has been made in good faith,
bonafide and in the best interest of public at-large.

7. Incorrect / not admitted. fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / |etter agcmdmglv
Further appellants f'led writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents.cannot be declared against the law on any ground
whatsoevel but the straight away ne_)e(,non of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant 1s badly time bamd According to |
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Trlbunal shall entertain any appeal
in which the matter dlrectly or substantially has aheady been finally decided by a Court /
Tribunal ofcompetentJmlsdnctlon” : o

9. lnconect / not admitted. ‘The Honourable Court has no |Lmsd1ct10n to interfere in the o

administrative action of the authority in instant Servlce Appedl

Ob:ectlons on Ground

1. Incorrect/ not admmed. strongly demed After Iuh"llm;5 alt the codal and legal
formatlities, : be31des the act of lespondents was according to the law with legal

Justxﬁcatlon andin the light of Judgment onService Trlbunalm service: appeal

1407/2010 declded on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant v

2. Incorrect /: not admitted, vehemently refuted. The report  of comm;ttee was - T

comprehensive in all respect as per the dnectwn of Honou:dble Service Tribunal Khyber ‘,
Pakhtunkhwa Peshawar. : .' Co i L

The committee was constltuted on the
direction of the Honourable Service Tribunal,

3. Incorrect / :not admitted. forcefully denied.

After personal hearing qf appellants




I

Qv( conﬁxnittee comes to the conclusion that the appointme:nts of the appellants were illegal

2 and irregular in the light of Rule 10(2) of APT 1989 j(anncxure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated 'according to law and

proi'ided an opportunity of hearing and defense but the appellants failed to defend their

illegal appointment orders.The termination orders were issued in the public interest by

“the fCompetent Authority after fulfilling all legal qnd codal formalities, therefore, the

petitioner has got no cause of action or locus standi to file the writ petition for his
grievances
5. Incorrect / not admitted heatedly de

14.03.2012 in EP No. 34/2012 the termination or{lers were produced before the.
Honjourable Service Tribunal and the same

nied. It is clear cfrystal from the judgment dated

termination order were also presented
- o ) befc:yre the Honourable High Court dated 03.02.2015. The photocopy of the same was

- provided to the appellants. Hence the appeal of the appellant is ba

dly time barred and in
- fructuous.

| ~ The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and ‘merits,
may graciously be dismissed with cost. ’

: ' : Cob
%/

Elementary'&Seco'n‘dary Education Department R o
Khyber Pakhtunkhwa Peshawar . D

> SR R

Diractor.

Direyher Pehitunidiea
Elementary & Secéndary Education Department
Khyber Pgkhtunkhwa Peshawar

District Education Officer ()
era Ismail Khan

r
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

oo /w/ff ‘24"/9

Sefvice Appeal No.

)g&’"‘ M

e L. . VS ¢ Government of KPK

Affidavit

I Mr. l\amran Khan legal representative of Dlstr;ct Education Omcel (M) DIKhan
do hereby solemnly affirm and declared on oath that. content of the above mentioned

service appeal are correct to the best of my knowledge and ‘nothing has been concealed

from this Honorable Service Tribunal.




'BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR'

" Service Appeal No. i/ 2ot §7 |
{ ]
72@” /7’& : .
r,;,’; e 4 VS Government of II(PK ,
Authority | 3 |
= |

[ DlStI‘lCt Education Officer (M/F) DiKhan do hereby authonzed Mr. Kamran
Khan Legal representatxve of DEO (M) DiKhan' to attend this Honomabie Service

- Triburial. KPK Peshawar DIKhan Bench on my behalf in connection w1th submlssmn of

: para wise. comments and tlll the decision of the service appeal.

o . o o

~ District L ucation Oﬁ'cex (M/F)

' Dem Ismail Khan o
_ T
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