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Order or that of parties where necessary. -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT ABBOTTABA'D
APPEAL NO. 1051/2013 i
Junaid Daud Versus lnspector General of Police, Khyber Pakhtunkhwa
_ Peshawar and 2 others. .
JUDGMENT
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-
18.01.2017 Counsel for the appellant and Mr Muhammad S lddlque .

Senior Government Pleader alongwith Mr. Shamrax/ Khan Reader for

l
respondents present. l
|

2. Junald Daud son of Ghulam Dlaud herelmltel referred to as vthc‘ T_
appellant has pr'eferretl the instant sor\llce appeal under Section 4 of the
Khyber Pakhtunkhwa Service Tribunal Act, ].974 against order dated
12.42013 vide which he was discharg_ed from service and where-
against his departmental appeal waé'also -reje,ctod vi;le.ordel’ dated
17.06.2013 constraining him to prefer the inslant service appeal on

b

08.07.20‘15.

|‘
I j‘ :
3. Brief facts giving rise to the present appeal are that the appellant K
had met a road accident w1th motorcycle whlle travelllno towards PMA.

‘He was found in intoxicated position and sent to District Heddquarter -

Hospital for medical opinion‘who was found'drunlgen and 4 crumnal

case was registered against him vide FIR No. 848 dated 10.1 1201150
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under Articls 11 Prdﬁfbitic’fﬁ '(Eﬁ'fg?cement of Hadd) Order 1.979‘in P.S
Cantt, Abbottabad aﬁd,‘ additionaily, appellant was departmentally
proceeded against and discharged from service vide initial order dated
15.11.2011 which was finally set aside by the Provincial Police OI’ﬁcgr
vide order dated 31.05.2012 and directed denovo enquiry -against the
appellant which was also conducted and appellant was again dischargéd
from service vide impugned order dated 12.04.2013 where-against his
departmental appeal was not found competent vide order datéd

17.06.2013 and hence the instant service appeal on 08.07.2013.

4. Learned counsel for the appellant has argued that the appellant
was discharged from service on mere allegations. That the appellar-l't
was acquitted of the criminal case by the court of competent jurisdiction
/v/ﬁﬁ?judglnent dated 31.03.2012. That no independent evidence was
ever recorded during the enquiry nor appellant was associated witﬁ the
same. That the evidence of those witnesses recorded in enquiry was
discarded by the learned Judicial Magistrate Abbottabad. That the

impugned order is therefore liable to be set aside.”

3. Learned Government Pleader has argued that the appellant was a

recruit and found indisciplined as he involved himself in criminal and
unsocial activities leaving no option to the respondents but to discharge
him from service under Rule 12.21 of Police Rules. That the F.S.L

report proved guilt of the appellant as the same was received in

positive.

perused the record.

6. We have heard arguments of learned counsel for the parties and
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’ "l he charees atlrlbuied to the appellant in enquiry were the same—{

as in the criminal case betore Trial Court where the prosecution fajled

to establish guxlt of the accused and as a consequence thereof accused

was acqmtted The ewdence not approved by’ the court or disbelieved
by lhe court cannot be made basis for punishing a civil servant in
departmental proceedings and more particularly when such a civil

servant is not afforded any opportunity of cross examining such

: . : | .
witnesses during ithe enquiry. The respondents have failed to adhere 1o
the codal formalities essential and vital for departmental proceedings
including opportunity ot"cx'oss~ex21111i11zltioh. We, in the circumstance of

the case, do not deem appropriate to further direct the respondents to

conduct another denovo enquiry and would, therefore, hold that [he
respondents have ‘Imposed penalty, without any plausible evidence,

during departmentz!ﬂ enquiry.,

8. In the light of the above we accept the appeal and reinstate the
appellant in service however the intervening period of the appellant out

of service shall be treated as extra-ordinary leave without pay. Parties

are left to bear their own costs. File be consigned to the record room.

Azim Khan Afridi)
Chairm

/ ‘@mﬁ: uxté{/z&d

(Muhammad Aamlr Nazir)
s Member

LA 5—..-'._. |. '

ANNOUNCED
18.01.2017
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.19.09.2016

Appellant with counsel and Mr. Shamraiz Khan
Reader alongwith Mr. Muhammad Siddique Sr.GP for the
respondents present. Counsel for the appellant submitted

application for placing on record certain documents, copy

whereof supplied to learned Sr.GP. To come up. for

reply/arguments on application as well as-arguments on

‘main appeal on 18.01.2017 before the D.B at camp court,

Abbottabad.

p.

Membler Cihairman
Camp court, A/Abad
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2_i.07.2015 | ~ Since the 21St July 2015 has been declared as a publlc hollday'
account of E|d ul-Fiter. Therefore case is adjourned to 18. 11 2015

Camp Court Abbottabad.

- 18.11.2015 Counsel for the appellant and Mr. Shamraiz Khan, ‘Reader;

19.4.2016 at Camp Court A/Abad.

. N\
Chairman ’
Camp Court A/Abad

| ith sel anci Mr. Shamfaiz’ Khan, Reade
19.04.2016 A Appellant with coun | ader
; alongwith Mr. Muhammad Siddique, Sr.GP f?r the respondents present.

Due to non-availability of D.B arguments could not be heard. To come up

for final hearing before D.B on 21.06.2016 at camp court, Abbort_ab'ad; ;

Ch#frman .
. Camp court, A/Abad |

21.6.2016 - : Counsel for the appellant and Mr Shamraiz Khan, -
A Reader alongwith Mr. Muhammad Siddi{lue, Sr.GP for the

reslpondents present. Arguments paﬁly heard. To ‘come '~ﬁp“

for further arguments on 19. 09 2016 before this- DB at .

' Camp Court, Abbottabad.

Member | | o Ch rm'an- : -
Camp Court, Abbottabad. -
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. 10 | 16.%.2015 . | iVlr;JavJaél, Advecateé on behalf o -Gwunsel
i | for the 'appe-llaint and Mr.Shamraiz Khan, Reader

' r | ~ fer respendents alonmlth Mr,Muhammad Tahir-

:1 | ‘-Aurangzeb @.P present. Regomdeﬁ submitted., The

| appeal is assigned te D.B for final hearing for!
o - 2% _4,2015 at camp ceurt A/abad.

; ' | | Chairman

E Camp Ceurt A/Abad
-

! 11 | . 23.04.2015 | , Appellant with counsel and Mr. Shamraiz Khan, Reader

alongwith Mr. Muhammad Tahir Aurangzeb, GP for respondents
present. Arguments could not be heard due to non-availability of D.B.

To come up for final hearing before D.B on 16.6.2015 at Camp Court

Abbottabad.
Ch%an
Camp Court Abbottabad
T 2 - ' _ o
,' . 12 16.6.2015 Appellant in person and Mr.Shamraiz Khan, Reader

alongwith Mr.Muhammad Tahir Aurangzeb, G.P for

respondents present. Due to non-availability of D.B,

arguments could not be heard. To come up for final hearing

before D.B on 21.7.2015 at camp court A/Abad.

ChaiEwm

Camp Court A/Abad
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Reader ‘on behalf of,responden%s wirh 7
MP. Mﬁhammad *ahlr A”rangzeb G.P present.
Written reply/p-ara~wige. commen:s received

on behglf of regponden*s, cODY whereof;is

handed:over;ko_aheplearned-Advocagefappearihg;

on behalf of learned covhsel for +he appellan+

for rejoinder a- camp COT* A Abad on

1901+ 20150

L S S “ . § . e
. e em e e

C”" 4 1?b9ﬂ5201§l T noue }resea* for appellamte. R

-

« "ii“oiégé‘-.s:ih ‘ﬁr;ﬁ"ﬁaig{a&*’;éh‘ﬁ Avrangzeb;G.p
N ipreseﬁ‘o 20301ader aa& ‘“bml“*ed. mo. ctmeé
: 'np for. reaolader‘é& camp conre A/&bad on
o 16.5 2015.

Coom e ﬂdmm
T R ccmp conr° A/Abad

50.10.2014 = 7 wreJawad Waqvi,Advocate oti.behalf 6f -

covnsel"for ““he abpollan* and _ Mr.Shamraiz Khan,
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15.01.2014 -
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- Since 1‘4"? January has been declared as public holiday on account
of “Eid Milad-un—Nébi”. Therefore, case is adjourned to _#/ - ﬁg/ 4

B

Reader

11.4.201 45 Counsel fof"v'the .appellant present. Respondents are not

present due to note Reader on account of public holiday falling on

the previous date. The respondents be summoned again for written |

reply/comments at Camp Court Abbottabad on 16.6.2014.

Chairman

- - . . -

. 16:6. 2014 L

L3

_Mr.Ahsgn Dand, bro+her of +he appellant,
‘on.bﬁpal{ of;+he“appellanf and . Mr.Shamraiz Khan,
Reader-for,pésp@ndénhs Wikh,Mr.Mnhammad maghi -
Arnrangzebag.g presen*. Wri¥hen reply.hasanOF,been
receivéd,:and regue st for.fnr+her +*ime made om. ..

. behalf of.khe:respondénﬁs, mQ come np. for writren
reply/commen*s,posi+tivély, a* camp cdnri A/ Abad

on 2061062014

%




 Appenfitoposifrors

M Hirecet Pheel s

'Z«,' S C02.10.2013° _ FE@otnsel fot' ‘the appellant present and requested for

7.11.2013

o a‘dj‘omr\im'etnt. To come up for preliminary hearing o 04.11 2013,

Counsel for the appellant present. Preliminary argurnehfs
heard and éa‘se' file perused. The appellant has impugned order

dated 12.4.2013 vide which he was discharge from service under

.. Rule 12.21. of Police Rules, 1934, against which departmental

appeal of :the appellant has been reje‘qte\d-_yizdé' order _datéﬂ_'d
17.6.2013. . I
The learned counsel for the appellant argued that despite

the fact that the appellant has already been acquitted by the

competent court of law in criminal case registered against the -

appellant vide FIR No. 848 da‘g; w).u.zml in P.S .~

Cantt.Abbottabad, even then he was,

departmental appeal was also dismissed, and‘ requested‘that_‘t-he

present appeal be admitted. Points raised ne€ed consideration. The o
appeal in hand is admitted for regular hearing. - Process fee and -

security within 10 days. Thereafter, notices be issued to the

respondents. To come up for written reply on 14.1.2014.

Member

This case is entrusted to the Final Bench . for further.

————.

proceedings.

&

arged from service and




A - Form-A
e - FORM OF ORDER SHEET
S . ,
e, Court of , ‘
., CaseNo._ 1051/2013
S.No.- Dafe of order Order or other proceedings with signature of jhdge or Magistrate
..Proceedings - A :
1 | 2 | : 3
1 | 08/07/2013 .- The appeal of Mr. Junaid Daud presented todéy by Mr.

Arbab Safiullah Khan Advocate, may be entered in the Institution
Register and put up to the Worthy‘ Chairman for,preliminary

hearing.

REGISTRA

This case is entrusted to Primary Bench for préliminary
/%

R

\Y

2 ' /ér’}—g\o/j' :

hearing to be put up there on _ ‘//Q — (/n F(,Q
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b AN

EHEFCEUB ITHB SERVICE IT{LBLHWAI. .KEQ(

PESHAWAR
Service Appeal No. . / O Sq, of 2013
Junaid Daud ... e ———— .Appellant
' VERSUS
‘Inspector General of Police - &
others.... O RESPONDENTS
‘ INDEZX
S.NO | . Description of Documents Ahnexure Pages
| 1. | Appeal » ) 1-7
2. |Affidavit o 8
3. | Copy of Dlscharge Order dated A
15/11/2011 | Q
- 4. | Copy of Judgment dated: B :
31/3/2012 passed by Judicial \o—Yy
Magistrate-II, Abbottabad
5. | Copy of Departmental Appeél C , -
| dated: 3/12/2011 N v
6. | Copy of Order dated: 31/5/2012 D A
7. | Copy of Order dated: 12/4/2013 E - ui
- , 8. | Copy of Departmental Appeal F \& — 20
9. | Copy of Representation No. G S
5576 dated: 17/6/2013
10.| Copy of replied of concerned H
officer , 2> -39
11. | Wakalat Nama A ?- Lo
LN
Olad{) 3
Appel £ :
Through
Arbab Safiullah Khan
Dated: 08/07/2013 Advocate High Court
Address:C-5, Haroon Mansion,

Khyber Bazar, Peshawar
City. o
Phone No. .091-2550100




 BEFORE THE SERVICE TRIBUNAL, KPK,
PESHAWAR

Service Appeal No. /DkS7

Junaid Daud S/0 Ghulam Daud,
R/o House No. RL 270, Kohal Khail,
District Abbottbadd. |

(APPELLANT)

VERSUS

1. Inspector General -~ of Police, 1 KPK,
Peshawar. ‘

2.Deputy.Inpector General,_Hazara‘Division,
Hazara.

3.District Police Officer, Abbottabad.

(RESPONDENTS)
[

% ' APPEAL UNDER SECTION-4 OF KPK
/}  SERVICE TRIBUNAL ACT, 1974. |

&

PRAYER IN APPEAL:

On acceptance. of this appeal, the’

respondents may graciously be

directed to reinstate the appellant

~and discharged _Order dated:

- 12/4/2013 passed against the:




- - appeliant may kindly be setaside

<% . l

and the appellant may be reinstated‘

from the date 10/11/2011 as a

recruit Constable with all back

benefits.

'Respectfully Sheweth;

1.That the appellant 1is the resident of
District  Abbottabad and belongs to a

respectable family.

2.That the appellant got 'appointed as
recruit Constable and got Constabulory No.
479 and started }ike other police official

his career.

3.That the appellant during training at PTC
Hangu came  to his house. He met withian
accident and a false case againét the
appéllant was registered,at.Police Station
- Cantt: Abbottabad vide FIR No. 848 dated:
©10/11/2011 under Article 11 of Prohibition

(Enforcement of Hudd) Order, 1979.

4.That after registration of sd called. case,

the appellant was discharged from the

service by the respondent No. 03/DPO on




.As a result of écquittal by the learned

15/11/2011 -(Copy of discharged Order is

enclosed és Anexure-3) .

.That as  consequences of above mentioned

falée caée, the appellant waé'acquifted by
the learned Judicial. Mégistrate—il,
Abbottabadl vide its. Judgment datéd:
31/3/2012 - (Copy of ~ the judgmenf‘ iis

enclosed as Annexure-B).

Judicial Magistrate, the appellant

preferred departmental appeal against the
Order of respondent No. 3/DPO dated:
15/11/2011 on 3/12/2011 to respondent No.

2/DIG, Hazara: Region, Abbottabad (Copy of

Departmental Appeal is enclbsed as

Annexure-C) .

. That as result of éppeal, the appellant

was reinstated with the direction to.
initiate a de-novo inquiry/proceeding
against him  (Copy of Order dated:

31/5/2012 is enclosed as Annexure-D).

-That inquiry was conducted by the Inquiry

Officer against the appellant and the DPO,




10.

Abbottabad by the Order No. 1967/lega1

vide its - Order No. 3987-88  dated:

12/4/2013 discharged from service once

again the appellant despite of acquittal

Orders of learned .Judicial Magistrate-II,
Abbottabad (Copy of Order dated: 12/4/2013

is enclosed as Annexure-E).-

. That thereafter the appellant preferred

- Departmental appeal to the respondent No.

1/1GP, KPK (copy of Departmental Appeal is

enclosed as Annexure-F).

That result of the appeal was not fruitful
and the  same was dismissed with

observation “there is no appeal under

Police rule 12:21” (Copy of Representation

No. 5576 dated: 17/6/2013 is enclosed as

Annexure-G).

That the appellant applied to:the high ups
of the Department at different times and
their replied from the concerned Officers

are attached for kind perusalgas Annexure-

" H.




12.That the appellant being aggrieved having
got no dther‘ efficacious/adeqﬁate remedy,
now approach this Honourable Tribunal on

the following grounds amongst the others:-

GROUNDS :

A;That-the findings of the Inéuiry Officer
and dischafged Order of DPO is against
the 15&, facts of the.Case, based upon
one sided inquiry, conducted against the

appellant, hence, not tenable.

B.That it is very much crystal clear form
the Judgment of leérned court that (i)
the medical report was a 'result of
influence (i) report of chemical
examiner was also result of ineiperience
hand and the'leaihed court did not“place

reliance on .the same.

C.That mere opinion of the Doctor coupled
with the so called FSL report is not
sophise to hold the appellant was drunk -

and so called opinion are against the

law, facts and norms of justice.




D.That it ic pertinent to mention hére
that -if.‘fhe cppellant Was acquitted
wrongly,; the prosecution was at libe3rty
to challenge the said acquittal order,

- but unfortunately prosecution failed to
do so. The inference can be drawn that
the prosecution wasl satisfied by the
verdicc given by the Trial Court;'This
valuable aspect favours the appellant

for reinstatement in the service.

E.That it is settled law of land and
dictum of the‘apex Court chat an accused
person[ when acquitted from the charges
attains double innocence but no benéfit
of same was extended in favour of the

appellant.

In the aforesaid circumstance, it is,
therefore, respectfully prayéd that on acceptance
of this ‘appeal, the appellant may please be
reinstated back to his . charge with all' back

benefits.




A

S It is further prayed that the respondents
‘may also be dlrected to release the salaries of

the appellant.

Any other remedy to which the‘Appellant is
found entitled in the peculiar circumstances of

the case may also be granted.

&MM

ApperiERE—°
Th
Through o ap ettt

Arbab Safiullah Khan
Dated: 08/7/2013 Advocate High Court




Honourable Court.

BEFORE THE SERVICE TRIBUNAL, KPK,

PESHAWAR
Service Appeal No. _ of 2013
Junaid Daud ... et o ceeneiuserne b sae st a e resttseneenes o 8 .Appellant
| VERSUS
Inspector General of Police &
OtherS.iieeeseeeseessns e esasstsstesaassssnastaserrery RESPONDENTS

AFFIDAVIT

I, Junaid Daud S/0 Ghulam Daud, R/o. House
No. RL 270, Kohal Khail, DistrictrAbbottbadd,

do hereby solemnly affirm and declare that the

contents of the accompanying Appeél ‘are true

and correct to the best of my knowledée and

belief and nothing has been concealed from this

DEPONENT

Identified by:

Arbab Safiullah Khan
Advocate High Court

*a@i@é -
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P Reeruit Constable Junaid l)duu No 47() was lound in

met . on

wivied, posmon was [mvclmo Lowards PM/\ crossing

Moreyele accident with motor car: IIc was-scnt (o DI !Q Hospital for

<
} -~ylx.“‘.~“

L)mm(m, l\e\,,.,v. was tu,ude as posm Ve, As aresull’ a case

?

s i No 843 datcd 10-11 7()1] u/s 8/f] /\mck PS ( antt has been

ered against him. 1c is under ')omo R(,(..I'Uu coursc dL PTC [langu

n. vnm to bc retain in P()]l(.(.‘ Department as he had oiven bad name 1o

e‘«,hcu i)cpdr{mcm' therefore, hc is dzscharg\, lrom Scrvlcc under

.{ * i 7] with Lffcct from 10-11-2011].

k)

—— e

. Aistrict Police Officer
Abbottabad

. 1838 1342011

(,opy of db()VC IR forwclrdcd lo ¢ ommdndant PicC

fangy for mformatmn und ncccssary action.’

3
H Bt

4
f
g

I‘tszf ict Rofice Officer

-y

AL, 7:1}(1(1
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: ] - FN THE COURT Or DOSJ \iUH/\M\fi/\DKH/\\i lUD!CI/\J N
___““h—"‘nh -
: , ABBOI 1/\]3/\
Case No,. m/Po IM- 11/2019 )
~Date. of institu(j tion . 15,01, 2012
~dte of dccmon . 31.03.2012

IAGISTRATE.I}

r“ﬂu, '\1 e L!uou“

arvg

shM lihe ‘mmad Parvey ASI,' police post Sikand

ar Abad " i
.Complaingn

A . VL.I.SlIb Lo
_unaid Dayq s/0 G.'hu‘lam Daud caslc /\\van 1/0 I\hold I(e}jqi /-'\bbottabf' * -

. ./\c‘(:u-sed

Iumucl Dwd s/o Ghuhm D

aud castc Awan /o I\hol
' Abbolliib;

as dCCUSCd) is

a I\cfnl
il (hucma{lu Jcluu,d lo

aun-" Iuai in a
- Criming| c

#SFS(IRIL(HOH”OH S

Enfor ccmcnl of Hadc[) Order | 979,

ase lc"mlm cd ag

gainst hlm tthU“h FIR
under Arlicles 8

and II of p mhtbmon (

P ohuc Sm{:on Canit, /\I)bmmhqd, o

_ - . )
/\Hunlnonb anainst ihc acurscd <11L thai on 10 11.20]1 '

at nboul "I T'J
hours he w, and N suchy’

as Iound drunk.
molo:cvdc hc hita

\?@""
o w“f

a condmon whife he wasy duvm” a

a mo'oncm (No’ SND 675) from bad\szdc

On mccn'mff mIounaLaon of lhc occuucncc Muh
muhcd the place of occurrence. He (il

accused, (lml{ul

ammad Pm vez /\ S[
aflcd murasila (EX PW J/.))

arr u.h.d_ :
ng Lhcckup of

apphcalmn for medic accused (EX P\\/ “/i) o
and uring lthUOh rccovmy

accuscd bcfmc i

al remand (F\’ PW 3/4). Upon receipt of myr

ation, ’\quhdmmdd R Llhqua I\T/\Sl chalked oyt FIR (EX PA), -
St N

ook mlo poascsslon samplos of bloo

d.
(EX Pw 3/2)

nmmo :
and produced (he aqa I\/ﬁ”lbllcllc alonou ith
A a].wphwhon for Tudici;

asila’in’
the police g
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constable N'r/akat No 736 has accompamcd accuscd to the hospml for

obt'unmn his blood and urine S"unph.s Conslablc Amraiz No 30 lms taken

the blood and uune samplcs to F SL Peshawar, Dr Say 1b CMO DE IQ had
medically cvmuncd the accised and had furnished medical report (1* X PW

6/1). Inspector 7 _,a!\u HLIdeIH has 101 warded CJmHan as EX PW 2/1.

From ploswutmn side Mul ammad 'R'af Ique MAST has, . been

examined as PW 1, InspLCtm Zalm H Hussain ag PW 2, Muhammad cu\fcz‘

AST as PW—3 Nazakat TC No 736 as PW-4 Amraiz FC No 50 ; a% PW 5

and Dy Sayab as P_W-6 Altm closm<7 01 pmsecutlon cwdcncc sld!cmcnt of

the accused has becn recorded u/'; 34'? CrP.C.

During course of arguments, icamcd APP Zia UlIah Wazir opened

amumu][q and contcndcd lh.u uccuscd hds been arrested M dfunkbn

condition, He ar gued that accuscd wab nitially examined by med rcal ollrcu

PW-6 and his blood and urine s.implcs were colIchcd and thcu.aﬁm scnt to

FSL for chczmcal amlys1s He uc!dcd that I'SL, report xs available. (Hl case

record as BX PZ and alcohol has been detected in the samples. lIc Imthel ,

- argued that '1]] the ptosecuhon wuncsscs have suppmlcd the” pxoscwhon

version 'md prosccuuon has plovcd clmwe ag

dmsl lhe accused bayond =
W shaclow o[‘ doubt.

Learned cfcfcnce counsel M1 M’lsood—m Rchman Tanoli Ad kE;}C“'lte
vchcmcnﬂy rebutted (he amuments of Ieamcd APP, He contcndcd lhat

‘Prosecution has concealcd the real ﬁcls ﬁom this court, He amucd thm as a-

matter of fact the moiowyclc of the accused had collided with the mololccu

of one lcnmm Khan s/o Iqbal Khan and dur. to this accident said. Tcumm

-Khan C\chanocd hol w01ds wuh 'ICCUSC(] He added that since said Tmmm

Khan was son of an mﬂucntml petson therefore, his father mﬂucnccd the

* local police to mvolve the accused i m some cummal case and it was undcr

that influence thal the local pohce 1cmslencd the ¢

accused, [n suppozt of his

ase in hangd a«r'uusl thc

aSSClUOI] the learned coumcl tcfcucd to (hc

applicatlon of said- Talmm Klmn which is available on case tcwid

Learned counge] lm(bm argued that 1h<, nmotorcycle

(’mfo/ %

and mo!onc(u llﬂ\’l, not




bccn taI\cn into custody by (he local police. He contended lhal D| Say 1b dS
PW-6 has admlll(,d that the blood andfumc samplcs have not beep takcn m
accmd'mce with- the, 1cquucd plOCCdlllCS and the same were not scalcd
proper ly. He aclded that the blood and urine snmplcq have bccn scn{ lo FSL

'21[101 unr;\piamecl duhy of 23 clays Lcamcd counsel ai 'gued that cICCI.ISCd 1S

a student and that he has no cnmmal histor y. He concluded that plosz.cuuon
' has not pxovcd charge bcyond shadow of doubt, He pxaycd fOl acqml{al of -
accusccl. *j ' . -
7. " - Now [ wijl” 'malysc lhc case record and the amumcnls advcmccd by
| both sides. Since defence counse{llued to slmllm the base of plOSCCU[IOI‘l-.
‘case by advancing a dxffcacnt vms:on of the dClll'l] occuucncc lhcxcfone I,:‘;
deenit more appropriate to take up llns asser tlon first and then, analysc zest
of the matters. The asscmon of learncd dcfcncc counscl hab bccn
mentioned in the preceding para. Casc record. reveals lhal and apphcanon
filed by one T almm Khan s/o Iqbal Khan dated 10 11.2011 is avmlablc on '«I
asq record. Tn’ the ‘sajd applrcatlon Taimur Klnn has 1epoxlcd the ' )

occur_rencc as follows: -
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S. : iltLi sj,'vmyislmnne' ¢ to, 0. observe that . Taimur Khan has_ madé a wntlca N

~.10. 0bserve o5
complaml-rcnaldmg an. acc;dcnt but mslmd oficms(mnon oi casc /s’ '779 -

]PC lhe local, po pohcc havc lC“lSIGlCd case undc: Article §/11 Pjohsbltlon, -

(= nfowcment of Hadd) Order 1979 f aimur Khan has neither becn madc

[

. comp!amdnt nor a w:tness in this case. It scems’ thal (e local pollce hwe

tricd to save him from’ 'lppc.nm as wntﬂcss and Llcmg cr oss C\amnmllon
‘.__-- - —-_..

in the~ comt Momcovce allhough lhc 1cal dispute had surﬁc«.(l due to an -

&

accxdcnl but neither moloncm of Taimur Khan nor the moloncycln. of
« N

-accused have been taken mlo posscssion by IO as a couobomuve pILL.C oI‘ h

‘h
cvidence: Ii is obvxousl) clcm ar_ froni Ihc c1sc recor d tlmt the local pol:cn.
- e

have” trigd - to" ampcncd Wllll the - 1cal 1.1cts' and ~the bacl\mound and

lmcglound of lhc occuucncc* PW-J Imcl aclmlucd that

‘-‘*-____,_._-

at the time oi : ' ‘
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1.

-occurrence both lhe '\(:cuscd “and Taimur Khan had beaten up cach

o el

other

ard both had sustained mjuucs This I'mlhcu suppmls the (lcfc,ucc\'_crsioh.

Mulmmmad Parvez ASI is the compl'un'ml as well asf‘in\'ésligalion

officer of the case. A nollcmb]c conlnchcuon in his statement is

reproduced verbatim:

\

’.

. 1'
iv'-i'”;

~

Yo e IZE:flpphcanon of Taunw Khan was gtven ‘o
me.at the spot. It is correcily mennoned in the above
Stated appllcauon that before my muval at the spol
poltcc rider took the accmed and Taimur Khén 10 PP :
S:/(andar Abad. Jristcorrectiliataccor ding o nTuras ufa

Sl e _’ e

WLt en"by me the ‘accused and Taimur Khan were :

\\/ pre.scnt at the spol... ol

As per FIR, the placc of occmrcncc is- '1t a distance of 314 ]Cniomctc:rs
from police station. Muha.mma(l Parvez ASIL lns stated hol and cold m the
same bl'éath. ' ST o

iPcfus'aI of rccovcly mcmo (E‘A PW 3/2) shows lhat lhc ‘samples of -
‘blood and urinc were not plopcﬂy scaled b)' mcd\ml o[ﬁccr ”lhc said
samples have been l'\kcn on 10.11.2011 .but have bcm st to FSL on
03.12.2011. There'is no explanation on record as {0 \\'hy these samples
weie lying for 23 *days an(l in whose cuslody Mcchc"nl olﬁcer as P_W-@S has

'1dnullcd that he lnd neither taken - the blood and ulmc samples iﬁ)

\43, 'u:coxd”mcc with the plcscnbcd pnoccdum hor has he addud the nccessary

¥ preservatives to the samplcs It cannot be t'xkcn hnhtly lh.1t the blood and

urine samples were lymﬂ f01 long 23 days without any. pxcsuvatwcs and

* proper sealing. It is a knowu phcnomcnon th"lt in blood and urine samples ;f {
not properly prcscwed, afler some time chemical 1c1cuon takes phu. and
the chemical composmon is changed with the passar-c of time. Although,
the FSL repoit is available on case record as EX Pz but the above explained
cucumstanccs have put a serious question mark on lhc purencss of the said
" samples! S o .: o -
An accuscd pelson cannot be conwclcd for a crime unlcss the charge
.18 plovcd llncnmh un _shattered credible evidence: A cloudy and shaky

evidence cannot be, made a basis for conviction. In ﬂm case in hand, lhur




] (..T are not only serious doubls regarding genuineness oflhc alleged Obc'urrencc

'1isc11 but the drawing and handlmfr of blood aud urine samples 1]50 casts

————————n.

with the real:fic ts mdkc the i 1mp'n tmhly ol Ihc loml pohcc doubtful

CEL T M.

12. For wh at has bccn chscusscd above, I am of the [um conclumon lhal

pLosccqun has failed-to buno homc charge agamst accused Tumld Daud in-

“d?

Case TIR # 846 chtcd 10 11. 9011 under Amclcs 11 of the PthlbIllOll

(]‘nfowunent of I—Iadc) Ol(lCl 1979 thcxefom while L\lcnduw bumh! of

doubl I acquit accused Junald Daud from the ch'uoe n the '1bovc u,fc,ucd

( . ~ bonds. This file be conswncd to 1cc01d 100 dflm its nccessary comp!cllolf

and compn!atxon

Judicial Magisjrate ]T

Abbouab%/ C)/’ Q

CERTIFICATE

CCllllied that this Juclnmcnl consist of five pages. Lach page

has been duly lc1cr ovc1 couccted wheLc neccssmy t{awld sigired-by me.

(DOST MUHA MAD I\IIAN)
Judicial Mdg s
ost iARQT
1‘(‘;‘(11 lbj‘r\q"ﬂst‘f~
“hottabad

e 2l o Al B S

A i it e St L L

2 S ~ case. Stucms of Juniad Daud are dlsch'u"cd from the lmbi]:ly of bdll ‘



Respecttully Sheweith,
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2
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" To - | 'MM)‘.C“

Deputy Inspector General Of Police
Hazara Region Abbottabad:

DEPARTMENTAL 'APPEAL AGAINST THE ORDER OF
DISTRICT POLICE OFFICER ABBOTTABAD DATED 15/11/2011

The appellant / petitioner submit following few lines for your kind and
. Sympathetic consideration with reference 1o the order of discharge passed
against the petitioner / appellant by District Police Officer Abbottabad on the
presumed charges of intoxication against the appellant.

That the appellant was appointed as constable in -police department
AbeFtabad and was allotted constabulary # 479. |

That the appellant was undergoing recruit course at PTC Hangu during the
relevant days when met an accident near crossing PMA road while driving his
motor bike with the motor car of an influential person who at the spot had
threatened the appellant for dire consequences saying that would not let the
petitioner in service any more 2nd claimed heavy amount against a small
damage-although at the site that influentizl person was at fault.

That the metter wae also braught to the notice of concerned police staff that

<

_attracted immediately after the accident.

That the same person by using his influence involved the appellant in a fake

case under section 8/ 11 prehibition which ultimately was made basis for
discharge of appellant from his service without going deep into the real facts
by tacking an ex party decisiorn of discharging the appellant from service
under rule 12-21 and thus depriving the appellant family from their

nourishment without even giving an explanation and without waiting the fate
of planted case from the competent court of law.

That the action of Distrizi Poiice Officer Abbottabad discharging
the appellant from service is not warranted by law and against the settled
norms of justice as no explanation or show cause notice has been given
nor the decision of court vas waited which order of discharge by OB #
388 dated 15/11/2011 needs to be reversed having been passed on

discriminaco.a and in violatica of fundamental rules provided under the
-constitution of Pakistan. ’

In the light of above it 1s most humbly iwayed that the impugned
1 ~order of District Police Officer Jdated 15/ /2011 may kindly be set aside
* and the appellant may be rescored in service from the date of discharae.

Sﬁ%;ase

Dated 03/12/2011 Junaid Daud ex constable # 479

A

/ '”.'

— e,




. To: -

'completed/ﬁnalized, Hence his

From:- The Provincial Police-Officer, |
Khyber Pakhtunkhwa, Peshawar,

No. /G4 72 /Legal, Dated Peshuwar the: 2/ (4 . noo.

Subject:- APPEAL
Memo:- ‘

Please refer to your letter No, 3047/PA dated 18.5.2012.

Ex-Constable JLirl‘aid Daud N

submitted mercy petition for re-instatement in service 0 W/PPO against the order

of DPO Abbottabad dated 10.11.201 %, vide which he was discharged from service

under P.R 12.21.

On perusal of his service record/enquiry fi

le, it revealed that the
as discharged from service witl

constable w 10Ut initiating departmental proceedings
no findings of Enquiry offi

Co : .
application is accepted by the com

i.e. no charge sheet, no enquiry, cer etc were

with the dircction to re-instate him in service and a de-novo procee

ding be initiated
against him in accordance with law

under intimatiqn to this office for further
heccssary action.

MOHAMMAD FAYAZ KHAN)
AIG/LEGAL -

For Provinciaj Police Ofﬁcer,. :
Khyber Pakhtunkhwa, Peshawar.f

The Deputy Inspecror General of Police, WW? /é
Hazara Region, Abbottabad. ‘ |

No. 479 of Abbottabad district has

petent authority A
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' i

: ' . age 1 of | o A'W“ﬂ
A ' Recruit Constable Junaid Daud No, 479 wag discharge from
o’ sérv:cc undc1 Police Rule 12-21 vide OB No.388 dated 15-11-201] with cff feet
from 10-11 -2011. He preferred ap appeal before the Provincial Pohce Officer
Khyber Pakhtunkhawa Peshawar and Regional Poljce Offzccr vide his memo_: No
1967/Legal dated 31. 05- 2012, upon which thls office was dlrected o re-instate
him in service and de~novo proceedmg initiated against him. He was re-instated

in service and after fulfillment of all proceduraj formalities Qamar Hayat DSp

During de-novo énquiry the Enquiry  Officer reached 1o the
conclusion that gt time of Occurrence he was in a drunkard condition which was

initially complied by the Medical report of DHQ Hospital Abbottabad & the FSi,

report has also rccelved 11 positive.

‘ S District Police Officer,
. Abbottabad
No 318, &5 Dated (2. & . 4o, ,

-----------------

Copy to the.-

W/r to- mcmo No. 3256/legal ddted 01-11 2012

2. Reglona! Police Officer Hazara Region /\bb()lldbdd Ior
4/PA dated 19. 03- 2013

Dlstrzct Polzce Officer,
Abbottapay

.




““\ To ‘-:

Subject:

2 Sir,

The Worthy 1.G,
Khyber Pakhtunkhwa,
Peshawar.

DEPARTMENTAL APPEAL AGAINST THE: ORDER NO.
e se oAt ALAINS 1 LHE ORDER NO.
3987—88 DATED 12/04/2013.

I was involved in a false case bearing FIR No. 848 dated
10/] 1/2011 under Article 11 of prohibition (Enforcement of

: 'Héd'd) "Order 1979, Police Station Cantt, Abbottabad.

As a consequence of that case I was acquitted by the Learned
Judicial Magistrate-1I, Abbottabad vide jt!ldgment dated

31/03/2012. Attested copy of the judgment is attached.

A_ffenthe registration of so called fake case by the influential

K ué,,

" personalities against me, I was served with 'a show cause

notlce and subsequently w1th0ut hearing me, I was dlscharged

from the service being recruit constable.

L, time and again preferred appeals before diff;erent forum of

police department and I was re-instated.

T h%i.t}__.finally learned D.P.O Abbottabad discharged me from

service under police Rule 12-21. Original copy of above

stated discharge order is annexed herewith. -




10.

. 1'1:.:

Duriﬁg the intervening period i.e. after the registration of

=
false case and the decision of the court, the police high ups

asked legal opinions. The so. called legal, opinions were

aé?iinst the law, facts and norms of justice.

It is crystal clear from the contents of the judgments of the
Learned Court referred above that (i). The medical report was
the result of influence. (ii). Repoi‘t of the chei:mical examiner
was also the result of inexperience hand and th§ learned Court

did not place reliance on the same.

. M;ﬁr—'é opinion of the doctor coupled with the 'so called FSL

report is not saphise to hold that the individual was found

drunk.

The discharge order of the D.P.O Abbottabad is based on
flimsy grounds and hence not tenable.

Ifyour good self would go through the entire record, it would
be crystal clear that I was involved in a false !case which is

supported by the dictum of the Learned Judicial IMagistrate—II,

Abbottabad.

It is pertinent to note here that if, ] was wrongly:acquitted the

prosecution was at liberty to challenge the said acquittal




(‘“, o order, but' unfortunately prosecution failed to do so, the
influence can early be drawn that the prosecution was
sat1sﬁed by the verdict given by the trial court This valuable

aspect favours the apphcant / appellant for remstatement n

, service by your good self.

12, It is the settled law of the land and dictum of the apex courts
that an accused person, when acqultted of the charge attams
double innocence but no benefit of the same was extended in

my favour by the Learned D.P.O Abbottabad |m his order of

discharge.

- It is, humbly prayed, in the light of above legal factual submissions,

[ may kindly be re-instated as recruit constable under your kind control. |

Dated: . -, /2013

Yours Most Obedient iServant./
Applicant / Appellant
o/~
- JUNAID AUD

Recruit C_onstable No 479.
Police Line Abbottabad

| ' ,w{\«/é{/

—
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The Regional Police Officer,
Hazara Region (Abbottabad).

The District Police Officer,
Abbottabad.

Phone No0.0992-9310021 ‘ [
Fax No0.0992-9310023

Jomer-~ A

/PA Dated Abbottabad, the /77 &5 12013,

REPRESENTATION.

Please refer to your office Memo: No0.2269 dated

The appeal of Ex-Recruit Constable Junaid Daud No.479 of

's'your District was considered and filed as “there is no appeal under Police Rule

The Service Roll & Fauji Missal containing enquiry file of the

REGIONAL
Hazara R

POLICE OFFICER
sgion Abbottabad

~




L FINALSHOW CAUSE NOTICE,
LT | i, MUHAMMATY ALLKIAN, District

Abbettabad, as competent authority charge vou Recruit! Constable Junaid No.479 as follows: -
2 Ly . & R

That during nitia! periad. you were
PTC, had collided your Motor-bike with a Moior Car near

allegediy you were in intoxicated condition. Tis

PMA- By

order o confirm or otherwise the

Police Offtecer

being in drunkard condition, you were taken ¢ DHQ Hospital Abbotabad. The cxpcrt‘s report

recerved wag in postive which was fllowsd v regiorretion o

; PSS Cant “f’ou were discharged under P.RO12.21 vide

Subs:v:qucnlly i adherence with the dnu‘mfu o
: Khyber Pukhtoon Khwa Peshawar vide his office c Memo No. 07/2013
re-instated and de nove enquiry is being ordered.

Puring de novo enquiry the alley

v.,
<
fong

Keeping
cailed upon o shiow cause {inally with i

why you should nol be awarded punisitment aoder the Police d

reply is not received with in st pulatccl period ot

before the undersi

4re 2§80 Pert nitted Lo appear

v

oo

ot

OR

i view the above said ailegation on your purl, you arc

seiplinary Rides
shiadl be presumed thar you |

tened il vou s0 dosivie.

under-going recrutt course at
pass on 100112011 when,
lact of your

ws 8451 o

N0 388 dated 51120611,

£ Additional Inapector General of Police, 11.Qrs.

S

VOou were

gations leve been proved against

fuerchy

seven dayvs of the receipt of this il show couse notice an

PO75 1 your wwritic

N S RN
v nodefense 1o offer Yoy

.”.)
N
B

3,




law due 1o some lacunas. therefore his may kindly be considered™ whercas. in his finding report the

To: - : ' The Dé})ut)f Inspector General of Police, "
S Hazara Region Abbottabad AGEY
(// 2./
SUBJECT: - APPEAL,
MEMORANDUM .

Kindly refer to Jour office Memo 'N0.8561/PA. dated 19.11.2012.

. . ' It is submitted (hat AIG Legal in his letier bearing No. 3236/Legal
dated 1.11.2012 has exaggerated the real 1’hings_; and attempted to twist the facts by mentioning

there-in that * E.O in his finding gs stated lhai he ( Junaid Daud) hax been acquitted by the Court of

E.O (DSP Cantt:) has also mentioned that * the undersigned reached to the conclusion that at the’

time occurrence Constable Junaid Daud was drunkard. FSL report has also conlnmcd that he was

drunkard by analysis of his. blood and Urine samples. . ' - L

To sum up the \\'holc it is submitted that;

1. The sacked recruit was dischar Lcd under P.R 12.21 based upon his proved misconduct

and criminal act. As envisaged in ' P.R no appcal lies against the order of discharge under f o
PRI221. ' : : o
N - ;
2. His appeal was dismissed/ rejected from your august ollice. ‘ o
3. Worthy Provincial Police officer Khyber Pukhtoon Klnwa did not accept the‘application as no

wrilten order bearing the signature of second appellate authority has so far been recetved in
this office.
4. The undersigned being compelent guthority to award punishment has not discretion to set-a

side previous discharge order.

N

During subsequent department enquirics the incrimination basing his discharge Jrom service

has been proved. therefore, his re-instatement in service will not be justificd. - -

L g

/»LM("“( f.) |‘}:o,‘,
[N r,[ /}1"
/
ql"?L o
v ‘ A
)bl i

FUREN (
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Phone N0.0992-9310021
Fax  No.0992-9310023

The Deputy Inspector General of Police, ';
Hazara Region (Abbottabad)

To: The Provincial Police Off ieer,”
: ‘ Khyber Pakhtunkhwa
| . Peshawar.
No. YRS /PA Dated Abbottabad, the & 5/ /2 pota.
Subject: APPEAL |
.

Memo:

Kindly refer to your office Memo: No.3256/Legal dated 01-11-2012 &
Memo: No.3447/Legal dated 13-11-2012 on the subject cited above.

The report furnished by the District Police Ofﬁcer Abbottabad vide his
Memo No 3219/PA dated 03-12-2012 alongwﬁn its enclosures i.e. Denovo of Ex-Constable g

- Junaid Daud No.479 of Abbottabad Dlstrlct is submltted herewith for your kind perusal and
further necessary action please. -

Encl: (as above) (G Frges

Hazara Reglon bbottabad

T /
. gputy In@? neral of Police
No. 7/Rb  pa A

_ Copy to the District Police Ofﬁcer Abbottabad for infortnation with
reference to hlS letter quoted above

Hazara on A bottabad
(C.O Khurram Hu§sam)

(Eeputy Ins ecto:t) er{%lt‘?Pohce
q; = _




From: - The Provincial Police Officer,
' Khyber Pakhtunkhwa Peshawar

To: - The . Deputy Inspector General of Police,
' Hazara Region, Abbottabad.

No.3277 /Legal dated

/6 10712012
Subject:- APPEAL. ’

Piease refer to your office letter No. 4340/PA dated 14.6.2012.
K- onnstablm Iunald aud was d1scharged under Police Rule
12.21 on the grounds that on 10 11 2011 he was found drunk and in such
condition he was driving a motorcycle, which hit a motorcar. Besides
registration of criminal case vide FIR 848/2011 u/s 8/11 P.O, he was straight
away discharge from service under Pohce Rule 12.21 the same day i.e
10.11.2011 without prov1dmg any opportumty to explain his posmon
The criminal case reglstered vide FIR No. 848/2011 was
challaned to the court, \Arhich ended in acquittal. In its judgment the learned

il court obsuved that ialmur Khan owner of the motorcar had made a

written 1cpon regarding an accndent but mstead of registration of case u/s
Po

279 PPC the local pollce reglstered case under Article 8/11 RO just to

favour Taimur Khan who is the son of an Army officer.

After hrs acqurltal ﬁom the court, ex-constable Junaid Daud
submitted apphcatlon/appeal for hlS re- mstatement on the’ grounds that he
was victimized under the pressure of an mﬂuent1a1 person as observed by the

“courtin its judgment.

On receipt of appeal the case was processed and examined in

detail, which revealed that occurrence of road accident had taken place, but

instead of registration of an accrdent case, a case under Artlcle 8/11 PO was

registered against the petitioner. In addition? he was also discharged under
Police Rule 12.21 without hearing or affording him any opportunity to

defence.

Consequently the mmnetent authority lLe. Addl IGP/H Qrs

approved re-instatement of the constable with the dlrecuon to conduct
denovo proceedings against him.

The case was referred to the DPO Abbottabad through

DIG/Hazara vide this office letter No. 1967/Legal dated 31.5.2012, but the

" DPO instead of compliance, raised objections vide letter No. 1584/PA dated

12.6.2012 and stated that in the absence of original order whatsoever of the




T

competent authority in this case, mere follow up will obviously entail

unsettled audit objections at succeeding stége however the DIG Hazara
forwarded the letter of DPO with the request to provide original order of the

~ worthy PPO in this case. |
The case was again submitted before the competent authority
1.C. _/-\d'dl: [G/HQrs , who remarkeg!. that DPQ Abbottabad may be asked to

comply with the directions contained in this office letter quoted above under

intimation to this office.

(MOHAMMAD FAYAZ KHAN)

AIG/LEGAL
" ~ For Provincial Police Officer,
C/ ¢ Khyber Pakhtunlkhwa, Peshawar.
e ‘




Phone No0.0992-9310021
Fax No0.0992-9310023

The Deputy Inspector Generai of Pollce
. Hazara Region (Abbottabad)
To: The Provincial PoIice Officer,
Khyber Pakhtunkhwa,
Peshawar.

No. 7 7 3% /pA Dated Abbottabad, the / /v 12012

Subject APPEAL

il

- Memo:

Kindly refer to your oﬁlce Memo: No. 1967/Lega| dated 31-05- 2012
& Memo: No.2277/Legal dated 16- 07-2012 !

The Denovo Enqutw in respect of ’Ex-CorIpstable Junaid Daud
(containing 91 pages) received from District Police Officer Abbottabad vide his Memo:

No.2651/PA dated 11-10-2012 is subrﬁitted herewith for rther:.orders and disposal

Deputy Ingpector General of Pblice‘
Hazarg Region Abbottabad

Copy to the District Police Officer, ABb abad for information -with
reference to his letter quoted above please

| r4 | Deputy fmgpector General of Police
/M - Hazar; Region Abbottabad
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OFFICF OF THE DIST RICT POLICE OFFICERIABBOTTABAD
Lo No. Xé)// /PA, DatedAbbottabadthe // / X no12

i
To:- - The Deputy Inspecto1 General of Police, -
: HazargRegion Abbottabad
SUBJECT:- ' APPEAL
MEMORANDUM

Kindly refer to your office Endst: No.4172/PA, déted 6.6.2012, Enc
No.5216/PA, dated 24.7.2012 and this office Memo No. 1584/PA, dated 12.6.2012.

It is submitted that since the exphclt orders upon the apphcatlon of ]‘
Constable Junaid who was discharged under P.R 12.21 vide this office order dated 10.11.2011 ]
not been issued by the appellate authority, therefore, denovo epquny was ordered. DSP .Cantt. \
entrusted denovo enquiry. c |
The Enquiry Officer during the!l processes of denovo enquiry-

proved the allegations based for the discharge of the applicant.

However, complete enquiry file is sent herewith for further orders

disposal please.




(o

Subject :- - ENQUIRY AGAINST FC JUNAID DAUD DISTRICT
ABBOTTABAD. | .

BRIEF OF ALLEGATIONS

Recruit Coﬁsteble J Linaid Daud No. 479 was found in intoxicated -
position while traveling towards PMA crossing met on Motor Cycle aCCIdent:::g'
with Motor Car. He was sent DHQ Hospital for medical opinion. Result was
received in positive! As a result case vide FIR No. 848 dated 10.11.2011 U/S 8/11
Article PS Cantt has been 1eglstered against him. He is under gomg Recruit
Course at PTC Hangu and unfir 10 be retrain in Police Department as he had

given a bad name to Police Department, therefore, he is discharge from Service
under PR 12 - 2] with effect from 10.11.2011

Denove enquiry was entrusted to under51gned with the dlrectlon
to ﬁnahze the enquiry within shortest poss1ble time.

ENQUIRY PROCEEDINGS. -}

I proceeded accordmgly and called the followings:-

1. ASI Pervaiz I/C* P15 Sakandarabad
2. ' F C Nazakat No. 736 PP Sakandarabad
3. _ Ex-constable Juna1d Daud No. 479.

Their statements are recorded and placed w1th enqulry file.

From the recorded statement of AS] Pervaxz and Nazakat No.

736 and perusal or case file it _has been proved- that Recruit Constable Junaid

Daud No. 479 was lntoxwated During the course of i investigation his gm]t was
proved by the medical report and as well as FSL report. Any how dunng hearing

. of the case in the court of law prosecution has failed to prove his. case due to

which he has been acquitted by the court. Court orders are attached for ready -

reference.
FINDINGS.

From the above circumstances, during the course of inquiry the
undersigned reached to th i

Junaid Daud was drunked FSL report has also confirmed that he was _drunk hy -

analySIS of his blood and urine samples. Anyhow he has been acqu:tted by the |

court of law .due to some legal lacunas therefore, his appeal may kindly be %

,([w kD consider.

-

Submitted please. i

(RAJA ABDUS SABOOR KHAN)
Dy Superintendent of Police,
Cantt Abbottabad.

TYER
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Subject -*  ENQUIRY AGAINST FC JUNAID DAUD

. DISTRICT ABBOTTABAD.
BRIEF OF ALLEGATIONS
> Recruit Constable Junaid Daud No. I479 was found 1n
; : ' intoxicated positi01_i While traveling towards PMA crossing met on

Motor Cycle accident with Motor Car. He was sent DHQ Hospital for
zliedic?l opinion. Result was received in positive. As a result case vide
-FIR No. 848 dated 10.11.2011 U/S 8/11 Article PS Cantt has been "
registered against him. He is under going Recruit Course at PTC Hangui‘i

. » » . - . ! N
and unfir to be retrain in Police Department as he had given a bad name

M ‘ to Police Department, lhc—:refbre, he 1s discharge from Service under PR
D; P/ 1221 with effect from 10.11.2011 | |

e (l Denove enquiry was entrusted to under'signed with the

‘:j;\ﬂ, OYD C,W direction to finalize the enquiry within shortest possible time.

/!"::{ IQ é I proce’fé;d{?d accordingly and called ex-constable Junaid

Cé“’/ )'/'IL Daudl to join the enquirzy":;. , _ :
Ei ' ;? M : He appjf:zifed before . the undersigned I recorded his
o %

statement and placed with case file. He also produced his acquittal order

in the case with is also;ﬁtached with éiiquiry. o ,
_ J W\.U)S o From tﬁe perusal of acquittal order of Judicjal
) g‘j N DY\ , Magistrate-II Abbottab.ad-that accused C0nstablé Junaid Daud has been
M / ' @/*)‘ | %%d@e to failure of prosecution therefore 1 am of the opinion that
}) 6\) Sl/\' /“A)/ A as he is acquitted from the charges leveled agairlst him by the court 50 :
i i may kindly be consider sympathetically which he moved to

e Tk !
§
A A
. N H o Vv 4
4 0 4
I o )
v

. decision it i$ flegcommendgd that his appeal may kindly be consider
[ov A :
M M sympathetic V(y ﬁ'{
‘ A\ ,
"‘{‘C‘ bmitted please
( ¥ ) R A
LBBU | ABAY ‘
2 (RAJA ABDJ/§ SABOOR KHAN)
Dy Supefintendent of Police, :
' Cahtt Abbottabad.

= - “1:- v”‘:i' - ‘
Dictrict Poice Uit Abbottaba
Sanfidential]
. o 6 .

e ¢
7 “ [ o O
DV.N'D-_M:::’—-’F"— i )
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To: - The Deputy Inspector General of Police,

From: - The Provincial Police Officer,
' - Khyber Pakhtunkhwa, Peshawar.

Hazara Region, Abbottabad.

NO'M /Legal, Dated Peshawar the: / —t / —

Subject:-  APPEAL "
Memo:-

Please refer to your office letter No. 7738/PA dated 19.10

The appeal of Constable Junaid Daud No. 479, has already been
c0n51dered and accepted by the competent authority i.e. Addl: IG/HQr, with

~ direction to re-instatement him in service and initiation of denovo

-

proceedings. While complying CPO directions, DPO Abbottabad, nominated
DSP Cantt: Abbottabad to conduct denovo enq-uiry against the official, \.Jvho
in his findings report stated that he (Junaid Daud) has been acqoitted by the
court of law due to some lacunas therefore, his appeal may kindly be
considered. The DPO instead to finalize the enqu1ry (being competent
authorlty) send it to your good office for further order and disposal.

Itis therefore 1equested that DPO Abbottabad being competent
authouty may be directed to dispose of the enquiry of Constable Junaid
Daud and submit final decision if any to this office. Complete enquiry file

(in original) is returned herewith.
W,‘ﬁ ‘. \\Q NC}Q . (’.n‘.‘

ORAGCNG —~/ u"h ‘ o |
S A

. (MOHA MAD FAYAZ KHAN)
'  AIG/LEGAL
S For -Prov;ncnal Police Officer, =~
" )\ /1,-\ Khyber Pakhtunkhwa, Peshawar. -

a7 AR TTARSA
jr fomplime anct ped o
0’//1'—4""& Aa W ff’o




" , Hhis order is befag issuet in asiberanee and follow up of order ni'

Additional Inspccmr (ieneral (.,E' Police, I leadquarters, Khyber Pdl\hlunl\lm a?k,
_ Peshawar vide Memo No: 07, datcd 01-01- ’?013 who being Cormpetent Authority
has accepted the mercy petition ol uppliccml/ Fa-Recruit Constable Junaid Dand
' No: 429 who was discharged under Police Rules 12-21 by Diatrict Police Officer.
Abbottabad vide order Book No: 308, dated. [5-1 I-2011 for certain omissions and

COMMISSIOnS.

]herefo:e he 1s r°-m<tated into Service wnh immediate - effeet.
Jmm ver. the fate of gap peri the applicant l‘Cf'nilll’l(.‘d out of savice. will he

duu(lul tfier the mmp]d;on Of Cnovo enquiry.

As r'cquircd by ampetent Authority vide ahove referred lulu
denovo enquiry w1!l be condreid against above men; 101.cd sacked Police

seeruit/Constable, lor which he wi EI be l_ﬁtlLd Charge Sheet and Sdisciphinary
aclion, | :
3

Ahd“i —"/ /‘\{ildf l)SP. I{JVCII(U] ]5 IATEIA R 1||L‘I“(’ & !':;'_?\‘!i‘.i]'.\_.' i

Officer. . | .
o A - District Po iw.(-/é}ifﬁcer,

N P W Abbot abﬁa. |
Ho o, (=01~ ez I A
Copics toflhe:— i
I, ' Regional : I’ohu’ ’)ku. ]~ia*/.arz-1 }"icainn, Abboitabad Tor Javour

in. mmdtmn witlh rdu'cr ce o hik sibeeds -*(: L 74/1’/\ dated 04-01-2013

2. ISP, lmu'wl tor ruua(u\ ac IIOH o .~ 1

St 'u‘ oL District P )‘(ancr

H

. P 3 P ZAhhf/\”b: t,

/o
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The Provincial Police Officer.

T
Khyber Pakhtunkhwa, Peshawar. 2 (A
' ‘ - To- The Deputy Inspector Genera! of Police,
A ' . Hazara Reglon Abbouakad A ,
‘ No - 7?2 7 /Legal Dated Peshawar the, 0/ -"QL /209.- (3;7&

Subject: - APPEAL AGAINST TN, ORDER Ob DPO ABBOTTABAD G/ ’3
¢ - DATED 10.11. 2011 ‘

l
i

Memo:- ' L , _

Please refer to )c‘m ofﬁu, levar No. 6125/PA dated 04‘6.12.2012 on
the case noted above in the sub]ect ' ‘

1. The undersmned being © ompetent authorlty had - approved re-

instatement of appellant.v.—rﬁ»run constabie Junaid Daud No. 429

into service WLth the dlreLL on that denovo departmental inquiry. be'

conducted agamst him. -

2. The said dlrectlons were comeyed to y(,.u office vide. letter No.
- 1967/Legal datcd 31.05. ’01" wnth srgnature of AIG Legal who haq
L Q been authorized to convey dmctson/oruq of competent authorltyA
‘:’ “ *after its approval i in suck ul'-c cases. o
: \\r — 3. aDlstrlct POILCP Officer Amv\‘taoad was r&qmred to havr rompllpfi ‘
(}l . with dlrecuom containee i thc abuve referred letter but hls ofiice -
) raised objectmns on it wu.c‘n ire not jusuﬁed

Without re-instatement ot dppellunt invservice, de-nove inquiry
cannot be conducted agai- st him. _
In view of the above it = directed that direction coritained in the

above letter No. 1967/Le. ui dated 31 05.2012 be compkied with and

after completion of de-novo inquiry, proper order against the

appellant, what so ever, be issued under intimgation to this office.

0 oA 4s) B S
nov- 747 / b, (Adﬂ/??; lng.,.
_ . _ : - ForProvincial Pdlice Officer
Y4 . e "
£ #BRBTTAE! \/\\ Khyber Pakhtunxh’wa Peshaviar.

[ﬁ “fw/ﬂgﬁe@ &Mf /W el Vo

ot e o : gy c?#h”f’ /ﬁip'yﬁ
wn shiecl O :
&2’“  avor ﬂm%_-\) ﬂi?@ ?Ie_ ,'

W@@? teeprais | B
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From: - The Provincial Police Officer, .
Khyber Pakhtunkhwa, Peshawar.

S

To:- - . The Deputy Inspector General of Police,
HaLara Reglon “Abbottabad.:

, o .
" No. _jé é 6 /l,eg,al Dated Peshawar the [// / /2012,

o Subje(_:t.- APPEAL AGAINST THE ORDER 01* DPO ABBOT’I‘ABAD
. DATED 10.11.2011.

Enclosed please find herewith an application/appeal submitted
by Junaid Daud, ex-constable No. 479 of Abbottabad District for comments

/detailed report.

His service record and enquiry file may also be communicated
' ———

( . ~

(MOHAMMAD FAYAZ KHAN)
AIG/LLEGAL
For Provincial Police Officer,

Ao 28 8 5//?4 2alZ K /o ‘g_/ol.(hyber Pakhtunkhwa, Pesh_awan

to proceed further in the matter please.

£ 7?’ L PRBeT TN

-

;@"&- 128t pn s P M—Z&(}, éﬂ.d
ol oA,

Q’Jwﬁ'ﬂi‘{ "T" " g
(mhm&a@ |

Allespes!




Sir,

. Subject:

sk

The Inspector General of Police,

© Khyber Pakhtun Khwa, Peshawar

' APPEAL AGAINST THE ORDER_OF D.P.O .

ABBOTTABAD, DATED 10/11/2011.

. T have the honourto s:ibmit that [ was recruit constable

No. 479 in P.T.C. IIdn;;,u

. Du1mg training I sought leave f01 10 days and came to-

n}y house at Abbottabad.“

'3. On 10/11/2011 while 1 was driving my motorcycle, a°

ﬁ_uolor car SND - 875, hit my motor cycle from back

side, as a result of which [ fell down and sustamcid

injuries.

. A young chap who was driving the car namely Taimur .

who was the sogge of Serving Brigadier-of Army came
down as a result of which a quarrel took place between

me and hcu

. ihe local pollcc under the mﬂucnce oi" said Brigadicr
' 100!\ me to Po ice Station and referred me for medical
o cxamuwtmn in D.ILQ hospltdl Abbottabad.

The Doctor on duty examined me and gave opmlon that

1 was undcr lhc influence of some intoxication one

hence a case u/s 8/ 11 EXLO was registered vide FIR #:

. 848.dated 10/11/2011 in P.S Cantt; Abbottabad against |

me.

I was pr oscculcd by Judunal Magmttate-[l Abbottabad -
ip 1h.s casc and he ¢ auxtted me of the charge vide it s_';

- _;udi,mcnt datcd 31703 2012 -Fhoto state copy of the

Judgment is attached.

. The learned Court gave 1t $ opinion vcly e*<hausuvely,; :

in my I'uvouy and declared e innocent.

1
i




9, I am- young mai- of aged about 26 years havmg good |

- phy31que and also beiong to a very rcspectable family
‘and from the very »begmmng 1 was liking pohce.
department and serve in this department with my lull - |
devotlon | ' o |

iOI -am alqo graduate and WlSh to serve m pohce-&

dcpal 0 nult

It 1s therefore humbly prayed that I may please be

: ‘remstated as F Cin pohce dcpdrtment

i oot ..

o0 b TunaidBaud

S/o Ghulam Daud -
(‘astc Awan R/o Khola Kehal Abboittabad. .
- (Appc]lant)

Encl:-

- Photo state copy of disehur}m oldet is atinexed as hemwtth .



Phorie No.0992.931002
i S Fax . No.0992:9310023

" From: The Deputy Inlspg:ctor Gexieral of Police,
- 'Hazara Region (Abbottabad)
' To: ' The Provincial Police Ofﬁce,r,‘ ‘
~ Khyber Pakhtunkhwa, '
Peshawar. -

No. /RS pA Dated Abbotiabad, the &€//2 o1,

* Subject: APPEAL

. Memo:

Kindly refer to your office Memo: No.3256/LegaI dated 01-11-2012 &

- Memo: No.3447/Legal dated 13-1 1-2012 on the subjéct cited above.

The report furnished by the District Police Officer, Abbottabad. vide his
 Memo: No.3219/PA dated 03-12-2012 alongwith its enclosures i.e. D

. Junaid Daud No.479 of Abbottabad District is submitted herewith for
: further-necessary action please. K ‘

enovo of Ex-Constable

your kind perusal and

- Encl: (as above) (o ,vz;_/e/} .

s

. . c"“ ’ .
Beputy Inkpec ictal of Police
: \\ Hazara Region! { bbottabad

Noo MRE oy S \

t
. . Copy to the District Police Officer, Abbottabad for inf&naﬁon ‘with
reference to his letter quoted above, "

pad
Z | '

. /“’“ﬂ.\_ - ".- ) K -
eputy Ins ector G ei*é‘]z%?_ Police
Hazara ion Abbottabad

- (C.O Khurram Hués_fu'n)

A
N




S,

OI‘ FICE OF THE DISTRICT POLICE ()FI'!{“I* R ABBOTT ABAD

. 2 e o
- NO. D215 'PA, Dated .&\bbolmhacl the 0 ‘j ;_’17__*.,2012

To: - ) The Deputy Tnspector General o “Palice. e

) Hazara Regdion ‘hbolhl‘ad . AGTEG
. ) . ~(_/;'-}1“'/2-
SUBJECT: - APPEAL,

MEMORANDUM : o
Kindly reler to Yyour office Memo No.8561/PA. dated 19.11.2012.

It is submitted tiat AIG Legal in his ictier bearing No. 3236/Legal
dated 1.11.2012 has exapgerated the real things and attempted to fwist the facts by mentioning
there-in that =~ E.Q in his findings siated 1!1'11 he ( Junaid Daud) has been acquitied by the Court of

law due 1o some Jacunas. therefore his may kindty be wnsldcmd wherceas. in his finding 1cpml ihu

E.O (DSP Cantt:) has also mentioned  that = the unduw-md reached to the conclusion that at lhe'

“time occurrence Constable Junaid Daud was drankard. FSL uport has also conlirmed that he was

I .
drunkard by analysis of his bload and Urine samples.
To'sum up the whole it is \ubmntul that;
1. The qacl\cd recruit was discharged under P.R 12.2 based upon iu\ prov L(l misconduct

and criminal act. As envlsaged in P.R no appcal lics against the order of discharge under

PR 12.21. , o o
2. His appeal was dismissed/ rejected from your august oltice.

. P -1
3.

Waorthy Provincial Pohcc officer Khyber Pukhtoon Khwa did not accept lhe apphmtlon as uo
written order bearing the’ signature of second appellale authority has so far been received in

this office.

4. The undersigned being compeluu authority to award punmhmcm has not discretion to set-a

- side previous dischar: oe 01dcr

(53

During subscquent dcpm*tmem enquirics the incrimination basing his discharge from service
has been proved. therefore. his re-instatement in service will not be Justified. -

\

o TS . e
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;‘i ! B 1 v,
UL S ‘ : . Phone No.0992-9310021

L f? . R T FE i : _Fax . No0.0992- 9.:100”” "_ﬂ
From: % The Deputy In%pector Genera| of Pollce
' : Hazara Region (Abbottabad)
S Tor - The District Police Offlcer
' - Abbottabad

No. %0 g pa Dated‘Abbottabad, the #7- - 12013

Subject: |  APPEAL
fb’lem(i: ‘
. : , 'Pvlease refer. to your 'offic-e‘ Mem‘o:‘ No. 544/PA dated
: o's;oiéo 13 | "
} | ‘ The Worthy Reglonal Police  Officer Abbottabad has

I
recoroed the fol]owmg remarks on it:-
% : C
“DPO is the competent authonty In this case he proceeds

as per rules" .

The de- novo enqmry recelved W|th your letter under

referen( e s returned herewith for further necessary actlon

a

/\ P
A
Reglona‘i nP.OI‘ICe ré}ﬁicer
Hazara Region Ab!pottabad
(C OlGul Blbl)‘




- BEFORE THE HONORABLE SERVICE TRIBUN‘A'L K.P.K, PESHAWAR.

Service Appeal No. 1051/2013.

Junaid Daud s/o Ghulam Daud Ex- Constable No. 479 /o House No. RL 270,
Khola Kehal, District Abbottabad.
(Appella‘nt)

VERSUS _ |

1. Inspector General of Police, Khyber Pdkhtunkhwa, Peshawar.
- 2. Dy: Inspector General of Police Hazara Region Abbottai)ad

3. District Police Officer, Abbottabad. -
(Responqents)

Para wise comments on behalf of Respondents
Respectfully Sheweth

Preliminary objections.

. That the appellant has no cause of action.

1.
2. That the appellant has not come to this Tribunal with clean Hands.

. 3. That the appeal is bad for misjoinder and non joinder of necessary parties.

4. That the appellant is estopped by his own conduct. ‘
5. That the appeal is barred by law. |

FACTS ' : |

Para No.1 Para not related needs no comments.
‘Para No. 2 ~ Para pertains to record hence no comments. '
ParaNo.3 Para to the extent of returning to his house is not related needs no

comments while rest of the para incorrect. The appellant had collided
his motor cycle with a motor car near I;MA bypass on 10.11.2011
while he was drunken. In order to confirm this :fact he was taken to‘
DHQ hospital Abbottabad. The report was rec‘ei\(e'd in positive which .
_resulted in registration of case vide FIR No. 858/2011 u/s 8/11 PS

~Cantt. So'the plea of appellant of false involvement is totally baseless -

& frivolous. |




Para No. 4.

Para No.5 .

Para No.6.

- Para No.7.

Para No. 8.

Para No.9.

Para No.10.

) ParaNo. 11.

Para No. 12.

-

The appeliant was discharged from service aftér fulfillment of all

codal formalities as the. charge against the appe]laht had been proved.
Perta.ins to record needs no corﬁments.
Para also pertains to record hence, no comments. |
Para correct hence no comments. :

The appellant was discharged from service after fulfillment of all

_codal formalities. The appellant was issued Charge Sheet, Statement

of Allegation and Final Show Cause Notice. [Moreover, he was

‘provided opportunity to defend himself so the| punishment order

passed by the competent authority is in accordance with law. The
plea taken by the appellant regarding acquittal |frorn criminal case
and 1ts effect on departmental proceedings is of no value as the
departmehtal proceedings and criminal proceedin;gs -are two different

entities and can run side by side.

Para pertains to record hence no comments.

Para pertains to record needs no comments.

That during enquiry allegation of his intoxication has been proved so,
the competent authority issued him Final Show Cause Notice and
after fulfillment of all codal formalities the punishment order was

passed which do commensurate with the gravity of his offence.

Para is for the appellant to prove.

GROUNDS.

Para is totally false and baseless. As the punishment order has been
passed after conducting a full fledge enquiry, the appellant was
provided opportunity of defending himself therefore, the order is in

accordance with law, facts and material available on record..

Para . incorrect. The appellant at the time of “accident ‘was " got
examined from Doctor in DHQ Abbottabad and the report of Medical
Officer transpired that the appellant was drunken at that time.




Para incorrect. At the time of occurrence he was in drunken condition

which was initially complied by the Medical repdrt of DHQ hospital

. Abbottabad and later on the FSL report was also received in positive.

So the entire proceedings are in accordance with law, facts and

norms of justice. ,

Para to the extent of satisfaction by the prosechltion is not related
needs no comments while rest of the para is incorrect hence denied.
As explained earlier that criminal proceedings and depadrtmental
proceedings are two different entities and can run parallel. The fate
of criminal case has no binding effect on departme%ntal proceedings.

Para explained earlier hence no comments.

It is therefore, requested that the appeal of the appellant being devoid

its legal footing may graciously be dismissed with cost.

Khyber Pakhtunkhwa,
Peshawar. ‘
( Respondent No.1)

A
egiofiat’ Police Officer, \
Hazara Region, Abbottabad.

( Respondent No. 2 )

District Polic!e Officer,

bottabad
( Respondent No. 3 )




BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K, PESHAWAR.

Service Appeal No. 1051/2013. i

. Junaid Daud s/o Ghulam Daud Ex- Constbale No. 479 r/o House No. RL 270,
Kohal Khail, District Abbottabad ' '
(Appellant)

i
VERSUS |
: |
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Dy: Inspector General of Police Hazara Region Abbottabad

3. District Police Officer, Abbottabad. |
' (Respondents)

AFFIDAVIT.
We, do hereby affirm on oath that the contents of writtéen comments are
true to the best of our knowledge & belief and nothing has-been concealed from the

honorable trlbunal

Submitted please

Provindial Wﬁﬁe@r,’
Khyber Paldttunkhwa

Peshawar. - !

( Respondent No.1)

Regi
Hazara Region, Abbottabad/
( Respondent No. 2)

District Police Officer
Abbottabad
Respondent No. 3 )
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Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar
- ' |-

In re-Service Appeal No 1051/2013

Junaid Daud ' Versus IG Police, KP and others

Rejoinder on behalf of Appellant

- | - | " : 0 /
Respectfully Sheweth, K : », SO

 On Preliminary Objections: | | b On7
All the preliminary objections are formal, wrong, incorrect, mis leadmg and
mis conceived, hence denied. !

On Facts:
1. Para No “1” needs no rejoinder.
2.  Para No “2” needs no rejoinder.

3. Para No “3” of the comments is wrong and incorrect, whilei that of reply is
~incorrect. In fact, the Appellant was charged in case FIR No 848/2011 but
~ after trial the Appellant is acquitted vide' Judgment dated 31-03-2012, hence
as per dictums of August Supreme Court of Pakistan, Civil Servant once
acquitted of criminal charge by competent court of law was to be considered
to have committed no offence because the competent criminal court had
freed/cleared him from an accusation or charge of crime, hence he has to be
reinstated in service with back benefits.

4. Para No “4” of the comments is wrong and incorrect, while that of Appeal is
correct. In fact the Order dated 15-11-2011 has been passed In utter
disregard of the mandatory provisions of law. The.AppeHant has been
discharged with out holding any inquiry, without issuing an‘y charge sheet,
with out affording an opportumty of defence and cross examlnatlon

5. Para No “5” needs no rejomder. | '

6. Par No “6” needs VAno rejoinder.

~ 7. ParaNo “7” needs no rejoinder.

8. Para No “8” of the comments is wrong and incorrect, hence denied while
. that of Service Appeal is correct. In fact the Appellant was charged in case

AT
By
B



9. Para No “9” needs no rejoinder.

FIR No 848/2011 but* ;'aft'éf ‘trial the: Ap'p“él\l"ant is acquitted vide. Judgment
dated 31-03-2012, hence ‘as per dictums of August Supreme Court of
Pakistan, Civil Servant once acquitted of criminal charge by competent court
of law was to be considered to have committed no offence because the
competent criminal court had freed/cleared him from an accusation or
charge of crime, hence he has to be reinstated in service with back benefits.

- Furthermore the order of discharge from service is passed in utter disregard

of the mandatory provisions of law.

"~ . 10.Para No “10” needs no rejoinder.

11.Para No “11” of comments is wrong and incorrect, hence denied while that

of Service Appeal is correct. Full details are given in preceding Para’s.

~ 12.Para No “12” needs no rejoinder.

On Grounds: o ,: | D/

a. Para

. Para

. Para

47 ’7

of the comments is wrong and incorrect, hence denied while that of
Service Appeal is correct. - : ”)'0

b. Para “b” of the comments-is wrong and incorrect, hence deﬁied while that of
Service Appeal is correct. In fact the Appellant was charged in case FIR No

848/2011 but after trial the Appellant is acquitted vide Judgment dated 31-
03-2012, hence as per dictums of August Supreme Court of Pakistan, Civil
Servant once acquitted of criminal charge by competent coi;rt of law was to
be considered to have committed no offence because the competent criminal
court had freed/cleared him from an accusation or charge of crime, hence he
has to be reinstated in service with back benefits. '

(23 ,9

of the comments is wrong and incorrect, hence denied while that of
Service Appeal is correct. Full detail are given in preceding Para’s.

. Para “d” of the comments is wrong and incorrect, hence denied while that of
- Service Appeal is correct. |

“ %

of the comments is wrong and incorrect, hence denied while that of
Service Appeal is correct. Full details are given in precedmg Para’s.

- It is, therefore, prayed that the title Service Appeal may kindly be

“allowed as prayed for.

. Appellant,
Through : 7
Arbab Safiullah Khan

Advocate -




;

Before The Kh‘yber?l?valéht_-u_nkhv"vg Service Tribunal, Peshawar

In re-Service Appeal No 1051/2013

| Junaid Daud Versus IG Police, KP and others

- Affidavit

I, Junaid Daud S/o0 Ghulam Daud, R/o House No, RL 270, Kohal Khail, Distt
Abbottabad do hereby solemnly affirm and declare on oath that, the contents of
accompanying rejoinder are true and ceitect and nothing is concealed from this
- Honorable Service Tribunal. |

|
|
| o ' f ' ! \6
. l . s-' ..' | - N 0\-
| ' 1\ A .
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Crﬂ;/ﬁ———-’ Recrmt Constable Iunaxd Daud No 479 was (ilSLhdl‘"L from
m /’\)"/‘f
Lo

service under Police Rulc 12-21 v1dc OB No 388 dated 15-1] 2011 with- elfect

from 10 ll 2011 He preferred an appeal before the Provmudl Police Officer

Khyber Pakhtunkhawa | Peshawar and Reglonal Pohce Officer vide his memo: No

1967/Legal daled 31- 05 2012, upon which thls office was directed 10 re-ingtate

him in service and de-nc;vo proceeding 1mt1ated agamsl hun He was re-instated

in service and after fulfi ]!ment of all procedural formalme% Qamar Hayat. I)?P

Investigation was appomted to conduct de-novo cnqu;ry agcumt him.

During de-i novo enquiry the lnqurry O!mu reached (0 the

1

conclusnon that at time of: occurrence he was in a drunkard

: mmally compl;ed by the Medlcal rep/nt of DHQ Hospital Abbottabad & the FST,

condition which was

report has also received in posmve.

In the light of fi indings of anurry Off 1cer, altegation 0! misconduct,
registration of F ‘IR, his state of being drunkard subsequently have been proved

agamst Recruit Constable Iunald Daud No.479- by l “SL report. Orlgma] order of-
Discharge from service by Dlstnci P

ollce Officer Abbotlabad und(,r Police Ruleg

12-21 hdS bccome ;ustmcd dl‘ld lhcrefow it is clear thal the ()!ﬁua! should not be

allowed to keep serving in- Pohce as he shall bemg, bad name to- deparlmcnt

I Ience he is dischar ge from service under Poljce Rule 12 21

Dlstrlct ! olice Officer,
, ; Abboitabad,
00000000000000000 a /) ) t

Copy to the:- '

1. Provmual Police Ofﬁeer Khyber p

dkhtunl\hdwa Peshawar
w/r o memo: No. 3’)56/legal ddted 01171 20]2

2. Reglonal Police Ofl e |

OB-A0~ flo

N
ty— /3 P
- i

])zstrtci Police Officer,
Abbotm/md
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FINALSLOW CAUSE NOTICE,

1, MUHAMMAD AL KHAN, District Police Otficer
Abbottabad, as competent authority charge you Recruit/ Constlable Junaid No.479 as follows:-
. v ‘4 - L ol

That during initial period, you were under-going recruit course at
i

PTC, had collided yolur Motor-bike with a Motor Car near PMA- By pass on 10.11.2011.when,
allegedly you were in intoxicated condition. In order to confirm or otherwise the fact of your
_being 1n drunkard condilion, you were taken 1o DHQ Hospital Abbottabad. The expert’s repost

_received was In p-ositive which- was fol]m&%d by registration of case FIR No.848/2011 u/s 8/11

PS Cantt:  You were discharged under P.R 1221 vide OB No.388 dated 15.11.2011.
Subsequently in adherence with the directives of Additional lnspéclor General of Police, 11.Qrs,
Khyber Pukhtoon Khwa Peshawar videé his olfice Memo No. 07/2013 you wete

. re-instaied and de novo enquiry is being ordered.

« During de novo enquiry the allegations have been proved against

youl.
Keeping in view the above said allegation on your part, you-are herel:
“called upon to show cause finally with in seven days of the receipt of this final show cause notice as

why you should not be awarded punishm@t under the Police disciplinary Rules 1975, I your writici

reply is not reccived with in stipulated period it shall be presumed that you have rio defense to offer. You

Q};‘IDS'I‘NC'!~ POLICE OFFICER,

‘J ' are also permitted to appear before the undersigned if you so desire.
ST ) :
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Phone No0.0992-9310021 B
Fax No0.0992-9310023 :

T The Deputy Inspectdr General of Police,
B Hazara Region (Abbottabad)
:, To: The District Po‘lli%ce Officer, |
: ‘ . Abbottabad. :
A | " No. R0 % IPADated Abbo}tabad,the 19- 3 - 12013
| Subject: APPEAL . 3
Memo: - _ ,
Please refer to your office Memo: Nb. 544;'PA dated ¢
05-03-2013. | | |

The Worthy .Regional Police Officer -Abbottabad has

- recorded the following remarks on it:-

“DPO is the competent authority. In this case h_e"broceeds
. as per rules”. .

The de-novo _enquiry received with your letter under

reference is returned herewith for further necessary action.

¥

| , . {5'_:*‘%’:}; - -
Regional. Police Officer,
Hazara Region Abbottabad

(C.OGul Bibi)"\(q
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o <7/ PAFILE____/DATED 3
: X ; ‘
To: 1 The Regxonal Police Officer, é‘ R
3 Hazara Region, Abvboltabdd ( &
SUBJECT: APPEAL P
MEMORANDUM /
Kindly 1cfu to your office Endst: No; 7-1/P/\ d'm,d 4-01 2013
; ' .
. ,§§
i In adhelencc wnh the directives of Addl: Inspgctor C-cnual of
2
[ Police, Headquarters Khyber Pakhtunl\hwa Peshawar, issued vide his offi hce Memo
b §
BT : No: 07/legal dmd 01-01-2013, received in tlns office vide your above cited

PO . .
S i

reference; denove enquiry was or dered and has been conducted-

The same is-sent herewith for yours kind pumal and further

. orders please. © S

DISTRICT POLICE GFFICER,
ABBOTTABAD. -

GEFICE OF THE i)]STRlL b l’OLl(,[* OFFICER ABBO f'lABAD .S{“é%‘ =
‘0 ) "{" B

o o e TS e W T B S T S

RN 2 SV




SUBJCT: gy UIRY AGAINS

T FC JUNAID bAUD DISTRICT
ABBOTTABAD -
) __H—‘h‘—o -

Hangu
Police

Denove enquiry was entrusted to undersign with the direction to
finalize the enquiry within shortest time. '

.Enguir.x Procéeding:

I proceeded accordingly

and called fallowihg:
ASI Perviz 1/c p
: FC Nazakat No
3: o Ex Constable yy

P Skanderabad. '.
736 pp Skander_ab'ad_ .
naid Daud No. 479

Their statemént arer placed with enquiry fi
and they stated that their st

me as they given before. From the
recorded Statement of AS] Perviz and Naz

FINDING -

From the above circumst g the course of enquiry the
undersign reached to his consolation that at the time of occurrence Constable
Junaid Daugd was drunkard » FSL report - v also conformed that he wag g

] i . s B M
drunka rd t by ig@lyﬁgﬂgﬁlmﬂmd&auim e s

amples. Any how the applicant
is acquitted dye to failure of prosecution, so charges leveled against hj
. R Ueehed J -
Not proved. Therefore

his appea] could be consid hlg}lg; authoritv4
he has the right of appeal.
me;wm

A foad
-E"“f'“’“ﬂ;ﬁ(_ bt bl X
A ,t,uj 7 A Cstic "’(»?' Qamar Hayyat'y
\/ ﬁgf,//.f)m‘ L U};pawlnycstigati
”’J/f eyebx3 '&{Q,. 5%7'”'“" ”7 S T T
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Dy: Superintendent of Police.
Havelian Abbottabad. *

‘l

To o . The District Police O“i(.el . . K
, - Abbottabad. ' S : ¥ '

No //7 dated Abbottabad the 7'2. 2013

Subject: ~ ORDER. S 3

Kindly refer to your office No 80/PAdated 11.01.2013. |

tt submitted that Denovoe enquiry against Ex —constable Junaid

Daud No 429 received from your good office in this regard. it is bring to your luncl notice

that the initial report against the above constable was made by the undersigned while

posted as SDPO cantt.

It is therefore requested thal Denovoe enquuy may please be

ujuuxlud o any other police officer because findings opinion of undersigned can be

chullenge on any \[L.P

Submitred please.

o

Dy: Superintcndent of Police,
Tavelian L\l)bottah.ld
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ORDER
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s order is being imsued in adherence and follow up of order of
’ !

Additional Inspector General of Pofice, Headquarters, Khyber Pakhtunkhwa.

L

Peshawar vide Memo: No: 07 dated 01-01-2013 who being Competent Authority

'j - has accepted the mercy petition of_applicant/ Ex-Recruit Constable Jinaid Daud
£ No: 429, who was discharged under Potice Rutes 12221 by District Police Officer,

4 Abbottabad yide order Book No: 388, dated 151122611 {or certain omissions and T

g }! Hipwever, the fate of gap period the applicant remained out of service, will he ;
}ﬁ . N . . i B i - 1:
- decided after the corapiction of denovo enguiry. :
oy ’ ’
o As required by Competent. Authority vide ahove relerred leiior,
o ; —
L denovo enquiry . will he conducted  against above mientioned  sacked  Police
° j 7
i Recrai/Constable. for which he will be issued Charge Shecet and disciptinae
% .
-l
? } . Coaeton,

Mo Ahdul Azie Afnidi, ISP Havelian s nominaicd as Fguiry

Oifieer,

f’]

- - : 5 . Districs i‘mxm?' yﬂ'i"ﬂ:ely . !

? /‘:!‘ L(’ ’ i P ;) PR ] A hhﬂi. H bf'ld. i'

i No: =% /pA, (-0 [0 £

; . Lo ) - . ' / y

; _, Copics (o the:- : : ' 4

; y e - Regional Police Officer, Hazawra Region. Abboitibad for favour '

i . ’ ' ' - .

14 ' e ¥ IR N

;// information with relerence o his otfice Bodst: Nos 740 dated 04-01-2013

-E- . 2. DSP Bavelian Tor necessary action. ’
o o

A\

N

|
’ £ ) oL
conmmissions.
M Therefore, he is re-instated into Service with immediate cltect.
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LFrom:- - mhe L,.uurerlnt~n~en: ol ¥nlice;

<~

e -y
P

.

s ——

“avcll il

L -. . the 1;~t11c+ Lolice Officer,c‘

0uo*+abac.~

m;).~* JX | / Tated Yave lxpn,r‘w /g//_71j.

bubject:- . CalLE B
T AEMC: S , L e e
" S Aiﬁ@ly'IQiér-ro geur office dairy

To.80/xr4 dated 14;1.?q15; oL .?

It is su0m1fteﬁ +hat I nova hnqulry

'dﬂaant EX*WC»IUl vopbtgblo Junald Tzud Ko. 42 3 reielved
ifrom your booﬂ oi ices e

Lt is ~fherefoié'réqueé%éd.plééée’proiidé
pr'v1ous enqulrd file of- thp ualo bnnbrabl so that 1enovo

anqulr, can be compluted w1fnln fblblf tlme please.

. . ﬂ“* \ .»" - .
AL o :ﬁﬁ;supe' rfon renf ‘of Lollce
o N . °¢Vellaﬁ. CoLe

\' NDHIY - .




T he Provmcnal Polxce Ofﬁce1

ae Khybe:r P'\khtunkhwa Peshawar. @
< To:r- The DlStI‘ICt Pollce Ofﬁuer : -

Abbottabad

No. /// /Legal d‘ned ;Peshawar the &/ 47~ /2013

Subjeet:  APPEAL AGAINST THE, ORDER OF DPO ABBOTTABAD
DATED 10.11. 2011

Memo;

: - Please refer to your oﬂlce letter No.81/ dated 11.01 20130n the subject
cited above.

\

The Denovo Enqun y fi ]e (in original) in respect of Ex- Constable Junaid 1

Daud is sent herewith for ta!\mg furthf,r necessary action as desired. s |
\ |

\

AIG/LEGAL
For Provincial Police Officer

| Khyber Pakhtunkhwa, Peshawar.
: ‘ No. /I egal -
i Copy of above'is forwarded to the Deputy Inspector General of Pollce

Hazara ,Region Abboltabad wiT: his memo:No.336/PA,dated 14.01 2013 for information
please. - :

AIG/LEGAL
For Provincial Police Officer
Khyber Pakhtunkhwa, Peshawar.

S RUECHT P*‘"‘e Cificer Abboﬁabzi‘ L
 uonﬁdenuaL;;;'

E—— \ e —— - —¢)
. . l:\\ [\' (h - ) r.‘..i




OFFICE OF THE DISTRICT POLICE OFFICER ABBOTTABAD. @
No, 3209

Re /PA, Dated Abbottabad the 0312 /o015

To: - The Deputy [nsp:'ector General of Police, 2 o s .
Hazara Region Abbottabad - . R 2 AIY I}
- T Y L B
-SUBJECT: - APPEAL. = CooTr ) 3
MEMORANDUM R ,
: Kindly refer to your office Memo No.8561/PA, dated 19.11.2012.-

_ o
It is submitted that AIG Legal in his letter bearing No. 3256/Legal ‘ ;
dated 1.11.2012 has exaggerated the real things and

there-in that « E.0 in his findings st.

law due to some lacun [ i

J S S,

y kindly be considereq” whereas, in his finding report the
E.O (DSP Cantt:) has also mentioned that “ the undersigned reached to the concl

usion that at the
aid Daud wag drunk

ard. FSL report has also confirmed that he was

time occurrence: Constable Jun

drunkard by analysis of his blood and Urine sampies

To sum up-lhe whole it is submitted that;

* 1. The sacked recruit wa

s discharged under i?.R 12.21 based upon hi‘s proved misconduct
and criminal act, As envisaged in P.R no '

1’.1’(12.21. o h : o
2. | His appeal was dismissed/ rejected from ysour august office.
3. Woﬁhy P

éppeal lies'against the order of discharge under
1 o

i

rovincial Police officer Khyber puk
* written ordel“' bearing : '
- this office,

4.7

htoon Khwa did not accept the application as no

the signature of second appellate authority has so far been received in

5.

DISTRI ICE OFFICER
ABBOTTABAD

< b b ot A ﬂ,s |

kel |
| s e Pt

' ~%@(A \

{ -ﬁ




CHARGE SHEET.

L, Mulménmad Karim Khan District Police Officer
Abbottabad, as competent ‘authority, is hereb); charge you Recruit/ Constable Junaid No.479 as
follows:- o | ‘ |

Fhat durmb initial period; you were undm -going recruit
course at PTC, had cokhded your Motor-bike with a Motor Car near PMA- By pass on
10.11:2011 .when, allebedly you were in intoxicated condition. In order to confirm or otherwise the
fact of your being in drunkard condition, you werc taken to DHQ .I-Iospital Abbottabad. The
expért’§ report received was in positive which was followed. by regiétration .o'f case IR
No.848/2011 u/s 8/11 PS Cant:  You were diséharged under P.R 12.21 vide O.B No.388 dated
15.11.2011. Subsequently in adherence with the directives of Additional Inspector General of-
Police, H.Qrs, Khyber Pukhtoon Khwa Peshawar vide his bftice Memo No. 07/2013 )}0~u were

re-instated and de‘novo enquiry.is being ordered.

i -

} ' By the reasons of above, you appear to be guilty of

f . .

i misconduct under Police disciplinary rules 1975 and have rendered yourself liable for major A
punishment. You are therefore directed to submit your written defense within seven days of the

receipt of this Charge Sheet. S - _ "

Ee RSl B

ofhcel/ Commlttee wulh in the spec1110d report, lallmg, which it shall be presumed that you have no 'tl ;

delense to put in ‘and in that case ex-parte ac‘uon shall follow against you.
b | | 1
Intimate whether you desire to be heard in person. A

i
i

statement of allegation is enclosed

i
i
|

bbottabad.

|
|
|
|
|
A - Your, wullcn defense, if any should reach the enquiry -




DISCIPLINARY ACTION

1, Muh.ﬁmmad Karim Khan

. District  Police Officer
ad,, as Competent authority ch

arge you Recruit/ Constable Junaid N0.47
belcg)w‘which rende

Abbottah

9 for cretin
omissions and commission as elaborated

r you liable to be procégéjed
departmentally. e

against

STATEMENT OF THE ALLEGATION. -

H
11
i

That durin

g iﬁitial period, you were
PTC, had collided your Motor-bj

ke with a Motor Car near PMA-
allegedly you were In intoxicated condition. In order to confirm o

under-going recruit course at
) R
By pass on 10.11:201 l.when,

r otherwise the fact of your
being in drunkard condition, you were taken to DHQ Hospital Abk

’s report
recetved was in positive which was followed by reg; ion of

Cantt: You were discharg

adherence ‘with the directives of Additional Inspector General'bl' Police, H.Qrs, Khyber Pukhtoon

Khwa Peéllawar vide his office Memo No. 07/2013 you were
re-instated and de novo enquiry

is béing ordered. : '

For the purpose of sery

tinizing the behavior/ conduct of said
accused official with reference to the

above allevgal'ions, M
appointed as Enquiry Officer who shall in accord

ance with the
reasonable opportunity

%

i

_ L d

1. Qazmay Hayat DSP Investigation is A %
H

of hearing to the defaulter, furnish f

provision of ordinance, provide . '

ndings within 20 days of the reccipt of
this enquiry, thereby avoiding unnecessary

adjournment in the proceedings of deparimental
enquiry. ‘

.

L

Y |

», _— | ]

2y . Dist ¢ Olficer, L

N / bbottabad. ‘ _.

7,/ 12\ :
o ‘
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From: - The Provincial Police Officer,

Khyber Pakhtunkhwa, Peshawar. @
To: - The Deputy Insbector General of Police,

Hazara Region, Abbottabad.

No. 32 (é /Legal, Dated: Peshawar the:

Subject-  APPEAL | R
Memo:- '

Please refer to your office letter No. 7738/PA dated 19;"1 0

The appeal of Constable Junaid ljaud No. 479, has already been
considered and accepted by the competent authority i.e. Addl: IG/HQr, with

direction to re-instatement him in service and Initiation of denovo

proceedings. While complying CPO directions, DPO Abbottabad, nominated
DSP Cantt: Abbottabad to conduct denovo enduiry against the official, who

in his findings report stated that he (Junaid Daud) has been acquitted by the

court of law due to some lacunas therefore, his appeal may kindly be
considered. The DPO insteac} o ﬁnalizé- the enquiry (being competent
authority) send it to your good %f;‘ﬁce for fu"rther order and disposal.

It is therefore, reque:'sted that DPO Abbottabad being competent
authority, may be directed to‘dispose of the enquiry of Constable Junaid
Daud and submit fina| deé.ision if any to this office, Complete enquiry file

(in original) is returned herewith,
W"{) e Wos

M\'\ ' "!py' - , - (%A‘ p
?/\j Yo \

. * (MOHAMMAD FAYAZ KHAN)
}!@}7 o - AIG/LEGAL .
/-5/ For Provincial Police Officer,

/M /] l Khyber Pakhtunkhwa, Peshawar.,

2

a7e. ABferrezma -

010,




" BRIEF OF ALLEGATIONS

Subject :-

ENQUIRY AGAINST FC JUNAID DAUD DISTRICT
ABBOTTABAD. T

1
B

Recruit Constable J unard Daud No 479 was found in intoxicated

position while traveling towards PMA cressmg met on Motor Cycle accident -

- with Motor ‘Car. He was sent DHQ Hosprtal for medtcal opinion. Result was’

received in positive. As a result case vide FlR No. 848 dated 10.11.2011 U/S 8/‘11
Article PS Cantt has been registered agamst h1m He is under going Recrult
Course at PTC Hangu and unfir to be retram in Polrce Department as he had
given a bad name to Pohce Department therefore he 1s discharge from Service
under PR 12 — 21 with effect from 10.11. 2011

Denove énquiry was entrusted to undersrgned with the direct'ron
to finalize the enquiry within shortest possrble trme
ENQUIRY PROCEEDINGS. -~ ,

I proceeded accordlngly and called the followings:-

1. AST Pervaiz /C PP Sakandarabad P . ‘
. | FC Nazakat No. 736 PP Sakandarabad ' '
3. - EBEx- constable Junaid Daud No. 479 '

Their statements are recorded and placed with enqurry file.
From the recorded statement of -ASI Pervaiz and Nazakat No.

736 and perusal of case file it has been prov red that Recruit Constable Junaid

Daud No. 479 was mtoxrcated During' 'the course of investigation his guilt was
) ———

proved by the medical report and as well as FSL: report Any how during hearing

__._-—-""'-__
of the case in the court of law prosecutron has‘ failed to prove his case due to

which he has been acquitted by the court. Court orders are attached for ready ‘

‘f»

relerence.

FINDINGS.

From the above circumstances; during the course of inquiry the

undersigned reached to t ]

Junaid Daud was drunked, FSL report has also conﬁrrned that he _\mg_g’mk.hy

analysis of his blood and urine samples Anyhow e has been acquitted by the

court of law due to some legal lacunas therefore, his appeal may kindly be

Y,

i

consider.
"

Su_hrnitted please.'

uperintendent of Police,
Canitt Abbottabad.




Phone No.0992-9310021.
Fax N0.0992-9310023

From: The Deputy Inspe ~';t'voAr éeneral of
: : Hazara Region (Abbottabad) . - M

Tor "The Provincial Police Officer, -
- - Khyber Pakhtunkhwa, -

- - Peshawar. - :
Attention (AlGLegal) -~ )

No. 8374 - IPADated Abbottabad, the 8 A% 12012,
 Subject " APPEAL -

-Memo:

Kindly refer to your office Niemo: No. 3256/Legal dated
01-11-2012. | | ’

The complete enquiry file (in originéi) as mentioned in your

P A letter.is not attached/received, which may kindly bé.sé’h’i to this office to prc’;céed

P further in the matter please.

»"Dep,uty.l peltor G
Hazzfa Region ARbottabad

ORISR AP

]
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OFFICE OF THE DISTRICT PQI%E OFFICER ABBOTTABAD.

NO Xéﬂ oIl PA, Dated Abbottabad the / % / ZS ' /2012

; To:- ' The Deputy Inspector General of Police,
' Hazara Region Abbottabad

SUBJECT:- APPEAL.

MEMORANDUM

Kindly refer to your office Endst: No. 4172/PA dated 6.6. 2012 Endst:
No.5216/PA, dated 24.7.2012 and this office Memo No. 1584/PA dated 12.6.2012.

?
|
It is submitted that since the explicit orders upon the application of Ex- ’l
¢
Constable Junaid who was discharged under PR 1221 v1de this office order dated 10.11.2011 had E

i

not been issued by the appellate authority, thcreforc denovo enqulry was ordered. DSP Cantt was .

entrusted denovo enquiry. - ‘ ‘
The Enquiry Officer during the processes of denovo enqtiiry has

proved the allegations based for the dischargezdf the applicant. ¢

However, complete enquiry file is sent herewith for further orders and

disposal please.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.__208 /ST Dated 25 /1/ 2017
To ' ,
The D.P.O, '
Government of Khyber Pakhtunkhwa,
Abbottabad.
Subject: - JUDGMENT 'z

[ am directed to forward herewitlh a certified copy of Judgement dated
18.01.2017 passed by this Tribunal on the above subject for strict compliance.

! S
'
.
A

Encl: As above ' ' |

RJEGIS'TRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

| . . . .
|
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' BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K, PESHAWAR

Service Appeal No. 1051/2013. | |

A Junald Daud s/o Ghulam Daud Ex- Constable No. 479 r/o House No. RL 270,
 Khola Kehal, District Abbottabad. } i

(Appellant)

VERSUS

1. Inspector General of Police; Khyber Pakhtunkhwa, Pesh:awar.
2. Dy: Inspector General of Police Hazara Region Abb-ottaliaad ,

3. District Police Officer, Abbottabad.
: (Respondlents)

Para wise comments on behalf of Respondents

Respectfully Sheweth A ' \

- Preliminary objections.

1. That the appellant has no cause of action. |
2. That the appellant has not come to this Tribunal with cléan hands. |
3. That the appeal is-bad for misjoinder and non joinder of necessary parties.
4. That the appellant is estopped by his own conduct. ’
5. That the appeal is barred by law.
FACTS |
Para No.1 - Para not related needs no comments. . !
Para No. 2 Para pertains to record hence no comments. .
‘ ‘ : |
Para No.3 Para to the extent of returning to his house islﬁot related needs no

comments while rest of the para incorrect. The appellant had collided
his motor cycle with a motor car near PMA bypass on 10.11 2011
while he was drunken. In order to confirm this fact he was. taken to
DHQ hospital Abbottabad. The report was recei\|fed in positive which
resulted in registration of case vide FIR No. 848/2011 u/s 8/11 PS

~Cantt. So the plea of appellant of false mvolvement is totally baseless

& frivolous.

s




" Para No.‘ 4.

Para No.5 ,
.- Para No.6.
Para No.7.

Para No. 8.

Para No.9.

) Para No.10. -

ParaNo. 11.

Para No. 12.

The appellant. was d1scharged from service after fulﬁllment of all

codal formalities as the charge agamst the appellant had been proved :

Pertains to record needs no comments. -

Para also pertains to record hence, no comments.

Para correct hence no comments.

" The appellant was discharged from service after fulfillment of all

codal formalities. The appellant was issued Charge Sheet, Statement
!

of Allegation and Final. Show Cause Notice. Moreover, he was

provided opportunity to defend himself so the punishment order

passed by the competent authority is in accorda'nce with law. The

plea taken by the appellant regarding acqu1ttal from criminal case

and its effect on departmental proceedings is of no value as the
departmental proceedings and criminal proceedings are two different

entities and can run side by side. l
Para pertains to record hence no comments. |
Para pertains to record needs no comments.

That during enquiry allegatidn of his intoxication lilas been proved so,
the competent authority issued him Final Show'Cause Notice and
after fulfillment of all codal formalities the puniishment order was

passed which do commensurate with the gravity of his offence.

Para is for the appellant to prove.

GROUNDS. | |

A.

Para is totally false and baseless. As the punishmfent order has been
passed after conducting a full fledge enquiry, the appellant was
provided opportunity of defending himself therefore, the order is in

accordance with law, facts and material available on record..

“Para incorrect. The appellant at the time of ;aécident was got
examined from Doctor in DHQ Abbottabad and the report of Medical
Officer transpired that the appellant was drunken a’t| that time.




|
" Para incorrect. At the time of occurrence he was in drunken condition

which was initially complied by the Medical report of DHQ hospital
Abbottabad and later on the FSL report was also received in posiﬁve.
So the entire proceedings are in accordance With law, facts and
norms of justice. .

Para to the extent of satisfaction by the proseéution is not related

needs no comments while rest of the para is incorrect hence denied.

As explained earlier that criminal proceedings and departmental

proceedings are two different entities and can run parallel. The fate

-of criminal case has no binding effect on departm’ental proceedings.

Para explained earlier hence no comments. !
|

It is therefore, requested that the appeal of the appellant being devoid

its legal footing may graciously be dismissed with cost.

/:
rovincial Police Officer,
Khyber Pakhttinkhwa,

Peshawar.
( Respondelnt No.1)

cgiénal Police Officer,
Hazara Region, Abbottabad/

(Respondeln'_c No.2 ) -

-

District Police Officer,
Abbottabad
Respondent No. 3 )

M e b T g s Ty

A = ——————— o broar g s
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HAWAR.

BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K, PES]
Service Appeal No. 1051/2013.

Junaid Daud s/o Ghulam Daud Ex- Constbale No. 479 r/o House No. RL 270,
Kohal Khail, District Abbottabad.

(Appeuan? |

VERSUS
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
- 2. Dy: Inspector General of Police Hazara Region Abbottabad

3. District Police Officer, Abbottabad.
‘ : (Respondents)

AFFIDAVIT.

We, do hereby affirm on oath that the contents of written comments are

true to the best of our knowledge & belief and nothing has been concealed from the

honorable tribunal.

Submitted please.

Provincial lice@élcer,

Khyber Pal%:htunkhwa,
- Peshawar.

( Responc!ient‘ No.1)

~Regibnal P;o 1ce Officer,
Hazara Region, Abbottabad.

( Respondent No. 2)

District;Pollice Ofﬁcer,.
Abbottal|>ad
( Respondent No. 3 )
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Recruit Conslabk Junaid Daud No. 479 was dtscharw from

((J/ service under Police l{ulc 12-21 vide OB No.388 datcd IS-112200 1 with clleet

from 10-11-2011. 1{e preferrcd an appéal before the Provincial Police Officer
Khyber_ Pakhtunkhawa f’eshawar and Regional Police Officer vide his memo: No
1967/Legal da(ed 31-05- 2012, upon which this office was directed 1o re-instate
him

in service and de-novo proceedmg initiated against him. He was re-instated

in service and after fulﬁliment of all proceduraj formalifieq Qamar Hayat DSP

Investigation wag appointed (o conduct de-novo enquiry against him

During  de-novo enquiry the

lnqmry Officer rcmhui to lhc

usnclusnon that at time of occurrence he was in a dnunkdrd condition which was

initially -complied by the Medical rep/nl of DIIQ IIosplml Abbottabad & the FST,

report has also received in positive.

In the light of ﬁndings of Enquiry Officer, allegation of misconduct,

. N j
registration of IR, his state of being drunkard subsequently have been proved

against Recruit Constable Junaid Daud No.479 by FSI. report. Original order of .
k. Discharge from service by District Police Officer Abbottabad under I'elice Rules

jf\, e ~/7¢ 12-21 has become ;ustlhul

and lhuelmu it is clear 1ha1 the Offici;

al shanld not e
/-— tr~17 d!lowed to keep serving in Police as he shall being bad name (o department. -
Hence, he is discharge from service under Poljce Rule 12-21. "
B )
g DIS‘II‘!CI Police Ofticer, |
VA ' , Abboitabad, -1
No 29877 .S?fl)nred 2.6, a5 o
- Copy to the:-
1. Provincial Police Ol"f“u.r Khyber Pakhtunkhaws "eshawar o
W/r 1o memo: No. 3256/legal dated 0]-4 2012, _ :
2. Regioml Police Officer Hazara Region /\hhmm[md for ’\
lavor oflnfonnduon w/r (o his memo: No, 2204/PA dated 19 03-2013, ’f
O B-A'D - /o v ‘: | W
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BRI FEDL AL A

that in
on oi !

I, MULIAMMALD ALT KITAN. District Police Cfficer
- Abbottabad. as competent authority charge you Recruit/ Constable Junaid No. 179 as Tollows:-
A .
That during initial period, you were under-poing recruil course at

I PC, had cottided your Motor-bike with o Motor Car near PMA- By pass on 10.11.201 Lawvhen.

allegedly you were 1n intoxicated condition. n order to confirm or otherwise the  fact of your
being in drunkard condition. you were taken to DIQ Hospital Abbottabad. The expert’s report
received was in positive which was followed by rcgislrul-iun of case IR Me: 8482011 u/s 8/11
PS Cantt:  You were discharged under PR 1221 vide O.B No388 dated 15.11.2011.
Subsequently in adherence with the directives ol Additional Inspector General of Police. HL.Qus.
Khyber Pukhtoon Khwa Peshawar vide his office Memo No. 07/2013 you were

re-instated and de novo enquiry is being ordered.

< During de novo enquiry the allegations have Teen proved against

you.

P

Keeping in view the above said aticgation on your part. vou are hereb;
called upon 1o show cause finally with in seven days of the receipt ol this final show cause notice as
why you should not be awarded punishinent under the Police disciplinary Rules 1975, H your writte
! : replytis not received with in stipulated period it shall be presumed that you have no delense o olter. Vo
are also permitted o appear before the undersigned 31 you so desire.

’.
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folnoasd - BESEARENCE

Pt é;f\ Phote H0.0992-9310021
4 777 ) Fax  M0.0992-9310023

/! , :
The Deputy Inspector General of Police,
Hazara Region (Abbottabad)

J " To ' The District Police Officer,
: Abbottabad.

No. RR0%  pA Dated‘Abbotla‘bad,the /775 2013

e | . Subject APPEAL

?1 o . Memo: ‘ _ o

| P!eése refer to your office Memo: No. 544/PA dated

05-03-2013. |
The Worthy Regional Police Officer Abhottabad has

recorded the fol|oWing remarks on it:-

“DPO is the competent authority. In this case he proceeds
as per rules”. '

- \

The ' de-novo enquiry received with your letter under |

reference is returned herewith for further necessary action.

Regional Police Gfiicer,
Hazara Region Ablottabad
(C.O:Gul Bibij -

._-...r- .—-_—-“
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OFFICE OF THE DISTRICY l’()LILI‘ Qi TICER ABB()! h\BAl) S

NO. . 544 A LE

To ~ The Regtonal Police Officer,
flazara Region, Abbottabad.

SUBIECT: APPEAL

MIEMORANDUM

A !'4"1 iezars

n/\m)@? iv‘é‘%)")g

A

Kindly refer to your ofhice Tndst: No;74/PA (l;m':d 4-01-2013.

In adherence willh the directives of Addl: Inspc«.tni General of

Police, Headquarters Khyber Pakhtunkhwa Peshawar, issued vide hnq office Mey

No: 07/legal dated 01-01-2013, received in this oftice vide your above cited

relerence: denove enquiry was ordered and has been conducted-

‘The same is sent herewith for yours kind perusal and further

orders please.

ke G 3 L‘;&\"‘)\tlﬂ |

e e ——— S A ST -

DISTRICT POLICE OFFICER,
ABBOTTABAH,

/J}-ew- !‘W‘;@C v /)/ },




b fos
SUBJCT. ENQUIRY AGAINS

I FC JUNAID DAUD DISTRICT
-y ‘ .
ABBOTTABAD
ABBOTTABAD
BRIEF OF ALLIGATION:.
BRIEF OF ALLIGATION.

Recruit Constable Junaid Daud Ng. 479 was found in intoxicated
position while fraveling towards PMA Crossing on Motor Cycle accident wit),
Motor Cycle. He was sent DHQ Hospital for medical opinion .Result was received
I positive. As g result case vide FIR No 848 dateq 10-11-2011 Us 8/11 Article pg-
Cantt has been registered sigainst him He is under going Recruit Course a¢ PTC
Hangu and unfajy fo retrain in police Department ag he had given a bad name 1o

Police Departmen, therefore he ig discharge from service under PR 12-21 wiry
effect from 10 12011,

Denove enquiry was Aemrus‘led to undersign wit)) (he direction 1,

finalize the enquiry within shortest time.

Enquiry Procccding:

Iproceede_d accordingly ang called fallowing:
ASI Perviz 1/¢ pp Skanderabad,

I'C Nazakat No 736 pp Skander'abad

Ex Constable Junaid Dayd No. 479

Wb =

. Their statemen are recorded and placed with enquiry file already
and they stated that their Stalements are same as they given before. From the
recorded statemen of ASI Perviz and Nazakat No 736 and perusa) of case
file it has been Proved that Recryjt Constable Junaid Daud No 479 was
Antoxicated. During the course of investigation his guilt was proved by the

medical Feport and as we| 45 FSL report -Any how during hearing of the
case tn the coup, brosecution has fajled 1o prove the case due o which he
has been acquitted by the court,

FINDING

A From the above circumstances during the course of enquiry (he
undersign reached 1o hjs conselation thaq ¢ the time of occurrence Consiable

Junaid Daud was drunkard | FSL relm_wlmsﬂ15_9__(}5)_131}11;91@ that he wggq

drunkard ..b)fj‘!I!_i!!.Y.ﬁiE-Qﬁhis.‘hl.ond.._muuu‘.ii’_ls.§31!J)J'2..|.§§-, Any how the applicg
s acquitted '.d*ue to Im;{'e of Prosecution, so chtqrges leveled against hip, are
not proved, Therefore hig appeal could be consid lligherj_'gpg,ij!mﬂ[
he has the righy ofappeal, - -
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Dyv: Superintendent of Police.
Havelian Abbottabad.

To o The District Police Officer.
Abbottabad.

N //7 dated Abhbotiabad the 7'2. 25

subjects ORDIR,

Kindly refer to your oflice No 80/PAdated H1.01.2013.

1t submitied that Denovoe enquiry against 15y -—-constable Junud
Daud No 429 reewtved [rom vour good office i this regard. it s bring o your Lind nonice
that the inttial report uguinsl the above constabte was made by the undersigned while

{ posted as SDPO cantt.

: ' It is Lherelore requested that Denovoe enguiry may please be
cntrusted woany other police officer hecause fdings opimion of undersigned can be
clizllenge onany siep

Submitted please. .

[Yy: Superiittendent of I'olice,

) rd
e ) / 7‘
N 7 > < [ -

,»""i’ i N .',/(/“\_




Additional hspector General of Palice, Headquarters, Khyber Pakbtunkhwa, :

. |

Peshawar vide Memo: No: 07, dated 01-01-2013 who being Competent Authonity ¢

: ¥

Chas accepted the mercy petition ol applicant/ P x-Recruit Coastable Junaid Dand
14

ORDER

Pns order ix being sued in adherence and foltow up of order of

N 429, who was discharged under Police Rules 12221 By District Palice OFffcer, #
Abbottabad vide order Book No: 388 dated 150 12611 Forr cortatn omissions amd . *
COIMMISSIONS. ¥
k
Therefore. he is re-instaled into Service with _immediate cftect.
ilaever. the fale of gap period the applicant renained out of service, will be :
docided after the corapletion of denova enguiry '
I
As required by Congetent Authority vide above rofered Joer,
denove enquiry will he conducied auainst above mentioned sacked Police
7
FeoruittConstable, for which he wilt be issued Charge Sheet and disaiplivgg
action,
N o ABdul Aziy AL ISP G tavelng s pomitaiod an bspiny
Oiteer., ]
s 1 N
Districi i’n‘\iv«: Piticer .
) }/;“‘?thni abfud,
, (]3] 2047 !
No: AL T t S0 /
Copies (o the-
. Regional Police Officer. Tazarn Region, Abboitabad for fhvour
information with rederence (o his oflice Fodat: Nos 7050A . dared O3 6422013,
2 DSP Bavehian Tor necessary action, ’
{
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‘ h 5 i .
The  Provincial Police Officer,

Khyber Pakhtunkhwa, Peshawar. | @
The District Police Of. ficer, .

Abbottabad.

No. /l//  [Legal dated Peshawar the ;&7 - /2013 _
Subjeet: APPEAL AGAINST THE ORDER OF DPO ABBOTTABAD
' DA'[‘E.D'IO.I]TZUII.

Memo:

Please refer to your office letier No.81/ dated 11.01.20130n the subject
cited above, -

The Denovo Enquiry file ( in original) in respect of Ex-Constable Junaid
Daud is sent herewith for taking further necessary action as desired.

A\

AIG/LEGAL
For Provincial Police Officer
L o Khyber Pakhtunkhwa, Peshawar.
. No. /Legal, Co
Copy of above is Torwarded to the Deputy Inspector Genesat of Police,

Hazara ,Region Abbottabad w/r his memo:No.336/PA,dated 14.01.2013 for information
please. . - : ’

AIG/LEGAL, _
For Provincial Police Officer
Khyber Pakhtunkhwa, Peshawar.
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OFFICF OF THE DISTRICT POLICE OFFICER ABBOT"IAI’ AD. @

NO. 52/7 /PA, Dated Abbottabad the 03 ~72 /2012

To: - The Deputy lnspcctm General of Police, “
. Hazara Regjon Abbottabad i ce /‘?C}‘p;’ :
P ) NS IRy
SUBJECT: - APPEAL. o g
MEMORANDUM

Kindly refer to your office Memo No.8561/PA, datd 19 | 1.2012.

It is submitted lhdt AlG Legal in his letter bearing No. 3256/L egal

dated 1.11.2012 has exaggerated the real things and altemipted {o (wist the facts by menllonmg
there-in that “ E.0 4 1 his findings stated that he ( Junaid Daud) has been acquitted by the Court of
law due to some lacunas, therefore hls may kmdly be considered™ whereas, in hi finding report the
E.O (DSP Cantt:) has also mentioned that « the undersigned reached to the conclusion that at the
time occurrence Constable Junaid Daud was drunl\md FSL report has also conlirmed that he was

drunkard by analysis of his blood and Urine mmpleq
o To sum up the whole it s submitted (hat;
L. The sacked recruit was discharged under P R 12.21 based upon his proved misconduct

and criminal act, Ag envisaged in P.R no appca! lies-against the order ol dis-harge under
PR 1221, L

2. His appeal was dismissed/ rejected from your august office. _

3. Wonlhy Provincial Police officer Khybel Pukhtoon Khwa did not accept the application as no
writlen order bearing the signature of second appellate authority has so far heep received in
this office. 4

4. The undetsigned being competent authority to award punishment has not disuretion to set-a

side prewous discharge order.

5. During subsequent department enquiries the incrimination basing his discharge from service

has been proved, therefore, his re- nstatement in service will not be justified.
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CllARGl SHEET.

l’oiicc Officer

Abbottabad, as competent authority, is hereby charge you Recruit/ Constable funaid No.479 as

o, Mulmﬁnm:id Karim Khan District

follows:-

That during initial period, you were under-going recruit
course at PTC, had collided your Motor-bike with a Motor Car near PMA- By pass on
lO.l_ 1:2011.when, allegedly you were in intoxicated condition. In order (o confir or otherwise the
fact of your being in drunkard condition, you were taken to I)HQ Hospifal Abbottabad. The
expert’s report received was in positive which was foltowed by registration of case IR
No.848/2011 u/s 8/11 PS Cantt: You were diséharged under P.R 12.21 vide 1.3 No.388 dated
15.11.2011. Subsequently in adherence with the dircctives ol Additional Inspector General of
Police, H.Qrs, Khyber Pukhtoon Khwa Peshawar vide his office Memo No. 07/2013 you were

re-instated and de novo enquiry.is being ordered.

By the reasons of above, you appear fo be guilty of
misconduct under Police disciplinary rules 1975 and bave rendered yourself liable for major
punishment. You are therefore directed to submit your written defense within <cven days of the

receipt of this Charge Sheet.

Your written defense, il any should i1cach the enquiry
officer/ Committee with in the specified report, faiting which it shall be presumed that you have no

defense to put in and in that case ex-parte action shall follow against you.

Intimate whether you desire to be heard in person. A

-\//"’ . o //’
)\7 7 - Disfyity Police Officer,

f// (J/'} C/ _ - ’,-‘Yi;botlah:ul.'»

statement of allegation is enclosed

~—




R

omissions and comn

departmentall y.

v

allegedly you were ir

received was in positi

Cantt: Yqu were disc

re-instated and de noy

b
}

1

]
. ] Ny . -
accused official with

appOi!‘]led as LEnquiry

this enquiry, thereby

1
enquiry.

being in drunkard condition, you were taken to DHQ Hospital Abbottabad. 11

adherence with the directives of Addttional Inspector General of Police, I1.Qrs, ¥

reasorlable opportunity of hearing to the defaviter, furnish findings within 20 day=

I, Muhammad Karim Khan District  Police Officer

'Al)boltaba(l,, as Competent authorityv charge you Recruit/ Constable Junaid No.479 for cretin

is;sion as elaborated below which render you liable (0 be procecded against
STATEMENT OF TIF, ALLEGATION. o
e A LML ALLEGATION.

That during initial period, you were under-going recruit cowrse gt
- 1

PTC, had coiii(led“your Motor-bike with a Motor Car near PMA- By pass on 10 l.é()l l.when,

1 intoxicated condition. In order to confirm or otherwise the  fact of your
' CXpeIt’s report
ve which was followed by registration of case FIR No.848/2011 u/s 8/1] PS

harged under P.R 1221 vide O.B No.388 dated 15.} 1.2011. Subscqﬁenlly in

hybcr Pukhtoon

Khwa Peshawz_lr vide his office Memo No, 0772013 you were

0 enquiry is being ordered.

For the purpose of scrutinizing the behavior conduct of said
reference to the above allepations, M. Qazmay Hayat DSP Investigation is

Officer who shall in accordance with the provision of ordinance, provide -

of the receipt of

avoiding unnecessary adjournment in (he proceedings of departmental

¢
4
Dis ggwk‘cﬁ) ficer,
hottabad,

[,
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From: - The Provincial Police Officer, ' p?/////y

Khyber Pakhtunkhwa, Peshawar. ﬁ

To: - The. Deputy Inspector General of Police, —
Hazara Regijon, Abbol‘tabad.

No. 22 (é /Legal, Dat‘ed. Peshawar the- / — /( "‘_*_:42012 PR,

Subject:-  APPEAL “
Memo:-

PRt
ast

Please refer (o your office Ietter.No. 7738/PA duted 19102’01i
The appeal of Constable Junaid Daud No. 479, tias already been

considered and accepted by the competent amhority Le. Addl: 1G/HQr, with
direction to re-instatement him in service and initiation of denovo
proéee(lings. While complying CPO directions, DPO Abbottabad, nominated
DSP Cantt: Abbottabad to condAuct denovo enquiry against the official, who
in his findings report stated that he (Junaid Daud) has been acquitted by the
court of law due to some lacunas therefore, his appeal may- kindly l?e
considered.- The DPQO instead to finalize (he enquiry (being competent
'authority) send it to your good office for further order and disjosal.

It is lhefefore, requested that DPO Abbottabad being competent
authority, may be directed to dispose of the enquiry of Constable Junaid

Daud and submit (jnaf decision if any to this office. Complete enquiry file

(inoriginal) is returned herewith.

RN wo; ‘ - /)a,
T f =
'\/ ¢ \ - i

N .

n (MOHAMMAD FAYAZ KHAN)

Q,% 2 AIG/LEGAL, |
4V - For Provincial Police Officer, b

/M /1 | Khyber Pakhtunkhwa, Peshawar., -
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position whﬂe traveling towards PMA

with Motor "Car. He was sent DHQ Hospl

recely
Article.
Course al

given a bad
under PR 12 - 21 with effect from 10. 11.2011

{o finalize the enquir

NQUIRY PROCEEDINGS. R

I~

© 736 and perusal of case file it ha

Daud No. 479 was intoxicated. Durin
J—

proved by the medical report and as well

which he has been acquitted by the court. C

' -

,. ———— *
S ‘-Amumm}ﬁ

a0 .

\

Subject:- - ENQUIRY AGAINSTFC JUNAID DAUD DISTRICT
' ABBOTTABAD. | -
" BRIEF OF ALLEGATIONS | |

Recruit Constable Junaid Daud No. 479 was found in intoxicated

crossing met on Motor Cycle acsident

tal for lnedical opinion. Result was
o. 848 dated 10.11,2011 U/S 8/11

ed in positive. As a  result case vide TIR N
m. He is under going Recruit

PS Cantt has been registered agalmt hi

{ PTC Hangu and unfir to be retrain in Pohce Departmenl as he had

name to Police ‘Department, there[ore, he is dnschargc from Service

Denove enquiry was entmsted to undcmgned with the direction

y within shortest posmble time.

1 proceeded accordingly; and called the followings:-

ASI Pervalz /C PP Sakandarab'\d
FC N'\zakat No. 73() PP Sak'md'lrahad

Ex-constable Junaid Daud No. 479.
Their siatements are recordcd and placed with enquuy file.

ed st‘\tement of ASI Pervaiz and Nazakat No.

s been proved that Recruit Consla: hie Junaid

From the record

g the gourse of mveshgatmn his_guilt was

as FSL report. Any how ‘during hearing

._,...—-—-"’—f
of the case in the court of law prosecution has failed to prove his-¢ ase due to

ourt orders are attached for ready

refcrence. T

From the above circumstances, duri}\g the course of inquiry the

undersigned reached to this conclusion. thal at the lime of QCCUITCILLS _Qggsmhle

lunal(WFSL

ood and urine samples. Anyhow he has been '\cqx'-ued by the

analysis of his bl

court of law due to some legal lacunas thcrefprc, ‘his appeal may kindly be

i

consider.
’ .
Submitted please.

uperintendent of Police,
Cantt Abbottahad.
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