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S.No. Date of order 
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Order or other proceedings with signature of judge or Magistrate

1 2 3

10/04/2013 The appeal of Mr. Khial Zamir resubmitted today by Mr. 

M.Saeed Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.
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Clerk of counsel for the appellant present. In pursuance ofi)08-07.7.01 J

the Khyber Pakhtunkhwa Service Tribunals (Amendment),i

Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013), the case is

I, adjourned on note Reader for proceedings as before on 27.08.2013.
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77.08.2013 Junior, to counsel for the appellant (Mr.Tawad Ahamd 

Advocate) present and requested for adjournment due to his 

Senior counsel was busy in Banuu Bench. Jo up .for

preliminary hearing on 09.10.2013.
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Appellant with counsel present. Mr.Ashraf Ali Khattak, 

Advocate filed Wakalat Nama on behalf of the appellant and 

requested for adjournment. To come up for preliminary hearing on

09.10.2' 13!
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Counsel for the appellant present and requested for 

adjournment. To come up for preliminary hearing on.25.11.2013.

. 05.11.2013

Member

Appellant with counsel present and submitted 

amended memo of appeal with spare sets. Counsel for the 

appellant contended that the appellant has not been treated in 

accordance with law/rules. The impugned appellate order dated 

30.07.2012 received by the appellant in pursuance of order of the 

Tribunal in Execution Petition No. 86/12 in Service Appeal No. 

637/10 on 08.03.2013, hence the instant appeal on 22.03.2013. He 

further contended that the appellate authority has not given due 

consideration to the appeal under Rule-5 of the Civil Servants 

(Appeal) Rules 1986 as well as Para-6 of this Tribunal judgment 

date 11.01.2012 in Service Appeal No. 637/10. Points raised at the 

Bar need consideration. The appeal is admitted to regular hearing 

subject to all legal objections. The appellant is directed to deposit 

the security amount and process fee within 10 days. Thereafter, 

notices be issued to the respondents for submission of written reply

25.11.2013

on 08.01.2014.

4

o
I for further proceedings.This case be put before the Final Bench25.11.2013
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Appellant in person and Mr, Falak Nawaz, DSP (Legal) on 

behalf of respondent No. 1 with AAG for the respondents present. 

Written reply has not been received. To come up for wrkten 

reply/comments on 12.5.2014.

28.2.2014

Appellant with counsel and AAG for the respondents 

present. Written reply has not been received. Another chance is. 

given for written reply/comments, positively, on 11.8.2014. w

. 12.5.2014

I
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11.08.2014 Appellant with counsel and Mr. Muhammad Tariq, ASI on 

beht^' of respondents with AAG present. Written reply received on 

behalf of the respondents, copy whereof is handed over to the
' r '*•

learned counsel for the appellant for rejoinder on 10.12.2014.
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Appellant with counsel Muhammad Adeel Butt* AAtW^r

the respondents present. The Tribunal is incomplete. To come up for 

rejoinder on 25.03.2015.

^ 10,12.2014

Reader:^

Appellant in p.erson and AddI: A.G for respondents present. 

Rejoinder submitted. The^ppeal is assigned to, D.B for rejoinder and final 

hearing for 09.06.2015.

25.03.2015

Chairman

Counsel for the appellant and Mr. Ziaullah, GP with 

(Legal) for the respondents present.
9.06.2015

Muhammad Tariq, SI 
Counsel for the appellant requested for adjournment. To come up

for arguments on 27.08.2015.

M1#ER
member

Vppelianl in person and Mr. Buseer. ASI aionguith AddI: 
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Appeal No. 628/2012
V-

recruitmenl he relied on theappellant was underage and^get 

medical certificate to be 20 years of age. Tf the execution petition

of the appellant was also fled, the appellant should have

challenged that order in CPLA. Without challenging the same,

this appeal • is also barred under rule 23 of the Khyber

Pakhtunkhwa Service Tribunal Rules 1974. For the reasons staled

above, this appeal is dismissed. Parties are left to bear their own

costs. Pile be consigned to the record.

Announced
30.10.2015

MemberMember

ri-
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., • Appeal No. 628/2012
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Appellant with counsel and Mr. HabibullaK, ASl alongwilh30.106.2015

Mr. Muhammad Jan, GP for respondents present.

>•

The appellant was appointed as Constable vide order dated

05.03,1970 in the K.PK, Police. 'I'he date of birth at the time of

joining service of the appellant was recorded as 21.01.1950. The

appellant claims that per his metric certificate his date of birth is

02.02.1954. In this scenario he instituted service appeal No.

637/2010 which was decided bv this Tribunal on 11.01.20,1,2. The 

said judgment shows that without setting aside the impugned

order dated 21.01.2010, the case was remanded/sent back to. the

PPO to reconsider appeal of the appellant. It was stated that• lltr

pursuant to this judgment, the appellant also filed execution

petition which also could not bring any fruit to him. In the

meanwhile, the respondenlTdeparlment also did not agree with

contention of the appellant and relxised to grant-.him- relief as

prayed for vide order dated 30.07.2012, hence this appeal.

Arguments heard and record perused.2.

The order dated 30.07.2012 was perused in which cogent’

and valid grounds have been given as to why date of birth of the 

appellant recorded at the time of joining service could not be 

replaced now. further this order, on the basis ol Police Rule 9.7 

and General Administration Department (Regulation Wing) letter

No. SOR-ll(S&GAS)5(40)/87 dated 15.02.1989 has refused to

alter his date of birth as he foiled to bring the matter to the notice

required and concealed his r '*of Department within two years as 

metric certificate at the lime of his recruitment. It seems that the 'T

'A
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IN THE PESHAWAR HIGH COURT. PESHAWAR
i *'

Amended appeal
In
Service Appeal No.628/2013

PetitionerKhail Zamir
VERSUS

Inspector General of Police & others Respondent

INDEX
Description of Documents Annex PagesS.No

Grounds of Appeal 1-51.
6"A”Copy of Certificate2.

«B»Copy of service book 7-73.
Copy of Matriculation Certificate “C”4.

“D” VfCopy of CNIC5.
U|^»Copy of order dated 21.01.20106.
wpnCopy of Departmental Appeal 

dated 17.02.2010
7.

Copy of Service Appeal 
No.637/2010

“G”8. liA-il

“H”Copy of order dated 25,01.20109.
it \ nCopy of amended appeal X710. it

ICopy of reply “j”11.
31 - 3>^“K”Copy of judgment12.
57-(ICopy of Executive Petition13.

Copy of Office memo “M”14.
Copy of reply to Memo15.

“0”Copy of order dated 08.03.201316. 6^
Copy of17.
Court Fee18.
Wakalatnama19.

Appellant
Through

Muhammad Saeed Khattak 
Advocate, Peshawar

Date: / /2013 k-
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

I' Amended Appeal
IN
Service Appeal No 628/2013

Khail Zamir S/0 Gul Amir Ex-Sub Inspector, police of CRO District 
Karak Permanent R/O village Saikot, Tehsil Takhti Nasrati District

Appellant);arak,

VERSUS

1) Inspector General of Police KPK, Peshawar
2) Deputy Inspector General of police, Koliat

Police Officer,3) District 
Karak.. Respondents

THE KHYBERAPPEAL U/S 4 OF 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ENTRY IN THE

THEOFBOOK/RECORDSERVICE
APPELLANT.REGARDING WHICH INITIALLY
THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS TURNED DOWN. THEN HIS
SERVICE APPEAL NO 637/2010 WHICH WAS

HEPARTMENTALASTREATED
BY THIS HONABLE

TRIBUNAL AND WAS REMANDED/SENT BACK 
TO RESPONDENT NO.l WAS ALSO TURNED

REPRESENTATION

DOWN.

PRAYER IN APPEAL

ON ACCEPTANC OF THE INSTANT SERVICE
APPEAL THE RESPONDENTS CONCERNED MAY

TOBE DIRECTEDVERY GRACIOUSLY
CORRECT THE IMPUGNED ENTRY IN THE
SERVICE BOOK/RECORD OF THE APPELLANT 
IN ACCORDANCE WITH THE DATE OF BIRTH
OF THE APPELLANT AS MENTIONED IN HIS
S.S.C & C.N.I.C.

Respectfully sheweth,

' I'4
'■'■S
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1) lhat the appellant joined the police service as constable on 21^^ 

January 1970, served in the respondents department for about 40 

years having a clean & unblemished service career. He lost his 

left leg in an encounter with absconders where FIR No 35 dated 

16-03-1994 U/SS 325-353/34 PPC was lodged in the police 

station Shakardara.

2) That the appellant was promoted to the rank of ASI and then to 

the post of officiating SI.

3) That the impugned entry regarding DOB of the appellant 

made on his induction into the service as 21-01-1950 on the basis 

of medical officer estimate without taking the opinion of the 

radiologist. (Copy of the same is attached as Annex A).

was

4) That on 05-03-19.70 the appellant submitted the authorities his 

matriculation certificate and entry to that effect was also carried 

out in his service book. (Extract from service book is attached as 

Annex. B). In matriculation certificate issued by BISE Peshawar 

as well as in CNIC the DOB of the appellant is 02-02-1954. 

(Copies attached as annexes C &D). Moreover the appellant has 

also been granted an advance increment on the basis of his 

matriculation certificate.

5) Thai in March 2009, the appellant was transferred and posted at 

the office of CRO District Karak where he smacked the melody 

of his superannuation on the basis of his date of birth, in service 

book/record.

6) That thereafter the appellant preferred a departmental appeal 

through proper channel which was duly processed and the case 

of appellant was forwarded to respondent No 2 who on 07-01- 

2010 summoned the. appellant but the resp No2 instead of
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disposing his representation forwarded it to resp Nol who filed
. V * ' '

the same on 21-01-2010. (Copy of order of filing the same dated 

21-01-2010 is attached as annex E).

7) That being aggrieved of the same the appellant proffered a 

departmental appeal on 17-02-2010 (Annex F), thereafter service 

appeal No 637/2010 (Annex G). During pendency of the service 

appeal the appellant through his own efforts succeeded in getting 

the of order dated 25-01-2010, vide which his departmental 
appeal was filed (Annex H), the same was brought on case file 

through amended appeal (Annex I).

8) That the respondents filed their joint reply (Annex J) thereafter 

vide order/judgment dated 11-01-2012 this Hon’ble Tribunal 
partially accepted the appeal of the appellant and remanded/sent 
back the same to respondent Nol for consideration of the 

appeal/application of the appellant for correction of his DOB in 

accordance with his SSC and to pass an appropriate order in the 

light of observations recorded in the judgment whereby the 

appellant was permitted to recourse to the remedy available to 

him under the law in case he still felt aggrieved. (Copy of the 

judgment is attached as annex K).

9) That when the respondents did not responded the same, then an 

execution petition was filed (annex L} then the respondents 

submitted an office memo No.2346/iegal dated Peshawar the 30- 

07-2012 {annex M}, which was replied (annex N) thereafter the 

execution petition No.637/2012 was disposed of vide order dated 

08-03-2013 (annex 0).

10) That the grievance of the appellant has not been renioved, 
therefore prefers the instant service appeal, inter alia on the 

following amongst others,



GROUNDS:

A.That the act/ omission of the respondents is in violation of the 

precedent established by the Hon’ble Supreme Court of Pakistan 

law cited as 2008 SCMR 255, where the Hon’ble apex 

court is of the view that it is not an absolute rule that entry once 

made/recorded in service book of civil servant could not be 

altered or challenged.

m a case

B.That the respondents have -not treated the appellant in
I

accordance with law, policy and rules on the subject matter and 

acted in violation of Art 4 of the constitution, the appellant duly 

submitted has matriculation certificate immediately after his 

appointment and was awarded increment on its base, but the 

respondents did not correct his DOB according to his SSC, 

where his DOB is/was 02/02/1954. The respondent department 
was duty bound to have corrected the DOB accordingly. The 

act/omission lies on the part of the respondent department for 

which the appellant could not be penalized. The same correct 

DOB has also been recorded in CNIC of the appellant.

C.That this Hon able Tribunal in number of identical cases has 

directed the respondents to take exercise and correct the DOB 

according to the date mentioned in the matriculation certificate 

which has established legal weight and to written off: the date 

made on the presumptions of the medical officers estimate 

without taking the opinion of radiologist. The Supreme Court 
has also upheld the same.

D.That the principle of fair play, equity and justice dem^ds that 

since employees in their earlier appeals have been granted relief 

by this Hon able forum, the case of the appellant being on same
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footing with them therefore the same relief should also be 

granted to him. ;

E.That the departmental representation of the appellant was 

rejected without the application of independent mind and reason.

F. That any other ground can also be taken during the arguments 

with permission, of this Hon able Tribunal.

It is therefore most humbly prayed that on 

acceptance of the instant service appeal, the respondents 

concerned may very graciously be directed to take 

and correct the impugned entry in the service book/record of 

the appellant in accordance with the date of birth mentioned 

in the matriculation certificate and CNIC

exercise

Any other relief, which has not been specifically asked 

for and deem fit in the circumstances of the case may also be 

granted to the appellant.

Appellant

Through
Muhammad Saeed Khattak

Advocate Peshawar.

Note = Main Service Appeal No 628/2013 is= fixed for 25/11/2013, the 
same may kindly be fixed with it for the date fixed i.e. 25/11/2013.:
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BdJARD OF INTERIVIEDIATE & SECONDARY EDUCATION PESHAWAR.

Dato2;2_lll:__20i| o
i • %

No. 7^ oc'^ 
Form;

/Cort/SSC/BlSE, Posh:
. I

ERl
The Secretary
Board of Intormeciiato & Secondary 
Education, Peshawar (NWFP)*

. I
To . ■. /-V-’ f I"

//P .xl4c-/-S

(?/:r /o
7^ 7^

^ . /. .1

!Subject:- ; VERIFICATtON OF MATRICULATION fS.S.Cl CERTIFICATE 

■ Memo: 1

I niul\■ iV.

j

?p/ /— /oRoforonco your No.)___ _

Enclosed please find^__ ;

provisional certificate (s) of S.S.c Examination In respect of the candidates,,

dated

photostat copy {copies of Original/{T). .*

Imentioned in you letter with the remarks noted against oach:-

CRoll No. & Session Name & Parentage Remarks fr."’

/

V ^ ■
• V • ,

1),-
'•V••

Asstt Secretary (Certificate) 
Board of Inicrmedialo & Secondary 

Education, Peshawar.i

\
•• ' r

/ '
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:A ijuicvuxcbiaiea 0^
■ &

k'*'. 'Co . . t-

Ir's^IED AND FOUND CORRECT' <

ll
/kg I

:

SECONDARY SCHOOL CERTIFICATE EXANii^ATION
S7.SSION 19 69

O c
fAssisfant

(C’crtificates) 
^BISE P:rh^>:Y.ir

fla
, j

Jn^/.IANNUAL

KhiaJ 

Gul Am 11-
^ f1- :

._o/ . -
1 .l.api-J_Kamar.(Ko.Iiat) '

aTE examination of r/.v Boat'd of Intermediate 3nd Secondary 

Division.

_ Gov^er r.r.’inc. Jl ioh...Sc!‘.oo 1

- -;OL CERTiF
student of...

passed the SZCQ^D\^
Edufation, Peshawar .'-iine. iC'69 in the .

The candiiLu r .!sse.i in the foilo^ving subjects : ■■

•_«
»• • •
:v

\ condr

rr-^ .\r ab i o,V 4. 5oc: •• ’ Btucii es 
5.1?or.

1. -
2. I.-Mu

:• r; ."obruary 

. (

i •

5c ierca*^.>
6. Gencr.'. • Motl'.vr-Vv*t i ca 

_ One thousaml
j.

Data of Birth ,__
nine hundred ond_
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1 SECRETARY
SIsi Oece/netti x>c9‘-
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■ The application of Offg: SI KtiPl Zameor
therein for alteration of in his date
certificate of Matric, when he 

year 1970 on

Oi this district Police requesting 
of birth iq service record accordingm- to school jftdving

Ihnh-,- f P°fce deparl^^^^

m ■ .WPP pesha::i:; 0“r
^ C,() v,0o h,s Office Menioi No. 408/EC, dated 13,01.010

ioVEC . rl. ; s™>.l OliPoliq,. Koh., R*„,

I
..Kohot Region. Kohal 

,0 and also his educational

f,. -fl\ ■■
fA I- No.

i®- - ^ received so fjr.

' service on 21 OlToto"" T " soperannuated out fon,
service on 21.01.2010 as.he attainifl^eo year age on 21.01.2010.

OB. No. 8gr .
Dated:

'Vs

/.2010.
/ •

District ice O/ficer. )• »rakgp%g^E district Pni irp officer, kap'...
{Mo ----- -2----‘ l5C^-i^C?4jJU t<^CV^^CAi<. |;f\(2 ^J-=^ *2.0( 0

, - .T Rogfon, Genera, Of
21.Cp,.2010/orfavouroflnrorrnadonpteLco^ at

inessago, *. ..cri
2 •

r /
If'f]

District 'q,'ce Officer, r wr.k ’ '

•' .m'Pv) r'/.I

\V■V
Jt

/

i'Wit • 0

JCf " ":ii}m
1.1, C‘

(:Aiti^\ M, •
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• ^
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Belore the NWhP Service Tribunal Peshawar 
. Service Appeal No. ^'^3-/2010 ,

Khial Z;imir s/o Gui Amir Sub Inspector of the oftlce ofCRO District Karak
■ ■ 'VS

I. InspectorGcncral ofr'cilicc NVVFP PcshaWlir'--”; ''".‘.J.'ifr 
Deputy.Jnspector General Police Kohat ■ '' . .

3: District Police Officer Karak '

4\;•

L\y, • I

m
i;;l2.
;;Viv

Appeal under. Scction-4 of the NWPP Service Tribunal Act 1974 ai^ainst the on or of 
respondent No.I dated 21.01.2010, whereby, representation of.lhe appellant for the 
coitcciion of Date of Birth iivhis scr\'icc record was rejected.

i

■i
Respectfully Sheweth

1. Tina the appellant joint Police Service as a Constablc.^n 2i*‘ Januaiy !_970. Ho
ha:, goj about 40-ycars long standing service with unblemished and clcaii conduct 
shcei^'wcord and has been honored with rewards and cash prizes. The appellant 
ha:; lost his IcA leg completely in encounter with absconders/. fugitive from law . 
'during his posting at Police Station Shakardara vide FIR No. 35 dated 16,03.1994 
under section 324-353/34, thus sacrificed his life for the sake of nation and for the. 
honor in respect oflhc Police Force. . ’

2. That the appellant served the Police Force for long standing years and was 
promoted to the rank of ASI and then to the post of officiating SI but has been 
.treated unitarily without considering his past valuable services and sacrifice.

• 3. That the entry regarding the. date of birth of the appellant was made on his 
induction into service as^l.01.1950 on the basis of medical officer estimate of his 
age without taking the opinion of the radiologist (Annc.\-A). 1 lowcvcr, soon after 
on 05.03.1970 i.c aficr about one month the anncllaiU submitted to the authoriiios- 
his inairiculation certificate and cndorscmcnl/cntry to that effect was also carried 
pul (extract from service book is' attach as Annex-B). In the matriculation 
ccnificate, the dale of birth of the appellant was shown as 2"*^ February 19j4 
(Muiric Certificate dully verified by BISE Peshawar is allachccT as Annex-C). 
Sindlarly the dale ofbirlh In the appellant’s NIC is also the same i.e 2"^* February • -
1954 (NIC is attached; as Annex-D). Moreover, the appellant has also been 
granted advance increment on the basis of his Metric Certificate.

- 4. Thai in March 2009,.the appellant was tr.msfcrrcd and posted at the office of CRO 
Dis'u ict Karak where he smacked the melody of his superannuation on the basis of 

. . / his dateof birth in service record.

• 5. Thai on 30.09.2009,. the appellant prefcncil dcpartniental representation through ..
. • T iTlln'i tfvdsiy proper channel which was duly proccsscil and the case of the appellant was 

. forwarded to responding No.2 who on i)7.0l.-2010 summoned the appellant and 
the appellant .appeared as per hbi ilh'Oi.iiud hut responding No.2 instead of 
disposing the representation fortvjudcil thu huiiic before responding Is'o. I who 
vide order dated 21.01.2010 filed tlic same but the copy of the order ha^noTbiTcn 
communicated to the appellant till dale. The appellant has been informed verbally 
by ilic subordinate .staff of responding No.I on his vi.sit to the office of responding 
Nod In conncclion/pursuancc of the fate of his departmental representation.

6. Thai the appellant requested for an attested copy of the order ibid but the office of
responding No.I denied to,handover the same to him on flimsy pretext that they . 
are not authorized to communicate / handover the impugn order. (Affidavit is • 
attached to that effect as Annex-E) - A

7. Thai it is pertinent to mention lliat respondent No.3 vide order elated 21.01.2010 
(Anr.cx-F) has declared the appellant as retired on superannuation.. The appellant 
is also aggrieved of the order of his premature retirement and his also filed 
departmental representation to that effect (Annex-G).

S. Th.^I being aggrieved from the order dated 21.01.2010 oflhc respondent No.), the 
aj>pellanl prefers this scrN'icc appeal enter alia on the'following ground.

; •

* ;

/
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GROUNDS

01 llic t un.stm,1,0,1 «l l■;,ki,sl,„., l>;7.1.1hc ap,,cll,„u had duly auli.niiicd 
his malnciilation certificate immediately afier liis appointment

■ Ti’n?'‘,’ncA mentioned as 02-02-1954 and not
21-0I-I950.the same was duly endorsed in his service record but 
failed to bring correction to that effect in the initial column of his 
service book. The respondent department was duly bound lo have 
corrected the date of birth accordingly. The omission lies on the part 
ot respondent department for which the appellant could not be 
panehzcd. Therefore this tribunal, has jurisdiction to interfere and 
direct the respondent to

A.

, . , , the. date of birth of the appellant in
accordance with the matriculation certificate and NIC.

B. That the date ofbirth of the appellant in his national identity card is 
also the same as it is mentioned in his matriculation certificate i e 02- 
02-1954, the same also, lie in his

correct

•i

,, , , service record .moreover the
appellant has been .granted advance increments and other benfits on 
the basis of his matriculation certificate.The impugned entry seemed 
to be default of clerckical staff of the respondent department dealing 
with the service record of the employees of the police force for which 
appellant couldnot be penalized.

C. That this tribunal in numbers of identical, , cases (anxturc-H) has
directed the respondents to take exercise and correct the date ofbirth 
according to the date mentioned in the matriculation certificate which 
has established legal weight and lo written off the date made on the 
presumptions of medical officer's e.siijniiie without taking the opinion 
0 RadioIogist.The same has aliio been upheld by the supreme court of 

.Pakistan (anextur-I)
D. That the principle of fair play ,aquity and justice demands the sense 

ernployees in earlier appeals has been granted relief by service 
tribunafthe case of the present appellant being on the same footing 
.therefore the same relief shouldnot be denied to him.

E. That departmental representation of the appellant has been rejected 
without the application of independent mind and’reason and without 
communicaling the same to the appellant so as to deprive him from 
seeking lurther legal remedy as per law.This is an established 
malafide on the part respondent department which is not only illegal
but also vary unethical .undesirable and unwan-anted .

of acceptance

granted'^'' appropriate under the circumstances may also be

/

Through

Advocates, Peshawar

j
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PAKf ITfJQM KH'a WV\. PHSHaWAA*

SRRVJCE
v'.

Semcc Appc-ijJ No. 637/2010

Kliial Zajiair (AppcIIajit)
Vensus. !

1. : Inspector ; Gcncrai . of 
Pal^tOtMj/fijawfl, Peshawar. *
Deputy Inspector General of Police. Kohat Region, 
Kohat
Distrior )\>Iice OMker, Kami:

Police, Khyber

2.I

(PespniKlents)

Subject: - RE PI V ON -.QE
■ RI':^ipo[VI>ents/ -

■Pretiminan’ ^^hiectioiis

1. The apiX'.il iff wrong and biisG'J fjimo {acts.
2; The flppe!]ai‘f lins got no cause.of action to .tile the 

prcscnl ufipeNh

3. The appeal, is not maintainable in the present form.
4. .Tliu appeal )u lime burred.
5. The appeal is bad foj* mis-joinder and non-joinder of 

necessan* Twrlics.
FACTS

\P
/

O'. 2 5
I

fli
> .'C c

>

. i

O.C 3 
-JpCLja

(O

1. CoiTCcl k» (he c:vtci]t thnt appcllant was enJi.sted In
Police department as foot constable on 21.01.] 970.

- Appclioiii; did not produce his school-leaving 

certificate (in the occiunon of his enlistment. / 
ihcrcrore his age was confirmed through 

atithoriztxf rjirdwa] officer. He contended before i 
the medical officer that he sya.s 19 years of age but 

. thn ’.inxiieaj nffiimr declared hiiri -20 years of age 

by api:tcanince as .e\ideat from anncxiire-A 

enclcvod with, the original appeal. Furibermorc, he 

lost one loo in line of duty in the year 1094.

\

i!

V



'TomMMAL KHYBEK i-
f^•%yn

3V/ ' •»..

Though ho was quite unfit for Police service yet in 

view of his performajice, he was retained, in 

service till attaining the age of superannuation i.e. 
21.01.2010.
Incorrect, appellant was promoted to the rank of 

Sub-Inspector despite llie fad he was uiifiL for 

. Police sen'icc. Ho was also retained in service of 

Police witli one leg. Therefore appellant was never 

discriminated and treated unilaterally.
3. Incorrect, appellant did not produce School- 

leaving certificate on the occasion of his 

enlistment. The medical officer declared him 20 

years of age by appearance and he contended 

before medical officer that he was 19 years pf age 

at the time of his enlistment on 21.01.1970. In case 

he had produced the alleged school-leaving 

certificate wherein his date of birth was recorded 

as 02.02.1954 then he was of 15 years,TO months 

and 19 days of age atthe time of enlistment. Thus 

he was under age by about two years and there was 

no chance of his enlistment The appellant entered 

■ Police on the basis of medical certificate and de.sire ^ . j 
; T exit on the basis of school-leaving: certificate.

: Furthcnnorc under the law & nilcs civil servant is 

duty bound to apply for correctness, of the age 

witliin T wo years. of; joiniug the service, 
appellant made prayer for 'tlic alleged correctness 

in dale (»J‘ birih at very belated stage.
4., liicoiTcet, apiwllaut Wus-; very much in', picture 

about the entry made regarding his date ol birth in 

service record right fidm lhe date ol ehlislment i.e.
21.OKI 970. He delil^rately did nor'.produce 

school -leaving cortificato because if ho produces it

I

/u ;

2.

;.

r\.'

i i

i-
•• i>

y

;
'■//

The

• 1
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tiler/ he wfis not eligible for enlistment
department due to under age.

The dcpaitmontal

in Police .

/ 5
/ ■ appeal of appellant

enteiimn-abJe arid sustainable.
Nc^s no comnicnts.

, was not
/

/
■6. •r'

•• 7. Th<.' appellant wua eorreeUy relirol Jjom 

attaining the
service on 

by theasc ot supcranmmtion
responclorit No.

8.
GROTJTvns

Needs no commoiii.

hicorrccta. ap]Mli;wi: u'as enlisted in Polie^*' 
dep^ent as foot constable 

Appellant did

i .

on 21.01.1970.. 
not produce his schooi-lcavinScertificate on the •> •

occasion of his enhstaent.
Therefore ':hi.s aae was con£rmed dirough 
aathon^cc. medical officer. Ho contended befon.

officer that ho was 19 years of age but '

• 1

the medical officer declaredn

J g ^
/>5 ^i§ll

_ i^iai '20 years of age
fay appearance as evident from 

cnclo.scd with the
aanexure-A 

original appeal. Appellant did 

Lying certificate

1

, not produce School-leavi
on . die ' ■

occasion of<.c ^ 
it: CO

/"S ;:onlistmeni. In case he had 

Produc^,‘the alleged soM-Icaving
''herein: his 'date;/of
02.02.1954 then he wa.s ofI5yeais, 10 months and 

ds.vs ol’/igo, Tims ho

"i
; •i

certificate
us I;:'.

was under age. by about A •
two , ycruH and thorc was no chance of his 

etltoment in i^olicc sorvice; /Jbe appejjant entered 

Police on the basis of medical certiScale and desire
f}- ■■

«>tit on the basis of schoril-Icaving certificate.

“» l«w * rufe CM ™, i. V-
required to apply ffir 
two

correctness of the age within 

of joining the Bpxvico.' Tho appollont

■ r:



Clin ^»8irM»;ir>irB|rr '<ncr«mw

•r^.......
r• -.r
i

i
/■; J,/ t

mnde prayer for the alleged correcl'ney.s in dare of
bijiii in service record at very belated stage.

Incoriwu the dale of birih of api.>ellaiit
recorded ,ui Uic uccordajicc witli the medic;il 

. .. ■ ■ •' 'i

ccidlicato bcciuise he cleliboralely did not produce
sciio'oi icuvilig cerliiieatc uii die uecasioii .of hia '
reciiiitmcnt .‘jo as to conceal Iiia lender

-J;f

f
. r

b. was

■ *;■.

ago.
Hovvevor, adyahtw iucrements ou the basis of
qualifying SSC examii^atioa were allowed to hiin'
in tlie year -1983. The entry regarding the dale of 

oirth of appellant in . the service record wo-s not a 

clcjicul mistake but it was made in accordance
' * N

vdtii his own t'tateinerrl and insdical fcport
, c. Incorrecl, .every case is decided in aceoitlaiice with 

facts on record.

I

!.^i-

I

i;
'■j:

d. Needs no coiuinent.
luccjjTCCt; the departmental appeal of appellant was 

wirhout subshiiiee and fooling.'
In view* of die above it is roqnejrted tliat the appeal 
of appellant lUiiy pkcise be dismissed ivith coat.

■/

i )•c.
I

!
! •

y
i .

• :

d^^??o*r^^crai-ofPolIcfi^ 

Khyber Pakhtoonkhawa, Peshawar 
Resdt; No. 1

:i-

/

l:-/ ->,

Deputy Inspector Gececil of Pi.')jce 
Kohat Region Kohat 

Respdt: No. 2
;

i'

IB' I

;-i

'co' a!Lk'<52k<lvJftM5'
District PoIiW Officer Karak 

-^Respdtf No. 3

: ^

• r-



i^i-:i»()Rh: i<iiybi>:k PAKirriiNKliWA si-RVLCiriK]
PliiSHAWAR. /

• / wrn Ml I
• i I-s ■ .. icISERVICE Ain’EAL NO. 637/20.10 S-Ij ■ I

i

Dateorinstitulion ... 20.2,2010 
Date of judgment 1....11.1.2012 ;

/5:ty
Khial Zamir S/o Gul Amir,
Sub Inspector of the office of CRO, 
District Karak. '

!

(Appellant)
:

1. Inspector General of Police, K-hylu-r Palxlihaikhwa, l‘c.s)ia\var.
2. Deputy Inspector General of Police. Kulial.
3., District Police Officer, karak. :•

. i

.'I' (Respondents <
1s

f APPEAL IJNDRR-SECTION-4 QF THE NWFP fKHYBER PAKHTUNKHWA) 
SERVICE TPIRIINAI.S ACT. 1974 AGAINST THE ORDER OF RESI’ONDENT 
NO 1 DATED P.l.01.7.010. WHEREBY REPRESENTATION OF THE APPELLANT : 11 ’I 
FOR THE CORRECTION OF DATE OF BIRTH IN jllS SERVICE RI-CORD WAS

! ■

.k

REJECTED.
;For appellant.

, For respondents.

Mr. AshrafAli Khallak, Advocate J

•s

Mr. Shcrafgan Khattak, , . 
Addl. Advocate General.

Chairman 
, Member

Mr.Qjilanclar All Khan 
Mr.Khalid Hussain . :

.{UDCtMENT

This' appeal by Khial Zamir,;'OAT.ANDAR ATT KHAN. CHAIRMAN> ;

appellant, is directed against the order of IGP NWFP .(Khyber PakiiLunkhwa) t/ cf i: 

Peshawar, (respondent No. 1) dtited,2I.l;2010 (memo, dated 25.1.2010), whereby his j 

representation for correction of date of birth in his service record was filed/reiecicd.

r

I

i ii'' 
. .1 ■

{

i.In his'appealj the appellant averred that haying joined Police service as/ 

constable on 21“^ January 1970, he rose to the rank of officiating Sub Inspector owing 

to his valuable scn'ices rendered during his 40 years ol’ .scrviec and uLsd saenfice.s 

made by him during his long stlpl )n st.'rvico. 'l‘he appellant alleged that at the linic of 

enuy into service his date of birth was iucorreclly recorded as 21.1.1950 on the basis 

of clinical observation , of the’Medical Officer without , having any basis such as ‘

' opinion of the Radiologist. He further alleged that soon afler induction into service^ / 

on 5.3.1970 i.e afler a'pout oiic month* he submitted his Matriculation certificate, 
showing his date of birth as 2^ February 1954, which is. also in accordance with his 

dale of birth recorded in his hjalional Ulchtily Card. He maintained that he was also

. 2.

1

!
i .

;

i

■ !

. i

■*

•■i

*. ?

t.



/
/

2

Uie basis of the same Secondary School Certiricaic/ grained advance increments on 
(SSC); and that he also preferred representatioa^^r correction of his date ol birth in 

rccorl.on 30.0.2009, but'thc~samc was filed on 21.01.20,10 withoutthe service
comnnmicaling Older of respondem No;l to him in writing. He was also retired from 

the ground of attaining the age of superannuation vide order datedservice' on
2.1.01,2010. 'I'he iippcllaiil al.so preferred a dcparlmenlal appoahagainsl his pre-maliirc 

retirement; and being aggrieved of tite order of respondent No.l dated 21.01.2010 U^V > 

facl :'5 01.2010), the appellant lodged the pre.sem appeal, inler-aiia. on ll>e gruuml.s 

that lie las not been treated in accordance wit|i law, policy and ru|cs on tlu subjeei as
he had intimated ins actual dale of hirih hnmodiaiciy after his Induction into service
through production of niatricMlation certificate wherein his date of birth was rccortlcd

1954; but the rcspoiideht-dCpulHhunl \vrongly relied upon the observation of the |
The appellant further

as 2.2.
Medical Officer and treated his date of birth as 21.01.1950. 
contended that his date of birth recorded in the matriculation certificate should have.

Mi'

been made basis for consideration of his date of birth instead ot the opinion ol : 

Medical Officer ^vhich was not based on any'established medical opinion like that of
;

. I
Radiologist.

A The respondents resisted the appeal on the grounds that had- hiC appellant 
^sclosed his datu of birth recorded, in his matriculation certificate at the fime of entry

3.

Cinto service/he \v'ould not have been recruited as constable in the Police Departmcni 
/for being under age as according to his dale of birth recorded in the SSC was 2.2.1954 V; 

and he would have been of 15 years, 10 months and 19 days of age or in other words 

below the required age of ,18 years at the time of enlistment. The. respondents also 

contended that the appellant lost one leg in tlic year 1994 but even then he was retained 

in scrvicc'tiU thc.agc of superannuation;, but'they had to admit thaLthe appellant lost
one leg in line oi' diiiy and h^c was relaincd in .service jn view of his performance. I’he 

•^‘cspondents denied this allegalion of the uppclluiU ihat.lhc matriculation ceriificaie 
\ ’^'oduced well

ttrtaL due to non-production of SSC at the lime of induction into service and also due to

4' ■ ,
4- ■. iwa.s

/
w.lhin lime and inimcdinlely aflcr his induclion inlo .service; and urged . :

^ « , -■

''1:’
■ r/' 
'■ * COI, -.1'/• 4 >e(jnt:calmeni of I is actual date of bir(h, l|io department righlJy relied upon the opinion 

; '^Medical Officer
u

o- ‘"‘fc.a w in'whose estimation the appellant \yas 20 years of age. whereas the , / 

appellant had hiihself shown his age as 19 years at that time. The respondents claimed ;

.■ Uiai ,no application for correction of age of the appellant was moved wiliiin two years 

-of joining the service and that prayer tor such correction, was made at u very belated ;

.. ,stage. As such, accordiiii- to tlie respondents, the appellant was rtghll) retired from

'seivice on atiain.ng the age of superannuation.

■ :.i

■ .
. ;

j,.
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■ ■■ ^ fhc appellant also filed rejoinder to the written rcply/commcnls. of the 

respondents, wherein, he rebutted the ailcjiutions 

rcjMy/eomiTicnts of the respondents and .reiterated his claim, where-after, arguments of i- 
the learned counsel for the appellant and AAG heard, and record perused,

■ 4.

contuined in the wrilten

5. 'I’he learned counsel for the appellant, while relying on the judgment of the 

august Supreme. Court of Pakistan reported as 2008. SCMR'255(Supremc Court ol 

Pakistan), another judgment of the august Supreme, Court in C;P No. 196-P of 1988

i

tilled a.s IGP and anothcr-Vs-Muhammad Alam Khan and another dated 25.3.1989 and 

iilsti ill f.P Nil. ol‘ 100(| lilli-il ;i:; Provim-L* of NWh'P Uuiiiigh Sccivlary I lonu* ami 
l iihiil AlTair.s Dc)tarluienl and Iwu uihcrs-V;;-l lai; i Nawa/. retired Puliue Inspcelur 
ilalcd '.'.6,5’1007. as well as juilgtuenls ui'this'iVihtiiial in appeal. No. UKi/lOOl liilcil .
Mr. Abdul Ghaffar Inspector Police^Vh-KjP , NWl'P. Pc.sliawar and two itihcr.dated 

22.12.1991 and.apjiealMp. 529/2Q02 l|l|e<| Aaa] Khan Inspector of Police-V.s-Secrctary 

to Government of NWFP, Hoine. anti 'fribal Affairs Depaitraent Peshawar and two I: 

others dated 10.5.2003, argued that this Tribuna] as well as the august Supreme Court f 

of Pakistan havc.hcld'in, unequivocal terms that even if a Government servant.is found 

^ ^ guilty of concealment of his actual date of birth at the time of induction into service in 

order to escape disqualification for being under age, even then the department has no.
Aher option.but to correct his date of birth oirthc basis of school record which is, 

indeed, the only authentic record for determination of the age of a government 
Employee. The learned counsel further contended that dates of birth of a number oi 
government employees, fifteen in number, of the same district Police Karak were 

corrected on the basis of their school record by the Superintendent of Police, . Karak 

vide his order dated 23.9.1992, while relying on the letter of the AG NWFP, Peshawar 

dated 16.6.1991. The learned counsel also argued that the Secondary School Certificate 

of the appellant was sent by the department to the Board of Intermediate and 

* Secondary Education, Peshawar, for verification but without waiting for receipt of the 

verification, the departmental appeaf of the appellant was fiicd/rcjcclcd and he was 

retired from service on the gi'ound of attaining the age ol'sujK'rannuaiio.n on 21.1.2010.
\ ^Ic maintained that even after receipt of verification from the BiSE, Peshawar, the 
' ^rder uf Old of Police. Kolial Kcgihm Kulial (ivspoiulcnl No. 2) dated .5.1 1.2011 was 

tA-l'ilhuuL any legal JusHfieutloiKand not sLi.sliUiuihte.’

i
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Be'that a.s il may, the fact remains that the provisional eerlifieaie of S.SC

l-yAiwual ExamimUion)..of tl\c;appollaiil,,.showing his clalt; of birth as'2.2,1954, is 

■ available pn the service record of the fip)3e,llam, which ihet was further confirmed alter 

rheri'iniT the orlsinal service record of ihtJ apjjclldiil produced by the represc-llUlLivu ol

f
■ ■:

d .:yK;
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i s:
j

•
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also granted advance.' ^ I. respondents; and the appellant was
SSC Therefore,.there was no justilieauon . , ,

nie/r,eet appeal/appUeatlon o.The,appellant Ibr eorrection ofhls dt^ 0 1..^^
let alone any justifiable reason, tn support of hts ordet

the for the appellate aulUority to
the same

furnishing any reason, General Clauses Act, 1897;
for the DPO Karak 

retirement of the

accordance with the provision of Section 24-A(2) ol the
justification■ and also there was no basis, whatsoever, or

order dated 21.01.2010. regarding■ ' • (Respondent No.3) to, issue
attaining the age or superamumlion ilhoiil waiting for verification of the;Wi

appellant on 

SSC of the appellant sent, to
iiscir. The ^the BISB, Peshawar by the department

ion of his dale of Inrlli was.that the plea for correclioji•j pohdenL-department alleged
. vo„ b.l.Unl 0..b ^

alleeecl that intmediately alter abonl one month ol .loirnne . , , .
^eolation eertifie.e to the department whieh was p.aeed on h. servtee rettord .m 

bis serviee roH. liml eliuHhtU the respondent-department grai 
him advance inerements on the basis of the sante SSC. T^te appellant also lumtshet^

.„VKlavit in support of these eonlentions. and there is no .specific dental on the pat ^
‘ verified by the BlSl'.. I’eshawar on the retiitest ol

of the appellant on a better iboiing

the other hand, the appellantres
, while, on

is still, available op
*

i-
lh\; respondents. 'I'he SSC has been

deDarimcni. which would obviously place case 
^hat those though found guilty, of eoneealment of their actual date of btrth at the ^e

induction into serviee hot nevertheless granted the relief of corrccUon of thetr date ,, 

of birth on tho basts of school record by this Tribunal as well as by the august Supreme
Court of Pakistan. In such a situation, instead of relying on the opinion ot the Med. ^

of live appellant and his own clinical

luc

■•i

based on the slutenicniOlficer which was from the Radiologist, the authority i.e DPO Karak
observation, without any support
and the appellate authority i.e IGP should have taken into consideratton date of bt. t o 

Ure appellant recorded in his school record, as they have done in ease of other s.mtlar y 

■ placed Police olT.cers^or in .case there was any doubt in their mtnd that the selmo

3 probed intc the matter and then should have determined the t,t.estton o. aUua, d.tt ,

^ Ll birih of the appellant on

.0

in unreasonable haste .•the basis of sound reasons, and not
W ^uhout even waiting for verilteation ofllte SSC sot.ght by the department ^ell. The

dated 21.1.2010 and that of the IGP/PPO NWl-P
dated 25.1.2010 arc. -ihcrclore, not ’ ;

ife fa impugned orders of DPO Karak
pakhimikhwu) eoiUuincd in memo■ (Kliybor 

sustainable in law.
, the case is rcmanded/scni •;Consequenv.ly, on the partial.aceeptance of the appealI 7.

jUxa^V '' t

\ •
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;
birih in accordance witii his SSC, and an appropriate .order in the light oi' the 

observations recorded above in this judgment; *vs'here-ancr, if Ibc appellant still: i'ecls 

aggrie\'cd, lie may have recourse to the remedy available to liim under the law.Tiiere 

shall* however, be no order as to costs.
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i
before the KHYBER PAKHTUNKHWA 

tribunal, PESHAWAR

Execution Petition No.
■■ ■ IN ■

Service Appeal. No. 637/2010

/• ■ SERVICE

/2012

Khaii Zamir S/o Gul Amir, Ex-Sub Inspector.of the 
Oilice ofRCO, District Karak ......Applicant/Pctiiioncr.

Versus

I he Inspector General ol-Police, Khyber
l^iikiuLinkhwa, I^eshawar.

The Regional Police Officer, Koiuu Region 
Kohat.

The District, Poiice Officer, Karak.

V .

2.

i3.

Respondents.
f .

Application under Execution/Iuipleipentation 

Judgment of this Honourable Tribunal passed 

titled Service Appeal No. 637/2010 decided 

2012..

of the 

in the 

on 11.01-

Rcspocifully Sheweth,

. That the applicant had filed Service Appeal 
^7/2010 in the

No.
august Tribunal which

disposed of vide order dated 11.01-2012 {Annex-.
A). The operative part of the order is reproduced as 

below:-

was

/I
/

Coii.sciiiu;,ily^ o„ (/. v,yv,//sv of thr
tin- case., i.s rntuvulif/.si',,/

\CCi Vf/'/n-o/.

n> the PPd Khylncr

h^o.n for 

' of ihc
of birth^ in-

Pokhiunkhw.o, I'cAhowarOwspondrut 
reconsideration of (he . (^ppc^l/al^ilioalion 

appellant for •correction of his fde
accordance mth fs k^SC, anej {U( nnpi'opriate order in 
ihe light of the observations recorded above in this 

Judgment; whereafter, if the appellant stil feels

to the remedyaggrieved, he may have recourse



/■;. 2
/.

available to him under the law. There shall, however.
^ costs”order tobe asno

2. That after obtaining the attested copy of the order, ; 
applicant moved aniapplication alongwith copy of 

Ihc order u>,the rcspondcnls for llie ncedliil bvil he
not only failed to comply with the same within the 

time given by the august Coui'l but rather on the 

request of the applicant to tlie decide the appeal as 

directed by this Hop'ble Tribunal,dhe respondents .
.order.

<:

the - iridiculed

It. is therefore, humbly, prayed tliat on
I

acceptance of this uppllciilioth the l'|oho|.irable, 
Tribunal may graciously be pleased to direct the 

respondent to implement the Judgment dated 

11.01-2012 in Service Appeal No. 63_7/2QlQ in its 

true spirit forthwith,
\

t

Appucant/PetUiOner

Ashrdf Ali Khattak 
y\(|voeate, Pcshiiwar.

ThrpMgh' i

e/ 03/ 2012Dated:
I

Affichmi

‘.y
1, Khail Zamir,S/o Gul Amir, Hx-Sub Inspector , 

do hereby solemnly affirm and declare on oath that .the, 
contents of this, application are true, and correct to .the 
best of my Icnowledge, and noihing has been'concealed ; 
from this HoiTble Tribunal. .

/<'!;
/

-^Deponent

I

Id mtifled by

Ashraf Ali 
Advocate, Peiiliawiii’

1^

■

.y

i



J: 1
i''rom: - 'I'iic i'rjvi.icial Police Orrici'-r,

Kiivbcr Pulditunkliwa, Ped/av/ar.
iiu": District Police OfficCi,

1‘lniuk..
To: -

b Pcsh.iwaj il.r,

Subjccl:-

i
/:ci2.

M^PJLAL NO. 63V;2010 is’-.'i.Vrr ^UMTU ^ [GP AAO 
OTHJ^l^S.

Mcino:-w
\

Please refer lo your oxlicc leL.Uc No. j96/DB xlated 2’/.0l.2012 aiid 

No. 9827/LB ciatecl 18.07.2012 Oi) the case noietl above in vhe subject.

In compliance with judgment of aonorable Sciviee Tribunal K-hybor . 

Pakhtunkliua rcsliawar dated 11.01.2012, ciBe of appeilant ICliial Zamir 

c.\amincd by lb:’ compcLenl authority and rUeJ on the groand^ that his dale ef bine 

was corrcci'v record ;is 21.01.1950-In his sirvlci: bc.-ni at the'lime of liL 

ii:i.iu:iinciii .'ccau^c liic Medical Supcriulciideiii .i lime repoi'icd liiai lo be a!’

j ;

1.

: .oysi;

Wif;- 

: mih

NS'as
I ‘

As per bo.ice Rule 9.7 and Rid.' iit.A Cdvh seivan.a, (.^Pp'-.‘iimei:i. 
Pioniotion ;.iid IranslerJ Rule 1973, (Hsta Codi) a.> well as ser/icci and Cci'c -i 
Admiiiistraiion Depa/anent (Regulation ng) .’ctLer' Mo. SOR-II (i,ibCi.hS) 
5(d0)/87daicd 15.02.:939, eorrection in age van only be made in re:a>;ct ol' a : 
Govcrnincn Servani within two years af.rr his eiii-;y mo service Rule 12.A 

rclcrrcd to ibove says tliat the dale of birth o.vee lecordeo at die tnne ol joining 

Government Service -dia’l be final and lhci.a:;:..a no iillemSen in the dme of biilr. 
ufa civil .servanl K* permissibli\ , I

C''L ■’Irrom'Ih^ pcru.sal of meort U mat be p.n-.ed M.m ic in lia:
1969 W ie did not produce his jVdiiiic ceoi'-cMc at Ihp lim.; of Ids 

reeruituiejil T. idiuut any reason and eoiiccaled dn;

:

T:lto
. dMTdT.'

ft1 rl V -A

:iy
■ LLrAd;

!

•/LAcL'/:

3.
'■ i^ year

isame. . \

^ I -
4. iP: w.as required to have applied withir/02 years 

cuiieclion h: nis date(^ ol birth but he failed do (ipso aiul al. o oonc.-aied If.s Malrie 

ccrlilicale a; die '.imc o.' his recruitiv.cnt.

sX legardiiu-

ir i r.ti'dGa.Mvl.VD. L') KAVAZ KbiAN; 
■AiaX.DGA.L,

. i)r Arovinend Police Oiliccr, 
her i’iiK'Vuiikir-.va. Pcshm.y.r.

■'.........................__ ..............................................

t opyufilieiihovuiii lu.'wcidid'ti- Beypsirar Mevvirv rrihunal 
. Kjlyhec I'ai.iiiUiiKliwa- Pcjiliawar -,v/r In ■ .'ds iTncc Ictlar Nd. .d/'/,-;';

‘V;,.
U'vr

^^5

!rs-No __ /Legal Diiied Pcsliawi.r U 0■ id! A.j
I'l.j.i,';,'

■

• i
■■■'J.

ridA/; 
i''l ^-il

ii;:
//

^3-

/
■ ilt:] 
' iiy!

ctlVBB:4hl.!dA"A:» FAVAZK.-luN) 
AlC/LLClAl..

far A-ovincial Police OlHccr, 
/.<i/L'er Piikhtunkliwa. .•^cshr'.vaj’,J4"Insp^wlegaSo^

/Karek.

;r
{

i
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B. ' That: the reijponderit concerned , \m . ccitegorically 

mentioned in the 2 lilid ,4 of the obove meriliotied 

memo that correction in age can only be made in respect of 

government servant within two years after his entry into 

‘.iervice but he failed to c|c> so and u|so concealed his metric 

certificate at the time of his recruitment.

/

:c

That the respondents have turned dowr) the applicant's 

request and this Hon'b|e. TribLinal was pleased while 

passing the order/judgrnent dated 11.01.2012 it was 

mentioned that if the a|3pel|ant (applicant). still feels 

aggrieved he may have rescurce to the remedy available 

to him under the law.

3.

' ;

Therefore it is most, humbly prayed that on 

acceptance of the instant reply the applicant may kindly be 

allowed to file fresh appeal for redressal of Ills grievance.

Applicant 
Khail Zamir

Through

Muhammad Saced Khattak
.Advocate

l-hgh Ciourt, PeshawarDated...?^./i/2013

VERIFICATION:-
I

Verified on oatti tliat epofont!^ of t|ip instani: repily ar-e true 

and correct to the best of iny kTlovdeckjb end nothing hais been 

concealed or kept secret from this l lon'ble forum intenfionany or 

deliberately

/

AUestod

i u.( NoUrv Public jx)

D E P O N E N T
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^ '■ BTFOKK THE KHYBER P A K HT U N K H W A S E R • i
//

TRIBUNAL, PESiiAVVAU 

E\ccution Petition No. non ;

Khail Zamir S/o Gul Amir, Ex-Sub Inspector ofthe'
Oil ioc of RCOj.District Karak....... Applicant/l'-’etitionei*.

IN.
. Service Appeal. No. 637/2010

••i

Versus
. ?

The Inspeeior General ori\)liee, Rhyber 
PakhiunkJiwa, Peshawar.

The Regional Police Officer, Kohat Region,. 
Kohat.

•;

0;;

The District, Police Officer, Karak.a.; !
■:

....Respondents.

Application under Execution/Iniplementation of the 

Judgment of this Honourable Tribunal passed in the 

titled Service Appeal No. 637/2Q10 decided on 11.01- 
2012.

;

i

!

i-

0S.3,20i3 Petitioner in person and AAG for the respondents prcscin. 
Petitioner filed reply to die memo dated 30.7.2012 wherein he mentioned 

the tact that he is going to file fresh appeal for rcdressal ol'lils grievance. 
He may do so in accordance with law. 'flic petition is disposed of
accordingly. File be consigned to tin; reeord.

f

I .

V
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i I/\I t

ANNOtrNCEQ
“■^•08.03.2013

/ '
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1 Date of F;r: 
Miintlrr c: 7,W.;,;.
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The appeal of Mr. Khial Zamir son of Gul Amir received today i.e. on 22/03/2013 is incomplete 

on the following scores which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Copy of departmental appeal mentioned in para-5 of the memo of appeal is not 
attached with the appeal which may be placed on it.

2- Affidavit mentioned in para-6 of the memo of appeal (annexure-A) is not attached with 
the appeal which may be placed on it.

. 3- Annexures B & C of the appeal are illegible which may be replaced by legible one. •

/S.T,No.

/2013.Dt,
/

UI'CISTTTAJ^ 
SKRVICH T RIBUNAL 

KliYIU-R RAKHT UNKHWA 
RI-SUAWAR.

MR.M.SAEED KHATTAK ADV. PESH.

c>

c V
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IN THE KHYBER PAKHTUMKHWA SERVICE TRTRllMAi

EISMAWAR

Service Appeal No. /2013

Khial Zamir Appellant
VERSUS

Inspector General of Police, 
Khyber Pakhtunkhwa, & others Respondents

INDEX
S.No Description of Documents

Service Appeal
Annex Pages1. 1-92. Affidavit 103. Addresses of parties_________

_^Qpy ^ eshUcxJbt

Copy of extract form service boolH 

Copy of Matric Certificate dully
verified by BISE Peshawar _______
Copy of CNIC 
Copy of Affidavit
^py of vide order dated 21,01.2010 
Copy of departmental representation
Copies of appeal No.637/i.o/«>
Copies of the amended appeal and 
impugned order 25.01.2010 
Copy of the reply _____
Copy of the judgment dated
11.01.2012

114. "A"
5. "B" 236. "C"

7. "D"
8. as9. \xpw 0^-10. "G" 3o11. "H" 3/^3Z12. "I" & 33-3^/n/r
13. "j"
14. "K" 3^^ ^3
15. Copies of Execution Petition_______

Copies of the office memo and its 
reply _______________

A7.| Copy of the order dated 08.03.2013
18. Court Fee
19. ( Wakafatnama

16. "M" & 9S"N"
"O"

*• -N
Appellant

Through
ClU

Muhammad Saeed Khattak
Advocate, Peshawar 
Cell No.0345-8383641Dated 19.03.2013
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72013Service Appeal No.

Khial Zamir S/o Gul Amir
Ex-Sub Inspector of the Police of CRO, District Karak, 
Permanently resident of Village Saikot,
Tehsil Takhti Nasrati, District Karak..... Appellant

VERSUS

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar

Deputy Inspector General of Police, Kohat

1.

2.

RespondentsDistrict Police Officer, Karak3.

KHYBERAPPEAL U/S 4 OF 

PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974, AGAINST THE IMPUGNED 

ORDERl DATED 21.01.20101 PASSED BY

RESPONDENT NO.l UPON THE

DEPARTMENTAL REPRESENTATIONS OF

THE APPELLANT AND IMPUGNED

OFFICE MEMO NO.2346 LEGAL DATED

THE PESHAWAR 03.07.2012 FORM
<.c-«HbmjEced 
»a4 fjlei. RESPONDENT NO.l TO RESPONDENT

<r?.n NO.3 VIDE WHICH SERVICE APPEAL7
THE APPELLANTNo.637/2010

ASTREATEDWASWHICH

DEPARTMENTAL REPRESENTATION BY



THIS HON'BLE TRIBUNAL AND WAS

TOREMANDED /SENT

TURNEDRESPONDENT

DOWN.

PRAYER=IN-APPEAL
On acceptance of the instant appeal

the Impugned orders dated 21.01.2010/ 

25.01.2010 and 03.07.2012 may very

graciously be

the impugned entry In service record of

as mentioned

matriculation certificate as well as in

his CNIC.

That the appellant joint police service as Constable on 

21®^ January 1970. He has got about 40'years long 

standing service with unblemished and clean conduct 

sheeted record and has been honored with rewards and 

cash prizes. The appellant has lost his left leg completely 

in encounter with absconders/fugitive from law during 

his posting at police station Shakardara vided FIR No.35 

dated 16.03.1994 under section 325-353/34.

1.



3
4^-

That the appellant served the Police Force for long 

standing years and was promoted to the rank of ASI and 

then to the post of officiating SI but has been treated 

unitarily without considering his past valuable service 

and sacrifice.

2.

That the entry regarding the date of birth of the 

appellant was made on his induction into service as 

21.01.1950 on the basis of medical officer estimate of 

his age without taking the opinion of the radiologist 

(Annex-A). However , soon after on 05.03.1970 i.e. 

after about one month the appellant submitted to 

authorities his matriculation certificate and 

endorsement/ entry to that effect was also carried out 

(extract form service book is attach as Annex-B). In the 

matriculation certificate, the date of birth of the 

appellant was shown as 2^*^ February 1954 (Matric 

Certificate dully verified by BISE Peshawar is attached as 

Annex-C). Similarly the date of birth in the appellant's 

NIC is also the same i.e. 2^^^ February 1954 (CNIC is 

attached as Annex-D). Moreover, the appellant has also 

been granted advance increment on the basis of his 

Matric certificate.

3.

That in March 2009, the appellant was transferred and
•i

posted at the office of CRO District Karak where he 

smacked the melody of his superannuation on the basis 

of his date of birth in service record.

4.

s.

*>
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That on 30.09.2009, the appellant preferred 

departmental representation through proper channel 

which was duly processed and the case of the appellant 

forwarded to responding No.2 who on 07.01.2010 

summoned the appellant and the appellant appeared as 

his direction but respondent NO.2 instead of 

disposing the representation forwarded the same before 

respondent No.l who vide order dated 21.01.2010 filed 

the same but the copy of the order was not been 

communicated to the appellant till date. The appellant 

informed verbally by the subordinate staff of 

respondent No.l on his visit to the office of respondent 

No.l in connection/pursuance of the fate of his 

departmental representation.

5.

was

per

was

That the appellant requested for an attested copy of the 

order ibid but the office of respondent No.l denied to 

handover the same to him on flimsy pretext that they 

not authorized to communicate /handover the 

impugned order (Affidavit is attached to that effect as 

Annex-E).

6.

are

That it is pertinent to mention that respondent No.3 vide 

order dated 21.01.2010 (Annex-F) has declare the 

appellant as retired on superannuation. The appellant is 

also aggrieved to the order of his premature retirement
i

and his also filed departmental representation to that 

effect (Annex-G). ^

7.
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That being aggrieved form the order dated 21.01.2010, 

the appellant preferred an appeal before this Hon'ble 

Tribunal which was numbered as 637 of 2010. (Copies of 

appeal No.637 are attached as annexure "H").

8.

That during pendency of his previous appeal 

appellant through his own efforts acquired the copy of
I

impugned order dated 25.01.2010 and then placed the 

same on file through amended/revised service appeal
f

(Copies of the amended appeal and impugned order 

25.01.2010 are attached as annexure "I" & "I/l"

the9.

respectively).

10. That the respondents were summoned who appeared 

and contested the titled appeal by filing their joint reply. 

(Copy of the reply is attached as annexure "J")-

11. That this Hon'ble tribunal vide judgment dated 

11.01.2012 partially accepted the appeal of the 

appellant and remanded /sent back the same to 

respondent No.l for consideration of the appeal 

/application of the appellant for correction of his date of 

birth in accordance with his SSC and to pass an 

appropriate order in the light of observations recorded in 

the judgment whereby the appellant was perm'itted to 

recourse to the remedy available to him under the law in 

case he still felt aggrieved. (Copy of the judgment dated 

11.01.2012 is attached as annexure "K").
I
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That the appellant waited for long about the fate of his 

appeal but respondent No.l did not pass any order
h

regarding the same then the appellant was having no 

option before him except to file an execution petition. 

(Copies of execution petition are attached as annexure

12.

"L").

That respondents, then submitted its office memo

No.2346 /legal dated Peshawar the 30.07.2012 form
• \

respondent No.l to respondent No.3 the appellant 

submitted its reply on 08.03.2013. (Copies of the office 

memo and its reply are attached as annexure "M" 8i"N" 

respectively).

13.

That the execution petition No.86/2012 in service appeal 

No.637/2010 was disposed of vide order dated

14.

08.03.2013. (Copy of the order dated 08.03.2013 is

attached as annexure "O").

That the appellant still feeling aggrieved preffers the 

instant service appeal, inter alia, on the following 

amongst others.

15.

GROUND Ss~
That Hon'ble Supreme Court of Pakistan In its case lawA.

cited as 2008 SCMR 255 is of the view that It Is not an

absolute rule that such entry once made/recorded In

service book of civil servant could not be altered or

challenged.
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That the respondent has not treated the appellant in 

accordance with law, policy and rules on the subject and 

acted in violation of article 4 of the constitution of

B.

Pakistan, 1973 the appellant had duly submitted his

matriculation certificate immediately after his

appointment, wherein his date of birth was duly 

mentioned as 02.02.1954 and not 21.01.1950 the same

was duly endorsed in his service record but failed to 

bring correction to the effect in the initial colurnn of his 

service book. The respondent department was duty 

bound to have corrected the date of birth accordingly. 

The omission lies on the part of respondent department 

for which the appellant could not be panelized. Therefore 

this tribunal has jurisdiction to interfere and direct the 

respondent to correct the date of birth of the appellant 

in accordance with the matriculation certificate and

CNIC.

That the date of birth of the appellant in his national 

identity card is also the same as it is mentioned in his
L ■

matriculation certificate i.e. 02.02.1954 the same also 

lie in his service record moreover the appellant has been 

granted advance increments and other benefits on the 

basis of this matriculation certificate. The irnpugned
f

entry seemed to be default of clerical staff of the 

respondent department dealing with the service record

C.
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of the employees of the police force for which appellant 

could not be penalized.

That this tribunal in numbers of identicar cases has 

directed the respondents to take exercise and correct 

the date of birth according to the date mentioned in the 

matriculation certificate which has established legal 

weight and *to written off the date mac|e on the 

presumptions of rhedica! officer's estimate without 

taking the opinion of Radiologist. The same has also 

been upheld by the Supreme Court of Pakistan.

D.

" t

That the principle of fair play,- equity and justice 

demands that since employees in earlier appeals have 

been granted relief by service tribunal, the case of the 

present appellant being on the same footing therefore 

the same relief should not be denied to him. :

E.

That departmental representation of the appellant was 

been rejected without the application of independent 

mind and reason. i

F.

G. That any other ground can also be taken during the 

arguments with permission of this Hon'ble Court.

For the aforesaid reason it is therefore humbly 

prayed that on acceptance of the instant service appeal, 

this honourable tribunal may graciously be’pleased to

;•

1
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IN THE BCHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2013Service Appeal No.

Khlal Zamir

VERSUS

Inspector General of Police, 
Khyber Pakhtunkhv^a, & others Respondents

AFFIDAVIT
I, Khial Zamir S/o Gul Amir Ex-Sub Inspector of the Police of 

CRO, District Karak, Permanently resident of Village Saikot, 

Tehsii Takhti Nasrati, District Karak, do hereby solemnly 

affirm and declare on oath that the contents of the 

accompanying appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from 

this Hon'ble Court.

DEPONENTIdentified by:

Muhommod Khattok
Advocate, Peshawar
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
jPESHAWAR

Service Appeal No. 72013

Khial Zamir Appellant

VERSUS
Inspector General of Police, 
Khyber Pakhtunkhwa, & others..... .....Respondents

ADDRESSES OF PARTIES

PETITIONER

Khial Zamir S/o Gul Amir
Ex-Sub Inspector of the Police of CRO, District Karak, 
Permanently resident of Village Saikot,
Tehsil Takhti Nasrati, District Karak

r

RESPONDENTS

1. Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar

2. Deputy Inspector General of Police, Kohat

3. District Police Officer, Karak

s.
fi •

Appellan
Through j

Muhommad Saeed Khattak 
Advocate, Peshawar-

5

Dated 19.03.2013 4
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f\nir)ex.

B'^ARD OF intermediate; & SECONDARY EDUCATION PESHAWAR, 

No. a a /Cert/SSC/BISE, Posh; Dale 7“^ • \ •
Form: . I

ERITII
The Secretary
Board of Intermediate & Secondary 
Education, Peshawar (NWfP)- '

^C'/qy

■ o/ y ^
 /, V

•• .*'* (7L'?) 4/;r /o ~

ft ?;:?■■■■■: .Vi
1.'

Subject:- ; VERIFICATiON OF MATRICULATION (9,S.p)_CE_RJJFlCATE 

Memo: ! .

I
niul Sci\

!
?P /Reference your No.)___ _

!
Enclosed please find__ ;

provisional certificate (s) of S.S.c Examination In respect of the candidates 

mentioned in you letter with the remarks noted against each:-

/Odated

photostat copy / copies of Original/

/
; ■

I A t»

CRoll No. & Session >yN.nmc & Parentage Remarks fr:.’/f/fo

• /

i *
icatc(SSC)AfSIt: S«r«taO’

Board of InicrdrSccuiiUary
Educalloa PcituHar

•X/-

Asstt Secretary (Certificate) 
Board of Inicrmedlato & Secondary 

, Education, Peshawar./> /

\

4
■v;V'
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Fa>:

'» .. psrdor General of Police. .-Th-sC/:'nsr«
Xohal.Fror.'^'-

V

3™^ iSediate ^ Sa^ndary E.d.colior, 
■ ‘.Peshawar. .

To :-
;

-••V

yColiyi

VHRJF'.CATiriN

.^•*10. \/EG.No. /• /
SuJjjcct-

MF.f40PA^L*'J/Z o!= eV'o: SI.CerU'fice'.GA phc/.ocopy of Soccr.do y Scr'-.c
Xhoi; Zamear Kh^n of this Rcg:cr> i= .on herewith -or vn.^.:al.on an,. r....,nnc: to 

■ Vnis office for Tuhher neces!^.^'V acrt'.or.*,
A...V o-; KXi

/ S!.-*

( ArB.GULLAH KHAM ] P.S.P 
Qy: ir.apertc-r Ge.'.era! of Pciice. 

wor.ij': P.eci.cn. ['-c-nat.

V

/
/

L'-y,
■

.. . .
1.C

•/ •

<:• .. <..
■■ " ■ i-.t'..

•./
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PESHAWAi^;(PAK!STAN) I

--Y. TED AND FOUND CORRICTiSi
ftA

n/r7

iA5si5(anrs«t 
(Certificates) 

BISE P:rhr/;Yar • !
JCERTIFICATE EXAMINATION 

SESSION 1909 .

jsi
SECONDARV SCHOOL Ci^ vvy.>i I

annual .

Khial
iU:0. -r.-ri

Gul Ami i' L<r
__ of-

E EXAMIN-ATION of r/.v Boa.-do.. 
Division.

_ i .C'ovet'nr.’-in':. Ji i.9K.-?c5'>oo ;
f Intermediate ?nd Sccondar>1 siudenj of^-- --- 

ike SECONDARY S(
■zn:t a ' ■ ,'OL CKRT'FICaT 

i‘?69 in ike
; in tin: foileaving subjects : ■•

4. SoA” : ■■ '

5.

'■asscu
Education,' Pesha^Yar A-c-WT: .

Lnconci

Ar ab i c.The CL’/iaY'.--'4 ;■ nsse.i
1. A- 

I.. -dU

St udi€ s 
Science

6. Genet' i • y. i c3

I »

\>\:c-xiVAycsa. /One tliousam . /Fobr_uciry_ _c ccDl'Je of Birth 

nine hundred ond _
A L* .

nr
SECRETARY 

CP ■
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A SUi DECitnocr, ly69‘\
-t

a
...i. - - •

f'"-lA.



t

:■

. 14203^0«60|^J|^

02A)2/1954 ■J'‘v,^> '^' I

>I
I

*
:';r>r’7= i'

/

wmi
II mmmsm-^

'^Sir,. r ••
r
(

^:JJ-.-

.•-.•••.-! ...i ,
S4053y

-'-tf'.JXcJ-':t.'u ■
■BigisSi •:

) «•,-5

,ifi

H;!#>■

30/1 i/;eoi*j 1

\
1/

<=^

c

ji



• . 63
To

The Worthy Inspector General of Police, 
NWFP, Peshawar. ■v'

Subject: Application for providing copy of the order 

dated 21.01.201Q.

Respected Sir,

With due respect and. honour it is very humbi 

submitted that the applicant had filed a representation for 

correction of his date of birth on 30.09.2009, which was dulv
r'

processed and resultantly was submitted, before your good 

office but has been rejected/filed on 21.01.2010.

\/
j

A

The order has not been communicated to'the applicant

till date.

It is therefore, very humbly requested before your 

honour to direct the concerned official to hand over an allcsled 

copy of the subject order and obliged.

Yours faithfully,
I

KlaayaT Zameer,
Sub Inspector S/o Gul Amir, 
Village and PO Saikot, 
Tehsil Takht-e-Nasrati, 
District Karak.

Dated: 19/02/2010

i

I
I



\

[
i' A "^71 FI- tr=o

ORDERN. r :

The application of Offg: SI Kh^il Zameer of this district 

^ ■. therein for alteration of in his date of birth in ' 

certificate of Matric, when he

Police requesting 
iq service record according to school Iwving

was appointed, as constable in Police department the 

basis of medical certificate has been

V-;;'

n
year 1970 on the 

Officer, NWFP Peshawar
submitted to Provincial Police 

through Dy: Inspector General of Police. Kohol Region Kehal

No. 400/EC. dated 13.01..2C10 and also his' cducal«,nal 

were sent to Secretaor Board-Jof In.ermediat and Secondary Edu. dion 
Peshawar vide Dy: Inspector General of:Police, Kohat Region. Kohat office Mem 

oOl/EC. dated 08.01.2010. where from no positive response has been

// %

I vo vide his -office Memo; 

'documents

■

received sc fari]

Therefore;, the above narned Sub Inspector i
he attainifi^eo year age on 2T01.2010.

IS superannuated out f om
service on 21.01.2010 as

OB. No. 8 S’ ■ 

Dated: O I- 2010.
• I

District ico Officer. }• irak
OFFICE OF THE DISTRICT POLICE OFFIGFR KARAK 

33 wMo tRc -Z-Ofo

Ronfon of above is submitted to the Dy: Inspector General of Polio-:-' i-

21 ?. rSo,ot Jl'l, d{

r
V/"F- /

District He ce Officer. Y .rak
s.

K

■ JI
%
,1
A •oCp;^

JCji ^ ■ ■'':'
I /

.. • / 0

iI Cti y\u1 -'1

I

?ir.
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I
ire the NWFP Service Tribunal Peshawar 

Service Appeal No.
Gul Amir Sub inspector ol’the office of CRO District Karak 

VS ■■■■- ..............

v' Inspector General of Police NWFP PcshaWlir ''■-'er. -
Deputy Inspector Genemi Police Kohat 
District Police Officer Karak

;cction-4 of the NWFP Service Tribunal Act 1974 against the order of 
1 dated 21.01.2010, whereby, representation of the appellant for the 
ate of Birth in-his service record was rejected.

<5: 72010

♦

X lieweth/

^^pellanL Joint Police Service a Conslabja^n 2if january^g^ He 
about 40-years long standing service with unblemished and clean conduc.t 

.ct^&eord and has been honored with rewards and cash prizes. The app.ellant 
tias lost his left leg completely in encounter with absconders / fugitive from law 
during his posting at Police Station Shakardara vide FIR No. 35 dated 16.03.1994 
under section 324-353/34, thus sacrificed his life for the sake ofnalion and tor the ^ 
honor in respect of the Police Force.

9 That the appellant served the Police Force for long standing years and was 
promoted to the rank of ASI and then to the post of officiating SI bul_has been 
treated unitarily without considering his past valuable services and sacnlicc.

was made on his3 That the entry regarding the dale of birth of the appellant _
the basis of medical officer estimate of hisinduction into service as 21.01.1950 on

age without taking the opTmorToTtFc radiologist (Annex-A). However, soon after 
on 05.03.1970 i.e after about one month the appellant submitted to the aulhonlies 
his matriculation certificate and endorsement/entry to that effect was also carried 
out (extract from service book is'attach as Annex-B). In matriculation 
certificate, the date of birth of the appellant was shown as^Fcbmaiy^ 
(Metric Certificate dully verified by BISE Peshawar is allachccTas Annex-C). 
Similarly the date of birth in the appellant's NIC is also the same i.e 2 Febmary 
1954 (NIC is attached as Annex-D). Moreover, the appellant has also been 
granted advance increment on the basis of his Metric Certificate.

4 That in March 2009, the appellant was tninsfcrrcd and posted at the office of CRO 
District Karak where he smacked the melody of his superannuation on the basis ot 
his date of birth in service record.

30.09.2009, the appellant prefeitcil departmental representation through 
proper channel which was duly processed and the case of the appcHani was 
forwarded to responding No.2 who on 07.01,2010 summoned the appellant and 
the appellant appeared as per hU tllreulinii but responding No.2 instead ot 
disposing the representation forwaidud the aiunc before responding 
vide order dated 21.01.2010 filed the same but the copy of the order hasipot been 
communicated t61he app^tol till date. The appellant has been informed verbally 
by the subordinate staff of responding No.l on his visit to the office of responding 
No. 1 In connection/pursuancc of the fate of his departmental representation.

6. That the appellant requested for an attested copy of the order ibid but the ollice of 
responding No.l denied to handover the same to him on fiimsy pretext lhat they 
are not authorized to communicate / handover the impugn order. (Affidavit is 
attached to that effect as Annex-E)

5. That on

7 That it is pertinent to mention that respondent No.3 vide order dated ^ 1.01 ._0 
(Annex-F) has declared the appellant as retired on supcrannuulion.A iic appcHanl 
is also aggrieved of the order of his premature retirement and his also filed 
departmental representation to that effect (Annex^GA

s That beine augrieved from the order dated 21.01.2010 of the respondent No.l. the 
appellant prefers this service appeal enter aha on the lollowmg ground.



2.
GROUNDS
A. That the respondent has not treated the appellant in accordance with 

law, policy and rules on the subjecl and acted in violation orartical4 
ol tile Constitution ol Pakistan, 1973.the appellant luul duly subniilled 
his matriculation certificate immediately after his appointment, 
wherein his date of birth was duly mentioned as 02-02-1954 and not 
21-01-1950.the same was duly endorsed in his service record but 
failed to bring correction to that effect in the initial column of his 
service book. The respondent department was duty bound to have 
corrected the date of birth accordingly. The omission lies on the part 
of respondent department for which ^the appellant could not be 
panelized. Therefore this tribunal, has jurisdiction to interfere and 
direct the respondent to con'ect the date of birth of the appellant in 
accordance with the matriculation certificate and NIC.

B. That the date of birth of the appellant in his national identity card is 
also the same as it is mentioned in his matriculation certificate.i.e 02- 
02-1954, the same also lie in his service record .moreover the 
appellant has been granted advance increments and other benfits on 
the basis of his matriculation certificate.The impugned entry seemed 
to be default of clerckical staff of the respondent department dealing 
with the service record of the employees of the police force for which 
appellant couldnot be penalized.

C. That this tribunal in numbers of identical cases (anxture-H) has 
directed the respondents to take exercise and correct the date of birth 
according to the date mentioned in tlic matriculation certificate which 
has established legal weight and to wiillcn off the date made on the 
presumptions of medical officer';! uHliinhlc without taking the opinion 
of Radiologist.The same has also been iipliukl by the supreme court of 
Pakistan (anextur-I)

D. That the principle of fair play ,aquity and justice demands the sense 
employees in earlier appeals has been granted relief by service 
tribunal,the case of the present appellant being on the same footing 
,therefore the same relief shouldnot be denied to him.

E. That departmental representation of the appellant has been rejected 
without the application of independent mind and’ reason and without 
communicating the same to the appellant so as to deprive him from 
seeking further legal remedy as per law.This is an established 
malafide on the part respondent department which is not only illegal 
but also vary unethical,undesirable and unwaiTanted .

For the aforesaid resons it is therefore humbly prayed that on acceptance 
of the instant service appeal ,this honorable tribunal may graciously be 
pleased to direct the respondants to take exercise and’ correct the 
impugned entiy in service record of the appellant in accordance with the 
date of birth as mentioned in the matriculation certificate and N.I.C 
accordingly .
Any other relief deemed appropriate under the circumstances may also be 
granted..

CSiL.

C

Through

Advocates, Peshawar



MFORE THR NWfp 

i Aniended/ Revised Service Appeal

SERVICE tribunal PF.SHA WapI

Jr,
In

0Service AppeafNo. • ■ 2010:

Ivhayal Zamir S/o Gul Amir SI-RCO, Karak. Vers 

Respectfully Sheweth,
usIGPNWFP, Peshawar and other.

1. That the above titled Send 

this day i.c
n'lcc Appeal is pending adjunction before 

13-04-2010 I,as been fixed for further
this Honorable Tribunal and

legalproceedings.

2. That the appellant has riot annexed the i
impugned ordered dated 

rcr of respondent No. I and for 
iit'fidnvit along with his Memo of Af/p

25-01-2010. which 

which the appellant has submitted
denied to him by the office beawas

an
cal.

3. That tlic aniiulhiiil 11,11, ,,„,v through 

impugned order dated 25.01.201(1 ,ii,i|
Ihc same on file.

his own efforts acquired the 

i‘c under legal obligation wants to place

4. That the fact and grounds cxplaincd/statcd in 

may graciously be considered
the Memo of Appeal 

as part and parcel of this revised service
cited above 

Appeal.

It is therefore very humbly prayed that accepting of this 

may graciously be pleased to set aside 

reinstate the appellant as per/terms of pray

on
revised service Appeal this honorable Tribunal 

the impugned order dated 25-01-2010 and 

explained in the Memo of Appeal cited above.

Oated:- 13-04-2010.

Appellant
Through
^^

AshrafAIiKhattak

/
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tribunal KHYlBEFORE THE____SERyTCE
P/-VKJ-ITOO>[kI{AWA. PESHAWAR

i
Se-mcc Appe-ai No. 637/2010

i -

1

Khial Za.mir , . (Appellant)
‘ Versus.
I

V1. Inspector General of 
Fa^to-^nlci^awa, Peshawar, r 
Deputy Inspector General of Police, Kohat Region, 
Kohat
Distric?: Police Ofiker, Karak

Police, Khyber
i 2.5

. 3. (Respondents)
I
i

Subject:- REP? -Y ON BEHALF OF
RESPONDENTS

.jhreiimii>nrA' ^djierlions

1 . The ap|>e-:ii;;{ wrong and based on no fects.

2. The appe!lai?l has got no cause of action to .Ele the 

.present appr^^J

3. The appeal is not maintamabie in the present form.

, ,4. The appcii! k time barred.,
: i •

5. The,appeal Is bad for nii.s-joinder and non-joinder of 

riecessar^v parties.

VfO
5oi s: ^ i

2 Ti
o a § 

Jp cx. \o

6^11
(/> . FACTS

Correct in tlje cTstent thirr appellant waa enii-sred in 

Police department as foot constable on 21.01,1970. 

Ap^x;ljaiit did not produce his school-leaving

ccitificoic on the ncca.sion of his enlistment. 
Thercf<n*e his age :was confirmed through 

authorized rnrdka] officer. He contended before

the medic-ai officer That‘he was 19 years of age but '

the mcdiCsJ officer declared him 20 years of age 

by ayricarajace
;L

as .evident ! ixom axincxiire-A 

enclo-vod with, the original appeal. Furthermore, he

lost: oiui liio, in line of duty in the year 1994.

J



kkyberrDiULTNAL

Though he was quite unfit for Police service yet in 

view of his performance, he was retained in
service till attaining the age of superannuation i.e. 
21.01.2010.

V 2. Incorrect, appellant was promoted to the rank of 

Sub-Inspcctor despite the fact he was unfit for 

Polic-e service. He was also retained in sersdee of 

Police with one leg. Therefore appellant 
discriminated and treated unilaterally.

Incorrect, appellant- did not produce School­
leaving certificate on the occasion of his 

enlistment. The medical officer declared him 20 

years of age by appearance and he contended 

before , medical officer that he was 19 years of age 

at the time of his enlistment on 21.01.1970. In case 

he Iiad produced the alleged school-leaving 

certificate wherein his date of birth was recorded 

; as 02.02.1954 then,he was of 15 years, 10 montlis 

and 19 days of age at'the time-of enlistment. Thus 

he was under age by about two years and there was 

no chance of his enlistment. The appellant entered 

Police on the basis of medical certificate and de.sire 

exit on the basis of school-leaving certificate.
Furthermore underthe law & rules civil servant is

■ 'Vduty bound to apply for correctness of the age 

within two years, of joining the service. The
I ^ ,

appellant made prayer for die alleged correctness 

in dfUp (4* at very belated stage..
Incorrect^ Uj)[)cUant was- wer>' much in', picture 

alx^ut the entry made regarding his date of birth in 

service record right frOm lhe date of enlistment i.(;. 
21.01.1970. He deliberately did not' produce 

scliool-ltjaving certificata because if he prckiuoes' it

was never

3.

A
‘y

r\: Lii
i

t

. 4.
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4^ /
V then he v/fis act eligible for enlistment in Police 

department due to under age.

The departmental appeal of appellant was not 
enteilmu-able and sustainable.
Needs no comments.

The appcllanl was correclly retired horn service on
i

attaining the age of superannuation by the 

respondent No. 3.
Needs no comment.

/
5.

,/ 6.
j

7.

8.
GROUNDS

Incorrect, appellant enlisted in Police

department as foot constable on 21.01.1970.. 
Appellant did not produce his school-leaving 

certificate on the occasion of his enlistment 

Tlierefore his age was confirmed througli 
authori^cci medical officer. Pic contended before 

the mcdiciil ofiaccr that he was 19 years of age but 

the medical officer declared him 20 years of age
' ^ i- .

by appearance as evident fi-om annexure-A 

enclosed with the original appeal. Appellant did 

not produce Schcoi-ieaving certificate on die 

occfi.fiion of his enlistment. In case he had 

produced the alleged school-leaving certificate 

wherein his date of birth was recorded as 

02.02.1954 then he U'as of 15 years, 10 months and 

19 days of TllUs he was under age by about 
two yciuB and iliorc was no chance of his

i- *

enlistment in Police service, 'ific appellant entered 

Police on tlie basis of medical certificate and desire 

exit on the basis of scho<)]-lea^^ng certificate. 
Furthennorc under the lav; &. rules civil servant is 

required to apply tor correctness of the age witluii 
two ye.ors of joining the eorvico. Tho appellant

a.

fO 1=

111
/> c .

C fO 3
■ Q. .n

a: c/>
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mnde prayer for the alleged" corrccf:;ie.'js in date of 

bijtli in service record .at very belated stage.

'V/
/

J
f

b. Inconoci, the date of birth of appellant 
■ recorded

was
in tire accordance with tlie medical

ccrlilicatc because he .c!eliberalely did'not produce 

sciiouA icaviiig cefiiii'vatC' on the occa:3ion of his 

feciiiitmcnt so as to conocal Iiis tender age.
rfIov\evor, advance increments -on the basis of 

qualifying SSC examination were allowed to him 

in the year -• 1983. The entry regarding the dale of 

I'yirlh of iippcllant in the service record
\

was not a
clencul mistake but it was made in accordance

ydtii his own trlateinenl and medical report. 

Incorrect every case is decided in accordance with 

facts on record.

,c.

Needs no couiinerit.

IncoiTcct, the dcpartmciilal appeal of appellant was 

. vvirhoiu substatice and filing.

In vie\^- of tlic above it is requested tluit the appeal 

of apipcUanl iiiay plcosc^fc dismissed wiLh cost.

d.

c.

C. •

orC^cral'OfPoITce' 
Khyber Pakhtoonkhawa, Peshawar 

. Resdt: No. 1
{j.

f

hi.
/

.V

Deputy Inspector Gen^si^l of Police- 
Kohat Region Kohat 

Respdt: No. 2 kiihi• i

I'V-

VcV^ec^. - -
■ Ico

'T', .

District PoliM Ifficer Karak 

j.RespQK No, 3 fVr.-'

I\

•!! •

I
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OSERVICE APPEAL NO. 637/2010 .4
v-k / A./Date of instilution ... 20.2.2010 

Date ofjudgment ... 11.1.2012

Khial Zamir S/o Gul Amir,
Sub Inspector of the office of CRO, 
District Karak ■ ( Appellant)

VERSUS
4;

3; 1„ iiispeclor General of foiicc, K-hybcr
^2. Deputy Inspector General of Police, Kohat. 
r1 3.' District Police.Ofhcer, Karak.

APPEAI tinder SECTTON-4 .0F THE NWFP (KHYBER PAKHTUNKl IWA} 
gPT?VirF TRIBUNALS APT 1974 AGAINST THEORDER OF RESPONDhN.l. 'Z? ;frpn ' ' nZpoi n WHRRlI^Y REPRESENTAIIQ^A^IE APPELl.AJg 

Ation op oa-i-e op birth in ms service recorF^
RE-TECTEII

I'akliluiikliwa, I'e.shawar.

(Respondents)
I:-

•J.

. V

For appellant.fv r. Ashraf Ali IChatlak, Advocate

For respondents.
hjr. Sherafgan Khattak, 
Add!.- Advocate General.

Chairman 
. MemberMr.Qaiandar Ali Khan 

Mr.Khalid flussaiii

r j ■ . . lllDlLM.liKf

This appeal by Khial Zamir, 

the order of IGP NWFP.(Khyber Pakhtunkiiwa)
- HAT AKTOAR ATJ KHAN. CHAIRMAN:-

appeliant, is directed against
(respondent No. 1) dated 21.1.2010 (memo, dated 25.1.2010), whereby his

was filed/rcjcctcd.
Peshawar,
representation for correction of date of birth in his service record

*1

In hisKappeal, the appellant averred that having joined Police service as 

constable on 2 R" January 1970, he rose to the rank of officiating Sub Inspector owing 

to his valuable services rendered during liis 40, years o! service 

made by him during his long stint in service. 'I'hc appellant alleged tliat at the time ol 

entry into service-his date of birth was incorrectly recorded as 21.1.1950 on the basis

of the' Medical Officer without having any basis such as

2.

and also sacrillccs

■ of clinical observation
opinion-of the Radiologist. He further alleged that soon after induction into service,

on S.3.1970 he after about one month, he submitted his Matriculation certilicaic, 
showing his date of birth as 2'’‘' February 1954, which is also in accordance with his 

date of birth recorded in his National identity Card. He maintained that he was also



€)2

oranted advance increments on the basis of the same Secondary School Certilicale
O j

(SSC); and that h-' also preferred representation-Jor correction ol his date ot biith in
21.01.2010 withoutthe service recor 1 on 30.0.2009, but the same was liled on 

communicating oicler of respondent No.l to him in writing. He was also retired Irom 

the ground of attaining the age ol superannuation vide order datedservice' on
21.0!.2010. 'I'he appellant al.so prelerred a departmental appeal.against his pic- 

retirement; and being aggrieved of the order of respondent No.l dated 21.01.2010 tin

mat lire

on the grouiitlslad 25.01.2010), the appellant lodged the preseni appeal, inter-ali 
that he las not been treated in accordance with law, policy and rules on the subject as

a,

he had intimated his actual date of birth immediately after his induction into service
was recordedthrough production of matriculation certificate wherein his date of birth 

as 2.2.1954; but the respondent-department wrongly relied upon the observation ol the
The appellant furtherMedical Officer and treated his date of birth as 21.01.1950. 

contended that his date of birth recorded in the matriculation certiheate should have 

been made basis for consideration of his date of birth instead ol the opinion ol

Medical Officer ^vhich was not based on any established medical opinion like that of
i

Radiologist.

The respondents resisted the appeal on the grounds that had the appellant 
(sclosed his date of birth recorded in his matriculation certificate at the time ol entry

3.

into service, he w^ould not have been recruited as constable in the Police Department
according to his date of birth recorded in the SSC was 2.2.1954for being under age as 

and he would have been of 15 years, 10 months and 19 days of age or in other words
of enlistment. The. respondents alsobelow the required age of 18 years at the time 

contended that the appellant lost one leg in the year 1994 but even then he was retained

in scrvicc'tifl the age of superannuation;, bufthey had to admit that the appellant lost
. I lieone leg in line ol -duly and lie wa.s relaincd in service in view ol lus perlormanee 

■^-respondents denied this allegation of the appellanl that the matriculation certilicale 

’^m-oduced well w.lliin lime and immediately al'ler liis induelion into serviec; and urgerl 
-a oduction of SSC at the time of induction into .service and al.so tlue to

was

\rr;

\ tffl'at due to non-i
^^oiicealment of l .is actual date of birth, the department rightly relied upon the opinion 

'^Medical Officer in whose estimation the appellant was 20 years of age, whereas the 

“ *' , appellant had hii iself shown his age as 19 years at that time. The respondents claimed

■ gyf C' ' - that no application for correction of age of the appellant was moved within two years , 

of joining the service and that prayer for such correction 

■■ stage. As such, according to the respondents, the appellant 
^ sendee on attain ng the age of superannuation.

■t

made at a very belated 

rightly retired from

was

was



3

The appellant also filed rejoinder to the written reply/comments of the
LHc wriiLen

4.

respondents, wherein, he rebutted the allegations contained in 

fcply/commcnts of the respondents and reiterated his claim, where-after, arguments of 

the learned counsel for the appellant and AAG heard, and record perused.

The learned eounsel for the appellant, while relying on the Judgment of the 

august Supreme Court of Pakistan reported as 2008 SCMR 255(Supremc Court ol' 
Pakistan), another Judgment of the august Supreme. Court in C.P No. 196-P of 1988 

titled as IGP and another-Vs-Muhammad Alam Khan and another dated 25.3.1989 and 

also in CM’ No. 98M’ of 1090 litled as Province ol' NWIM^ ihrongh Sccrclary I lome and 

' Tribal Affairs Department and-two others-V.sM-laq Nawa/, retired Police liispedor 

daleti 26.5.1997, as well as Judgnienls of ihis Tribunal in a[)iieal No. 106/1991 liiletl 
Mr. Abdul Ghaffar Inspector Police-Vs-IGP NWPP, I’eshawar and two other dated 

22.12.1991 and appeal Np. 529/2002 titled Asal Khan Inspector of Police-Vs-Secrclary 

to Government of NWFP, Home and Tribal Afihirs Department Peshawar and two 

others dated 10.5.2003, argued that this Tribunal as well asdhe august Supreme Court 

of Pakistan have held'in unequivocal terms that even if a Government servant is found 

^ ^ guilty of concealment of his actual date of birth at the time of induction into seivicc in 

"'^rder to escape disqualification for being under age, even then the department has no 

other option but to correct his date of birth on the basis of school record which is, 
^yfndeed, the only authentic record for determination of the age of a government 

Jemployec. The learned counsel further contended that dates of birth of a number of 

^ government employees, fifteen in number, of the same district Police Karak were 

J corrected on the basis of their school record by the Superintendent of Police, Karak 

vide his order dated 23.9.1992, while relying on the letter ofthe AG NWFP, Peshawar 

dated 16.6.1991. The learned counsel also argued that the Secondary School Certificate 

of the appellant was sent by the department to the Board of Intermediate and 

‘ Secondary Education, Peshawar, for verification but without waiting for receipt of the 

verification, the departmental appeal of the appellant was filed/rejected and he ^vas 

retired from service on the ground of attaining the age of superannuation on 21.1.2010. 
^'Ic maintained that even after receipt of vcrincaiion from the BISE, Peshawar, the 

!3^rdcr of DIG ol'l’olice, Kohat Kegion, Kohat (respondent N(v 2) dated 5.1 1.201 1 was 

t^dthout any legal Justification and not sustainable.

5.

00

Bc Mhat as it may, the fact remains that the provisional cerlificale of SSC

nntuil Examination) of Ihc aiipcllani,,. showing Ijis dalo ol birth 2.2.195A is 

available on the service record ofthe appellant, which fact was further confiimed altei 

rl-ipri-infr iliR ni-isinai service record ofthe appellant produced by Ihfi represcilialivc of

t'6j



the basis ofincrements one • ' also graniccl advance^ the respondents; and the appellam was
^ .i,e s™ SSC^ Tl.=,tfo,c,..l.o» .«■> .» IW U.» .pP=lk» »>'«»"'>' "

or ,I,P oppe.... fo, =o,,ec,i„n of ,.is of PiPP wnPoo.

let alone any jnsliliable teasoo, in suppori ol Ins ordei ni
of the General Clauses Act, 1897;

furnishing any reason, 
accordance with the provision of Section 24-A(2)

for the DPO Karakbasis, whatsoever, or justification
21.01.2010, regarding retirement ol the

and’ also there was no
order dated‘ (Respondent No.3) to. issue

ation without waiting for verification of the
itself. 'I'hc

■ appellant on attaining the age of superannu
ssc of .he appellant sent lo the BISE. Peshawar by the department

pondent-department alleged that the plea for correction ol his dale ol ml. bra.a
res the other hand, the appellantbelated stage, while, on

month of joining service, he submitted his
his service record and

raised by the appellant at a very
alleged that immediately aflcr about one
matriculation certificate to the department which was placed on
is still available on his service roll, and also that the respondent-department gian e

ihe basis of the same SSC. The appellant also fuimshed an

spccillc denial on the pait ol
him advance increments on
i.iridavit in support of those conleiUionst and there

'fhe SSC has been verified by the BlSf.

1 IS no
the roqucsl ol‘. Peshawar on

the respondents of the appellant on a belter lootingId obviously place casedepartment, which
^^ha r those though found guilty of concealment of their
j^of ..due,ion talc «-vi.n b,u gnm.oO .be eelief of eorreebon ol Ih.ir

of bn,h o„ ibe bed. of ».,oo. „=o,0 by ,hio TiObun.l we,, ns by .he 

Cour, of P..<i3,.n. In bueb . fl.n.lion, — of lelyi.g « .he op.n.on o, .be MeO.e,

Otfiee. whiel, w.s b.eed oo Unc we.emen. of .be dppelinn, end ne own
support from the Radiologist, the authority i.e D1 0 Kaiak^

i.e IGP should have taken into consideration dale of birth ol
of other similarly

wonthe ir actual date of birth at the time

clinical

observation, without any 

and the appellate authority ne
hool record, as they have done m case

doubt in their mind that the school
the appellant recorded in his sc

in case there was anyplaced Police officers, or
I certificate was placed on service record at a very

tu p,*d in.o........ ,...b.......n..'.'
p^JElLin df.n. .ppoh.... on .n. n.h. .f ............... “ ........

° i„p„p,..d o.d..s of DPO K.,aH d...d 21.1,2010 .nd ,h., of .0. ,GP/PPO bW.

(Khyber Pakhtunkhwa) conlained in 

sustainable in law.

belated stage, they should have hrsl
^ T'. j.

■■ <TkA

‘■-Tv

itseli'. The

dated 25.1.2010 arc. ihcrcfore, notmemo

the case is rcmanded/seni

b4rk to me nro, Kbyh- Pakhiuukhwa. Peshawar ^

on the partial acceptance of the appealConsequently,•7. ) for

CV
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birth in accordance with his SSC, and an appropriate order in the light of the 

observations recorded above in this judgment; >vherc-aller. il the appellant slil! (eels 

aggrieved, he may have recourse to the remedy available to him under the law. there

shall, however, be no order as to costs.

ANNOUNCr-D
11.01.2012

(QALANDAR ADRKILA- 
CHAirmAN

i]

r '

i
Date C' -:

...y.-rnS*

......

Cepv-\./. -
• '*-*1 ^

•f

Total ______ _
Tfenre of Co-py^'-' f......

f Delivery of Copy^. 233-. Date or

!

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Execution Petition No, non
IN

Service Appeal. No. 637/2010

Khail Zamir S/p Gul Amir, Ex-Sub Inspector of the 
Office of RCO, District Karak.......Applicant/Petitioner.

V Cl'S us

The Inspector General of Police, Khyber 
Pakhtunkhvvii, Pesliawar.

2. The Regional Police Officer, Kohat Region, 
. Kohat. ' .

The District, Police Officer, Karak.3.
Respondents.

Application under Execution/Implementation of the 

Judgment of this Honourable Tribunal passed in the 

titled Service Appeal No. 637/2010 decided on 11.01- 

2012.
\

Respectfully Sheweth,

1. That the applicant had filed Service Appeal No. 
637/2010 in the august Tribunal which .was 

disposed of vide order dated 11.01-2012 {Annex:- 

A). The operative part of the order is reproduced as 

below:-
V

10"Cun.stCjiicnllv. on j?orliol occcj>Uiin:c of the oi>i>col. 

the case is. rcmancicd/seni to the PRO. -Kliyhcr 

Pakhtunkhwa, Pesha\var(responclent' No. I) for 

reconsideration of the appeal/application of the 

appellant for correction of his date of birth - in . 

accordance with his SSC, and an appropriate order in 

the light of (he observations recorded above in (his 

Judgment; whereafter, if the appellant stil feels 

aggrieved, he may have recourse to the remedy

i



2

available to him under the law. There shall, however,
costs”

\
orderbe toas■ no

* * ^ ’ 
2. That after obtaining the attested copy of the order,

applicant moved an application alongwith copy ot
the order to.the resjiondcnts ibr Ihe needful biH lie

• not only failed to comply with the same within the
time given by the august Court but rather on the
request of the applicant to the decide the appeal as
directed by this Hon'ble Tribunal, the respondents

order.theridiculed

It is therefore, humbly prayed that on 

acceptance of this application, the Honourable 

Tribunal may graciously be pleased to direct the • 
respondent to implement the Judgment dated
11.01-2012 in Service Appeal No. 637/2010 in its 

true spirit forthwith. , ^ ^.

A p plica n t/Pc ti ti^) n e r

Ashraf Ali Khattak 
Advocate, Peshawar.

\XsThrough

_y 03/2012Dated:

/
\

Affidavit

I, Khail Zamir S/o Gul Amir, Ex-Sub Inspector ,■ 
•do hereby solemnly affirm and declare on oath that the 
contents of this application are true and correct to .the 
best of my Icnowledge, and nothing has been concealed 
from this Hon’ble Tribunal.

-Deponent
Identified'by

Ashraf Ali Khattak,
Advocate, Peshawar

ri'msM •.---•ftJ S:.-.
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\ r'• From:- ‘ The Provincial Police Officer,
Klryber Palditunkhwa, Pesha war.

Ihe District Police Officer, ' '
Plaro.k.

.T>-gal Daicd Peshawar llx.- ',k, ,-.?••■. ;'20i2.
Subject:- /iPPEAL NO. 637/2010 js^iAT-'ZAMIR .ys IGP ANO 

OTHERS.

To: -
■w

.1
No

Memo:-

Flease refer to your office letter No. j96/LB dated 27.0i.2012 and 

No. 9827/LB dated i 8.07.2012 on the case noted above in ■:,1e subject.

In compliance with judgment of honorable S.-ivlee 'friburial Khyber 

Pakhtunkliwa Peshawar dated 11.01.20 i2, case of appeUant'Kdiial Zamir was 

examined b)' thr competent authority and filed on the grounds thet his date of birih

1. •psi
■mm■ Ifci? iwas correctly record as 21.01.19j0 in his service book, at the time of his

' - H '

loxruiiiiieiu because the Medical Superinlendenl ai that time reported him lo be of 

^20 years age.
iill2. As per Po.dce Rule 9.7 and RvJe iP.A Civil AiivanL, (App:r,',ntiTiei::, 

Promotion rmd Transfer) Rule 1973, (Esta Code) as v/eli as se.p/ices and General 

Administration Deparhnent (Regulation W-.n%) letter' .Mp. SOR-II (.d&GAS) 

5(40)/87dated 1:5.02-. :939, correction in age can only be made in respect of a 

Government Servant within two years after his entry Ir.to service Rule 12./. 

referred to ch.ove says tirat the date of biith once iecprde<> a!., Che time, td'joiidr-g 

Government Service' shah be final and themaAev no allerarion hi. the date of birt.h 

of a civil seivanl shall he permissible.

From the perusal of recorc' It rw-'daled .that he passed Matac in the 

year 1969 but he did not produce his Manic ce.ruficAe at Ihp liiii-;: of his 

recruitment without any reason and concealed rhe same.

lie v/as required lo have applied wThi.l ‘ 02- years regardinp, 
correction in his date^ ot birth but He failed tr do so arid aitc concealed h.is .tViatric 

certificate at the.time o.-'nis recruitment.

0

n.,i

/i t'lcwsn

? iA’ISA3.

i?!!' 4-

■ ifG
-SI

4.

tMOHAMfehNO KAVAZ KhlANi 
■ -Ai<TXAG./L, ,

Nor M-ovlnTai Police Officer, 
h.''.yker PaKhtunkhwa, Pesha\,';.r.

'S'4%
■ %■&' 

■' H'0

pii
iVf -C? :h ta?

■ ■

"'ll
saHl

No ___ /Legal Dated Peshawar the,
- ' Copy of the above is forwui dedV^ R eg-strar. Se.wisc Tribunal 

Khyber Pakhtuiikiiwa Peshawar o/Zr !o. /its office loiter No. 67/ST dated 
17.01.2012, '

/2012,

/

'to
■(IVfOKAIVilGAl/FAYAZ KNL.N) 

AIG/LEG..\L,
F oj- Provincial Police Officer, 

-N.n/ber Pakr.tuokUwa, Peshmvar.4^Insp^t^legaio^
k.: .ari
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MfORE tHELHONB LE SERVICE TRIBIINAI KHYBER 
EAKHIUNKHWA, PESHAWAR

Execution petition Mo.,.86 /2012
In

Service Appeal No.637/201tl

Ex-Sub Inspector K\m\ Zamir. t. Applicant
iTERSUS

The Provincial Police Officer & others....... Respondents

REPLY TO A MEMO N0.2346 LEGAL DATED 

PESHAWAR THE 30.07,2012 OF RESPONDENT 

NO.l to RESPONDENT 

BEFORE, THIS KON'BLE TRIBUNAL.
NO.3, SUBMITTED

Respectfully Sheweth:

1. That the titled execution petition is pending adjudication 

before this Hon'ble ll-ibunal and is fixed for 08.03.2013.

2. That on the previous date of hearing i.,e. on 14.12.12 the 

applicant was advised to file a reply of the memo No.2346 

legal dated Peshawar the 30.07.2012, which is an under

A. That the app I i cant’s/appel Iant'.s 

NO.637/201Q for. correction of his date of birth

appealservice

was

partially allowed vide order dated 11.01.2012,, where the 

case of the applicant was remanded/ sent back to the 

respondent No.l for consideration of the appcal/opplication 

of the applicant for correction of his bOB in accordance 

with the 5SC and en appropriate order in the light of the 

observations recorded in the judgment.

\ •
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f

B. That the (TSpondiisril concerned hpi? c4t(B|)aric0lly 

mentioned in ihc jiartri 2 nrid ,4 oj'- the above

that correction in aqe can only be made in respect of. 

government servant within two years after his entry into 

service but he failed to do so and also concealed his metric 

certificate at the time of his recruitment.

memo

That the respondents have turned down the applicant's 

request and this Hon'ble Tribunal was pleased while 

passing the order/judgrnent dated 11.01.2012 it was 

mentioned that if the appellant (applicant) . still feels 

aggrieved he may have resource to the remedy available . 

to him under the law.

Therefore it is most humbly prayed that 

acceptance of the instant reply the applicant may kindly be 

allowed to file fresh appeal for redressal of his grievance,

3.

on

Applicant
Khail Zamir fcThrough

Muhammad Saecid Khgttak
Advocate , '
High Court, PeshawarDated &/3/2013

VERIFICATION:-
oath that contents of the instant reply are irue .Verified on

and correct to the best of my knowledge and nothing has been

concealed or kept secret from this Hon'ble forum intentionally or

deliberately

Attcstoa- V

Advocate^SjW
\[\Z( Notary. Public ix 

V Date 0-'^. a/*;

E P O IM E N T

cr



1. '
I ^ BEFORE THE KHYBER PAKHTUNKHWA SERM^E

TRIBUNAL, PESHAWAR

Execution Petition No.
IN

Service Appeal. No.' 637/2010

/

non

Khaii Zamir S/o Gul Amir, Ex-Sub Inspector of the 
Office of RCO, District Karak Applicant/Petitioner.

Versus

I'he Inspecior General of Police, Khvber 
Pakhtunkhwa, Peshawar.

■ The Regional Police Officer, Kohat Region, 
Kohat.

i2.

The District, Police Officer, Karak.j.

Respondents.

Application under Execution/lmplementation of the 

Judgment ot this Honourable Tribunal passed in the 

titled Service Appeal No. 637/2010 decided on 11.01- 

2012.

08.3.2013 Petitioner i 
Petitioner filed reply to the 

the fact that he is

in person and AAG for the respondents

dated 30.7.2012 wherein he mentioned 

going to file fresh appeal for redressal of his grie 
He may do so in accordance with law. The petition is disposed of 

accordingly. File be consigned to the record.' '

present.
memo

vance.

V

ANNOUNrF.n
8.03.2013

\
$ ■ ^

>1Bate of r,-
Nomsx' r‘

\ _ .. f

A:
f i •.,)

—.......; 2a.
■(5' c'.m

:z/=i:v3
//-3

^ .
L.

OS'
s :



WAKALATNAMA V •

%

%

t/ /) «E
/<^r< . SgYv/i‘ce-IN The

/. /

l-thcu^ i • ■'IQ/r>ce/v' ‘ (Petitioner) 

(Plaintiff) 

(Appliceint) 

(Complainant) 

(Decree Holder)
VERSUS

i.!!

14^ ^ ___ (Respondent)
(Defendant)
(Accused)

' (Judgment Debtor)

I
>

i' “ A/*Case

?
)
V i/Wfe,! do hereby appoint and constitute

appear.I v

Muhammad Saeed Khattak. Advocate High Court, Peshawar, to 

Plead, act, compromise, withdraw or refer, to arbitration to me/ 

as my/ our Counsel in the above noted matter.
us

without any liability^ 

for their default and with tlie autliority to engage/ appoint any 

other Advocate/ Counsel at my/pur matter.

!

2
1
I

I

i
Attested 85yAccepted CLIENT/S

■

S' *}
I U>

Muhammad Saeed Khattak 
Advocates, C-10,, Haroon Mansion, 
Kt.yber Bazar, PESHAWAR 
Cell#.

i Si

V
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^ BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR
•r

liss’'
Service Appeal No. 628/2013 titled

Khiai Zamir s/o Gul Amir Ex: Sub Inspector, Police of CRO 
District Karak permanent r/o village Saikof Tehsil Takht-e- 
Nasrati District Karak .....(Appellant)

Versus
Inspector General of Police, Khyber Pakhtunkhwa Peshawar 

Deputy Inspector General of Police, Kohat Region Kohat

(Respondents)

1.
2.

District Police Officer, Karak......3.

Subject: REPLY ON BEHALF OF RESPONDENTS

ii:i Preliminary objections

The appellant has got no cause of action to file the present 

appeal.

The appellant has not come to this Tribunal with clean 

hands.

The appeal is not maintainable in its present form. - 

The appeal is time barred.

The appeal is bad for mis-joinder and non-joinder of 

necessary parties.

1.

2.

i

4.
•4 - 5...

FACTS
V

Correct to the extent that appellant was enlisted in Police 

department as foot constable on 21.01.1970. Furthermore, 

he lost one leg in line of duty in the year 1994. Athough he 

was quite unfit for Police service, yet in view of his 

performance, he was retained in service till attaining the 

age of superannuation i.e. 21.01.2010.

1.

■ i.

•Ifl

V Incorrect, appellant was promoted to the rank of Sub- 

Inspector despite the fact he was unfit for Police service. 

He was also retained in service of Pdlice with one leg. 

Therefore appellant was never discriminated and treated 

unilaterally.

2.

Incorrect, appellant did not produce school leaving 

certificate on the occasion of his enlistment. The medical 

officer declared him 20 years of age by appearance and he 

contended before medical officer that he was 19 years of

3.

iir

Silt
:



age at the time of his enlistment on 21.01.1970. In case he 

had,, produced , the alleged school-leaving certificate 

wherein his date of birth was recorded as 02.02.1954 then
I

he was of 15 years, 10 months and 19 days of age at the 

time of enlistment. Thus he was under age by about two 

years and there was no chance of his enlistment.

Furthermore under the law & rules, civil servant is duty
i

bound to apply for correctness of the age within two years 

of joining the service. The appellant made prayer for the 

alleged correctness in date of birth at very belated stage.

Ilii
:ii«“

!

Incorrect, appellant was very much in 'picture about the 

entry made regarding his date of birth in service record 

right from the date of his enlistment i.e. 21.01.1970. He 

deliberately did not produce school-leaving certificate 

because if he would have produced itj then he was not 

eligible for enlistment in Police department due to under 

age. !

4.

li

11 Correct, according to record, need no comments.5.

Incorrect, the departmental appeal of appellant was not 

entertainable, hence rejected. |

Pertains to record, needs no comments.

Admitted correct to the extent of the judgment of this 

Honourable Tribunal.

Correct, according to record. However, the Tribunal 

judgment was executed.

That the appellant is not entitled at this stage for correction
I

of his date of birth.

•]
7.

ilf 8..

9.'■

10.

Illii-

GROUNDS

Incorrect. Furthermore, under the law & rules, civil servant 

is required to apply for correctness of the age within two 

years of joining the service. The appellant made prayer for 

the alleged correctness in date of birth in service record at 

very belated stage. ;

A.

lli'

B. Incorrect, the date of birth of appellant was recorded in the 

accordance with the medical certificate because he
■:^;V

I'



deliberately did not produce school-leaving certificate on 

the occasion of his recruitment so as to conceal his tender 

age. However, advance increments oh the basis of 

qualifying SSC examination were allowed to him in the 

year-1983. The entry regarding the date of birth of 

appellant in the service record was not a clerical mistake 

but it was made in accordance with his Ojwn statement and 

medical report.

Incorrect, every case is decided in accordance with facts 

on the record.

c.

Incorrect, already explained in the above paras.D.

E. Incorrect, already explained in the above iparas.

The respondents may also seek permission of Honorable 

Tribunal to agitate additional ground i during argument 

stage. I

F.

ilr' It is, therefore, submitted that service appeal filed by the 

appellant may be dismissed being time barred and based 

on flimsy ground.

If ..^^fhipector General of Police, 
Khyber Pakhtunkhwa Peshawar 

iVWu^Respondent: No. 01

£!

ai-iinilir61 Deputy InspeGtOT^enOTal of Police 
Kohat Regim B^hat 

Respondent: No.02
l?feglOfl0j Police OfHcet 

Kohat Re^gioii Kohat

:fi; .

I ■

isi-iil ,i iL

fli District Police Office Kar^ 
Respondent: No. 03

•i
•Ir



It ^ ^ BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

Service Appeal No. 628/2013 titled

Khial Zamir s/o Gul Amir Ex: Sub Inspector, Police of CRO 
District Karak permanent r/o village Saikot, Tehsil Takht-e- 
Nasrati District Karakis*iff:

(Appellant)

Versus

Inspector General of Police, Khyber Pakhtunkhwa Peshawar 

Deputy Inspector General of Police, Kohat Region Kohat

(Respondents

L
2.

District Police Officer, Karak3.

iiip- Subject: AUTHORITY LETTER

We the respondents No. 01 to 03 do hereby authorize Mr. 

Ghulam Hussain Inspector Legal District Karak to represent us in 

the above cited service appeal. He is also authorized to submit 

reply etc on our behalf before Honorable Service Tribunal Khyber 

Pakhtunkhwa, Peshawar and to assist Govt: Pleader/ Addl: Govt: 

Pleader attached to Service Tribunal till the decision of appeal.

ii;ili"

■|| sp!'

^^^spector General of Police 
Khyber Pakhtunkhwa Peshawar 

Respondent: No. 01
1.
i

1

t

Deputy Inspdctort^neral of Police 
Komi^§,io^Kohat 

Respondent: No.02
Police Offices 

Kohat Rcgios Kohat

■;

all"
District Police Officer ijpak 

Respondent: No. ®3
I
'i

li L

aiiif



BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

I*
Service Appeal No. '628/2013 titled

Khial Zamir s/o Gul Amir Ex: Sub Inspector, Police of CRO 
District Karak permanent r/o village Saikot, Tehsil Takht-e- 
Nasrati District Karak..... (Appellant)

Versus .

Inspector General of Police, Khyber Pakhtunkhwa Peshawar 

Deputy Inspector General of Police, Kohat Region Kohat

(Respondents

'M L

2.

3. District Police Officer, Karak

Subject: AFFIDAVIT

ki ikil We the respondents No. 01 to 03 do hereby solemnly
affirm and declare that the contents of reply to appeal are true and

1
correct to the best of our knowledge and belief Nothing has been

I ^

concealed from this honourable tribunal.

[jis|5ector General of Police 
yber Pakhtunkhwa* Peshawar 
W Respondent: No. 01

< i| iSk \
ill''

!

Respondent: No.02
i

Regional Police OfRcet 
Kohat Region Kohat

»,,c-- <

r
jlPi" 0

District Pohce^fG xr^rak 
Respondent; No. 03

M Mi'

4i

liif
■ ..p'-

ir


