\

" hearing before S.B.

g 31.07.2015 o None present for appellant‘despij:e repeated calls. The Court tim
is about to over. Dismissed for want of_brosecution. File be consigned to;

the record.

ANNOUNCED
31.7.2015.
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Reader Note_t

24.12.2014

1
|
i
|
1
1

| 31.03.2015

18.05.2015

- |

- Tribunal is incomplete, therefore, case is e_tdjourne'd to 0:6.(‘)‘3‘.2;015,=
for the same. :
i
|

adjournment. Request accepted. To come up for~ prehmmary

No one is present on behalf of the appellant. Since% the

¢

Reader
|

L

Counsel for the appellant present and requested |for

.' adJournment ‘Request accepted To come up for ﬂ«elmnwﬁ

. - ' R
| rJ/vewwwﬁ ,onBl 03.2015. - L , L
Member - °
b
.'xA |

i
Counsel for the appellant present and requested for

, I
hearing on 18.05.2015. ‘ - ' S
Member _
|
|
!
’ -.I

None for the appellant present. Notlces be 1ssued to the

appcllant/counsel for the appellant for preliminary hearmg. on’

30.06.2015 before S.B. O\\




Form- A | .
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FORM OF ORDER SHEET '
Court of ‘ '
Case No._ 1228/2014
S.No. | Dateoforder - | Order or other proceedings with signature of judge or Magistrate - -
Proceedings :
1 2 3
1 14/10/2014 r The appeal of Mst. Lubﬁa presented today by Mr,
. Nawabz’ada‘Advoca'te may be entered in the Institution register
‘and put up-toA the Worthy Chairman for preliminary hearing.
| 6 /O ’0’{0/[(1 This case is entrusted to Primary Bench for preliminamy| {
2 / ‘ . earing to be put up there on
|
s i SR

B -~ .
b S
Lo . L
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BEFORE THE } HYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR !
|
: . N
SERVICE APPEAL NO. 1228/2014

Date of institution ... 14.10.2014
Date of judgment ... 09.04.2018 '

Mst. Lubna, D/O Muhammad Roshan, Ex-PTC Government Gll‘lS Primary School,
Parang Darra, Landi Kotal, Khyber Agency. |
... (Appellant) .

VERSUS

. The Agency Education Officer, Khyber Agency.
2 The Director of Education (FATA) Khyber Pakhtunkhwa, Peshawar
3. The Political Agent, Khyber Agency, Peshawar Cantt. !
(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER NO. 1766-75. DATED 28.03.2014,
WHEREBY THE APPELLANT HAS BEEN REMOVED FROM

% SERVICE.
A .

Mr. Noor Mohammad Khattak, Advocate. L For appellant.

9\ Mr. Kabirullah Khattak, Additional Advocate General .. | For respondents.
N\ !
Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
MR. MUHAMMAD HAMID MUGHAL ... MEMBER (JUDICIAL)
‘ l
|
JUDGMENT :
|
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - | Learned counsel

for the appellant present. Mr. Kabirullah Khattak, Additional; Advocate General
for the respondents also present. Arguments heard and record perused.

| .
2. Brief facts of the case as per present service appeal is that the appellant

» - - . . | -
was serving'in Education Department as Primary School Teacher and during
|

service she was removed from service vide order dated 28.03.2014 on the
i




. A 2]

y

.allegation of her willful absence from .duty. The appeillant also filed

departmental appeal on 29.04.2014 which was not responded h:ence, the present

service appeal on 14.10.2014. A i

3. Respondents were summoned who contested the appealiby filing written
reply/comments. , l
4. Learned counsel for the appellant contended that the appellant was

serving in Education Department as Primary School Teacheir. It was further

"contended that the appellant regularly attended the school and never absented

- from duty. It was further contended that the appellant was illegally removed

4 \9“2.0/8

from service. It was further contended that neither pr01|l)e; inquiry was
conducted nor any charge sheet and statement of allegation wias served on her.
It was further contended that the whole procedure of her removal from service
is void ab-initio and prayed for acceptance of appeal. l

5. On the other hand, learned Additional Advocate General for the
i

respondents opposed the contention of learned counsel for the appellant and

contended that the appellant remained absent from dutyl. It was further
contended that the appellant remained absent from duty sin‘ce 01.11.2012. It
was furthér contended that all the codal formalities were leilﬁlied before her
removal from service by the competent authority. It was aiso contended that the
appellant was removed from service vide order dated 28..03}2014 and she has
filed departmental appgal on 29.04.2014 therefore, the appellairlf was required to

file service appeal within one month after expiry of 90 days but the appellant

has filed the present service appeal on 14.10.2014 afteﬁ sufficient delay

therefore, the present service appeal is also badly time barr%:d and prayed for

dismissal of appeal. ' |




6. Perusal of the record reveals that the appellant was serving in Education

Department as Primary School Teacher and during service she was removed .
- |

from service on the allegation of her willful absence from duty. The record
| ~ - |

further reveals that the competent authority has also mentioned'in the impugned
‘ |

order dated 28.03.2014 that the respondent-department also issued show-cause
S

notice under registered post at her home address on 01.11.201;3 for her willful

‘absence from duty with effect from 01.11.2012 but the appellant did not submit

any reply to the show-cause notice therefore, the respondent-department again
published notice to her in newspaper Daily “Mashriq” and “Express” on

19.12.2013 with the direction to attend the office and exp}lain her absence

. |
period but again she remained absent from duty and did not report for duty in
: |

response to the above mentioned notices. Meaning therelfy-that she was

removed from service after all codal formality The record fqnhér reveals that

‘the appellant was removed from service on 28.03.2014 and she filed

departmental appeal on 29.04.2014 therefore, she was required to file service
appeal within one month after expiry of 90 days of her depart!rnental appeal but
she has filed the present service appeal on 14.10.2014 afte?r sufficient delay
therefore, the present service appeal is also badly time ba1|‘;lred. As such the

appeal has no force which is hereby dismissed with no order 2;13 to costs. File be

consigned to the record room. |

. ANNOQUNCED
09.04.2018 - /é/mm(mm//f%“ t

J

> (MUHAMMAD AMIN KHAN KUNDI)

MEMBER
(MUHAMMAD HAMID MUGHAL)
MEMBER |




A 20.03.2018 Learned counse! for the appellant and Mr. Kabirullah
' Khattak, Additional AG for the -respondents present.

Arguments heard. To come up for ord'er on 09.04.2018.

N
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member " Member
09.04.2018 Learned counsel for the appellant present. Mr. Kabirullah Khattak,

Kdditional AG for the respondents also present. Arguments heard and
record perused. |

Vide our detailed judgment of today consi!sting of three pages
p{aced on file, the appeal has no force which is hereby dismissed with no
order as to costs. File be consigned to the record room.

. . {
ANNOUNCED . mw/%yfaxz
09.04.2018 %Wm

o (MUHAMMAD AMIN KHAN KUNDI)
a7

MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER




12.10.2017

. payment of cost of Rs. 1000/- which shall be borne by respondents |

T b \w
ER ekt v

07.11.2017

- 16.01.2018

Counsel for the appellant and Addl AG alongwith Mr.
Asad Nabr Advocate on behalf of respondent no.3 present. Written

reply not submltted despite last opportumtles Requested for -

further adjoumment Last opportumty further extended subject to

from their own pockets. To come up for written reply/comments

on 07.11.2017 before S.B. : '
(AHM;EASSAN)

MEMBER

Counsel for the appellant, Mr. Ziaullah, DDA alongwith
Mr. Daud Jan, Supdt for respondent-no. 1 and 2 and legal advisor

“for respondent no.3 present. Written reply on behalf of respondent
no. 1 and 2 submitted. Cost of Rs. 1000/- also paid and receipt -

thereof obtained from the learned counsel for the appellant. -

Written reply on behalf of respondent no. 3 not submitted despite

- repeated opportunities, hence his right of defense is struck of. The

appeal is assigned to D.B for rejomder and . final hearing on
16.01.2018. |

(AHMAD HASSAN)
MEMBER

310 :___cle@‘_g}ncmp Lol Zumic TS OR720:03:2 “O‘ 1E8)

~ Rt

, s
. o :
(Gttl\fl%wn) (Muhammad Hamid Mughal)

Member (I2) Member (J)




15.06.2017 ' _ Counsel for the appellant and Mr. Muhammad Adee]
| Buu Addluonal AG for the respondent present Written reply
not submitted. Requested for adjournment Adjourned. To

- o l
come up for written reply comments on 26.7.2017 before S.B,

(Ahmjffassan)

. Member
|
|

2_6.07,2017 Junior to counsel for the appellant and Addl. AG for
| | . the respondents present Learned AAG requested for

adjourned. Granted. To come up for wrltten reply/comments

on 29.08.2017 before S.B. : .
A ~

.l
Tea TN
il

e b e

|
|

[ : : N
29.08.2017 - ‘- Counsel for the appellant present. Mr. M{Jhammad Adeel Butt,
Additional AG for the respondents also present. Written reply not
submitted. Learned Additional AG requested’for: further adjournment.
Last opportunity granted. Notice be also issued to the respondents with
the direction to direct the representalive to attend the court and submit
written reply on the next date positively. Adjou%ned. To come up for

written reply/commenls on 12.10.2017 beforc S.B:. .

(MuMnn Khan Kundl)

Member




Gounsel for the petitioney and Addl. AG fay the

l*@apondcnta present, Ceursei L’m the petitmngr rﬁquggted for

03.05.2017

Counsel for the appellant present. Preliminary arguments
heard and case file perused. The appellant was appointed as PTC
vide order dated 11.02.2007. The appellant was regularly
performing her duty but vide order dated 28.03.2014, she was
removed from service. She preferred departmental appeal on
29.04. 2014 which was not responded within the stipulated period
hence, the instant service appeal on 14.10.2014. Proper inquiry
was not conducted as such opportunity of fair trial was not

afforded to the appellant and impugned order is also void ab-initio.
Points urged need consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to the

resporldents for written reply/comments for 15.06.2017 before S.B.

(Ahma% Hassan)

Member




S o g e |
26.01.2017 Counsel [or the appellant present. During the course

of hearing it transpired t_hat.thc;: appellant had not preferred the

service appeal within the specified time after lapse of statutory

period. Let pre-admission notice be issued to the resgondel{tg
of the application for (;011_(1011@1,‘@9@ of delay for 27.02.2017 .
before 8.1, |
! :
t 27.02.2017 Counscl for the petitioner and Addl, AG present,
f | ‘ Counsel for the petitioner requested for adjournment, To.
: ' o B come up for arguments on apphcatmn For COHdOlldllOl’l of
' dgiay and further plocccdmgs on 15 03 2017 beiorc ‘: B
f e |
o , . S - (ASHFAQUI 'IA])
A . MEMBER

15.03.2017 Clerk to counsel for the petitioner and Addl. AG for

respondents present. Clerk to counsel for the petitioner réquested for

adjournment. Request accepted. To come ‘up, fqr further proceedings
on 17.04.2017 before S.B.

(AHMAD HASSAN)
~ “MEMER




I
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":.‘,031112016 - N ’AClerk to coﬁﬁsé‘l“f;)r the petitioner and counsel for
IR ~private respondent alongwith Addl AG.”for, respondents
prés'ent. Clerk to counsel for the petitioner requested for

'a'djoumment. To come uﬁ for further profeedings on

09.01.2017 before S.B. .

09.01.2017 Counsel for the petitioner and Legal Advisor for |
respondent No. 3 alongwith Addl. AG for the respondents -
present. Arguments on restoration apblicalionl heard and

. record perused.

Thought the application for restoration of appeal has

not been submitted within the specified time with effect
from the date of dismissal of the appeal, however keepiﬂg
in view the facts that the petitioner is a Parda observing
lady and the appeal ‘was fixed for preliminary hearing

without any notice to the respondents, as such the

application is accepted and the appeal is restored. Orders

accordingly.

To ‘come up for preliminary hearing on 26.01.2017

: Chaﬁ' Mman

09.01.2017

before S.B. -
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22.02.2016 " Counsel for the, petitioner and Addi: A.G for respondents

‘present. To come up for reply and arguments on appli'ca.tior.\ on

25.4.2016 before S.B. :

| , ‘ ' ' .
g ‘ ’ A Chaé?ﬁ;an ;)

A’.J 42016 . Agent of counsel for the petitioner and ﬁAddI.’ AG for the
{ . respondents pvcscn{‘. Counsel for the appellant as well ‘as
! . A * counsel for Political Agent Khyber are not in attendance. Seeks
o adjournment. Adjdumed for reply aﬁd. zﬁ'guments on

'1pp11 ation for 21.7. 7016 before S.13.

R .

*

. /
Chairman

21.97.2016 ‘ Nonej present on behalf of the petit.i!t)nér. Junior of the senior
| " counsel Mr. Muhammad Furgan and ‘IAdd'iI:ionaI .AG for the
respondents .'prez‘;ent. Re'p!y of . the aﬁplica‘tibn on behafl of
-respondents :c,ubmitted by Junior of lho sonior co‘unf’;i Mr

P . Muhammad Furqan The same is placed on file. ‘None present on

fo _ . behalf of Lhe petmoner Lhoreforo notice be muod 1o pelmono. and
i his counsel for 25.08.2016 before.S. B s ' I
MEMBER
| |
25.08.2016 - Counsel for the petitioner and Addl’. AG. for respondents -

- present. Wakalat Nama submitted and requested for adjournment. -

To come up for fﬁrther proceedings on 3:11:2016 before S.B. -




o, %
v FORM OF ORDER SHEET
- ' {
Court of |
‘Misc. Application No. 12 é {2015 :
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings i
1 2 3
|
1 16/11/2015 The application for restoration of appeal no. 1228]2014
submitted by Mst. Lubna through Mr. Nawab Zada Advocate may be
entered in the relevant Register and put up to the Court for proper order
please. w
. _ e i
2- ‘ As /REGISTRAR y
This Misc. application be put up before S. Bench
on A=ty
CHAIiMAN
25.11.2015 Agent of counsel for the petitioner present. Notice
and record for 22.2.2016 before S.B. _ !
Cha#fman
b
i
Ve l




BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
. PAKHTUNKHWA PESHAWAR |
M‘SC“_ PPlicction Mo 15615 e 5.9 B Provigg
Service Appeal No. |22 S of 2014 - Berags Toihepn) |
Disry Ec-l.,‘%_y}-}) .
o o avedlbn o) S
‘Mst: Lubna ~ VERSUS AEO, Khyber Agency and others

APPLICATION FOR RESTORATION OF
THE ABOVE TITLED SERVICE APPEAL.

| Respectﬁﬂly Sheweth:

1- That the above titled service aﬁpeal pending
adjudication before this august Tribunal.

| 2- That the above titled service appeal is fixed for
- preliminary hearing and due to non-functioning of
| august Tribunal the case was adjourned several time.

| o , - 3~ That on date fixed my clerk attend this gugust Court
, -~ and Conway 10/11/2015 to me on thatymy child was
 hospitalized due to which I was unable to personally

appear before your lordship. | |

4- That on 10/11/2015 the titled case was not mentioned
in the cause list the Tribunal reader information me
that the case is dismissed in default.

 5- That non-appearance on date fixed was nor deliberately
nor intentionally but due the above mentioned reasons.

- It is, therefore, most humbly pmyed that on
‘acceptance of this application, the above titled
case may kindly be restored. | |

Dated 12/11/2015

Applica ’
Through (\ﬁ

Nawal/Zada
Advodate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

l
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 Service Appeal No. lﬁ&? /20148 Bossiss
€ U

Mst. Lubna, D/O Muhammad Roshan, Ex-PTC Govemment Girls Primary |
School, Prang Darra, Landi Kotal, Khyber Agency _ (Appellant)

VERSUS
1. The Agency Education Officer, Kh\ber Agency.
2. The Director of Education (FATA) Khyber Pakhtunkhwa, Peshawar
3. The Political. Agent Khyber Agency, Peshawar Cantt.
Peshawar.............co ‘(Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA  SERVICE ~ TRIBUNAL ACT, 1974,
AGAINST THE IMPUGNED ORDER NO. 1766-75, DATED
28.03.2014, WHEREBY THE APPELLANT HAS BEEN -
REMOVED FROM SERVICE.

" - " N T
e T A T e - Kidpa s i

PRRAYER

=Y
o

” _‘i;l.J ;: On acceptance of the appeal, the impugned order may be set
%} 'ﬂasnde and the appellant may be reinstated in service with all

be grénted to the appellant,

RESPECTFULLY SHEWET H

That the appellant having fully qualified, was appointed against the
post of PTC by the Competent Authorrty on the recommendatlons of
Departmental Selection Committee after observing all the codal
formalities vide order dated 11. 12.2007. Copy of appomtment order

is attached as annexure-A.

2. That service book of the appellant prepared and entries made
therein from tlme to time. Copy of service book is attached as

annexure-B,

T bt A—
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31.07.2015

Ccfir',';n,i .

E

, A
v
None present for appellant despite repeated calls. The Court time;:

is about to over. Dismissed for want of prosecution. Eile be consigned to’ ik ‘

the record. K -,

' ' 2 et f o7
ANNOUNCED
31.7.2015. '
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CERTIFICATE .
Q‘H g&&\)wm o, 3

It is certified that Mr. Muhammad Furgan,
Advocate Peshawar High Court Peshawar, is standing Council of Political
Administration, Khyber Agency, to appear before District courts and
services tribunal on behalf of Political Administration Khyber Agency. / 39 f

Political Agént/ .
District Magistrate, ‘.
: Khyber Agency 4
1 POLITC AL AFENT & £
QISTRICT MAGIY AT 2
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Service Appeal No. / ?\RSZ /2014

Mst. Lubna, D/O Muhammad Roshan, Ex-PTC Government Girls Primary
i School, Prang Darra, Landi Kotal, Khyber Agency. ... " (Appellant)

o 2 A .

VERSUS

1.  The Agency Education Officer, Khyber Agency. |
2. The Director of Education (FATA) Khyber Pakhtunkhwa, Peshawar.
3.  The Political Agent, Khyber Agency,l Pe_shawar Cantt,

PEShAWAI...........coovvvvoiiis s :' (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT p ||1974,
AGAINST THE IMPUGNED ORDER NO. 1766-75, DATED
28.03.2014, WHEREBY THE APPELLANT HAS :BEEN

REMOVED FROM SERVICE. |
|

PRAYER | !
On acceptance of the appeal, the impugned orderimay be set
aside and the appellant may be reinstated in servnce with all-

| ‘ back benefits. Any other relief deemed approprlate may also

| be granted to the appellant. |

RESPECTFULLY SHEWETH S
: |

EEed @Y |

That the appellant having fully qualified, was appointed against the

i “» | post of PTC by the Competent Authority qn the rellcommendations of
Departmental Selection Committee after observ'ing all the codal

formalities V|de order dated 11.12.2007. Copy of appomtment order

is attached as annexure -A. ] |

2. That service book of the appellant prepared énd entries made | ..

| o therein from time to time. Copy of service book is attached as’

"~ annexure-B.

|
|




‘ i -
That the appellant was serving to the best of his albility and to the
entire satisfaction of her superiors and duly signed, the attendance
register. Copy of attendance register is attached as annexure-C.
i
That on 31.3.2013, annual inspection was carried out and
according to Log Book, the appellant was foun'd present with

satisfactory results. Copy of Log Bodk is attached as;annexure-D.

|
That during the relevant time the appellant was serving in the

school regularly and purchased items for the sc;!hool. Copies of
Vouchers is attached as annexure-E. |

|
That statement of Owner of the school building allso supports the
version of the appellant, wherein it has been !stated that the
appellant was regularly attended the school and ne:ver absented her
self. Copy of statement of the owner of school building is attached
as annexure-F. |

|

That all of a sudden vide impugned order No.,| 1766-75. Dated
|
28.3.2014, the appellant has been removed fror‘n service with a

single stroke of pen. Copy of impugned order is attached as
annexure-G. 1

' |
Feeling aggrieved from the impugned -order, tHe appellant filed
departmental appeal before the departmental app%:llate authority on
29.4.2014 (Annexure-F). The Director of Educaltion (FATA) vide
letter dated 23.6.2014 (Annexure-G), a report was sought from the
Agency Education Officer, Khyber Agency but hel failed to give his
report and the departmental appeal of the appelllant has not been

decided till date, hence the present appeal. .
|

GROUNDS i

| .
That the appellant has not been treated in accordance with the law

and rules on the subject. |




That no proper charge sheet & statement of aIIegatiéms served upon”
the appellant. _ , |

That the alleged notice Endst. No. 7146-51 dated 01.11.2013 has
not been served upon the éppellant. |

That no proper enquiry was conducted into the !matter and the
appellant has been given no proper opportunity to defend herself
and to produce evidence in her support. ‘ ‘

|
That no chance of personal hearing afforded to the appellant and
she has been condemned unheard. |

|
That the impugned order is void ab-intitio and based| on surmises and
|
That the respondents has given no weight to the stétement of owner
of the building. |

conjectures.

That the appellant seeks permission to advance olther grounds and
proofs at the time of hearing. !

In view of the above, the impugned order dated‘ 28.03.2014 may

very graciously be set aside and the appellant may be rellnstated in service

with all back benefits. Any other relief deemed appropqiate may also be .

granted to the appellant.

Through:

(NAWABZADA)
Advocate, |Peshawar.

AFFIDAVIT |

I, the appellant do hereby solemnly affirm and declare that the

contents of the appeal are true and correct to the best' of my knowledge

and belief and that nothing has been concealed from this Ho

4 Ip Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. /2014

Mst. Lubna, D/O Muhammad Roshan, Ex-PTC Govérnment Girls Primary

School, Prang Darra, Landi Kotal, Khyber Agency. ...

VERSUS
4, The Agency Education Officer, Khyber Agency....

(Appellant)

(Respondents)

APPLICATION FOR CONDONATION OF DELAY.

RESPECTFULLY SHEWETH

1. That the appellant has been removed from servic
enquiry.

e without proper

2. That against the impugned drder dated 28.03.2014, the appellant

filed departmental appeal to the Departmental ap

pellate authority,

where comments were sought from Agency Education Officer,

Khyber and the appellant was of the impression that his appeal will

be decided in his favour and waited for the
departmental appeal.

3. That the appellant is a female and belongs to a far
province.

outcome of his

flung area of the

4. That as per numerous decisions of the august Supreme Court of

Pakistan, cases should be decided on merits instead of technical

reasons, including limitation.

5. That the facts and grounds of the appeal may also

integral part of the instant application.

be considered as
| y

|




|
|
l
|
|

It is, therefore, requested that the condonation of d',elay, if any, may
very graciously be condoned. <)

|
PELLANT

x

(NAWAB [ZADA)

Advocate, Peshawar.

Through:

AFFIDAVIT

I, the appellant do hereby solemnly affirm and declare that the
contents of the instant application are true and correct t(é) the best of my

knowledge and belief and that nothing has been conéealed from this
Hon’ble Tribunal.
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QFFICE OF THE AGENCY EDUCATION OIFICER KHYBER AGENCY Al JAMRUD
APPIONTMENT ORDER o i

: Consequent upon the approval of the Departmental Selection Committee
Mrs. Lubna Gul D/O Mohmand Roshan 1 Non-Local candidate is hereby appointed against vacant

P.T.C. post at GGPS Parmng Dara, Khyber Agency in BPS No:7/PM plus usual allowances as N
“admissible under the rules w.e.f taking over charge in the interest of public services.

- Note: - :
‘ 1. Charge report should be submitted to all concerned.

2. The appointment of the candidate has been made purely on regular contract basis and
is liable to terminate without assigaing any notice in case candidates whished to
resign her services, she will have to give one month prior notice or forfeit one nonth
pay in licu thereof. .

3. She should produce her original academic/professional certilicates/Domicile belore
her taking over charge and attested copies thereol to be kept on the record of the
school/office after the verification from Bowrd/University concerned,

4. If she fails to report his arrival with in 15 days the order will be treated as cancelled.

5. She should not hand over the charge if they are below 18 years or above 33 years of
age. -
S : o . . (MR. ASMAT KHAN))
LT AGENCY EDUCATION OFFICER -
ST .- . KHYBER AGENCY AT JAMRUD
... " Endst: No. IL{7 ? ' ) Dated {l~1a-~ 120071
3 R " Copy forwarded to the: - , ‘ ,
R - - 1. Director of Education FATA (NWFP) Peshawar.
4 2. Agency Accounts Officer Khyber at Jamrud
k 3. AARO (Concerned) local Office
, 4. Accountant local office.
] 5. Candidate concerned
.I;
| . AGEN UCATION OFFICER
| | , ¢ KSHYBER ABENCY ATJAMRUD
At :Qw a
/ o
L"m“—." et - - —
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WHEREAS the Assistant Agency Education Officer jamrud, reported that Mst. Lubna PST
GGPS Prang Darra Landi Kotal Khyber Agency was absent from duty with effect from 01/11/2012

AND WHEREAS a committee was appointed consisting of Mr. Habibullah I/C Prl GHSS

Jamrud (BPS18) (Chairman), Mr. Salim Khan Head Master GHS Hashim Abad (BPS-17) (Member),
and Mr. Inamul Haq, Supdt 0/0 AEO Khyber (Member) to dig out the cases of those who were willfully
absent. Detailed report and documentary proof to proceed further into the matter in accordance with the
rules vide notification No.782-85 dated 14/02/14 and No1362-66 dated13/03/2014 '

2. AND WHEREAS the committee after having examined the record has submitted its report after
conducting a deep and detailed scrutiny of papers from all the relevant aspects and reported that Mst.
Lubna PST GGPS Prang Darra Landi Kotal Khyber Agency was absent from duty wef 01/11/2012

3. AND WHEREAS Mst. Lubna PST GGPS Prang Darra Landi Kotal Khyber Agency was proceeded
against under Khyber Pakhtunkhwa Govt: Servant (Efficiency & Discipline) Rules 201 1, for the charge
of "willful absence from duty, with effect from 01/1 1/2012 as mentioned in the show cause notice served
upon her under registered post at her home address vide No.7146-51 dated 01/11/2013

4. AND WHEREAS the accused official did not submit her reply to the show cause notice.

5. AND WHEREAS absentee notices were served upon Mst. Lubna PST GGPS Prang Darra Landi Kotal
Khyber Agency through print media in daily newspapers "MASEHIRIQ" and "Express" on 19/12/13 to
attend the office and explain her absence period but she remained absent and did not report for duty in
response to the above mentiondd notices. :

6. AND WHEARAS the competent authority, the Agency Education officer Khyber, after having
considered the charges, evidence on record, enquiry report, and facts of the case, is of the view that the
charge of willful and unauthorized absence against the accused official has been proved. '

7. NOW THEREFORE, In exercise of the Powers conferred under Rules-4 (b) iii of Khyber
Pakbtunkhwa Government Servaats {Efficiency and Discipline) Rules 2011, the competent Authority,

" Agency Education officer Khyber, is pleased to impose major penalty of " Removal from service "upon .

Mst. Lubna PST GGPS Prang Darra Landi Kotal Khyber Agency with immediate effect on account of her
willfut absence with'effect from 01/11/2012 until now.

—

T e

8 (Atig-u r-Rahman,)
Agency Education Officer,
" khyber Agency at jamrud
Endst: No.1766-75 Dated Peshawar the 28/03/2014

Copy forwarded to the:-

Secretary Social Sector Department FATA Secretariat.
Director Education FATA

. Political Agent Khyber.

_Ps to Additional Chief Secretary FATA Secretariat Peshawar
APA Landi Kotal khyber Agency.

Agency Account officer Khyber Agency at Jamrud.

AAEO concerned. .

Superintendent/ Accountant local office .

Official Concerned.
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. Appeal No: 1228/2014

e : : ] |
_ i
BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' |

"“Mst. Lubna Ex-PTC GGPS ‘Prar'\.g Dara Landi Kotal Khyber Ager']cy ....Appellant.
) | II
VERSUS » |
1. The Agency Education Officer Khyber Agency. |
2. The Director Education FATA Khyber Pakhtunkhwa Peshawalr

3. The Political Agent Khyber Agency Peshawar Cantt.............J..Respondents

Para-wise comments on behalf of respondent No: 1 & 2 ||
Respectively Sheweth: - i
|

Preliminary Objection
That the appellant has got no cause of action to file the instant’| appeal.

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appeliant has concealed material facts from this Honourable Tribunal.
That the appellantis estopped by his own conduct to bring thel| present appeal.

That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

2 o

That the appeal is barred by law and no departmental appeal is filed to the
competent authority against the impugned order. Hence not mélintainable under
Section-4 of Service Tribunal Act-1974. |
- On Facts: : |
1. No comments. Per_'tainé to record. i
2. No comments. Pertains to record. ' l

3. Incorrect. The appellant was not performing her duty regulellarly and remained
absent therefore on the basis of wiliful absence from duty she removed by the
Competent Authority from Government duty. o |
No comments. Pertains to record. i
No comments. Pertains to record. |

No relevancy with respondents. : |

N o o k&

Incorrect. In this regard notification has been issued by the Competent Authority
vide No. 1766-75 dated Peshawar the 28/03/2014 wherein the record has been
examined and conducting a deep and detail scrutiny of palpers from all the
relevant aspects and reported that Mst: Lubna PST GGPS P!rang Darra Landi
Kotal was absent from 01/11/2012, copy of notlflcatlon\ is attached as
(Annexure-A). Therefore on the basis of willful absence the services of the
appellant has been removed by the Agency Education Officer Khyber Agency
‘being Competent Authority fﬂ the post. !|
8. Incorrect. No departmental&s available on the record of respondents department.
Grounds: : |

‘A. Incorrect. The appellant has been treated in accordance withalaw & rules. No

action has been taken by the respondents which is against law & rules invogue in
Education Department. “ |

B. Incorrect. A notification has been issued by the Competent Authonty which is self LA

explanatory after fulfillment of all codial formalities the services of the appellant
- .. ;}:_/Ara- B LT PR |




has been removed by the Competent Aufhority.

l
C. No comments. Pertains to record. |f
D. Incorrect. As explained in Para-B above. |
E. Incorrect. After fulfillment of al codal f'orr'na\Iities the services |of the appellant has
been removed by the Competent Authority under rules-4(b) of Khyber
Pakhtunkhwa Government Servant (E&D) rules-2011. '
F. Incorrect. As explained in para-E above. !, g.
G. Incorrect. There is no provision in the rules on the basis of which any other -
“person except Government could interfere in the subject case. . \
H

. Respondents are also seeks permission to advance other grounds at the time of

b
arguments. |

In the light of the above explained position it is humbly pray.elld to please dismiss
the appeal having no legal force. ‘ i

Respondent NO. 1

Respondent NO. 2 : Director Education FATA
!

AFFIDAVIT *

|
We the above respondents do hereby declare and affirrp that the above
comments are true and correct to the best of our.KnowIed'ge and belief that

nothing has been concealed from this Honorable Tribunal. |
|

Respondent NO. 1 Agency Education Officer J
Khyber Agenck
|

e T :

Respondent NO. 2 | DirectoF Vduczllntion FATA




5 NOTIFICATION- #qﬁéﬁ-é’ [=5Y 7 i

WHERIAS the Assistant Agency Education Officer jamrud, reported that Mst. Lubna PST
GGPS Prang Darra Landi Kotal Khyber Agency was absent from duty with chfcet from 01/11/2012

AND WHEREAS a committee was appointed consisting of Mr. Habibullah V/C Pri GHSS

| Jamrud (BPS18) (Chairman), Mr. Salim Khan Head Master GHS Hashim Abad (BPS-17) (Member),
ol and Mr. Inamul Haq, Supdt 0/0 AEO Khyber (Member) to dig out the cases of those who were willfully

[ ' :{f;;‘:: absent. Detailed report and documentary proof to proceed further into the matter in accordance with the
| rules vide notification No.782-85 dated 14/02/14 and No)362—66 dated13/03/2014 -

RS A

; 2. AND WHEREAS the committee after having examined the record has submitted its report after

P conducting a deep and detailed scrutiny of papers from all the relevant aspects and reported that Mst.
R Lubna PST GGPS Prang Darra Landi Kotal Khyber Agency was absent from duty wef 01/11/2012
- . .

3. AND WHEREAS Mst. Lubna PST GGRS Prang Darra Landi Kotal Khyber Agency was procceded 1
against under Khyber Pakhtunkhwa Govt: Scrvant (Efficiency & Discipline) Rules 2011, for the charpe 3
of "willful absence from duty, with effect from 01/11/2012 as mentioned in the show cause notice served
upon her under registered post at her home address vide No.7146-51 dated 01/11/2013

P 4. AND WHEREAS the accused official did not submit her reply to the show cause notice.

5. AND WHEREAS absentee notices were served upon Mst. Lubna PST GGPS Prang Darra Landi Kotal
Khyber Agency through print media in daily newspapers "MASHRIQ" and "Express' on 19/12/13 to
attend the office and explain her absence period but she remained absent and did not report for duty in
response to the above mentioned notices. :

6. AND WHEARAS the competent authority, the Agency: Education officer Khyber, after having
considered the charges, evidence on record, enquiry report, a,lj‘gl facts of the case, is of the view that the
charge of willful and unauthorized absence against the accj.ls\e\d ‘official has been proved.

7. NOW THEREFORE, In exercise of the Powers conferred under Rules-4 (b) iii of Khyber

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, the competent Authority,

"Agency Education officer Khyber, is pleased to impose major penalty of "' Removal from service “upon
: Mst. Lubna PST GGPS Prang Darra Landi Kotal Khyber Agency with immediate effect on account of her
P witlful absence with effect from 01/11/2012 until now. )

(Atig~ur-Rahmaz,)
Agency Education Officer,
khyber Agency at jamrud

Endst: No.1766-75 Dated Peshawar the 28/03/2014

Copy forwarded to the:-

I. Sccretary Social Sector Department FATA Secretarial.

2. Director Education FATA l
3. Political Agent Khyber. .
4. Ps o Additional Chicf Sccretary FATA Sceretariat Peshuwar ‘
5. APA Landi Kotal khyber Agency. ' =
6. Apency Account officer Khyber Agency at Jamrud. “
7. AAEO concerned. . . ' :
8. Superintendent/ Accountant local office . "

9. Official Concerned. :':'{i"




