hearing to be put up there on gl éﬁv— é r—%w/é i
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FORM OF ORDER SHEET
Court of |
Case No._ 289/2014
S.No. | Date of order- Order or other pro_ceedi‘ngs with signature of judge or Magistrate
Proceedings '
1 2 3 _
1 24/04/2014 The appeal of Mr. Muhammad Wali resubmitted today
by Mr. Ashraf Ali Khattak Advocate may be;entered in the |
Institution register and'-put up to the Worthy Chairman .for
preliminary hearing. . | |
R
2 This case is entrusted to Primary Bench for preliminary |

T,
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25.06.2014

13.08.2014

16.10.2014

L

Counsel for the appellant present and filed an ap'plieation
for condonation of delay. Prelirninary arguments parlly heard,
Perusal of the case reveals that the impugned order has been
passed on 19.05.2013, however the ]earned counsel for the
appellant submltted before the court that the impugned order was
came into the knowledge of the appellant during pendency of Writ
Petition filed by the appellant, hence the instant appeal

Since the matter required further elucidation on the poxnt of

limitation, therefore, pre- _admission notice is hereby given to the

respondents to produce the relevant record of the appellant and to

_learned GP to assist the Tribunal. To come uf for preliminary

hearing on 13.08.2014.

Counsel for the appellant and Mr. Muhammad Jan, GP for
the respondents present The lcarned counbel ‘for the appellam
requested for adjournment Request alcceptcd To come up for
preliminary hearing on 16.l0.2014. , f( |

Member .

No one is present on behalf of the appellant. Mr. Kabirullah
Khattak. Asst: Advocate General for the respondents -present.

Notices be issued to the appellant/counsel for the appellant. The

o
learned AAG also directed to contact the respondents for
1

production of complete record of the appellant. To come up for

preliminary hearing on 15.12.2014.

—

Member
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: Reader Note 2
’ ) .x-‘“ % o ' : “"i EE 2 S 4? ., ' I
15. 12; 2014 - No one is present Ol’?l behalf of thc appclldm Mr. Kablrullah ‘
Khattak, Asst Advocate General for the rcspondems pres|ent ‘
| : Since the Tribunal is incomplete, therefore, case is adjourneld to
L ‘ SRR R PP
E 05.03.2015 for the same. ' |
{ . |
| (.
Keader™ |
| i i
|
P . : |
| | : |
7 . 05.03.2015 No one is present on behalf of the appellant. Noticei be
- issued to the learned counsel for the appellant. To come up: for
: preliminary hearing on 04.05.2015.
. » Ji . N . ] . i
' - Member |
04.05,2Q15 Counsel for the appellant | present and requested ' | for
adjournment. Request accepted. To come up for prellmmary
| o S o hearmg for 05.06.2015 before S.B. : o '
S - | . Member
| - | !
o e




05.06.2015 : . Agent of counsel for the appellant present, and requested
for adjqﬁmment. Request accepted. To come up for preliminary

hearing on 05.08.2015 before S.B.

Mgmber

05.08.2015 None for the appellant present. Asstt: AG for the
r'cspondenis present. Notice be issued to the appellant/counsel for

the appellant. To come up for preliminary hearing on 24.08.2015

before S.B.
Member
‘24.08.2015 o . Agent of counsel fo'r the appellant and Assistant A.G for

respondents present. Seeks adjournment. Adjourned to 31.872015 for

Chai%

preliminary hearing before S.B.
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31.08.2015
,'E- ) ' ) ‘, N
‘ L Cha%man

21.09.201‘5"'" .  None pres'ent for appellant. Assistant AG for respondents

present. Counsel for the appellant has been appointed as Public

Prosecutor. Notice to appellant be issued for 30.9.2015 for

preliminary heéfin‘g before S.B.

Ch?m}an

30.09.2015 Mr. Nawab Zada, Advocate on behalf of the appellant present.

Requested for adjiournment as the grievances of the appellant are being
considered departmental]y To come up for further proceedings/

preliminary hearmg on 13.10.2015 before S.B.

Chai&man
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None present for appellant despite repeated calls. The Court

time is about to over. Dismisséd for want of prosecution. File be

consigned to the record room.

ANNOUNCED
13.10.2015
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The appeal of Mr. Muhammad Wakeel Ex-Chowkldar(Govt Middle School Zawar Bara recelved

today i.e. on 31.03.2014 is incomplete on the following score which is returned to the counsel for the

appellants for completion and resubmission within 15 day.

No._s

Y

Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service Tribunal
rules 1974,

~ Appeal may be got signed by the appellant.

Copies of extract of service book mentioned in the memo of appeal are not attached with

“the appeal which may be placed on it.

Copies of writ Petition and reply of departmental mentioned in the memo of appeal is not
attached with the appeal which may be placed on it.

Copy of |mpugned termination order dated 19.5.2011 mentioned ln the heading. of the
appeal is not attached with the appeal which may be placed on it.

Copy of departmental appeal is not attached with the appeal which may be placed on it.

Four copies/sets of the appeal along with annexures i. e. complete in all respect may be also

be submitted with the appeal.

S.T,

DL. 0[ gol_'! /2014.

: . . REGISTRAR
6 erve ./ or § / 4 /,wn SERVICE TRIBUNAL
_ KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Ashraf Ali Khattak Adv. Pesh.

/ z‘;.zm// 2 ?“/ //”//f .

:za Y /257 - |
| ..”&‘b'
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Service Appeal No. § 5 /2014

BEFORE THE KPK SERV CE TRIBUNAL PESHAWAR

Muhammad Wali.......ccocoeirireeriiniiiii e L ...Appellant
- VERSUS
A |
! The Agency Education Officer
(E&SC)Khyber Agency......ccooviviiiiniiiniiiiiiniiieeeinieiienes ..Respondents
INDEX
S.NO PARTICULARS ANNEAF PAGES
1. | Service Appeal | 15
2. | Appointment order dated 17.12.2006 A 6-7
3. | Copy of service book. B 8-12
4, | Copy of para-wise comments in C 13-15
W.P.No.3532/12 _
5.- | Copy of termination order dated 19.5.2011 D Il 16
6. | Copy of withdrawal order in W.P. dt.26.11.2013 E 17-19
7. | Copy of departmental appeal dated 30.11.2013 F 20-23
8. | Wakalat Nama

Through

And

Atﬁe’ilant

b

Ashraf Ali Khan Khattak

b
Nawab Zada

Advocates, Peshawar

5o




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No.S ¥ i/2014

Muhammad Wali, ex-Chowkidar,
Govt: Middle School Zawar, |
Bara Khyber Aency.......oueiuiiiiiiiniiiiiii e Appellant

- VERSUS

1. The Director of Education (E&SE) Dabgari Gardens, Peshawar.
2. The Director of Education (S&SE) FATA,
Warsak Road, Peshawar.
3. The Agency Education Officer, ;
Khyber Agency at Jamrud.............. '.................................:Respondents

Service appeal under section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act 1974, against the
order dated 19.05.2011 passed by respondent No.3 and
against which appellant filed departmental appeal
which is still pending without disposal

PRAYER: |
On_acceptance of the instant service appeal, this
Hon’ble Tribunal may graciously be pleased to declare .-

o the impugned order dated 19.05.2011 of respondent

No.3 as illegal, unlawful, void and without lawful

e | authority and set aside the same and re-instate the
3’/‘7 /} appellant with all back benefits. .

Respectfully sheweth

Facts giving rise to the present service appeal are as under :-

1. That appellant was appointed as Class-IV (Chowkidar) vide order dated
4o-submitted to-dep

d filod, ) 17.12.2006 on regular basis and was posted at Govt: Miiddle School,

Zawa Bara. Appellant took over the charge of his service/ duty and

performed his duty to the entire satisfaction of his supeiriors. He has




v

never been rated as in-efficient and uh-qualiﬁed. Appellant’s service

book was also maintained. (Annexure A, B)

That it is pertinent to mention here that during the year 2010 the law and
order situation in the Khyber Agency was very worst due to Taliban
militancy and almost all the educational institutions \:’vere under the

Taliban militant threat. The séme can best be ven'ﬁedjfrom the news

“clipping during those days and it was the reason that almost all

educational institutions were closed till the time the cont}nual threats got

vanished.

That unfortunately on 22.07.2010 the Taliban militant attacked the

school and destroyed the school building along with infrastructure

therein.

That on the basis of afore mentioned tragedy the respondent No.2
suspended the appellant from his service along with his other Class-IV

employees and there salaries were stopped. Y |

That appellant and his other colleagues submitted numerous
representations before the high-ups and competent| authorities but
inspite of their hectic efforts the suspension remained in field along with

stoppage of their salaries. B

That appellant after their hectic efforts and having noj other alternative
remedy filed constitutional petition No.3523/201§. The Hon’ble
Peshawar High Court Peshawar was pleased to direct tihe respondents to
file para wise comments and the respondents .éﬁer almiost one year filed
para wise comments on 29.10.2013, wherein the resll)ondents took the
plea that the services of the appellant and his other coll;eagucs have been

terminated vide order dated 19.05.2011. (Annexure C, ID)

That it was from the comments of the respondents that appellant and his

other colleagues got the knowledge of their termination.

|
o




10.

' : ‘ I
.

W Aot . E coati . ] i‘ .
That appellant has never been informed of any disciplinary action or
pendency of disciplinary action nor served with any sort !of charge sheet
and statement of allegations etc; The termination order ;has never been

communicated to the appellant. ]

That upon the fresh development appellant and his oLcher colleagues
were left with no other alternative option except to wifthdraw the writ
petition as the same was against the suspension order and not against the

termination order and therefore, the writ petition \Tvas withdrawn.

That appellant filed departmental appeal (Annexure F) against the

(Annexure E)

illegal termination order allegedly passed by the irespondents on -

19.05.2011 before the respondent No.1, which is still i)ending without

_ | .
hence the statutory period has elapsed therefore, the instant service

appeal inter alia on the following grounds :- |

GROUNDS

A.

|

- That respondents have not treated the appellant in iaccordance with .
law, rules and policy on the subject and acted in Vi?lation of Article
4 of the Constitution of Islamic Republic of Pakistzim, 1973, Section
16 of the Civil Servant act 1973 provides that cveéy civil servant is
liable for prescribed disciplinary action and pena!lty only through
prescribed procedure. In the instant case no prescribed procedure has
been adopted by the respondents, hence the action taken by the

authority is illegal, coarm non judice and liable to bie set aside.

That appellant has never and ever been served iwith any sort of
charge sheet and statement of allegations and eYen has not been

informed of any sort of disciplinary action or penderncy of any cause/

lis.
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That major penalty has been imposed without any sort|of inquiry and
appellant has been condemned unheard and no valid réason has been
assigned with termination order which constitutes violation of

section 24A of the General Clause Act, 1897, |therefore, the

impugned orders are not sustainable in the eyes of law and liable to

‘be struck down.

!
That the Hon’ble Supreme Court of Pakistan has i1i1 thousand of

cases has held that no major punishmeﬁt could be imposed without
|
regular inquiry, the subject impugned order based on no inquiry has

|
therefore, no base in the light of the decision of the apex court, thus

liable to be set aside. '
|

That factual controversy is involved in the subject case, therefore,

- regular inquiry was absolutely necessary as per law laid down by the

: |
Hon’ble Supreme Court of Pakistan, the same has been ignored in
toto, therefore, ion this score, the impugned order is liable to be set

N - |
aside. !

That well-known principle of law “Audi altram part!:m” has been

violated. This principle of law was always deemed to have
embedded in every statute even though there was no express specific

or express provision in this regard. i

........... An adverse order passed against a person without affording

him an opportunity of personal hearing was to be tréated as void
order. Reliance is pleased on 2006 PLC(CS) 1140. As no proper

personal hearing has been afforded to the appellan;t before the

1issuing of the impugned order, therefore, on this groun|d as well the

impugned order is liable to be set aside. i
!

That appellant is jobless since his dismissal from| the service

therefore, entitled to be re-instated with all service benefits.

|
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|
H. ‘That appellant would like to seek the permission of this Hon’ble

Tribunal to advance some more grounds at the t1me of arguments.

. |
It is, therefore, humbly prayed that the appeal '1in hand may

graciously be allowed as prayed for above. Any other relief as deemed
appropriate in the circumstances of the case not specifically e{sked for, may

also be granted to the appellant ' |

Dated: . d) f} Vs |
Appellan/tg W

Through ‘\"
Ashraf Ali Khan Khattak
And | :
Nawab ad‘ai
’ Advocates, PfI:shawar
Dated: |
AFFIDAVIT |

I, do solemnly affirm and declare on Oath that the contents ’of the instant
service appeal are true to the best of my knowledge and belief and nothlng has
been concealed from this Hon’ble Court.

d} S

DEPONFNT




: . - “OFFICE OF THE |
SR ] e OFFICE OF THE . '
- - - / \ ., POLITICLA A(TNT KHYBER AG l' NCY.
. N - No. 5\ Cl \ - ()\/Appomtmcnt
. ) Dated _¢o 7 /. /l 12006 ‘
g .‘:To: e A a .
‘ _ A L : . .
.- The Agéncy Education O“IL&.I ‘ L IR
h a Khyber Agency at iammcl
: \
; Subject:= ‘ Al’POIN TMENT OF CPOWKIDAR IN GOVT: MIDLF SCIIOOL
e ' . ZAWABARA KHYBER AGENCY, ~
Mcimo: :
On the tuw'mncndauon of /\ssmanl Polmc.nl /\Eanu Bara Khyber /\ggncy
vide letter No. 5488/{\PA Bara dated 04. 12.2006 Mr, Muhammad Wali s/o Tawkal.
o Khan is hcmby appointed as CI‘IOWI\ldal (BPS-1) in Govt: - Middle School Zawa® Aka Khel
Bara Khybu Ag,enc,y sub]ut o fulhllmcnts of all codal for malmus und o the llllt,b
’ i
| .
/ l’()L]Il(, L AG LNI l\HYlIl E




QFFICE OF Tyyp
APPOTNTM ENT.
APPOINTMENT.

| . 'l
. NCY EDUCATION OFFICER Ky YBER AGENCY AT JAMRUD '
Cbnsequent upbon the ecommendation of Politica] Administration Khyber
Agency M Mubammad w ali 8/Q Tawaky] Khan C.1y Servant jg hereby ten; Porary appoingeq
acant Chowki(_far POstat GMS Zawq Killi Barg Teshai] Khyber Agency ip BPS No g
P.M plus usua] allowanceg as admissib}e under the rules on cont.
ie date of hig taking oyey charge in the nterest

ract basis wi,
of public Services. T

Note:-

- L. Charge eport shouid he Submitied (o 4y Concerned,
N 2. The appointment of the Candidate being burely on Te asis and IS
- liable 1o terminate ANy time withey any notice in cage They wisheg to resign thejy post.
they shal give one Month prior notice o forfeit one-Month pay in iy thereof ‘
3. Their Documents Date of Birth & Domicﬂe certificate should pe checked betore hane
over charge of (he POst and attestog copies there of kept on record of the office,
© Health and A,

from the Agency Surgeon concerney.

Potary/ Contracy

fed

(ABDUR RASHID QUARISH y;
AGENCY E DUCATION OFFICER
Lo - KHYBER AGENCY AT JAMRUD
Endst No, /3 S-'L( o~ ((6 L e . Dated 17 / /&;ﬁM/ZO% ,
Copy forwardeq to the o ‘ . A
I Director of Education Fa 74 (NWEP) Peshawar : '
2 Agency Accounts Officer K_byb’er at Jamrug
3. AAEO concerned .
4. Officj

aLConcemed. .

-+ AGENCY Epytspon OFFICER
~ %YBER AGENCY AT JAMRy)y ,
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E‘EFC/'\F' THE PESHAWAR HIGH COURT PESHAWAR ‘ . . ' ’

Lv
. Wf_g‘fpefl’f/on N 35 2-p/2012.

Zahld Khan and othcrs ........... S e ] P etlttoners

Versus, L S .
Director-Educution FATA a and OtREFS it .......... ...... ... Respondents.

Comments on beinlf of Respondents No.land 2.

PRELIMINARY DBJECTIONS. . . S
That the »etitioner has got no cause of action, locus standi to file the inétanﬂt petitioy .
That the etitioner has concealed material facts from this High Court. '
That thi: Petitioner i« estoped by his own conduct to bring the instant Petition,

TFhat thc petition is not maintainable.

I O

That thls llonomblc Court L1as no jurisdlctuon to adjudlcaue upon the matter

'OBJECTIONS ON FACTS.

1. Correct to the extent that the Petitioners Were appointed as Class-IV employe‘cs but they .
were appointed, purely on a contract basis and “were Ilablc to be termmated at any time. 'md
rest of the parais dcmed/mcorrcct o B , . . r

2. Incorrect. The Petitionecs were responsible for security of the school.  # : 9

© 3. Incorrect. The Petitioners were suspended on 05-08-2010, suspension order already attached _ '
to . tive writ Pétition as (Annexure-B) and later on the'peltiti_oners were terminated on 19-
05-2011 on the directions of Political Agent and Director Education FATA, for their negligence and
violation of terms and CO"ldltIOnS of their serwce/appomtment { photo copy of termination order
s attached o (/\\nncxuro /]} ' .-

4. As the Petitioners were terminated on the directions of Political Agent and the Petitioners have
moved an application to the Political Agent (Rcspon‘dénf No.3), therefore, he will be in a better
T position o 1uply. : ) o

5. No Commets,
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A. 'rrorrect The Petltxoners werg suspendcd for their negligence and Iatcr

terminated hom service, therefore 1hr\y were not cnmtlud for ..alar:c:.

. % B Incorrect. As stated in para-3 above. . . ' o
' - .C. Incorrect. The Petitioncrs were terminated from therr service after suspensian.
N
D.

incorrect as the Petitioners were terminated from their service, therefore the ‘Petitioner
are not entitled for salary C

,

[ . 7
i . , BN ' itis therefore requested that in the llght of above real facts the case of the
B ' F’ctltxoner vy kindiy be dismissed with costs

.Respondent.pio.1 L

rtariat Peshawar,
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Agency. Education’officer A

. ! - - e et /'
Respondent o, 2 : -

Ty

’ K‘hybgr Agency at Jamrud,

on were’
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! b TURE PESHAWAR HIGH COURT PESHA WAR ' :
: Lo |
L ot Writ petition No 3532-p/2012. '
! '
. Zahid KRan and OtherS. .o is it e e e seenas e Petitioner.
Versus
Director Education FATA and others... . .... Respondents.
AFFIDAVIT. ‘
| Abdul Malik Assistant Director {Litigation) Directorate of Education FATA Peshawar do’
“hereby solemnly affirm and declare that, contents of the Para Wise Comments submitted by
respondent No.1 and 2 are true and correct to the best of my knowledge and belief anc nothing has
been cor;ccnic_d from this I)onorable Court, -
- o]
Lk L\ /
}\M/
~ Deponent.
/Hv ~ 15 o7~*<f
ldentified by ,
. laTa)
. — \(G;Ja‘j -
N |
\M/ ' / ' /D\CH lw
o el el <£=«I e
vocate Guaeral, Khyber (\s .\-‘m.d‘ Dkxk & . .............
@ Pakhtunkhwa Peshawvar, - C\
' {
S ¢
i

"i



' -
‘
A
[Y . - L
, .
. : .
v -
~ .
=
. .
.
- .
. "
‘ [
.
. N s 1
+
.
Y
.
* .
. . '




wl e d
i) ﬁ’Poiftfca/ AgentKhyberAgency atf? es”a”’a"

'3

f

/ 5. Su,oenfond@nJAccounfan[ /oca/ office.

V(“Y EDU"‘AT!ON OFFICE KHYBER AGENCYATJAMRUD

't—m/HNA TION ' S -
SE ) Consequont upon the. ducct:on of Dlrecror Educat:on FA TA at

Po:hawar wde letter No. 23901 12/AD (C) E-3/F:lc No Datcd Pcshawar the 1 9/12/20091

the fo/lowmg male class IV servants of GMS Zawa Tehsﬂ Bara KhyberAgency are
hcreb y terminated from service with emmedzate effeot due to ¢helr neg//gcnce and ‘

' wolaf/on of (cxms and condu‘xons of their rccu:rmcnt ' S - . '
S.No ( Name & Designation .. [ Name 91% _Ins‘zf-ituig;'z_.__;.:fA ' '

| Muuhammad Wali chowkidar GMS Zawa Bara .| !

| Zahid Khan Beshti | GMS Zawa Bara - :

Jog| Amir Zada Sweeper GMS Zelzwa‘@éra{: , !'

| Yar Muhammad Class. IV R lGﬁ/lS;Zgw.a_-qu‘a; i .

e

(HASHAM KHAN).> "
AGENCY EDUCATION- OFFICER - | .
KHYBER A GENCY AT JAMRUD

Endo No AT 55:Damage Schoo/ File, Dated / 7 /J /2011?‘{;{‘ SRR

Copy forwarded to the:

. Director £ dJcatron FA TA at Peshawar..

& ; 'Aswsfant Polifical Agent Tehsn' Jamrud KhyberAgency

4. AAEO concemed-iocal office.

6. Officials concemed.

‘(/ " g\/ A(JENCY FWON OFF/CERl .
I\ K%ERAGENC AT JAMRUD:




2. Muh ammag Wali S/o J'\\va kal IChan,

o

THE P.

1
NE

_WRIT PETIT 101\ No. 2c _33_[)/20

, »
. Zahid Khan S/o Murad ]\lmn /

Former Behishti, Govt: Middle School,
- Zawa Bara, Khyber Agency.

Former Chowk idar, Govt. Middle School

Zawa Bara, Khyber Agency. o .
3. Yar Muhammad $/o0 Khan Muhammad,
Former Cook, Govt. Middle School,
Zawa Bara, Khyber Agency.......... Petitionors
, Veréus _ - . ,
\ ‘ : ’ '

1. The Dncctm Education (FAT. \)
FAT A Sumetatm Walsal\ Road, Puha»» ar.

'The Agency Education Officer,
Khyber Agency at-Jamrud.
3. The Political Agent,

Khyber Agency al Peshawar........ ... - Respondyit

WRIT PETITION U\D,_,R ARTICLE, 199 OF THE .
CONSTITUTION OF THE ISLAMIC REPUBEIC
OFPAKISTAN, 1973, ‘

RospCc[['tu Sheweth, -

F acts giving rise to the.p sresent wr it puhhoa are as undei:-

.. That pel"itioners were ksappointed- éc, Clasé-}\f
| enmlov‘ees 011‘1 13.12.2006, 24.0-8',2.00‘5 and
)’)009 and were posted al the lL](,\ Nt ‘-L-En;.u‘ At

Govt. I\/.uddle' School Z‘a\fm, Khyber Agency. Since

-the date oFJommo mmr services, petitioners have

Sperformed  their” dutics upto the mark with

eShawar fyh Court.
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‘ | ' ORM “A” '

FORM OF ORDER SHEET ~—

Court QF -mmmmmmmeee

!

[ Date of order | Order or other proce dmﬂs with signature of Iud( e or \fhﬂlslm’

or proceedings | and that of pntlcs or (.OUHSC] where necessary:
2 - 3 .

S P 1

25.11.2013 | WP No.3532-P/2072

Present: Mr. Khaled Rehmar* onocate for
petmonere ' ‘

Mr. Wagar,  Ahmad. AAG.  for - \
respondents. . ' '

HHARR ARk, & T

|
NISAR HUSSAIN z(HAN J.- Petltioners !

through the mstant Cons’ntut[onal peutron have

chanenged the Order dated 582010 of !
respondent No.2 ~whereby, they have bee'* !
suopended ﬂom service., They have also prayed -

for :ssmnce of an approprrate writ dnectang thr i

res Donch nts o . relense their o 1!":r|r~.~' w (‘*l’

N |

August 2010 till date.

e - o
B“;(/g\f; > 2. At the very outset, ‘learned Gounsel

v
; @’( for pe‘utloners s‘mted at the bar that Jehponuems
e

aiongwrth thelr r,ommen{e have annexed copy of

termination order of petition‘ers' due to which the

ZA?XEE - Iscenario- has  changed In the . given "

gl o9 AGENTTR S
Pashawar 1 0 Coirg

\Hal T 1 WP N0 3R 201 2 Iustice Nisar Hussin Khad & L Nuserng bk
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cwcumstances h° requests for Wsthdrawal of this

D g
. .

¥
¥
S etltlon wﬁh oerwssmn to ﬂle a1resh one or
3 "~ . ‘
N -approach the pompetent Court of law for the -
' redressa!\of théir‘griev,anées. ’ 5
_ ' 1 3. ' In thrs -view of the matter this writ -
hetatlon is dismlssed as such
An.nounce'd. LT ’ |
g Dated: 26.11.2013. - ° L= _
» ' ‘ . . JUDGE
~\ J < ’ '
|
IR S - S JUDGE
S : -, / ¢ /fc/ %ﬁﬁ’”’ / : ‘
N : ) ' % / / \

},[ /wv}c/f’m/ ///JJ

Peoh(.-wa‘ :th.—
Aul’wr'/- i

’ ' E 1
. ..7. ) :
R R T L L L Ll ----n----a'-v- > f

S /.M e sanaeenee .
{(}‘::..; ...... prvdplmmnan e - , . .

- Date of anvv o C(\m' ......... P (202

e oppived 1’\(/’7«//’»1’%/*’/) I IR -
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' | R | Aw’ﬂ% // _/,/} .
' The Director Education (FATA) - o : S .
FATA Secrctariat, W arsak Road,
Peshawar. ~ o :

| 'DEPART MENT AL REPRESENTATION AGAINST THE
"IMPUGNED ORDER DATED 19 [0S / 2011 PASSED BY
"AGENCY EDUCATION OFFICER FATA WHERE BY
APPELLANT WAS T ERMINATED FROM SERVICE WITH

: IMMEDIATE EFFECT '

'Respected Sir,

- L That the appellant was. appomted as Class I\Y employee

,(Chowkldau) in the year 17/12/2006 and tool«_ over the
charce in the Government Vhddle School Zawa Bara- at

Khyber Adency he performed h1s duty 1eou1ar1y Wlthout.
any compleunt t111 to 22/07/20 10. ' |

That unf01 tunately the dlsu,u bmo law and order sduahon

N

‘prevmhncT n the IxhybeI Adency on ’92/07/2010 the .
armed mlhtants suddenly entered n the School at 11: 12

PM and destroyed the school bulldmo along W1th all

items therein.

) 3. That on the bas1s of the. said/ bad tragedy the AEO
quspcnded the qppellant along with other colleadues for
unknown pemod and thelr salaries also stopped For the

,- redressal of thelr Orlevances T he appellant tned his best

but no Ir uluul iebull wels aeineved




o

~

A7

That aftel his best effort belore the 1espondcms the

appellant has no- other c_:hoice,‘ but t'o - lile W.P.

]

No. 3523/2012 in Pcshawar Figh Court, Peshawar on '
18/12/2012, the W'r‘it Pktition was admitted for regular R ‘"
hearing and the- conimeﬁts were called f{rom the 1
respondents. | : ‘ ) ;

-

That at last after 10 months the r‘e§pondeﬂt filed their
commaents on D9/10/2012 in which the respondents .
stated that the appellant along with his qélleag11c:s were
termunated from thelr services by thesAgency IEc!uc\nlion-

olficer on 19/05/201.1.

Th'atl it was from the comments of the respohdent that
the apﬁellant!{new about his termination for the first ume
since no charge sheet/ statement of all.egat'ions, no show ° !
cause notice had been served upon the. appellant No t
inquiry either had been conducted and no oppouumty of

personal hearing was provided to the appellant

That Writ Peution was withdrawn as it had been: filed
against the suspension order but now it has been learned
that malafidely termination order has been issued, the

Writ Petition was withdrawn to file the * instant

Departmental Representation. ' Y

N

That the impugned order is without any legal basis, void,
. - . . . . - /' - - .
arbitrary, unconstitutional, against ‘the principle of

natural justice, fair-play trial and liable to be set aside.

That under F.R.53 '(b) a Civil Servant is entitled to full

pay during. period of the suspension but réspondents
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2

v ~lopp(.d the salaries of .qu(lllnl against which
nppcllfmt filed Writ Petmon for the release of his sala1y,
the respondent malaﬁdely 1ssucd the ter mmahon or de1 in
back date, if the same l’nd been issued 1t ‘would have
been commumcated to Lhe appellant Only to weaken the

stance of the appellant..

It is, therclore, humbly prayed that on acceptance of

CLhis L)epulmenl \l l\epu,‘enl 1[1(»11 (he ill:liu;.-nml order
dated 19/05/2011 may l<mdly be set as1de and the
Aappellant may- graeiously be .remstated nto serwce with

all bacl§ benelits.

’Appellantqm,r -
R

X , 5

Dated: 30/11/2013 Muhammad Wali

Ex- Chowkldal
Government Middle School
Zawar Bara, Khyber Agency.

1 80 For lmm anc

Sramp qlim, xC
unifsurcd letters of not more 1h an . '7@/\—“-—
+* thelinitial weight preseribed inthe- .- L

. 1’0@1 Ollau. Cuxd; or-on \\,hnh no

e ar
k-UNTEEEPE R

Received a registercd?
. addressed to’ / ~
. - V: -

,n-

R N *\'\’nu."l‘r't?‘«,
Iuma/s o/Racuwn" ()/fcc/ awith'the \xor

. .

T %o N
‘ure(l' Lh(} AT \\h:;fl,e’c tary. :
5 P
y) . A

’/ngmedﬁu Ry. (in /mme\) (lb\w‘)'t ) . :
E’ ' o . l’(lqh/] .%"!\17%«“’ *‘/ . ’ : ) . . .
B lnsmcmce/ce Rs.. _ Ps. _ (inwords) J‘ (,,[ﬁ;;-l.ﬁw _ o
EW ."Namec and - - . . , S S
B - address -

i of’seildcr{ ‘ - .




WAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR
M. Na-g '
Ex-Beslumsamminiczan Govt middle school Zawar Bara, Khyber Agency.

.................................................................................. Appellant.

Versus

The Director Education Education (FATA), FATA Secretariat, Warsak
Road, Peshawar. ... Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
KNOW ALL to whom these presents shall vome that i the undersigned appoint: '
Ashraf All Khattak and Nawab Zada Khan Advocares High

Court Peshawar (berein after called the advocate) to be the Advocate Jor the  Petitioner in
the above mentioned case, to do all the Sollowing acts, deeds and things or any of them ,ithat is to sdy

}

1) To act and plead in the above mentioned case in this court or any other Court in whizh the

T same may be tried or heard-in the Jirst instance or in appeal or review or excectfion or in
any other stage of its progress until its final decision.

2) To sign, vertfy and present Ppleadings, appeals , cross - objections ,pelitions for execution,
review , revision, withdrawal, compromise or other petition or affidavits or other documents
as shall be deemed necessary or advisable for the prosecution of said case in all its stages.

3) To withdraw or compromise in the said case or submit to arbitration any difference or
dispute that shall arise touching or in any manner relating to the said case.
) To receive money and grant receipts therefore and to do all other acts and things which may

' be necessary to be done for the progress and the course of the prosecution of the said case.

5) To engage any other Legal practitioner authoriging him lo exercise the power and
anthorities hereby conferred on the Advocate whenever he may think fit to do so.
AND I hereby agree to ratify whatever the Advocate or his substitute shall do in the
promises.
AAND T bereby agree not to hold the Advocate or its substitute responsible for the resull of
the said case in L'am'egﬁ/em‘e of his absence from the court when the said case i called up for
hearing. ' ) :
AAND T bereby that in the event of the whole or any part of the fee agreed by me to be paid
lo the Advocate remaining unpaid., He shall be entitled to withdraw Jrom the prosecution
of the said case until the same is paid. '
IN WITNESS WHEREOQF I hereunto set my hand to these presents the contents of
which have been explained to and understood by me, this day of 2013

Accepted By

Signature/ thumb impression
ol paiftX / partics.

| M. Ashraf AL Khattsk ' Nawab Zpdh Khan Advocate

Agvocate, High Covrt,“
Cell #0332.9937 €75

R




BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

Misc: Application No. /2014

Muhammad Wali, i

Zawar Bara, Khyber Agency .................................................... ..Appellant
Versus -

The Agency Education Officer,

(E& S C)Khyber AGency....ccouueeuinirrrerinreinrneniieieieeseeneanenennn Respondent

APPLICATION FOR CONDONATION OF DELAY IF ANY
!

Respectfully sheweth

FACTS:
!

8. That the titled appeal has been pending before this Hon’ble Tribunal.

9. That the delay in filing of departmental appeal was due'to the reason

that order of termination was not communicated to the appiellant.

10.  That the termination order dated 19.05.2011 has been provided to the
appellant durmg the pendency of writ petition on 26.11.2013.

11.  That appellant immediately filed departmental appeal .

12.  That limitation runs from the date of communication. The impugned
termination order has been provided to the appellant on 26.11.2013,
therefore, under the law, appeal is well within time.

13. That the delay is no intentionally but due to above reasons.
14.  That the law favors decision on merit rather then technical | grounds.

It is, therefore, humbly requested that the delay if any may kindly
be condoned in the interest of justice. .

Appliciant
Through d

awaffzada
Advochte, Peshawar

Affidavit

As per instructions of my client, solemnly affirmed and declared on oath
that contents of the above application are true and correct to the best of my
knowledge and belief. |




‘ 1
il

A e »
' a

BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR -

Misc: Application No.____ /2014 : ' *

Muhammad Wali, :

Zawar Bara, Khyber Agency........ e O Appellant
' Versus '

The Agency Education Officer, b '

(E& S C)Khyber Agency......cooovvveiiiiiiviiiiiiiiiiciie i Respondent

APPLICATION FOR CONDONATION OF DELAY IF ANY

Respectfully sheweth o

Sy

" FACTS:

8. That the titled appeal has been pénding before this Hon’ble Tribunal.

| , 9. That the delay in filing of depirtmental appeal was duc to the reason
. that order of termination was Jnot comnmnicalcd to lhc appellant.

. 10.  That the termination order dated 19.05.2011 has been provided to the
: appellant during the pendency bf writ petition on 26.11.2013.

11.  That appellant immediately filed departmental appeal.

12.  That limitation runs from the date of communication. The impugned
termination order has been provided to the appellant on 26.11.2013,
therefore, under the law, appeal is well within time.

13.  That the delay is no intentionally but due to above reasons.
14. That the law favors decision on merit rather then technical grounds.

It is, therefore, humbly requested that the delay if any may kindly

be condoned in the interest ol justice.

R , Applicant
‘ e Through d
\waffzada
Advochte, Peshawar
Affidavit A

As per instructions of my chcnt solemnly afﬁrmed and declared on oath :
that contents of the above apphcatlon are true and correct to the best of my
knowledge and belief. ‘

Advowate

B P azaan o

T e AW
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- BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

‘Misc: Application No. /2014

‘Muhammad Wali, - . : R o
Zawar Bara, Khyber Agency. Y S e .....Appellant
 Versus S
The Agency Education Officer, - ‘ . o ,
- (E & S C) Khyber Agency ....... e SRR S Respondent

APPLICATION F(*)R CONDONATION OF DELAY IF ANY.

: RespectfulIy sheweth A

: FACTS:

8.  That the titled appeal has been pending before this Hon’ble Tribunal.

9. That the delay in filing of departmental appeal was due to. the reason
. that o‘rder of termination was not commumcated to the appellant.

10. "That the termination order dated 19. 05 2011 ‘has been prov1ded to the
appellant dunng tHe pendency of writ petltlon on 26.11.2013.

11, That appellant immediately: ﬁled departmental appeal.‘

- 12. . That limitation runs fro.fn the date of communication. The impugned
termination order| has been provided to the appellant on 26.11.2013,
therefore, under the law, appeal is well within time.

13. That the delay isno intentionally but due to above reasons.
14" That the law favors decision on merit rather then technical grounds

_ _ It 1s, therefore humbly requested that the delay if any may klndly
' ’be condoned in the interest of justice.

. Appli'caﬁt '
Through 07

L ' Advochte, Peshawar -
Affidavit o
As per ins‘tru-ction.s of my client, sdlemnly affirmed and declared on oath "
that contents of the above| application are true and correct to the best of ny
knowledge and belief. '




| “ - BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

Misc: Application No.___ /3014

" Muhammad Wali;

‘Zawar Bara, Khyber Agency....;_ ........ SOTOETRY ' ...... Appellant

The Agency Education Ofﬁcer, :

- (E & S C) Khyber Agency..

Joveeens s feenveeaans et Respondent

APPLICATION FOR CONDONATIQN OF DELAY IF ANY

Respéc_:.t.fully sh'eWeth

FACTS:

/

8A. | That the titled appeal has been_pendiﬁé before this Hon’ble Trib,una’l.-

9. - That the delay in

filing of departmental appeal was due to the reason

that order of termilnation was not communicated to the appellant.

10.  That the termlnatlon order dated 19. 05 2011 has been prov1ded to the .
appellant during the pendency of writ petition on 26.11.2013.

©11.  That appellant 1mmed1ately ﬁ]ed departmental appeal.

12.  That limitation rins from the date of communication. The impugned

termination order

has been provided to the appellant on 26.11.2013,

therefore‘ under the law, appeal is well within time.

N

- 13, That the delay is mo iﬂteritionally but due to above reasons.

14, That thelaw favors decision on merit rather then techﬁical grounds.

Itis, theref ore, humbly requested that the delay if any"may kindly -
~ be condoned in th¢ interest of justice. .

Aﬁidavit‘ g

. Appliéant
Through 7
awalfzada '
‘Advockte, Peshawar

- As per instructions of my client, solemnly affirmed and declared on oath

" that contents of the above
knowledge and belief.

appllcatlon are true- and correct to_the best of my

Adv ‘ate"' '




