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S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

24/04/2014 The appeal of Mr. Muhammad Wall resubmitted today
t

by Mr. Ashraf Ali Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

R
2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
7
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Counsel for the appellant present and filed an application 

for condonation of delay. Preliminary arguments partly heard, 

Perusal of the case reveals that the impugned order has been 

passed on 19.05.2013, however the learned counsel for the 

appellant submitted before the court that the impugned order was- 

came into the knowledge of the appellant during pendency of Writ 

Petition filed by the appellant, hence the instant appeal.
Since the matter required further elucidation on the point of 

limitation, therefore, pre-admission notice is hereby given to the 

respondents to produce the relevant record of the appellant and to 

learned GP to assist the Tribunal. To come urf for preliminary 

hearing on 13.08.2014.

25.06.2014

■:

r
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Counsel for the appellant and Mr. Muhammad Jan, GP for 

the respondents present. The learned counsel for the appellant 

requested for adjournment. Request accepted. To come up for 

preliminary hearing on 16.10.2014.

13.08.2014

i /■

Member .

No one is present on behalf of the appellant. Mr. Kabirullah 

Khattak, Asst: Advocate General for the respondents present. 

Notices be issued to the appellant/counsel for the appellant. The

learned AAG also directed to contact the respondents for
i

production of complete record of the appellant. To come up for 

preliminary hearing on 15.12.2014.

16.10.2014
1
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♦i. Reader Note:

No one is present oh behalf of the appellant. Mr. Kabirullah 

Khattak, Asst: Advocate General for the respondents present. 

Since the Tribunal is incomplete, therefore, case is adjourned to ;

I

15.12:2014

f
• 1

05.03.2015 for the same.i

1'

I

1

7- ;
No one is present on behalf of the appellant. Notice! be 

issued to the learned counsel for the appellant. To come up: for 

preliminary hearing on 04.05.2015.

05.03.2015

!

I

Memberi

1
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Counsel for the appellant present and requested : for 

adjournment. Request accepted. To come up for preliminary 

hearing for 05.06.2015 before S.B. i

04.05.2015

Member

ir
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Agent of counsel for the appellant present, and requested 

for adjournment. Request accepted. To come up for preliminary 

hearing On 05.08.2015 before S.B.

05.06.2015

None for the appellant present. Asstt; AG for the05.08.2015

respondents present. Notice be issued to the appellanl/counsel for

the appellant. To come up for preliminary hearing on 24.08.2015

before S.B.

A
Member

Agent of counsel for the appellant and Assistant A.G for 

respondents present. Seeks adjournment. Adjourned to .21.8^2015 for 

preliminary hearing before S.B.

24.08.2015

Chai
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-^ Nohe'present for. appellant. Assistant A.G for respondents present. 

Learn'^Sxounsel f 3r tffijapij'lnant is not in attendance due to strike of Bar.
31.08.2015

Adjourned to 21.9.2015 for preliminary hearing before S.B.

b-i
Chairman

21.09.2015 • None present for appellant. Assistant AG for respondents 

present. Counsel for the appellant has been appointed as Public
I

Prosecutor. Notice to appellant be issued for 30.9.2015 for 

preliminary hearing before S.B.

Ch^ 

Chcfrrman

t

30.09.2015 Mr. Nawab Zada, Advocate on behalf of the appellant present. 

Requested for adjournment as the grievances of the appellant are being 

considered depaftmentally. To come up for further proceedings/ 

preliminary hearing on 13.10.2015 before S.B.

Charman
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None present for appellant despite repeated calls. The Court
i

.time is about to over. Disrnissed for want of prosecution. File be 

consigned to the record room.

13.10.2015

i
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The appeal of Mr. Muhammad Wakeel Ex-Chowkidar Govt. Middle School Zawar Bara received

today i.e. on 31.03.2014 is Incomplete on the following score which is returned to the counsel for the 

appellants for completion and resubmission within 15 day.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service Tribunal 
rules 1974.

2- Appeal may be got signed by the appellant.
3- Copies of extract of service book mentioned in the memo of appeal are not attached with 

the appeal which may be placed on it.
4- Copies of writ Petition and reply of departmental mentioned in the memo of appeal is not 

attached with the appeal which may be placed on it.
5- Copy of impugned termination order dated 19.5.2011 mentioned in the heading of the 

appeal is not attached with the appeal which may be placed on it.
6- Copy of departmental appeal is not attached with the appeal which may be placed on it.
7- Four copies/sets of the appeal along with annexures i.e. complete in all respect may be also 

be submitted with the appeal.

/S.T,No.

uDt. 0 . 0''\ /2014.

REGISTRAR/ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Ashraf Ali Khattak Adv. Pesh.

(kI
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2014Service Appeal No.

AppellantMuhammad Wali

VERSUS

The Agency Education Officer 

(E & S C) Khyber Agency...... Respondents

INDEX

PAGESANNEXPARTICULARSS.NO
1-5Service Appeal1.

A 6-7Appointment order dated 17.12.20062.

8-12Copy of service book. B3.

Copy of para-wise comments in 

W.P.No.3532/12

C 13-154.

Copy of termination order dated 19.5.2011 16D5.

Copy of withdrawal order in W.P. dt.26.11.2013 17-196. E

20-2^Copy of departmental appeal dated 30.11.20137. F

Wakalat Nama8.

Abbellant

Through
Ashraf All Khan Khattak

And
Nawal»Zada i

Advocates, Peshawar



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014

Muhammad Wali, ex-Chowkidar, 
Govt: Middle School Zawar,
Bara Khyber Agency................... Appellant

VERSUS

1. The Director of Education (E&SE) Dabgari Gardens, Peshawar.
2. The Director of Education (S&SE) FATA,

Warsak Road, Peshawar.
3. The Agency Education Officer,

Khyber Agency at Jamrud........................................................... Respondents

Service appeal under section 4 of the Khvber
Pakhtunkhwa Service Tribunal Act 1974, against the
order dated 19.05.2011 passed bv respondent No.3 and
against which appellant filed departmental appeal
which is still pending without disposal

PRAYER:
On acceptance of the instant service appeal, this
Hon’ble Tribunal may graciously be pleased to declare
the impugned order dated 19.05.2011 of respondent
No.3 as illegal, unlawful, void and without lawful
authority and set aside the same and re-instate the
appellant with all back benefits.

Respectfully sheweth

Facts 2ivine rise to the present service appeal are as under

That appellant was appointed as Class-IV (Chowkidar) vide order dated 

17.12.2006 on regular basis and was posted at Govt: Middle School,
I

Zawa Bara. Appellant took over the charge of his service/ duty and 

performed his duty to the entire satisfaction of his superiors. He has

1.



never been rated as in-efficient and un-qualified. Appellant’s service 

book was also maintained. (Annexure A, B) ■

That it is pertinent to mention here that during the year 2010 the law and 

order situation in the Khyber Agency was very worst |due to Taliban 

militancy and almost all the educational institutions were under the 

Taliban militant threat. The same can best be verified i from the news 

clipping during those days and it was the reason |hat almost all 

educational institutions were closed till the time the continual threats got 

vanished.

2.

That unfortunately on 22.07.2010 the Taliban militant attacked the 

school and destroyed the school building along with infrastructure 

therein.

3.

That on the basis of afore mentioned tragedy the r;espondent No.2 

suspended the appellant from his service along with his other Class-IV 

employees and there salaries were stopped. > |

4.

That appellant and his other colleagues submitted numerous 

representations before the high-ups and competenti authorities but 

inspite of their hectic efforts the suspension remained iii field along with 

stoppage of their salaries. j

5.

That appellant after their hectic efforts and having nol other alternative 

remedy filed constitutional petition No.3523/2013. The Hon’ble 

Peshawar High Court Peshawar was pleased to direct the respondents to 

file para wise comments and the respondents after almost one year filed 

para wise comments on 29.10.2013, wherein the resjjondents took the 

plea that the services of the appellant and his other colleagues have been 

terminated vide order dated 19.05.2011. (Annexure C, D)

6.

That it was from the comments of the respondents that appellant and his 

other colleagues got the knowledge of their termination.

7.
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That appellant has never been informed of any disciplinary action or 

pendency of disciplinary action nor served with any sort of charge sheet 

and statement of allegations etc; The termination order has never been 

communicated to the appellant. j

8.

9. That upon the fresh development appellant and his other colleagues 

were left with no other alternative option except to withdraw the writ 

petition as the same was against the suspension order and not against the 

termination order and therefore, the writ petition was withdrawn. 

(Annexure E)

That appellant filed departmental appeal (Annexure j F) against the 

illegal termination order allegedly passed by the respondents on 

19.05.2011 before the respondent No.l, which is still pending without 

hence the statutory period has elapsed therefore, the instant service 

appeal inter alia on the following grounds *

10.

GROUNDS

That respondents have not treated the appellant in j accordance with 

law, rules and policy on the subject and acted in violation of Article 

4 of the Constitution of Islamic Republic of Pakistan, 1973, Section 

16 of the Civil Servant act 1973 provides that eveiy civil servant is 

liable for prescribed disciplinary action and penalty only through 

prescribed procedure. In the instant case no prescribed procedure has 

been adopted by the respondents, hence the action taken by the 

authority is illegal, coarm non judice and liable to be set aside.

A.

That appellant has never and ever been served iwith any sort of 

charge sheet and statement of allegations and even has not been 

informed of any sort of disciplinary action or pendency of any cause/

B.

lis.
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c. That major penalty has been imposed without any sort I of inquiry and 

appellant has been condemned unheard and no valid reason has been 

assigned with termination order which constitutes violation of 

section 24A of the General Clause Act, 1897, therefore, the 

impugned orders are not sustainable in the eyes of law and liable to 

be struck down.

That the Hon’ble Supreme Court of Pakistan has in thousand of 

cases has held that no major punishment could be imposed without 

regular inquiry, the subject impugned order based on no inquiry has 

therefore, no base in the light of the decision of the apex court, thus 

liable to be set aside.

D.

E. That factual controversy is involved in the subject case, therefore, 

regular inquiry was absolutely necessary as per law laid down by the 

Hon’ble Supreme Court of Pakistan, the same has been ignored in 

toto, therefore, ion this score, the impugned order is liable to be set 

aside. I

F. That well-known principle of law “Audi altram partem” has been 

violated. This principle of law was always deertied to have 

embedded in every statute even though there was no express specific 

or express provision in this regard. j

.............An adverse order passed against a person without affording

him an opportunity of personal hearing was to be treated as void 

order. Reliance is pleased on 2006 PLC(CS) 1140. As no proper 

personal hearing has been afforded to the appellant before the 

issuing of the impugned order, therefore, on this ground as well the 

impugned order is liable to be set aside.

G. That appellant is jobless since his dismissal from| the service 

therefore, entitled to be re-instated with all service benefits.



H. That appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at the time of arguments.

It is, therefore, humbly prayed that the appeal in hand may 

graciously be allowed as prayed for above. Any other relief as deemed 

appropriate in the circumstances of the case not specifically asked for, may 

also be granted to the appellant I

Dated:
Appellant

Through
Ashraf Alt Khan Khattak

w .Nawaby^adai
And

Advocat 5S, Peshawar
Dated:

AFFIDAVIT

I, do solemnly affirm and declare on Oath that the contents !of the instant 

service appeal are true to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.

d'
DEPONENT
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OFFICE OF THE 

OFFICE OF THE
/ POUTICLA AGENT. KHYBER ACENCV.

\If . \
,1>

s-

b ^ I_____ ( /Appointment,.
^ 7 / 4^ /2006

\
Dated /

■Jo: /
\

A

The Agency Education Ofncer; 
Khyber Agency at .lamrud.. . 1

\;

f \.Subject:-' APPOINTMENT OF CHOWKIDAR IN GOVT: MIDLE SeilOOL 
ZAM'A RARA KTIVRER ACENCV. '

On die reconimendution ol'Assislanl Polilieal Agenu Bara Khyber Ageney 
vide letter No. 5488/^ A-Bara, dated 04:i 2.2006, Mr. Muhammad Wali s/o Tawkal,

Khan is hereby appointed as Chowkidar (BPS-1) in Govt:^Middle School Zawa'Aka Khel 
Bara Khyber Agency subject to firllillments ol'all codal formalities Undt/'the rules. , '

1
\

Memo;

j

I

/W
..I

TOLlTICfVL A(;ENT, khyhber.. /
Copy jto:- . I

The Assistant Political Agent, Bara w/r to his No. as quotecTrfbovc. s

( /
/

POLITlCAIl AGENT, KHYHBER \/
\

1 .

: \

N.

/ /
^ •

(
\

I/ \

> '

'I\ •v

I

I>
\

\
\/ /t

}\

V /\ <
I

\.

J



^^££lCEOF_THi

'M of PoJiticaj Admini.f„„-

iLCATro^,jgg^j^j^^J'r
>ii.

rS“tSfei3Ssr.ssrc;;?

“'== ■""«o,;:;,tS""»“.«h.„ «rJJ^gover chi

Note;-

*% give ^'eSContract basis and ,s

4- He shouldpt-oduce'Heal h “"fr' before

’■ «»»,n.* i;,t2;'»«»..«! 1.=«„.,

/^‘indcd ,5.

as canceJIed.

f%

AgKtoS™?"''*")
Copyfo,.wardeT^^- 

• Concerned.

EndstNo.

Dated /
^/2006

: iss;^?ss

i/



•4

4

f f]rnrfi^. :3 s

fo.'r.-_T!io cp.tvi::;; in .‘-'nisi ;;:\.'),"i isUould ;)c iroiiev/cd or. i-o-attor.icis ai Uiiiyi c ^tytwQ. yonrs and Jh€ sipiat-ui-c ro Hues 
f^an-.I 10 >;h(/sil.i H:* -jaJe'.s. ' /

I

3

/•/) r\ lyl/.j.Uo'^vy! ■r/i/fi-.X U•■••(. Ni:n:C:

/Y)^^ ' [-Cl\^ I:_A ^
Q f

------ ;
y--^-2.

___ 8.

\\v.\' ‘z v.'-'J.^1.I

I oi'bir';!/ hy Obiisti/r: a:?
a:; cu::-, ?>.; :t:!]!::'ar.vLiir;ea;

:5.
I i 8^’’^•*—"1

i
t

Exju;;’. l-y njt,'ayuv:oin-:^nt.:If.

I

Por^cnal rjiarbfj ^or1.

iw»nw—i>iai I I r ■■■/■!» »in

*.

>>ot'thand nhiirctb o.i'-C. •iiiiproGi.dori

o£ ofxjCGv:
•■ n.

R'/Vf’:; AhiK^lAttki

“4
Foi‘e Fb'xgcrMicIcUo Finsjer v#4.

■l'

Rlr
‘fc

y
Tsiun«b

I
\
\ ..—

V
Signature ol* Government Servant:f).

< >
U). SignatuiMi anci designation oC the 

b5<*.ad oT the Offieo, or other 
Officer.

I

i* '±1 p./. j i>'-

ffi ;■ • ’? ■.'•• .

t ■



V

u

4€

J i
I 4

3 ■
• ..4.* ::.; /;/. v -I T.'n 6,} —"I--- ^^4

0' ^-'^:poro'^•

I / )> IO! p;,:.; I :
/VJ : !I Iin

•tlWjajjSjvy ;
•- Jh?.'

1 i

I •■'■iflil-j I
j ‘=5V->v::*

' r-y . )

Clmo._iixpl>
'''u-fk'ji;!! 

■'■■•y -V f-ti's-ip-, ■ 
<’:vp.x-i. ;,v ;■} I

• I

}
{.... H------- !I iI

J (

I
I
I
■

!
f:

/
i

: 1 .
I ;

i/7;
I (

/J I.f ... ■ .V7 i

Ui<

■iMsf
I /•»

t
I I I

I .I f.-n
h i

}7 1

!/I

I":

I

■ J ■

4?-i--!
' ’ s

/-2-

• ‘-V

«r*
// -z

‘^•'7

4

: /2
/

L



...... .. .
u

•i
A

'*4
■ t ■

<: 5
9 • . 10

? 15
LeavD

. jJeason of _• 
f.sraimation ' 

nuch ns 
iironioKon.

j OismissnJ, 
cfc.)

i
•j'. • Aifccilion o; porioa n: • ' 

loavo on averr.oc pay
lour:n{)n:ii!5 l./iv.-,

H.ilni'V »a I'j
anollier(vO'.x-ri.rii(;iU

gntiutc snd Cc jignslion 
}| Ihc hcao cfJlio {»f'u:c
If OlllOl .llUlSliilf) fltlio.’l

In aiiui.intl.'^ii fit 
columns 1 to G

lltfarcncc to any 
•ixoiilcil piuii':ti-
• ‘liJi.l 1)1 l.oii'illUl
Oi' ffi'jlisfc oftlio 

Government 
Servant.

Nature • iSirjnalui'e of Iho 
heniJ ol Uin ollico 
III oiiK'i nilR.jiIojj 

oflicor..

Date of 
Intii'.iit.nlioii or 
.•.piioliiiiii.'ni.

i-ijinmi;;;, n?
! l!ii> fif;».! lu'tiii- i

allos'ici:; officer

.TncI
([iifii;i))v. j

L
. iO.U'Q ) ' ■

taiten. } period

• .):f I
■ I .:il.

Gcvc-njmc.'.l to 
whicll {icbil.lLic

~l.y

hi;

%

'lircV-J •• 1

P> /yl-'J. c-

/33'Zr9- '

/: w /5
br-i- S

&C5

i.

(J r-3- d>7

V
(/<!

:■

yC ytC" V^-v-. •-3^
•>'

&if-

lllsiti

‘ JI v-.:- !.•.•*

iStiiS if
'*’**.’

' (/' rIr-[
m

V
.\ i,

r-y

d3oj^.ybcr. o? ]

i-
• ^I- w'!
xI

iiLC-

iy>UL. h tc/c.iy

/y^/'AS '<-/-ydtuc.<L 

'4’ c^ d- ciddh-

<y?
/ /Wot^.c-c

at/jL.

J

'f^ ' 6f
7c>

'“N

2£<.

l-'c y-d /

;
i.-f-' •V-.'// c•/y* r

dtc '■\

■\(H::®‘- ■-c ■') V 'v"':' /i,/

V .r.Ti-v
r';fV.t*7

IS/c»(f • •• i^?.ge«cy jS''bcr.tk>T«CMyicct
7:

^^berAp-f’-'-yt

. \



r:

i !
♦ 6

1 2 3 4 5 71

{{cfficiuting, stale 
0) substantive 

appointment, or 
(ii) t^ether service 
counts for pension' 

under Art. 371

Other 
emolument 

failing under 
the term 

“P"

Whelher substantive
or officiating and 

v/helhcf permanent 
or temporary

Pay in 
substantive

AddiUonal 
Pay for 

officiating

Date
Name of post ofno o! appoinlrr.‘;r.’.post

cM’
(j^tl jjCXpL Ult - 6 <■ ■_.i-i . ^

9
X

ft(
l- //^

/3W/1 y
i(!

// /
-Io f .■

^ 4-/1. . </ ff. <
■’< ;■/ • '■+/ .

f

y
/t

x^//j

/ t
I r

' >il4-
1!

I I

i
t

I

I
T

i

t
{ 1

I
ItI

1» :

i
I

I
1 i

I
I

i
I:
I



I

7

3 to 11 12
IS

l.r.tvi- *

ioavp or iivcr^qr* psy upto 
four morHlis fai v-'hich lo^vfi

anntl-rr ''•'ivfifiimrnl

ol
lotmlnaticn 

such as 
promotion, 
Jransfat. 

clisnikr.al 
etc.)

!Oa*.. ,!vt;ofi 
. c.i'tct iho cH cc D.'t: o{

•ol I ar»pointr.-.cnl. 
Ill ; Ho 3

Uctuioiicn to any 
recorded punish­
ment or cen'iiif- 
or prai«;t' oftlu^ 
Covrrriii.nit

&■ rviiiit

NatoroSignature ct the 
head of tic ohice 
or other .dinsling 

ollii.cf,

Sl'-nnUiit! of 
tfrn hend of the 
fiffirp orolhor 

‘I'.tpiillnfj officer

and
(duration

of
Ic.ivp
tukop. O'lvnrnmf’U to 

vdd'.h itcbilal/if./
V

'•Ad 7H. /y ' ''■jJ ''L) L.j>o.-
ot;

6> - 4’ ^ Oo • / ^s ./
/

(f e/. - e..1 ^ O*"?• '4

oj j
■ A" N lA

■5

' 'f''O.
I®.:;-""- ■. •••*/■ V/pvr• f3^ I

‘>4
/>

/\C- />»-20.

3<^\
»*kn4 VM

rccc-d
I

//
/'f-A

5 3’)} ^■ycre::X-
11 oT*

N (/I

.f
i

SEp.VlCES VH^FIED
- it m /r. C/.O.. ‘ro ■

y Bp 01 act

t \ llyjioli*
•7

F . ■ r.i ’I'j CCO• •
..i \ »r.

- .t

■

't. 'i>rjI t
t

I
f I I)

1I

I

I

\

I
I

i1I i
I! »f! III 1I

I

!
i

I



I .. .

—-.'a

r

I

BEFORE THE PESHAWAR .HIGH COURT PESHAWAR. 

'■ Writ petition No 3.532-p/2012. i\
r'y
:

.'Petitioners.Zahid Khan and others

Versus^

Respondents.Director EdLiCiition FATA and others'......

Comments nn bc'i'lnif of Rcs.ponricnts No.l and 2 . 5

PRELIMINARY OBJECTIO.NS. ,

1. That the petitioner has got no cause of action, locus standi to file the instant petitio^o •

2. That the r'ctitioncr has concealed material facts from this High Court.
3. Th.'ii the idititioner is c.stopcd by his own conduct to bring the instant Petition.

4. That the petition is not maintainable.
5. That this Honorable Court has no jurisdiction to adjudicate upon the matter.

/

OBJECTIONS ON FACTS.

1. Correct to the extent that the Petitioners Were appointed as C!ass-lV employees but they . 
were appointed, purely on a contract basis and were liable to be terminated at any time, and 
rest of tl'.e para is denied/incorrect. ' . . '

\

%

2. Incorrect. The Pctitionct s were responsible for security of the school.

3. Incorrect, The Petitioners were suspended on 05-08-2010, suspension order already attached 
. liie writ Petition as (Annexure-B) and later on the petitioners were terminated on 19-

05-2011 on the directions of Political Agent and Director Education FAtA, for their negligence and, 
violation of terms and conditions of their SGryice/appoin'tment.( photo copy of termination order

is attached a;,. (Annexure^, ' .'■■■'

4. As the Petitioners were terminated on the .directions of Political Agent and the Petitioners have 
moved an application to the Political Agent (Respondent No.3), therefore, he will be in a better* 
position Ip I '-'piy.

to

5. No Comments.

!
I
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■■ V'«•' )GROUNDS.

Incorrect. The Petitioners were .suspended for their negligence and later 
, !i-r:nin.-UL'd from service, therefore they were not entitled for salaries.

B. Incorrect. As stated in para-3 above. , -

Incorrect. The Petitioners were terminated from their service after suspension.

D. Incorrect as the Petitioners were terminated from their service, therefore the Petitioner 
arc not entitled for salary. , ‘

A. on were

.y

c.
V

/
It is therefore requested that in the light of above real facts, the case of the

Petitioner nv-.y kindly be dismissed with costs.

;

. Rcspondcnt.Mo.l Director/tdiication,

i-ATA, bccix'tariat Peshawar.

ityMh -
Respondent No. 2

ncy Educationofficer ■

khyber Agency at Japirud.
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'■S.7/5 PESHA war high courtP.ESHA WAR

fA/nt_pctition No 3532-P/2012.

Zahid Khan and others...........

i
j

Petitioner.
H '

Versus
Respondents.Director education FATA ond others

AFFIDAVIT.

I Abdul Malik Assistant Director (Litigation) Directorate of Education FATA Peshawar do 
affirm and declare that, contents of the Para Wise Comments submitted byhereby solemnly

respondent No.l and 2 arc true and correct to the best of my knowledge and belief anc. nothing has

been concealed from this honorable Court.

Deponent.

/ trt ^1
Identified by

(V'LsAdvocate Gi acral, Kliyber

Pakhtunkhw.-i Peshawar. •«

I!
, -

t n.
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1
education- office KHYBER agency at ■/amqi in 

: ' rElkMINATION.

■ ( .. '

j

t. >

, Co/j5efj/7e/7/fypon f/je4//‘ec//on'oAD/>ecforEc/uca//o/7:'F/A7'4''af
V Peshawar vide letlcrNo. 23901-12/AD ( C) E-3/File NoDatedPeshawa,ilhe:W2^6o^ 

the following male class IVservants of GMSZawarehsilBara Kffyf^erAgencTarel- 

hereby terminated from service with emrrrediate effect due to their negligencP^nT 

violation of terms and conditions of (heir recuirment.

i- ■
k

• 1.
•j

I ,/
S.No Name & Designation

Muuhammad Wali chowkidar
. Name of Jnstituion ■ , . 

. GMS Zawa Bara

\
. 01 , ;• !

02 Zahid Khan Beshli QMS Zawa Bara
■03 y.

■■r'\ AmirZada Sweeper 

YorMuhammadClass.lv
GMS Zawa Bara-.

GMS Zawa Bara
"V - .04

? •'
•; .

- Accessory entry to this effect should be made in their seivice booh 'Note: I

;
;

I

. ' ■■■■ ■ KhlASHAM KHAN) ' 
AGENCY.EDUCATION OFFICER- • ' 
KHYBER AGENCY AT JAMRUD. '■ ;

;
i. :

Endst: No. YrjC2h^m:xSEDamage School File. Dated. 

i :'; Copy forwarded to the:

■'-/20iYr '■:• V

'f ■ - Director.Education FATA at Peshawar..

2. Political Agent Khyber Agency-at Peshawar.:.

Assistant Political Agent Tehsil Jamrud Khyber^Agency. 

:.Z4. AAEO concerned-local office. ' ' '.■■ ■
/ 5. Superitendent/Accountanl local office.

/' ' ' 0- Officials concerned.

J
• I**

3;

i

.'■'y .■ ;

AGENCY FPUCATIO'N OFFICER 
KHYBER AGENCY-AT 'JAMRUD.-y' 'r i

I
;v •;

a
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IN THE .PESHAWAR HIGH C O U RT ,PES.H-A WR'~'"Nr;p^K

/ .-. ^/ ' -^ {
! / •
(.< i

\A' (V’'^

P;\■ iK-i
(

IP-?/

b \ c/t '; n'TI ’
mS."* I•WRIT PE-TH'-ION No,3^jni:720 ].2\:Xa\ v ; 5 <;

T

%

ihid Khan S/o iVfiii-ad Khan,
.Foi'mer Behishti, G'ovt; iVliddIc School 
Zawa Bara, Khyber Agejicy.

'7.

5j''

■' 2. ■ Muhamniacl Wall S/o Tawakai Khan
Former Chowkidar, C70vt. Vl.iddle Schoo.h ■ 
Zawa.Bara, Khyber Agency.

? .

Yar Muhammad S/o Khan YUihammad 
Former Cook, Govt. Middle School,
Zawa Bara, Khyber Agency............ PetitjO’Vci'S

J.

Versus . f

\

1. The Director, Education (FATA)
FATA Secretariat, Warsak Road, Peshawar.

i
-N*

/
2. The Agency Education Officer 

Khyber Agency at Janirud. .
5

'n The Political Agent, ’ ■ ' ' ' •
Khyber Agency at Peshawar........... ■..ResgomiGiii'..

j.

WRIT PETITION UNDER ARTICLE, 199 Ol’ THE 

' CONS'T'i'rilTKIN OE/nU', ISLAMIC RlrPUrirJC". 
OL'PAKlS'i’AN, 1975.

\

Rcspcctililly Siiovvelh, • ' • ' .

. Facts givi-ng rise to the. presentwrii petition aiu as unde

1., 'Fhat petitioners were sippointed

employees on ’ ' 1 3..12,2006., 24.0SA00'5

27.10.2009 and were posted at the relevant time 

Govt. Middle'School Zawa, Khyber Agency. Si 

■the date of joining th-cir services, petilionei-s .have 

■pcribrmed their;" duLics upto the inari

Class-] Vas
f

\
and ■

ar-

ncc' >
. ■ t^CwAY

Rc:FA. ■
Otc 2oi.e

wiil'i\

o
/>11J J’

' 7-r‘\ / EXAriiiyx-R 
eThawnriygh Cour?.

I
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C-r.-"- ■1
•FORM "A”

. FORM OF ORDER SHEET
^ 4

\Court of-

Case No.-
"I
.1 Date of order 

or proceedings
Order or otlier proceedings with signature of Judne 
and that of parties or counsel where or Magistrate.

necessary.2.
j.

23.11-.2013 WP No.3532-9/901'?

Present; Mr._ Khaled Rehman, Advocate 
petitioners.

for

,• ■ Mr. Waqar, Ahmacr AAG, 
respondents. . . '

ror
I

■k k k k k-kkkk

NjSAR HUSSAIN KHAM Petitioners

through the instant Constitutional 

challenged., the Order

petition have

dated 5.8.2010 of 

respondent No.2., , Vv-herebyi they have been

suspended from service. They have-also’ 

for issuance of ah

prayeo
• r

appropriate writ directing the

rcspondonlc fn , rolonse fhoir . cnlrinVy.; w.o r
August 2010 til! date.

Cl
2. At the very outset. ■ learned Counsel 

for petitioners stated at the bar that 

alongwith their comments,' have annexed

termination order of petitioners, due to which 

scenario ■■ has

/V

NA' respondents

copy of , ■

the

changed.»-/ In the 1.given.
3 ■cw.jr Hi'jh Cr>::n.

: i-r
.'IKIICC \;s:,r

v.m: I Id.ill

b



1

» •
*/ t

I 1

1

circumstances, he.requests for withdravv/al of.this' 

petition .with permission to fiie afresh'one or 

approach the competent Court of law for the 

redressai of their 'grievances.

I

t

ll
?■ .

? * I

'“I

In this'-View of the matter; this v^rito./
/ I

petition is' dismissed, as such'.

Announced.
Dated: 26.11.2013. :

. JUDGE
j\

, r
j

JUbGE1

/
- ■ \

/

\
y 1

CERTiFIBD TO BE.TRUE COPY

/N
/

.'.Peshawar hiigh Cc.wri Pj/shawap^^-j 
Authop^ied -Undcy^ ArUcle 8?^. |
the Qyr!^i-nA^Tihar;^d:.il/jrd^^ ■:., ■/

I-
/O

■V--!

77/\
/ON\:

. Ixi 3-! f

hi-.e-f h'7(,;t;e.....

Copyiwi:; Tie...,........
lli'-it'Pa'Pec,....,

Totid..

O^itc oiTrcparii.Ju;:^ ci
Given For Delivery.

Onte of Delivery ot ........
.........

*tr
•^0• I

• cO 0-^

-; •7/
-V

I

I
V -(Tueh /

I

i \1

A'.'.-:!' I ii!-; h'.i. t'.A, V.'-P N'.n.35j2-IV20i: .Ius!ico Nisar 1 iLiSN;;iii Ki!;!ii I't; .i-.iAic'.- Mii..i:;rr;ii'.Ai!;:
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0''il />>To;
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I The Director Education (FATA) 
FATA Sccrcl:ariat, Wa.rsak Road, 
Peshawair.

I;

t?T'.PT?F,SKNTATION against the 

- 1Q/05/20T1 PASSED- BY

OFFICER FATA WHERE BY

tf.fmtwated from service with

departmental

IMPUGNED order DATED L

agfncy education

■ APPELLANT WAS
IMMEDIATE EFFECT.

Respected Sir,
V

appointed as Class-IV employee 

17/12/2006 and took over the
That the appellant was. 

(Chowkidai-) .in the year 

charge in the 

Khyber Agency, he
complaint till to 22/07/2010.

1.

Government Middle School, Zawa Bara at^

performed his duty regurarly without

any

V' 2: That unfortunately the disturbing law and order situation
22/07/2010 the

in the School at 11:12

along with all

■t..

' 'prevailing .m the Khyber Agency, on 

armed militants suddenly entered .

and destroyed the school building

r-'

1’ PM
items therein. . I*

said/ bad tragedy the AEO 

with other colleagues fo'r
That on -the basis of the.3.
suspended the appellant alon 

unknown period^ and their salaries also stopped. For the

The appellant'tried his best,

cr

‘A

^ redressal of their grievances.
^ but no irukfui rcsuil was achieved.t

s.;
■?

\



-y That after his best effort before the respondents, the 

appellant has no- other choice, but' to ■ file VV.P.
in Pcshawcir Migh Court,- Posluivvar on , 

18/12/2012, the Writ Petition was admitted for regular • 

heai'ing and the ■ comments were called from the 

respondents.

4.

No. 3523/2012

f

5. That at last after 10 months the respondent filed their 

t'Otiii-ncni.s on 20/10/2013 in whir.h ihc rc-spnnrlcni.s 

stated that the appellan.t along \wth his colleagues were 

tcjiniinatod ii’oni their sci'viccs by Lhc'.Agcucy IrdLiontion 

oirincT on ! O/05/20 ! .1 .

6. That it was from, the comments of the respondent that 

the appellantfinew about his termination for the first time' 
since no charge -sheet/ statement of allegations, no sliow ' 
cause notice had been served upon the appellant. No 

inquir}^ either had'been conducted and no opportunity of 

personal hearing was provided to the appellant.

I

• I

i

7. That Writ Petition was withdrawn as it had been 'filed 

against the suspension order but now it has been lemned ' 
that malafidely termination order has been issued, the. 

Writ Petition was \wthdrawn to' file the ' instant' 
Departmental Representation. •4p.

■ r• s. That the impugned order is without any legal basis, void, 
ai'bitraiy, unconstitutional, against 'the principle of 

natural justice, fair-play trial and liable to‘be set aside.

I

\ '

That under F.R.oS (b) a Civil Sen^ant is entitled to full 

pay'during, period of the suspension' but respondents
I/ft ■

9.

\tM I':
i

A
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ll' ■ •
¥■:

Ii oi a^jpclh.vnl / ;i!-’;ninst whichsah.ii'icssLoppch Ihc
appellant filed Writ Petition for the release of his salaiy, 

the respondent malafidely issued the termination order

*2; lavc

hli rw
1C

mm back date, if the same had been issued it would have 

been communicated to the appellant. Onl}^ to weaken the
b-' stance of the appellant.

1

acceptance of
()1'( 1< T

It is/therefore, humbly prayed that 

Dcpa rL! 11 Cl 1 l.a 1_ ftcprc;r:c 111; 11 u )n 

dated 19/05/2011 ■ may kindly be set aside and the 

appellant may graciously be .reinstated into seivice with

on
1 m pn 1-' 11<• (•this 1C

r
-Vi

ail back benefits.

-t Appellar^. .

'

Muhamii^ii Wali
Ex-Chpwkidar 

Government Middle School 
Zawar Barn, Khyber Agency.

i

. i.

'■I

Dated; 30/11/2013
;•

.3

'•
■^0* \ '80 ■ For Ii-vsuranctfNoticcs scc'rcYcr.sl;.

9rntn]:ynrfivi'>>L(^\CCpr ill. iClJi.: ----------
unii'/surcdlcilcrs of not more than 
ihe(initial weight'prescribed ialhc- 

■ Post Onicc'Giiide or on wjiich no

: addressed to-.nJLh------  - ■

liiilialsqfRcccivijii^ OJ/iccr .wiiH'ihc worc/'thsiirct 
''Insiired for Rs. (in Jh'nres) (_
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I"■1
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of sender
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WAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Ex-B.uhmiMiiilQian Govt middle school Zawar Bara, Khyber Agency. 
.........................................................................................................Appellant.

Versus

The Director Education Education (FATA), FATA Secretariat, Warsak
Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA. SERVICE TRIBUNAL ACT. 1974

/CN 0 I F ALL to whom these presents shall come that i the undersigned appoint:

Ashraf AJi Khattak and Nawab Zada Khan Advocates High 
Court Peshawar (herein after called the advocate) to be the Advocate for the Petitioner in 
the above mentioned case, to do all the following acts, deeds and things or any of them ,lhat is to say

Road, Peshawar

1J 10 act and plead in the above mentioned case in this court or any other Court in which the 
may be tried or heard in the first instance or in appeal, or review or execution or in 

y other stage of its progress until its final decision.
2) .Co sign, verify and present pleadings, appeals , cross - .objections petitions for execution, 

leview, revhion, withdrawal, compromise or other petition or affidavits or other documents 
as shall be deemed necessary or advisable for the prosecution of said case in all its stages.

3) To withdraw or compromise in the said case or submit to arbitration any difference or 
dispute that shall arise touching or in ary manner relating to the said case.

4) To receive, money and grant receipts therefore and to do all other acts and things which may 
he necessay to be done for the progress and the course of the prosecution of the said case.

5) J o engage any other Legal practitioner authoriftng him to exercise the power and 
authorities hereby conferred on the Advocate whenever he may think jit to do so.
AND I hereby agree to ratify whatever the Advocate or.his substitute shall do in the 
promises.
ylND I hereby agree not to hold the Advocate or its substitute responsible for the result of 
the said case in consequence of his absence from the court when the said case is called up for 
bearing.
AND I hereby that in the event of the whole or any part of the fee agreed by me to be paid 
to the Advocate remaining unpaid.. He shall be entitled to withdraw from the prosecution 
of the said case until the same is paid.

INITNESS U^HEREOFJ hereunto set my hand to these presents the contents of 
which have been explained to and understood by 'me, this.

Accepted By

same
an

IN

day of. 2013

Signature,/ tliuinb impression 
of paiffV/ parlies.

M. As iraf Ali Khattak Nawab I Khan Advocate

Advocate, High Court 
Cei!# 0332-993': ^■'6
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

Misc: Application No. /2014

Muhammad Wali,
Zawar Bara, Khyber Agency Appellant

Versus
The Agency Education Officer, 
(E & S C) Khyber Agency....... Respondent

APPLICATION FOR CONDONATION OF DELAY IF ANY

Respectfully sheweth

FACTS:

8. That the titled appeal has been pending before this Hon’ble Tribunal.

That the delay in filing of departmental appeal was due to the reason 
that order of termination was not communicated to the app|ellant.

That the termination order dated 19.05.2011 has been provided to the 
appellant during the pendency of writ petition on 26.11.2013.

That appellant immediately filed departmental appeal.

That limitation runs from the date of communication. The impugned 
termination order has been provided to the appellant on 26.11.2013, 
therefore, under the law, appeal is well within time.

That the delay is no intentionally but due to above reasons.

That the law favors decision on merit rather then technical [grounds.

It is, therefore, humbly requested that the delay if any may kindly 
be condoned in the interest of justice. I

9.

10.

11.

12.

13.

14.

Applicant
Through

Advockte, Peshawar
Affidavit

As per instructions of my client, solemnly affirmed and declared on oath 
that contents of the above application are true and correct to the best of my 
knowledge and belief.
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BEFORE THE HON^BLE SERVICE TRIBUNAL PESHAWAR .. I.

•.C -

.AMisc: Application No. /2014

Muhammad Wali,
Zawar Bara, Khyber Agency Appellant

Versus
The Agency Education Officer, 
(E & S C) Khyber Agency...... Respondent

1
APPLICATION FOR CONDONATION OF DELAY IF ANY

Respectfully sheweth

•> FACTS:

That the titled appeal has been pending before this Hon’ble Tribunal.

'Phal the delay in filing of dcpiirlmcntal appeal was due to the reason 
that order of termination was not communicated to the appellant.

f

That the termination order dated 19.05.2011 has been provided to the 
appellant during the pendency tif writ petition on 26.11.2013.

That appellant immediately filed departmental appeal.

That limitation runs from the date of communication. The impugned 
termination order has been provided to the appellant on 26.11.2013, 
therefore, under the law, appeal is well within time.

That the delay is no intentionally but due to above reasons.

That the law favors decision on merit rather then technical grounds.

It is, therefore, humbly requested that the delay if any may kindly 
he condoned in the inleiesl of jiislice,

8.

9.

A

10.

11.

12.

13.

14.

Applicant
Through

Advocate, Peshawar
Affidavit

I
As per instructions of my client, solemnly affirmed and declared on oath 

that contents of the above application are true and correct to the hest of my 
knowledge and belief.

it

H
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BEFORE THE HON^BLE SERVICE TRIBUNAL PESHAWAR

Misc: Application No. /2014

Muhammad Waii, ' ' ■ ,
Zawar Bara, Khyber Agency, Appellant

Versus
The, Agency Education Officer, - 
(E & S C) Khyber Agency........... Respondent

APPLICATION FOR CONDONATION OF DELAY IF ANY

Respectfully sheweth

FACTS:

That the titled app ^al has been pending before this Hon’ble Tribunal.

That the delay in filing of departmental appeal was due to. the reason 
that order, of termination was not communicated to the appellant.

10. That the termination order dated 19.05.2011 has been provided to the 
appellant during tlie pendency of writ petition on 26.11.2013.

That appellant immediately filed departmental appeal.

, 12. That limitation rqns'from the date of communication. The impugned 
termination order has been provided to the appellant on 26.11.2013, 
therefore, under the law, appeal is well within time.

That the delay is no intentionally but due to above reasons.

14. ‘ That the law favois decision on merit rather then technical grounds.

It is, therefore, humbly requested that the delay if any may kindly 
be condoned in th^ interest of justice.

8.

9.

11.

13.

Applicant
Through

Advocate, Peshawar
Affidavit

As per instructions of my client, solemnly affirmed and declared on oath 
that contents of the above application are true and correct to the best of ihy 
knowledge and belief

Adv(Sfete

:«

to



V.

BEFORE THE HON ^BLE SERVICE TRIBUNAL PESHAWAR

(

Misc: Application No. /^014

Muhammad’Wali,
Zawar Bara, Khyber Agency Appellant

Versus
The Agency Education Officer,
(E & S C) Khyber’ Agency........... Respondent

APPLICATION FOR CONDONATION OF DELAY IF ANY

Respectfully sheweth

FACTS:

That the titled apppal has been pending before this Hon’ble Tribunal.

That the delay in filing of departmental appeal was due to the reason 
that order of termination was not communicated to the appellant.

That the termination order dated 19.05.2011 has been provided to the 
appellant during the pendency of writ petition on 26.11.2013.

That appellant immediately filed departmental appeal.

That limitation runs from the date of communication. The impugned 
termination order has been provided to the appellant on 26.11.2013, 
therefore^ under tl^e law, appeal is well within time.

8.

9.

10.

: 11.

■ 12.

That the delay is no intentionally but due to above reasons.

That the law favois decision on merit rather then technical grounds.

It is, therefore, humbly requested that the delay if any may kindly 
be condoned in the interest of justice.

13.

14.

' Applicant
Through

Advocate, Peshawar
Affidavit

As per instructions of my client, solemnly affirmed and declared on oath 
- that contents of the above application are true and correct to^the best of my 

knowledge and belief

Adv(5?l^te

%


