
V
■■I

•I
. K 'K*

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
V:PESHAWAR. 1

SERVICE APPEAL NO. 1080/2013

Date of institution ... 11.07.2013 
Date of judgment ... 06.11.2017 i

Mohammad Shuaib Ex-Constable No. 331 
P.S Flaved, Bannu (Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa; Peshawar.
2. The Regional Police Officer, Bannu Range Bannu.
3. The District Police Officer Bannu.

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE 
ORDER DATED 21.05.2013 WHEREBY TPIE APPELLANT HAS BEEN
DISMISSED FROM SERVICE AND AGAINST THE FINAL REJECTION
ORDER DATED 12.06.2013 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT WAS REJECTED.

i

Mr. M. Asif Yousafzai, Advocate. 
Mr. Usman Ghani, District Attorney

For appellant. 
For respondents.

I" A Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. GUL ZEB KHAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)X.

1JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Our this

judgment shall dispose of aforementioned service appeal as well as Service Appeal 

No. 1081/2013 titled “Nasir Zaman-Versus-The Provincial Police Officer, Khyber 

Pakhtunkhwa, Peshawar and others, as the aforesaid service appeals have been 

filed against the order dated 21.05.2013 whereby the competent authority (District 

Police Officer) have imposed major penalty upon the appellants and dismissed 

them from service on the allegations that they alongwith others were deputed for
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Naka bandi duty with SI Imam Hassan Shaheed, the then SHO PS Haved District

Bannu, and proclaimed offender namely Amin Shah started firing upon the then

SHO in the area of Skiekh Fareed Baba resultantly he sustained injuries and died,

whereas the accused decamped from the scene after occurrence without any

hindrance of the appellants and other as they became a, silent spectator. Thus they

have ceased to become good police officials as well as guilty of misconduct. The

appellants also filed departmental appeal which was rejected vide order dated

12.06.2013 hence, the present service appeal.

Learned counsel for the appellants argued that the impugned order .as well2.

as the order passed by the departmental authority are against the law, rules and

norms of justice. It was further contended that neither proper inquiry was 

conducted nor proper opportunity of personal hearing and defence were provided 

to the appellants, even show-cause notice was not issued to the appellants before 

passing the impugned order therefore, the orders passed by the cornpetent authority 

as well as the departmental authority are illegal and void ab-initio, it was further 

contended that the occurrence has not taken place in the mode and manner alleged 

by the respondents. It was further contended that neither the statements of the

{
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witnesses were recorded during inquiry in the presence of the appellants nor they

were given opportunity of cross examination. It was further contended that five 

other police officials namely Rizwanullah etc were also dismissed from service on i

the same allegations but their departmental proceeding were conducted separately. 

It was further contended that in the preseiit inquiry proceedings the other police 

officials namely Rizwanuallh etc were also charge sheeftlongwith the present 

appellants and after conducting inquiry the competent authority also dismissed the

present appellants alongwith five other police officials namely Rizwanullah etc 

vide order dated 21.05.2013. Although a separate departmental inquiry was also 

conducted against the five other police officials and they were dismissed from
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service vide order dated 28.02.2014 which have rendered the inquiry proceedings

illegal and liable to be set-aside.

On the other hand, Mr. Usman Ghani learned District Attorney opposed the3.

contention of learned counsel for the appellants and contended that the appellants 

were charged sheeted on the allegations that they alongwith five- others police

officials namely Rizwanullah etc were on duty with SI Imam Hassan Shaheed, the

then SHO PS Haved district Bannu, and proclaimed offender namely Amin Shah
}

started firing upon the then SHO in the area of Skiekh Fareed Baba resultantly he

sustained injuries and died, whereas the accused decamped from the scene after

occurrence without any hindrance of the appellants as they became a silent

spectator. Thus they have ceased to become good police officials as well as guilty

of misconduct. It was further contended that proper charge sheet was framed,

tstatement of allegations was served upon the appellants and proper inquiry was

initiated wherein statement of the appellants alongwith other officials were

recorded and after recording evidence the inquiry officer recommended them for

major penalty. It was further contended that appellants were also provided 

opportunity of personal hearing and defence but they have failed to satisfy the 

high-ups therefore, the competent authority has rightly dismissed them from

service.

4. We have heard the arguments on both side and gone through the record.
t

5. Perusal of the record reveals that the appellants were charge sheeted on the

allegations that on 13.01.2013 they alongwith five other police officials were 

deputed for Naka bandi duty with SI Imam Hassan Shaheed, the then SHO PS

Haved district Bannu and proclaimed offender namely Amin Shah started firing 

upon the then SHO in the area of Skiekh Fareed Baba resultantly he sustained

injuries and died, whereas the accused decamped from the scene after occurrence

without any hindrance of the appellant as they became a silent spectator. Thus they
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have ceased to become good police officials as well as guilty of misconduct. The

record further reveals that the departmental proceedings were initiated against the

appellants alongwith five other officials namely Muhammad Rizwanullah etc. The
t

record further reveals that during inquiry, statements of some other;officials have

been recorded but there is nothing on record to show that the appellants were

provided opportunity of cross examination on the said witnesses. Furthermore, 

after completion of inquiry proceeding the competent authority was^^y bound to

provide copy of inquiry proceeding to the appellants with show cause notice but

there is nothing on the record to show that before imposing major punishment the

copy of inquiry proceeding were handed over to the appellants. Even a show-cause

notice was not issued to the appellants before imposing the major punishment 

which have rendered ail the inquiry proceeding illegal and liable to be set-aside.

t

Therefore, we are constrained to accept the present appeals, set-aside the impugned 

order, and reinstate the appellants in service. However, the respondent-department 

is at liberty to conduct a de-novo inquiry in the mode and manner prescribed by 

rules against the appellants within a period of three months from the date of receipt 

of this judgment. In case the de-novo inquiry is conducted the issue of back 

benefits of intervening period will be subject to the outcome of de-novo inquiry. 

Parties are left to bear their own costs. File be consigned to the record room. t

ANNOUNCED
It

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

06.11.2017

MEMBER

{
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0 Service Appeal No. 1080/2013

06.11.2017 Appellant with counsel present. Mr. Usman Ghani, District Attorney 

alongwith Mr. Asghar Ali, Head Constable for the respondents also present.
I

Arguments heard and record perused.

Vide our detailed judgment of today consisting of four pages placed on 

fde, we are constrained to accept the present appeals, set-aside the impugned 

order and reinstate the appellant in service. However, the respondent- 

department is at liberty to conduct a de-novo inquiry in the mode and manner 

prescribed by rules against the appellant within a period of three months from 

the date of receipt of this judgment. In case the de-novo inquiry is conducted 

the issue of back benefits of intervening period will be subject to the outcome 

of de-novo inquiry. Parties are left to bear their own costs. File be consigned 

to the record room. '

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

06.11.2017

MEMBER

I
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Appellant in person and Addl: AG alongwith Mr. 

Muhammad Shiraz, H.C and Mr. Asghar Ali, H.C for 

respondents present. Appellant requested for adjournment. To 

come up for arguments on 08.06.2017.

Lv •

17.03.2017

;
\V r-

/

(MUHAMIN^D t^MIR NAZIR) 
MEMBER(ASHFAQUE TAJ) 

MEMBERi

08.06.2017 Clerk of the counsel for appellant and Mr. Sheraz Khan, HC alongwith Mr. 

Muhammad Adeel Bull, Additional AG for the(fo.ETC' respondents present. Clerk 

of the counsel for appellant requested for adjournment. Adjourned, 'fo come up for 

arguments on 03.10.2017 before D.B.

(Muhammad Amin Khan Kundi) 
Member

I 1

1'
I

(Gul Ze| Khan) 
Meinher

■)

03.10.2017 Appellant in person and Asst: AG alongwith Mr. 

Muhammad Farooq, Inspector (Legal) for respondents present. 

Appellant seeks adjournment as his counsel is not in attendance. 

Adjourned. To come up for arguments on 06.11.2017 before D.B.]■

;

(MUHAMMAD HAMID MUGHAL) 
MEMBER

(AHMAD HAS SAN) 
MEMBER

1 •
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Counsel for the appellant and Mr. Yaqoob Khaii, Naib 

Court alongwith Assistant AG for respondents present. Learned 

counsel for the appellant requested for adjournment. Request 

accepted. To come up for arguments on 

alongwith connected appeals.

;
28.07.2016

f.

before D.B
\

1
V ) •

!•

V Member

:
Appellant with counsel and Mr. Javed Iqbal, DSP 

(legal) alongwith Additional AG for respondents present. 

Due to non-availability of D.B comprising of Mr. Pir 

Bakhsh Shah, Learned Member (Judicial) and Mr. Abdul 

Latif, Learned Member (Executive) today the instant appeal 

be placed before said Bench.

29.08.2016

1

In view of the order dated 15.06.201 office is 

directed to place, the instant service appeal alongwith other 

identical appeals before the said bench for final hearing for 

01.12.2016.
X

%>
I

Ch| fean( 'er

f

:

t

01.12.2016 Counsel for the appellant and Mr. Javed Iqbal, Inspector 

alongwith Mr. Ziaullah, GP for respondents present. The D.B is 

incomplete due to relinquishment of charge by Judicial Member. 

To come up for arguments on ,/? '

I

I(

/
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Member
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Counsel for the appellant and Mr. Javed Iqbal,' Inspector02.12.2015

(Legal) alongwith Asst: AG for respondents present. During 

of arguments copy of enquiry report was not found on

is directed to

course

record. Representative of the respondent-deparment 

produce the same on next dale. To come up for arguments on

j/- i. ■

ft
Ml QiberMember

Counsel for the appellant and Mr. Muhammad Jan, 

Government Pleader with javed Iqbal, DSP for the respondents 

present. Since the Court time is over, therefore, arguments 

could . not be heard. To come up for arguments on

11.02.2016

•• ^I

BERMEMBER

Agent of counsel for the appellant and Mr. Javed Iqbal, 

Inspector (legal) alongwith.Mr. Muhammad Jan, GP for respondents 

present. Due to strike of the Bar learned counsel for the appellant is 

not available today before the Court, therefore, case is adjourned for 

arguments to / ^ ^ ■

28.04.2016 .

Member



1/
09.04.2015 Appellant with counsel AddI: A.G for respondents pr^.nt. 

Arguments partly heard.

It transpired that the inquiry officer in his inquiry report referred 

to criminal proceedings against the appellant, which are not available on 

, the file. Learned AddI: A.G submitted that on the next date record 

pertaining to the criminal case will be produced in the light of which . 

decision of the case will be facilitated. Hence to come up for said record. , 

To come up for further arguments on 4.8.2015;

MEMBER ME ER

tc
A ■'

V/,
4.08.2015 Junior to counsel for the appellant and Addl. AG with Mir Faraz 

Inspector (Legal) for the respondents present.. Counsel for the appellant 

was stated to be busy in hon'ble Darul Qaza. Therefore, case to come up 

for requisite record and further arguments on^ r-/d .

(I\—
MEMBER

i:

08,10.2015 Counsel for the appellant and Mr. Mir Faraz, Inspector (legal)

alongwith Addl: A.G for respondents present. The Bench is incomplete 

therefore, case is adjourned to 2-^ C for arguments.

fc)lM BER .I
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Appellant in person and Mr.Mir Faraz Khan, Inspector (legal) for 

respondents with. Mr.Usman Ghani, Sr.GP present. Written reply received 

on behalf of the respondents, copy whereof is handed over to the appellant 

for rejoinder on 30.4,2014.

30.01.2014

<

;
Appellant with counsel and Mr. Mir Faraz, Inspector Legal 

for respondents with AAG present. Rejoinder received on behalf of 

the appellant, copy whereof is handed over to the learned AAG for 

- ■ arguments on 29.9,2014.

29.4.2014

V

29.09.2014 Appellant with counsel and Mr. Mir Faraz, Inspector (Legal) on 

behalf of respondents with Mr. Muhammad Adeel Butt, AAG present. 

Arguments could not be heard due to incomplete Bench. To come up for 

arguments on 10.03.2015. . ..

Member

10.3.2015 Counsel for the appellant and Mr. Ziaullah, GP with 

Mir Faraz, Inspector (Legal) for the respondents present. It came 

to know that in cases of similar nature in Service Appeal No. 

675/2014, Shaista Khan etc, have been heard and fixed for order 

on 09.4,2015. Therefore, this case is also adjourned to 09.4.2015 

for arguments.

MEMBER BER

i
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■ ' 3.10.13 Counsel for the appellant present and heard* on
i I'4

preliminary. Contended that the appellant has not beeni

V
treated in accordance with the law. He further contended that

k.

proceedings against the appellant initiated under wrong law. f

1

Hence the impugned order is- illegal. Points raised need
f

consideration. The appeal is admitted to regular hearing,
!

subject to all legal objections. The appellant is directed to

deposit security and process fee within 10 days. Thereafter,
i'

notices be issued to the respondents. To^ome up for written
1

reply on 19.12.2013.
’ ' 4

. 'K.
1BMBER

IV}r This appeal is entrusted'to Final Bench3.10.13
•fv. ^ ftfor further proceedings. iw■V ♦ V.*• *•

.*
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Form-A
■•;• f

FORM OF ORDER SHEET
Court of

10fi0/20iaCase No.

. Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

11/07/2013 The appeal of Mr. Muhammad Shuaib presented today by 

Mr. Mr. Muhammad Asif Yousafzai Advocate, may be entered in 

the Institution Register and put up to the Worthy Chairman for 

preliminary hearing. I

1

2 This case is entrusted to Primary Bench fofpreliminary 

'hearing to be put up there on

•1

i--
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
J

/
APPEAL NO. 72013.

Mohammad Shuaib. VS Police Deptt:

INDEX.

S.NO DOCUMENTS ANNEXURE PAGE
Memo of appeal1- 1-4

2- Charqe sheet. A 5
Statement of allegation3- B 6
Reply to charge sheet4- C 7-8

5- Inguiry report. D 9-12
Penalty order.6- E 13
Appeal.7- F 14-15
Rejection order8- G 16

9- Vakalatnama 17 1

APPELLANT

MOHAMMAD SHOAIB

THROUGH:

M.ASIF YOUSAFZAI

ADVOCATE.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2013.APPEAL NO.

Mohammad Shuaib Ex-Constable N0.331
I

Appellant.P.SHaved, Bannu
\

VERSUS

1- The provincial Police Officer KPK Peshaw/ar. j
2- The Regional Police Officer, Bannu Range Bannu.
3- The Distt: Police Officer Bannu.

Respondents.

APPEAL UNDER SECTION 4 OF THE
KPK SERVICE TRIBUNALS ACT 1974
AGAINST THE ORDER DATED.
21.5.2013 WHEREBY THE APPELLANT
WAS DISMISSED FROM SERVICE AND
AGAINST THE FINAL REJECTION
ORDER DATED. 12.6.2013 WHEREBY
THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED.

That on acceptance of this appeal the order 

dated. 12.6.2013 and 21.5.2013 may be set- 

aside and the appellant may be re-instated 

with all back benefits. Any other^ remedy 

which is not specifically prayed for that may 

also be awarded in favour of appellant

PRA YER;



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,

APPEAL NO. 72013.
jl»WJP ftfsi

:7Mohammad Shuaib Ex-Constable NO.331

P.SHaved, Bannu Appellant.

: VERSUS

1- The provincial Police Officer KPK Peshawar.
2- The Regional Police Officer, Bannu Range Bannu.
3- The Distt: Police Officer Bannu.

Respondents.

APPEAL UNDER SECTION 4 OF THE
KPK SERVICE TRIBUNALS ACT 1974
AGAINST THE ORDER DATED.
21.5.2013 WHEREBY THE APPELLANT
WAS DISMISSED FROM SERVICE AND
AGAINST THE FINAL REJECTION
ORDER DATED. 12.6.2013 WHEREBY
THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED.

That on acceptance of this appeal the order 

dated. 12.6.2013 and 21.5.2013 may be set- 

aside and the appellant may be re-instated 
wi^h all back benefits. Any other remedy 

wHich is not specifically prayed for that may 

also be awarded in favour of appellant

PRAYER:



''•d R.SHEWETH.

1) That the appeljant joined the police force in the year 

2004 and compl|eted various courses successfully and also 

has good service record. The appellant as per court 
judgments and' definition was a civil servant of the 

Province of KPK.

2) That the appellant was charge sheeted under Police Rules 

1975 for not properly performing his duty while on gasht 
with the then SHO Imam Hassan Shaheed on 13.1.2013. 
The P.IBannu was also nominated as inquiry officer in the 

statement of allegations. Copies of the charge sheet and 

statement of allegations are attached as Anriexure - A &
B.

3) That the appellant filed reply to the charge sheet and 

denied all the allegations with proofs. Copy of the reply to 

charge sheet is:attached as Annexure - C.

4) That then the [inquiry was conducted and statements of 
all the accused constable were recorded but the 

statements of^ other officials were not recorded in 

presence of appellant nor they were put to cross 

examination. However the inquiry officer held the 

appellant guilty and recommended for major punishment. 
Copy of the inquiry report is attached as Annexure - D.

5) That thenafter the inquiry on 21.5.2013 the appellant was 

dismissed from service. The appellant filed departmental 
appeal against the penalty order but the same was also 

rejected by thd appellate authority on 12.6.2013. Copies 

of order, appeal and rejection order are attached as 

Annexure - E, |F&G.

That now the appellant comes to this august Tribunal on 

the following grounds amongst the others.
6)



3X ■ GROUNDS:

A) That the order dated. 12.6.2013 and 21.5.2013 are 

against the law, rules ,norms of justice and rinaterial on 

record. Therefore not tenable.

B) That no final show cause notice was issued to appellant 
which is the violation of law and as such the whole action 

of the respondents became liable to be set-aside.

C) That no chance of personal hearing was provided to 

appellant and as such the appellant was condemned 

unheard which is the violation of principles of Audi 
AltramPartem.

D) That none of the other official's statement was recorded 

in presence ol| appellant nor were they put to cross 

examination, which is also the violation of law and rules.

E) That the appellant never shown any cowardice and 

fought for long time nor left the premises. That Was also 

reported by the other officials in their diaries. That aspect 
was not considered by the inquiry officer.

F) That the appellant was a civil servant of the province and 

he was to be dealt according to E&D Rules 2011, but in 

the instant case the appellant was dealt under Police 

Rules 1975 which is gross illegality.

G) That the appellant was punished for no fault on his part 
and the given penalty is also very harsh.

H) That the appeljant has not been treated according to law 

and rules.

That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.
I)

It is therefore most humbly prayed that the appeal of the 

appellant may |3e accepted as prayed for.



L
APPELLANT

MOHAMMADSHOAIB

THROUGH
M.ASIF YOUSAFZAI 

ADVOCATE.
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iNQUiRXf»:^SSJilE2SI
ort is the vcsult of departme

- /rp rc NoA625/l".T^^ T'G
officials namely.- pc Rizwan Uliah No.234a/, Mo 55 Nasir Zaman

. hCUt.er5anNc^42/ff FCR.z_^^^ ° J twere found to
.. Nasib Ullah NoA072/Eh posted to

. No.1469 and Shoa^^No.,^^^ . ^'"'^’^‘CW/HQrs
indulge in iniseoi '■ . preliminary imiuny , „od cowardice.

. That after conduct ngv ^ oej’.hi.cncc
""‘',Vor'->0 " d-v were deputed for Naka Bandi c ^ ,

. That on 13.04.-0 , ,,5 , „ 1, 0 ac

1-
ntal probe against police
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- This findings rep
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ShahcodHassan
■ started firing upon

Baba. ResuUantly, he W..S
martyrdom.

ecused decamped 
hindrance

, , have ceased to become good P^-
That thev have ceased to oecu 

. abbve commission/ omissions.

PO Amin Shah.
Onreceip-

o/me and reproduced below.
CQNSTABLEUMIEJA.------- ^ied the SHO Imam Hassan

He j'si^HWr Sd.SHO =t°PP"‘•\*^™at^uob°^ “ehiclc

Shaheed for patrolling Ri'/nvan to stand a ei
and asked hin , < ^ entered the house IrLirriedly and

"" " I'e n side the house. Imtia/, ‘ ^rc house called him
two blasts were made pp(- p,osent the house.

iUegal gratification from the 

martyrdom. ^ ^ ^
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31 r?FPT V OF constable RI7WAN N0.2345/EL
ninincd Hinf mobile vehicle stopped in front of one house, b e

while SHO with P°‘'“ "‘'“7"';',. ' J hospital. At the spreading of evening
injured condition was biough ant s ^ ^ ^ u«,.cp but no accused was found. He

“Ztd'°i»S Vi i» «. r.«-r •> “'™'' »■
derogatory words for the SHO Imam Hassan. 

d) RFPT.Y OF COKSTABLE X'ASTB ULLAH NO.4072/E1

- H. snted ini h.' '•«' SHO >”™, Imtl.i Nmi., .rf

Hassan was hit and iniuieo. hospital and passed away,
visible. After sufficient time, m|ured SI lO vras ^hd cd o P

51 PF.PT.Y OF constable KA.SIR ZAMAX XOA469Z£C
He stated that he with SHO imam, Imtia/., Nasir, and

entered the house. Meanwhile burst nothing was
Hassan was hit and miured. . v'o ‘’"yQTv'Is shifted to hospital and passed away. 
vi.sible After .sufficient time, injured bl lO was snittcu to , u p
He blamed that the FIR of SHO Imam

PO but to receive/ get illogcTl griUification

11^

/
■.X. He cx

■/

vjz\s not to arrestwrong and his intention 
from the PO Amin Sh.ah.

was

the
■ o PPPT Y OF CONSTABLQMTJ AZMXNOim'lE

He stated that on the day of ““"^^^^^/^TL'se'iift'c^Ted 

accompanied the !ate Imam 1 lassai - Rcsultantly

SHO wIiHurIII^o ti^ h^;;!:; wtm l;:: passed away. He blamed SHO a^ 
tilcged incldelih He-s unawareabo.^.~^a^-

know for what purpose the SHO has goi.^^ y,
imafl^tl^nh..... dw accuserl. lie claimed himself to be innocent m the

incident.
'71 REPLY OF FC MUHAMMAD SI lOAlB NO..r.31 PFC PS HAVEa

Ho stated that he aloni’, with late Imam l lassan SHO !’S 1 laved anil

iiSfthe‘pL;crrsi^:^jh'Frrli'^

SmOblK mk *e poiBo" »»' «» »»” “ Atemilktol amiW

zt',“™rcUTo«
SSSi kS ;;“rr,:r-s. .... .
and actively.
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' • 4«^^.f¥^lVISENCE:
:. grATKMENT OF MURAD AL. IMSPKCTOR INVFSTTG ATION OFFICER ^
•'■ - %\*i Hg i^as conducted investigation of case FIR No.09 dated 13.01.2013 u/s

PPC/-7ATA PS-Haved..He prepared site plan on the poirtahon of eye 
pm: ‘ - ' . IlUvItiaesses and recorded statement of eye witnesses namely constable Kasn Zamai , 

-.;#:'siro1db"DFC, Naseeb Ullah, Imtiaz, Umcr Jan, Rizwan Ullah, Fawad l.han Ilayat 
tew! '^pilh^d driver Hamid Khan under 161 CrPC. As per the strUement of w,tn^^

' %i^O«urrence has taken place in the street outside the house. ,

rrvptifi&'irf accused and police constable who had fired in self defense. 5 spent bullets 
.s,.5wP-„----- - . possession. He also recoveied

of accused Amin Shah. After completion of
..IgSsSS .talLn .g..™. .h. .» 512 C,PC

fefiVSTATF-MENT-OF UMBR KHETAB ADDL

1. V. i* -Li.i. .1 — • •“ .—

<1 {

;
i

*111===
te’gfilh?dHof,hancl grenades from the 

: "''^'mvestiiation, he submitted com

' He stated that on receipt of information regarding the incident, he
: '2^#^^^ith police party went to the spot in a private vehicle and sieged the ptee oi 
: .:-'|B'octurrence: Meanwhile DSP Rural Musanif Shah with police party also leacheo to 

'■’’l^^siot Iniurc'd imam Hassan SHO was found in the street near "
Amin Shah and shifted to the hospital. He along with nafn o. SHO Imam

one

fir '■ ’ ; SHO PS RAVED:. *•'*

a
>

;'?:accused Amin Sl^ah and siiifted to
Started search of the accused in the .surrounding area

.-V4
'■^r?Hassan

' ^tKe>^ had decamped from the spot.
-•‘$f^i#^TPMENT OF FAYAZ ALl SHAH IHC EMERGENrY STAFF DISTRICT 

■■ '''^-HEAD nURTER HO-SPITAL BANNU.

but due to darkness,:s -1^-

■t
it.

■*r■

late Imam Hassan ex-SHO PS Haved in 
condition was brought to the emergency and was able to speak. The report of Imam 
HSsTan was recorded in shape of murasla which was read and signed by him. Imam

■ #'^taTld in his report that during patrolling when he reached to the thoioughfaie of 
• tv'maVe Slreikh Farid where accused Amin Shah along with unknown accu.scd duly

"?ame!i with Kalashnikov made firing at police party and also threw hand gienades.
■ MResultahtly he was hit-and got injured. Imam Hassan had received ditfeient hie 

i?;larmsrinjuries on his body and due to said injuries, he passed away in Peshawai
,AthSspital. In-a cross examination, he (Faya/, Ali Shah) refused the suggestions of 

' ^a^ld officials that he has not written the murasla report nor signed the same horn

i '^M’sTATF.MENT of MUHAMMAD IBRAHIM IHC EX-MUHARRER PS HAVEjX
'■'f''' r. He explained that tlie book of Roznamcha was in his possession and

^ ftaifiy.entries of departure and arrival of officials were used to^inade by hunself or 
..'hH'fSugh Addl:-Muharrer. Daily diary report No.12 dated M.lll.2(llo I S Ha'ixl
■ ’yteln SHO Imam Hassan along with constable Nasir Zaman, Hava Ul ah, S^a.b 
'"gDFC"Ri/wan, Umer jan, Imtiaz, Naseeb Ullah, Fawad and driver Hamid in official

A " ■■■' ferfliafe'^had departured for patrolling and naka bandi in the area. All the officials 
Vvveix' equipped witli official rifle.s, Inillel proof jackel.s and lielmels.

■ ^We received information through vshreless that firing had taken place
■ ^between terrorist Taliban and police in the area Sheikh Farid Baba. Addl; SHO Unicr 

.^Kheteb^long with police, party departured to the spot while informMion wem 

. ii^on^ed to high ups. Dailv dairy report No.l9 dated 14.01.201o with nafr. of SHO
'-has returned to PS Haved. Attested copies of all the DD reports were produced and 
"■"placed on file, in a question, he explained that police party had tired 1^3 round,s of 
■r7.62 Bore in'an encounter with the terrorists but no single empty shell produced to

A'hirn'. •' '

He stated that
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TATEMimOLACCUSEDCONSI^^

Eiccusod consUiblcs - - 
not wish to produce any

,,,ied on thnir wiHcn '’^P'y
lefense witness in support of then'ISIS

All the
■ ■ i- submitted and they did 

■" ^pleab. ,

•;L

' ^ ;'-i
careful study of “ed 302,324,34

3:,&bscd officials and record ^ Cj«e ^hO H-e^loni^^^°^
Oppe/VATA PS Haved reveaU da no.2342/EF, PC Rrzwan No. /
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ORDER:

under r 'dee rules 1975 against FC U'"® pc Fdwad 379/EF of

Waved on the following allegations.

LT"

they while posted to PS aved a deputed for Naka bandi duty with SI

;r;sX”s r ilB.”;=™s-«:s;4“
martyrdom.

?j
\ accused decamped from the, scene f commlsjon^^^^^^ ^

Sr grpr S=. as Sf mlsoondu.,
proper charge sheet based upon ----^FarafZn °pT LT/al’DPo! ' 

and the enquiry papers were ^"‘^^^^0 (Enquiry Officer) conducting proper 
Office, Bannu for /"^^“'^officer submiUed his findings wherein he

fSSS «TS «■« «'
established and they are found guilty.

The

\

Keeping in view the o°fficer"Ba^n°J,^’'bei’ng a

ABDUL GHAFOOR KHAN vested in me’under police rules
competent authority, . punis^hment of Dismissal from Service^to

/S868 wilh immediate el feet. y
District Police Officer, 

Bannu.^_2l__OB No. 
Dated^ /-- /2013

/SRC dated Bannu, the y/ - y /2013. 4
No.

Copy of above is submitted to :
Office: Khyber Pakhtunkhwa, Peshawar with the 

be directed to award them' Major 
d officials of Elite Force please, _

1. The Provincial Police
that Commandant Elite Force 

accuseLrequest ... ,
punishment of Dismissal to the

Preliminary Enquiry file /complete porce Constables beT£z:;z^s^.«»«»■
-•^formation please.

4. b!-/investigation, Bannu for favour

for favour ofBannu

of information and necessary action- I

Line for necessary action and

please.
1‘

from FRP Establishment
%<6. PayOf^r, SRC and^OASlj R.l Police 
^ comfiTet^n of record.

t

f
-y;</ \//■S,. Di^trict^PoliC' 
Bannu.

i
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BEFORE THE WORTHY REGIONAL POLICE OFFICER BANNU

REGION, BANNU
.V t:V I

■

m •
F .
&

Subject:- Departmental appeal /Representation asainst the disli

inissal order OB No. 575 dt: 21-05-20U passed hv the District 

^lice Officer Bannu wherein the appellant was dismissed

from Service without any Icijal/valid grounds / justifications.
r

HIMi
mI Respectfully ShewethI-

Ik
1. That the appellant was enlisted as Constable in Police Deptt: on 

02-01-2004, passed Elite Course in year 2008 and qualified Drill Courses in year 2009, 

subsequently he passed basic lower School Course in year 2011.

2. That he served in various Police Station actively and
of best performance Worthy-Inspector General Police KPK Peshawar awarded good

. performance Certificate and Cash award Rs.500 /-and SP FRP awarded

Commendation Certificate in year 2008. Photo copies are enclosed as annexure “A&B”

3. That he was posted in Distt: Laklci Marwat and. arrested a 

Proclaimed Officer after in encounter and sustained injury. Photo Copy of FIR 

enclosed as Annexure “C”.

I
lili

m
Bil

on account

■!'

iil
.ii§
'U

J;s

!! •iliiif'j
4. That the allegation leveled against the appellant in charge Sheet

are based on Surmises , conjectures and wrong. Infact he alongwith other Constables 

accompanied the Late SHO P.S Haved Imam Flassan for patrolling in the area Sheikh 

Farid Baba , when police party reached to the thoroughfare , suddenly Proclaimed 

offender Amin Shah (Terrorist) and his colleagues attacked at Police Party by 

throwing a hand gamade which was blasted and started firing resultantly Imam Hassan 

(Shaheed) S.H.O was hit and injured who was then shifted to District head Quarter 

Hospital Bannu. Where he made the report in which he clearly mentioned timely action

M
|U;i
iJ

41;;4 •fill
iilr
411IFilr|J
sElm

144

4:;

ir
riil
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|6by firing of Police Party at the P.O & his companions for long time. But due to 

darkness of evening the miscreants made good their escape from the spot.

5. That due to our timely retaliation no further heavy loss w,as 

caused to Police except the first sudden attack of militants in which SHO Imam Hassan

injured , shifted to District Head Quarter hospital for treatment and then shifted to 

Peshawar for better treatment but he could.not survive.

6. That the appellant has not committed any negligence nor shown

Cowardice but timely and actively by making firing at the militants as evident from the 

daily diary report and intelligence special reports. Photo Copies are enclosed as relation 

annexure D,E & F i

i

m ' ■ *

was

1

Prayer:-

Keeping in view the above stated facts and circumstances it is 

humbly prayed the impugned order 21-05-2012 of District Police Officer Bannu may 

kindly be set aside and the appellant being trained / Senior Officer may please.be Re

instated into service with all back benefits. '

I will pray for your long life and prosperity. :

'\Dated:- ^ -06-2013
Your Obediently

Mohammad Shoib S/0 Haji Akber Zatnan

R/O House No. 104 / E Muhallah Munshian BannuCity

Ex Constabulary No.331 / 118 BBI District Police Banriu
;

. I
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BANNU REGION.POLICE DEPARTMENT.
1

* t ORDER
:• I ■ !•

My this order will dispose off the appeal in respect of Ex: LHC 

Mohammad Shoib No. 331 of Bannu District Police against the order of Major punishment of 
dismissal from service, passed by DPO/Bannu vide OB: NO. 575 dated 21.5.2j313 for 

committing of the following omissions':-

• That on 13.1.2013, he along With other Police officials were deputed for Naka band! 

duty with SI Imam Hassan shaheed, the then SHO PS: Haved, one accused|namely 

Amin Shah started firing, upon SI Imam Hassan shaheed in. the prernises of Sheikh 

Farid Baba. Resultantly, he was sustained injuries and after then he got. embraced 

martyrdom. The accused decamped from the scene after the commission of offence 

without any hindrance, while they including appellant became silent spectators. Thus 

they including appellant ceased'to become good police officials as well as guilty of 

misconduct.'

The appellant was properly proceeded against departmentally.
! ' ■

Mr. Mir Faraz Khan Inspector Legal DPO-Office, Bannu was appointed as .enquiry! officer, 

who conducted proper departmental proceedings and submitted his findings, wherein, the 

delinquent Police official was found guilty. After proper departmental proceedings, the 

delinquent Police official was awarded the aforementioned punishment (dismissal from 

service) by DPO/Bannu vide OB; No. 575 dated 21.5.2013.
i*

The appellant appeared in orderly room on li.6.20;13 and 

personally heard. After personal interview, the undersigned can not be persuaded; by the 

appellant about his innocence. Therefore, I Azad Khan Regional Poljre Officer,! Bannu 

Region, Bannu in exercise of the powers vested in me under Police Rules,1975 can not 

interfere in the order passed by DPO/Bannu vide OB: No. 575 dated 21.5.2013, being one, 

in consonance with law and hereby file the subject appeal of Ex; LHC Mohammad Shoib o. 

331.
Order announced.

)

I
(Azad Khan), TST, PSP 
Regional Police Officer, ! 
Bannu Region, Bannii.

/2- /1^7z /2013./EC, dated Bannu the

Copy to the District Police Officer, Bannu for information w/r to his
, If

office Memo: No. 7097 dated 10.6.2013.. His S; Roll along with departmental.proceedings 
file received with the above quoted reference are sent herewith for record. ' '

No._ ■I

(Azad Khart)7TST, PSP 
Regional Police Officer, 
Bannu Region, Bannu

1

1^1 Mi3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1080/2013

Muhammad Shoaib Ex-Constable No.331, 
Police Station Haved Bannu (Appellant)

Versus

1) The Provincial Police Officer, Khyber Pakhtunkh-wa Peshawar 
The Regional Police Officer, Bannu Region, Bannu 
The District Police Officer, Bannu

. 2)
3) (Respondents)

PARAWISE REPLY BY THE RESPONDENTS
Respectfully Sheweth: 

PRELIMINARY OBJECTIONS:

1) That the appellant has approached the Honourable Tribunal with unclean 
hands

2) That the appellant is estopped to file the appeal due to his own conduct.
3) . That the appeal is bad due to mis-joinder and non-joinder of necessary 

parties.
4) That the appellant has concealed the actual facts from the Honourable 

Tribunal.
5) That the appeal of appellant is not maintainable.
6) That the instant appeal is barred by law.

OBJECTIONS ON FACTS:
Pertains to record, hence no comments.

2) Correct. Pertains to record.
3) Correct to the extent that the appellant has simply denied the allegations 

and no proof was produced therefore, his reply was found unsatisfactory.
■ Incorrect. Statements of material witnesses were recorded in presence of 

appellant and his other colleagues and they were provided opportunity of 

cross examination. The allegations of cowardice, negligence etc against the 

appellant were established during the departmental probe.
5) Pertain to record, hence no comments.

The appellant cannot challenge the valid and legal orders of the 

' , respondents through unsound reasons.
OBJECTIONS ON GROUNDS:

Incorrect. The orders of the respondents are based on facts, justice and in 

accordance with law and rules. ’ -
B) Incorrect. All the codel formalities were fulfilled'by "the respondents. After 

finalization of inquiry, the appellant being lower subordinate was heard in
' person and thereafter order was passed by the respondents.

C) . Incorrect. The appellant was heard in person by the respondents while
announcing the order/ rejection of departmental appeal.

D) Incorrect. All the material witnesses were examined in presence of 

appellant and he was provided opportunity of cross examination.

1)

4)

6).

A)

.
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Signature of appellant was^ taken/ available on all the statements of 

witnesse's?
E) Incorrect. The appellant and his colleagues badly failed to over power or 

kill the proclaimed offender during the incident despite the facts that their 

commander late Imam Hassan was got martyred by the militants. The 

appellant and his colleagues remained spectators on. spot with out 

showing any bravery.
Incorrect. Police officers/ officials up to the rank of Inspector are dealt 
departmentally under the Police Rules 1975.

G) Incorrect. After observing all the legal formalities the charges of cowardice, 
negligence and inefficiency were established against the appellant and 

appropriate punishment was given by the competent authority.
Incorrect.' He was dealt in accordance with law and rules. The whole 

actipn/ proceeding against the appellant and his colleagues were taken on 

merits and without any m.alafide.
I) That the respondents may be permitted to add or produce any proof etc at, 

the time of hearing of appeal.

F)

H)

. I

PRAYER:

In view of the above stated facts, it is humbly prayed that the 
appeal of appellant being devoid of legal force, may kindly be dismissed with costs.

District\polic^ Officer 

Bannu / 
(Respondent No.3)

Regicmal Police OCkahr, 
Bam LU/Region, ^ni/u

%

(Resn 3ndent .2)
;V

Provinci !ce Officer, 
y)i€r Paktiti^mkhwa, 

Peshawar
(Respondent No.l)

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1080/2013

Muhammad Shuaib Ex-Constable No.331, 
Police Station Haved Bannu (Appellant)

Versus

1) The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
2) The Regional Police Officer, Bannu Region, Bannu 
-3) The District Police Officer, Bannu (Respondents)

AUTHOmTY LETTER.

Mr. Mir Faraz Khan Inspector Legal Bannu is hereby authorized to 

appear before The Service Tribunal Khyber Pakhtunkhwa Peshawar on 

behalf of the undersigned in the above cited case.

He is authorized to submit and sign all documents pertaining

to the present appeal.

1. V

Regional Police Gmcer,' 
.Bannu Region, Bainu 
(Respondent No,2)

District PolicdOfficer, 
Bannu

(Respondent No. 3)

Provin^d^ 
KhybdrPakhi 

(Respondent Ndll)

olu g^Jicer, 
hwa Peshawar

•,«
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR!
Serviee Appeal No. 1080/2013

Muhammad Shuaib Ex-Constable No.331, 
Police Station Haved Bannu (Appellant)

Versus

1) The Provincial Police Officer; Khyber Pakhtunkhwa Peshawar
2) The Regional Police Officer, Bannu Region, Bannu
3) The District Police Officer, Bannu (Respondents)

COUNTER AFFIDAVIT

We, the respondents do hereby solemnly affirm and declare that the 

contents of the attached para wise comments are true and correct to the best of our 

knowledge and belief and nothing has been withheld or concealed 

Tribunal.
this Honorable

i

(Deponent) r 
Regional police Officer 
Bannu Region, Bannu 

(Respondent No, 2)

Provincial Polv 'je^fficer 
Khybe^akhtudk hwa, Peshawar 

(Respondent No, 1)
i K

!■

(De ponem)
District Police Officer, 

Bannu
(Respondent No, 3)

V
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.__1080/2013

PPO, KPK & Others.Mr. Muhammad Shoaib V/S

REJOINDER ON BEHALF OF APPELLANT \

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.

(1-7)

FACTS:
Admitted correct by the respondents, so no 

comments. Moreover, the Para-1 of the appeal is 

self explanatory.

1

Incorrect. The appellant was charge shteeted due to 

not properly performing his duty.
2

Incorrect. The appellant himself I denied all 
allegations with proofs.

3

Incorrect. The appellant was not treated in 
accordance with law during the enquiry 

proceedings.

4

Admitted correct by the respondents, so no 

comments. Moreover, the Para-1 of; the appeal is 

self explanatory.

5

Legal.6

. »•
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GROUNDS:
/

Incorrect, while Para-A of appeal is correct.A)

B) Incorrect. All actions by the respondents were 
against the law and rules.

C) Incorrect. As explained in Para-B above.

D) Incorrect, while the contents of Para-D of appeal 
are correct.

E) Incorrect. The appellant has not been dealt in 

accordance with law and rules. ;

F) Incorrect. The contents of Para-F of the Ground 

of Appeal are correct. Moreover, the appellant 
was a civil servant of the province and he was to 

be dealt according to E&D Rules, 2011.

G) Incorrect, while Para-G of Appeal is correct.

H) Incorrect, while Para-E of Appeal is correct.

Incorrect, while Para-I of Appeal is correct.I)

J) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT

Through:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 
true and correct to the best o^y knowledge and belief.

.-4



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No^g3o /ST Dated 11/2017

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Bannu.

Subject: JUDGEMENT IN APPEAL NO. 1080A3 MR. MUHAMMAD SHUAIB
AND OTHERS.

I am directed to forward herewith a certified copy of Order dated 
06/11/2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

UNKHWA 
pERVICE TRIBUNAL 

PESHAWAR.

* .'**


