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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 1080/2013

Date of institution ... 11.07.2013 ‘
Date of judgment ... 06.11.2017 ‘ . ' !

Mohammad Shuaib Ex-Constable No. 331
P.S Haved, Bannu : o _ ... (Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa; Peshawar.
2. The Regional Police Officer, Bannu Range Bannu.
3. The District Police Officer Bannu.

(Respondents)

SERVICE _APPEAL UNDER SECTION-4 OF THE _KHYBER

\ ‘ PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
: ORDER DATED 21.05.2013 WHEREBY THE APPELLANT HAS BEEN '

DISMISSED FROM SERVICE AND AGAINST THE FINAL REJECTION ’ :

ORDER DATED 12.06.2013 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT WAS REJECTED.

Mr. M. Asif Yousafzai, Advocate. .. For appellant.
[\ Mr. Usman Ghani, District Attorney ... For respondents.
N
N
§ C'\\ Mr. MUHAMMAD AMIN KHAN KUNDI ‘ ... MEMBER (JUDICIAL)
§ ~. MR.GUL ZEB KHAN - ... MEMBER (EXECUTIVE)
N _
N‘ . ' - i
§ ‘ JUDGMENT . \ - . _
MUHAMMAD AMIN KHAN KUNDI, MEMBER: -. ,I Our this

judgment shall dispose of aforementioned service appeal as well és Service Appeal
No. 1081/2013 titled “Nasir Zaman-Versus-The Pfovincial Poliée Officer, Khyber
Pakhtunkhwa, PeshéWar and others, as the aforesaid service éppeals have been
ﬁled against the order dated 21.05.2013 whereby the compctentfl authority. (District |
Policev Ofﬁéér) have imposed major penalty upon the Aappellants and dismissed -

them from service on the allegations that they alongwith others were deputed for '




Naka bandi duty with SI Imam Hassan Shaheé&, the then SHO PS Haved District

Bannu, and proclaimed offender namely Amin Shah started firing upon the then
SHO in the area of Skiekh Fareed Baba resultantly he sustained injulries and died,
whereas the accused decamp'edA from the scene after occurrence without any
hindrance of the appellants and q.ther as they became a. si}ent spec,taltof. Thus they
have ceasgd to become good polgce officials as well as guilty of misconduct. The
appellants also filed departmental appeal which was rejec;[ed vide order dated
12.06.2013 hence, the present service appeal.

2..  Learned counsel for the appellants argued that the impugned order as well
as the order passed by the departmental authority are against thé " law, }‘ules and
norms of justice. It wés further contended that neither proper inquiry was
conducted nor proper opportunity of personal hearing and deﬁ'ence; were provided
to the appellants, even show-cause notice was not issued to the af)pellants before
passing the impugned 6rder therefore, the orderé passed by the com;pe.tent authority
as well as the departmental aufilority are illegal and void ab-initio. It was' further
contended that the occurrence has not taken place in thé mode and ‘manner alleged
by the respondents. It was further contended that neither the ' statements: of the
witnesses were recorded during inquiry in the presence of the appellants nor they
were given opportunity of cross examination. It was further contended that five
other police ofﬁciais namely Rizwanullah etc were also dismissec:l frqm service on
the séme allegations but their departmental proceeding wére.condﬁcted sepafately.
It was fﬁrther éontgndcd that in the present inquiry procizfgings" ‘the other police

officials namely Rizwanuallh etc were also charge sheef aionlgwith the present

appellants and after conducting inquiry the competent authority also dismissed the

present appellants alongwith five other police officials namely Rizwanullah etc

vide order dated 21.05.2013. Although a separate departmental inquiry was also

conducted against the five other police officials and they were dismissed from




service vide order dated 28.02;2_()14 which have rendered the iriquir)‘/ proceedings
llegal and liable to be set-aside. o
3. On the other hand, Mr. Usn;an Ghani learned District Attorney opposed the
contention of learned counsel for the appellants and contended that the appellants
 were charged sheeted on the allegations that ihéy alongwith five- others police
officials namely Rizwanullah etc were on duty with SI Imam Hassan Shaheed, t‘h‘e
then.SHO PS Haved district Bannu, and proclaimed '6'ffeﬁder namely Amin Shah
started firing upon the then SHO in the area of Skiekh Fareed Baba resultantly he
sustained injuries and died, whereas the accused decamped from the scene after
occurrence without any hindrance of the appellants as they became a silent
spectator. Thus they have ceased to become good police ofﬁéialé as well as guilty
| of misconduct. It was further contended that propér charge she’ét was framed,
étatement of allegations was served upon the appeiléﬁts ;m’d broper inquiry was

initiated wherein statement of the appellants alongwith other officials were

‘ . recorded and after recording evidence the inquiry officer recommended them for
, ‘ ‘ major penalty. It was further contended that appellants were also provided
. opportunity of personal hearing and defence but they have failed to satisfy the

high-ups therefore, the competent authorify has rightly dismissed them from

g 2e 7

service.
4, We have heard the arguments on both side and gone through the record.
5. Perusal of the record reveals that the appellants were éhargé sheeted on the

allegations that on 13.01.2013 they alongwith five other pblipe bfﬁcials were
depﬁted for Naka bandi duty with SI Ime}m Hassan Shaheéd, tﬁe.then SHO PS

. Haved district Bannu and proclaimed offender namcly.. Amin shah started firing
upon the then SHO in the areé of Si{iekh Fareed Baba resulténtly he sustained
injuries and died, whereas the accused decamped from the sceﬁe after occurrence

without any hindrance of the appellant as they became a silent spectator. Thus they




have ceased to become good police officials as well as guilty of misconduct. The
record further reveals that the departméntal proceedings were initiated against the '
appellants alongwith five other officials namely Muhammad Rizwanullah etc. The t

record further reveals that during inquiry, statements of some other,officials have

been recorded but there is nothing on record to show that the appellants were

provided opportunity of cross examination on the said witnesses, Furthermore,
A
after completion of inquiry proceeding the competent authority was.ggdy bound to
provide copy of inquiry proceeding to the appellants with show caus‘e notice but
there is nothing on the record to show thé.t before imposing major punishme;ﬁt the
copy of inquiry proceeding were handed ovér to the appella_nts, Even a show-caﬁse
notice was not issued to the appellants before imbosing the major punishment |
which have rendered gll the inquiry proceeding illegal and liablevlto be set-aside.
Therefofe, \;ve are constrained to accept the present appeals, set-aside the impugned
order and reinstate the appellants in service. I—Iowever, the resbonjdent_—department A
lis at liberty to conduct a de-novo inquiry in the mode and maﬁner prescribed by
rules against the appellants within a period of three mqnths .from'th'e date of receipt
of this judgment. In case the de-novo inquiry is conducted thé issue of back
benefits of intervening period will be subject to the outcome of de-novo inquiry.
Parties are left to bear tﬁeir own costs. File be consigned to the record room. | | t

ANNOUNCED % / | fer
06.11.2017 / MWW

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(GULZERKBAN)
MEMBER




Service Appeal No. 1080/2013

06.11.2017

Appellant with counsel present Mr. Usman Ghani, District Attorney
alongwith Mr. Asghar Ali, Head Constable for the respondents also present.
Arguments heard and record perused. .'

Vide our detailed judgment of today consisting of four pages placed on
file, we are constrained to accept the present appeals, set-afside the impugned
order and reinstate the appellant in service. However, the respondent-

department is at liberty to conduct a de-novo inquiry in the mode and manner

- prescribed by rules against the appellant within a perlod of three months from

the date of receipt of this judgment. In case the de-novo inquiry is conducted
the 1ssue of back benefits of intervening period will be squebt to the outcome

of de-novo inquiry. Parties are left to bear their own costs. File be consigned

" to the record room.

ANNOUNCED - é SR £y
06.11.2017 ’%é/ 937711
| (MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(GUSZE N) o ' .'
MEMBER |
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17.03.2017 Appellant in person cmd Addl AG alongthh M.

come up for arguments on 08.06.2017.

| (ASHF AQUE TAJ) MEMBER
MEMBER

l

1
08| 06 2017 Clerk of the counsel for appellant and Mr. Sheraz Khan, HC alongwith Mr.
Muhammad Adeel Butt, Additional AG for the/#: ™% respondents present. Clerk

arguments on 03.10.2017 before D.B

| : .

| Y 72

} (Muhammad Amin Khan Kundi)
Pel g : ‘Member

‘ — ; "~ (Gul Zep Khan)
Meriber

s

03.10.2017 Appellant in person and Asst: AG alongwith Mr.
Muhammad Farooq, Inspector (Legal) for respondents present.
Appellant seeks adjournment as his counsel is not in attendance.

" Adjourned. To come up for arguments on 06.11.2017 before D.B.

) /‘(Qx

(MUHAMMAD HAMID MUGHAL)

| | MEMBER
s . (AHMAI?KAS SAN)

MEMBER

e vt s matn e B e i

Muhammad Shiraz, H.C and Mr. Asghar Ali, HC for

respondents present. Appellant requested for adjournment. To |

of the counsel for appellant requested for adjournment. Adjourned. To come up for

. - & " (MUF IAWQ\IE/%A&I};NAZIR)
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29.08.2016

- 01.12.2016

Counsel for the appellant and Mr. Yaqoob Khaa, Naib
Court alongwith Assistant AG for respondents present. Learned

counsel for the appellant requested for adjournment. Request
accepted. To come up for arguments on gi-— 2'% before D.B

alongwith connected appeals. ‘

Mibef ' Member

* Appellant with counsel and Mr. Javed Igbal, DSP
(legal) alongwith .Additional AG for respondents présént.
Due to non-availability of D.B comprising of Mr. Pir
Bakhsh Shah, Learned Member (Judicial) and Mr. "Abdul
Latif, Learned Member (Execufive) today the instant appeal
be placed before said Bench.

In view of the order dated 15.06:201 office is
directed to place, the instant service appeal alongWith other

identical appeals before the said bench for final hearing for

01.12.2016. .
eYber Ch%ﬁl

Counsel for the appellant and Mr. Javed Iqbal, Inspector '

’ alongwith Mr. Ziaullah, GP for respondents present. The D.B is.

' incomp}ete due to relinquishment of c‘hafge by Judicial Member.

To come up for argumentson /7- 4+ / ™.
I

Member

A
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02.12.2015

11.02.2016
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128.04.2016

S O ' L e

Counsel for the appellant and M. J‘ajved lqbal;'Inspéctor
(Legal) alongwith Asst: AG for 'responde.nts present. During
course of argu'n.lénts copy of enquiry repgf*t’was not found on
record. ‘hfv{epresehtative of thc réséondent-deparm‘enl’ is directed to

produce the same on next date. To come up for arguments on

Member | . $bcr ~

Counsel for the appellant and Mr. Muhammad Jan,

__//__‘;—.%‘ 2 é

Government Pleader with Javed Igbal, DSP for the respondents
, A [ ‘
present. Since the Court time is over, therefore, arguments

could . not. be heard. To come up for arguments on
28 4. 1L . | | - »
MEMBER _ ; MEMBER :

Agent of counsel for the appellant ahd Mr. javed Igbal,

Inspector {legal) alongwith Mr. Muhammad Jan, GP for respondents

present. Due to strike of the Bar learned counsel for the appeliant is

not available today before the Court, therefore, case is adjourned for

argumentsto_ /8- £ « /A& . !

Member . ’ ber




‘09.04.20\15 g Appellant with counsel Addl: A G. . for- respondents prﬁmt
~ Arguments partly heard. ' '
It transpired that the inquiry officer in his inquiry report referred

to criminal proceedings against the appellant, which are not avaiiable on

To come up for further arguments on 4. 8 2015

N MEMBER 0 MEWBER

\15 T ) ' . .
-4.08.2015 Junior to counsel for the appellant and Addl. AG with Mir Faraz
' Inspector (Legal) for the respondents present._C‘ounsel for the appellant

was stated to be busy in hon'ble Darul Qaza. Therefore, case to come up

for requisite record and further arguments on Sy'* (0-20)f .
-MEMBER

08.10.2015% - Counsel for the appellant and Mr. Mir Faraz, Inspector {legal) -

alongwith Addl: A.G for respondents present. The Bench is ihcompiete -

therefore, case’is adjeurned to 2~ /2" { J/ fbrar'gument_s.

o o | - MEDIBER .

. the file.- Learned Addl: AG submitted that on ‘the . next date record
pertalmng to the. criminal case will be produced in the hght of WhICh .

decision of the case will be facilitated. Hence to come up for. said’ record.' o



a .

‘ 30401;2'014 'Appel'lant'in person and Mr.Mir l;éiraz Khan, Inspector (legal) for =~ | :.'“:?
respéndents with. Mr.UsmanA Ghani, Sr.GP present. Written replyrec:éived S
on béhalf of the respondents, copy whereof is handed over to the ap ' llant
for réjoinde; on 3042014,

29.4.2014 Appellant with counsel and Mr. Mir Faraz, Insf)ﬁ_:'ctqr: Legal
for respondents with AAG present. Rejoinder received ‘on behalf of

the appellant, éo’py whereof is handed over to the learned AAG for

- arguments on 29.9.2014. "

29.09.2014 Appéilant with counsel and Mr. Mir Faraz, Inspector (Legal) on
behalf "of respondents with Mr. Muhammad Adeel Butt, AAG present.
Arguments could not be heard due to incomplete Bench: To come up for

arguments on 10.03.2015.

Member
10.3.2015 . Counsel for the appellant and Mr. Ziaullah, GP with
‘ Mir Faraz, Inspector (Legal) for the respondents present. It came
“to know that in cases of similar nature in Service Appeal No.
675/2014, Shaista Khan etc, hay_e been heard and fixed for'v order
‘on 09;4,201 5. Therefore, this case is also adjourned to 09.4.2015

for arguments.

~ “MEMBER MEMBER




. Appentno- (98 0[p015. !

Counsel for the appellant present and heard' on

preliminary. Contended that thé appellant has not :Beet{ : '
treated in accordance with the Iéw; He further contendec} that . '
proceedings against the appellant initiated under wrong law.
Hence the impugned order is.AiIIegal. Points raised need " :
consideration. The appeal is admitted to regular hearing, *

subject to all legal objections. The appellant is directed to

deposit security and process fee within 10 days. Thereafter,
LA . - )
notices be issued to the respondents. To\come up for written .

. reply on 19.12.2013. -,

] MBER___-
- R

This appeal is entrusted to Final Bench l

for further proceedings.

EOY Yo




A Forrri-' A»

|16 720

FORM OF ORDER SHEET -
Court of o : .
Case No.___ 1080/2013
S.No.- | . Date of order Order or other proceedings with signatur_e of judge or Magistrate
, Proceedings - : ‘
T 2 3
1 11/07/2013 The appeal of Mr. Muhammad Shuaib presented today by
| Mr. Mr. Muhammad Asif You;afzai .Advocate,_v méy be entered-in
the Institution Register and put up to the Worthy Chairrﬁan for '
prelimiﬁary hearing. | '
2 ]




II B - APPEAL NO._/CB2 2013,

’ : Mohamrﬁad Shuaib. VS Police Deptt:

- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

ADVOCATE.

’ INDEX
. S.NO | DOCUMENTS ANNEXURE | PAGE
! |1 Memo of appeal 1-4
b |2 Charge sheet. A - 5
: 3- Statement of allegation B 6
4- Reply to charge sheet C 7-8
5- -Inquiry report. K D 9-12
6- Penalty order. E 13 :
7- Appeal. F 14 - 15
| 8- Rejection order G |16
L O- Vakalatnama i 117
g APPELLANT
| MOHAMMAD SHOAIB
| .
% THROUGH: _ |
| M.ASIF YOUSAFZAI




BEFORE THE KPK SERVICE TRIBUNAL PE$HAWAR.
l

APPEAL NO._ [320 12013,

' . “p ﬁo
Mohammad Shuaib Ex-Constable NO.331
P.SHaved, Bannu...........c...ccoeeevenne. e Appellant

i

~ VERSUS I

|
|
1- The provincial Police Officer KPK Peshawar. !
2- The Regional Police Officer, Bannu Range Bannu.
3- The Distt: Police Officer Bannu.

................................... ...Respondents.
| i

APPEAL UNDER SECTION 4 OF THE
KPK SERVICE TRIBUNALS ACT 1974
AGAINST THE ORDER  DATED.
21.5.2013 WHEREBY THE APPELLANT
WAS DISMISSED FROM SERVICE AND

od by AGAINST THE FINAL REJECTION
ORDER DATED. 12.6.2013 WHEREBY
t)/}//} THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED. !
| PRAYER: That on acceptance of this appeal the order

dated. 12.6.2013 and 21.5.2013 may be set-
‘aside and the appellant may be re-/nstated
with all back benefits. Any other remedy
which is not specifically prayed for ‘that may
also be awarded in favour of appellant.
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i , .
BEFORE THE II(PK SERVICE TRIBUNAL PESHAWAR -

Mohammad Shuaib‘E?x-ConstabIe' NO.331
: P.SHaved, B_an_nu..l.....|....'................T ................. e Ap

APPEAL NO.__ (630 j2013.

. VERSUS

- 1- The provincial I-;"olice Officer KPK Peshawar.

2- The Regional P]olice'OfﬁceAr, Bannu Range Bannu.
3- The Distt: Police Officer Bannu.

" PRAYER:

..... e RESPONAeENtS,

APPEAL UNDER SECTION 4 OF THE |
KPK SERVICE TRIBUNALS ACT 1974 '

| AGAINS T _THE ORDER DA TED ‘

21.5. 2013 WHEREB Y THE APPELLANT

- WAS DISMISSED FROM SERVICE AND

AGAINST THE FINAL REJECTION
ORDERi DATED. 12.6.2013 WHEREBY
THE DEPAR TMENTAL APPEAL OF THE

APPELLANT WAS REJECTED.

 That.on acceptance of-this appeal the order
. dated. 12.6.2013 and 21.5.2013 may be set-
“ aS/de and the appellant may be re-instated .
W/th all back benefits. Any other remedy
W/7/C/7 is not specifi ca//y prayed for that may

| a/so be awarded in favour of appe//ant
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- 2)

2

4)

5)

6)

 RSHEWETH, |
1)

|
!

That the appellant ]orned the pollce force in the year
2004 and completed various courses successfully and also

. has good" servrce record. The appellant as'per court

judgments and| definition was a civil servant of the
Province of KPK

That the appellant was charge sheeted under Police Rules

1975 for not properly performing his duty while on gasht

with the then SHO Imam Hassan Shaheed on 13.1.2013.
The P.IBannu was also nominated as inquiry ofﬁcer in the
statement of allegations. Copies of the charge sheet and
statement of allegations are attached as Annexure — A &

That the appellant filed reply to the charge sheet and

- denied all the allegations with proofs, Copy of the reply to

charge sheet is: attached as Annexure — C,
|

That then the jinquiry was conducted and statements of
all the accused constable were recorded but the
statements of other officials were not recorded in
presence of appellant’ nor they were put to cross
examination. However the -inquiry officer held the
appellant gu:lty and recommended for major punlshment
Copy of the inquiry report is attached as Annexure — D.

That thenafter the inquiry on 21.5.2013 the appellant was
dismissed from service. The appellant filed departmental
appeal aga:nstl the penalty order but the same was also
rejected by the appellate authority on 12.6. 2013. Copres
of order, appeal and re]ectron order are attached ‘as
Annexure — - E, .'F&G

That now-the.appellant comes to this august Tribunal on
the following grounds amongst the others




. GROUNDS:

: A) 'That the order dated 12.6. 2013 and 21 5 2013 are
against the Iaw rules ,norms of justice and material on
- record. Therefolre not tenable. <
-~ B) That no final show cause notice was issued to appellant -
which is the vnolatlon of law and as such the. whole action
of the respondents became liable to be set-aside.

Q) That no chance of personal hearing was provided to-
' appellant and ‘as such the appellant was condemned
unheard. which is  the VIolatlon of prtndples of Audi

. AltramPartem. | 4 -

D) That none of the other official’s statement was recorded
~in presence of appellant nor were they put to cross
examination, which is also the violation of Iaw and rules.
| , .
E) That the appel!ant never shown any coward|ce and
fought for !ong‘ time nor left the premises. That was also
reported by the other officials in their d|ar|es That aspect -

was not cons:dered by the inquiry off“ cer.
. | .

"F) That the appellant was a civil‘servant of the province and
~ he was to be dealt according to E&D Rules 2011, but in
~ the instant case the appellant was dealt under Pohce

Rules 1975 WhICh is gross illegality.

G) That the appel ant was punished for no fault 'on his part
B and the given penalty is also very harsh.

" H) That the appellant has not been treated accordin‘g't.o law
and rules. f -
I) ‘That the appe!llant seeks permission to advance other~
| ' grounds and.prloofs at the time-of hearing. '
It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for

S




APPELLANT |

MOHAMMADSHOAIB

- | THROUGH: @;7«:/@% .
‘I M.ASIF YOUSAFZAT
ADVOCATE.

N
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CHARGE SHEET.
L
WHEREAS | am satisfied that a formal enquiry as contemplat d

A ¥

tae NWFP, Potice Rules, 1975 is necessary and expedlent

AND WHEREAS, | am of the view that ther allegatlons 1f est

would cail for a major penatty as denned in Rules 4(b) of the aforesald Rul!

NOW, THEREFCRE, as required in 6-1 (a) of the a.oresaid'

LEDUL GHAFOOR KHAN AFRIDi Dlstru'.. Police Officer, Bannu, as competent
AR

hereby charge them FC Umer Jan 2342/EF, FC Rlzwan‘iUIIah

l

FC - Nasib Ul lah 4072/EF, FC Fawad 379AE

Y

5345/SF, FC Imtiaz 1625/EF,
ccon No.55 and FC Nasir Zaman 1469, FC Shoaib 331 DFC for
— —" 3

authority,

.l
RN

ailenadions, attached with this charge sheet.

AND | direct you further under §
(o put in written defense within 7 days of th

whether major OR Minor pumshm=m as cefined in Rules 4-

awarded to you. Alse state at the same time whether you deswre to b
person. '

5¢, your reply is not received within the prescnbed per

I cés
'~:’,:?- i
without sufficient reason, i would be presumed that you. have nothmo 0 aysjn :
S
your cefence and the undersizned would 08 at liberty to take ex* part
straight away against you. -
L]
»"._
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B e WL At
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" without. 20y ‘nindrance while
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i have ceased 1O pecome apod puite officia £
r.: 2 . s;
-
e ° That they have ceased o pecome ng:f
Yoo : C : Gl
. above comm\ssxonl

334 DFC ite posted
ng allc-:iga'tions:.;

nduct under thé fottowi

;~ 3
- .o That after conducting preliminary- :
they while posted to PS5 Haved WEe foundﬂeg\ig

Nakaﬁ.ﬁa'rj.d'

01-2013, ';héy were deputed for

o SHO'PS 1
aheed i
.d and afte “ th

That on 13-
d the the
Hassain Sh

. Hassan Shahee
firing upon ¢l imam’
s sustained

R Resuttantly, he wa
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. martyrdom.

s

oy

oy AR e

The accused d

rmental pro

depar
egaLforma\ities.

observing It

TR,

"‘#ﬂ 35 28
R
SHSEE

- - - . -—— - To- -
2




\
31
'(;.

-
- PR
! . 1 $ 9
..t 4 o« ) 1 . . " P e f
- 7 . L) r":, ‘J'D":"“' ‘ :\-v? ({P Pﬁ"‘; .. "
. ! Iy : .
' P et ™ R Pl AT
. e e t e ‘-,” . }: " - m«’;{““(}’/“:‘j.'?”g‘ “_’/e‘"(‘i”)r ’ t‘ M
N A » Y .=
. Vel s el . P Pt /dr‘ 2y &
NG S Y B N M X € B g ks P
- . . -~ v\‘ ) Sooat . o . . - ,'"'-’
S e ST e e T A (D B
) - g
T T O e e S (Ol
Lt I R «'(/;J/w"‘wj "'i}',d,\}
.. . " o ."«“.‘ i ‘/: r o "_;U_‘- .If7~_ r X = -
L . . Soe - (Y3
T TR JCenY. ~\..w 4», . r----'v 3G g}—-"‘f'b}ww
. o . - - . - ' J
.4' e T e } R ‘.,1.- - - VJL'/‘//( /)/.[-—“M f }
T R Fa .- "
s s >~ a, ° B vng "t ,.,,4
- P . ," ;"r:.’;‘f" A Tagd ‘“"7 hd :.'y“,!\’ '_/:",, ’aﬂ u‘gﬂ
R AL LI A S ‘
e p .l . b 5 )/
R T e ,'n“ PN R\ IJ.,“ ‘;4. o 2 1}( /Vno w{gdf-u (J /
PR ~.-‘ . R P '_; [ V":" LR EC I ; T b /Pi,
s "- LR LI . u o ( '
a .t ’ :{“: P Py M-mn..”-'_‘?- :l:‘,‘.ﬂ", i ’\Ls ’(;-‘;.: -
- . v - ., ", - - « -
-, d:‘-'.”;:."‘ .- .- ;’.y( :.’ . ;_'-(;. 4“., . _A{“' ".w MJD/.’U
N ’ ~ ) .';‘l X ¢ “: -~ ‘.. s v ‘ i -
M T TR S Y I RNCS A e "m: i JS}‘?jua‘“d
- ‘ . o L e Er A A -
S e &z F )
N - ' ' a- PR -:'j . v-:, ,.‘,',f:_hi_ﬂ;':.!“ . ,_,\‘_”‘ ag Z’.//(. / u-v) d
. } PR . ', A g S ~ g - ] 2 »
o e ‘~ff--§~ff-- A :.;‘_{’/w‘-—ﬁtpt.ﬁ‘—-“'ﬁ)/
o -":: .?-' o ..' "“‘\:— ".."‘-FA,.N""..- ~ A iu -\..:-(:;"‘: ~'U‘ﬁo’ .3*—-.-—5U“f d--' -
4' . * - - : - * - o X
. : S T, D ~ ' .’ jv' A
) T S ~;«~,;;,L‘_ wu:i = 24 3
,i’.. . . :":““..'te’v"","" /t /, v _,,/ff; wg\ ‘pw /‘/"'Cao”"
LT Lo T e T T et %
- . v, o " R, " 7
P S B . t~ :__ . "%.;:‘::.x&"'m’/rc'\f‘ :(":' PO 4‘:’. 4 _’) ;,J)/‘.Z:
R S ':,,_‘r:f“ *.c.”.‘*:-’\.- /.._, ‘%/w
- "" s l"‘t .. oy /\: - a; - ""4: A ./)/{‘h &é di‘:‘
V. :‘.34 K ‘-:": -';K:..C.....'}‘:&.-'“\N‘ "::" ) .
s e T e T T T /.,,-x..f ;Lw)uu).’tr Rl
\. 'l! o . * . . . - '-—-" \’* = r. . . < '.
. B T "’ e LT ’."_ ':;{,:.“‘/gd”r, ,{0 c}:,un,

b - St ) ) v ‘ 4 \J'g":‘(za—":’}‘vp. - “ ? ":
.‘.'.. . ) ”.T,,.'- . ’,.»‘”/,.:\_ ”: “ M . e o 8 a‘/..--c
SN T R s
. T e ’ ' . /o . P
.n. --:',‘. PRCE AN Tee ‘,.«.l" ﬂ*—‘o \-..-'.:.}‘ :‘"‘:. ‘mﬁ P ]':.‘- * ‘ L’c—;/"/”. :5 %ﬁ‘;'
> . L - )l . . ﬂ':“—’.".i‘*"-"’" 3. 2 o,/{:/)"*)(’;"‘f
- N - '-/"-c. . s icd
. . mft ot ,3;,3/.;)«-._)-—7/‘
. - 3
* ,;- oo A . —-—-'//lev .-ﬂb J’ {"Mu',/
R A '_,.i::"}a«‘.'f ,-“"" oS "‘9/""‘30'("--*"‘
- . . - - P )
- e e S, e Y »
- S T ."-/v '1_ L \_,;’;’\ j— ‘s N4 fv‘ "'u,/) f;‘:.(_/(} (_’"V/; n}/\f"
T " " A 4 » - LY
. N S e S 9. 4
R R S ,:"" e ""‘"“c"'cf-f(-ﬁ”
. '. L - '.* I! - N  » -
ol R A T I °t:..‘:’-‘ "/wﬂf C-’/
. o ¢ " '{'."'7'1‘--' Ve .:- 87 " C\ 45 ﬁ-v'.o g & "’
e . R A S P I
S T A ;'/fc- Cor ok ‘LU WU/))d.““‘V"’ 5"”""‘
.ot Ca "t - N o~
. . R ﬁ‘"‘ - "‘,.";'/}n..,fﬁf -; 4 (,f/ . /\r’ @’/;‘:_,/{ .___'M» ‘,6 u/,(\! .
JRS e < .. M .'P"
. .. T L f\f"‘u-/’/) *—:/./‘v‘" ;
N AR VL P P -
CoE e e "“.{ _; et N.’_" . ,.,v Q‘:..(CJ' of WU/_‘L’)W(Q’M
'_ B .-;" . ""T e ':::'-- N .q_‘g').' ."l “';-‘1.‘(‘ ’-—.——l-/‘\’ _’_Q_A."
. N - N elie
Lo . :;_:,t >~ \.__,af.k?&/\‘a\ C/"”(J)Q.}
. . e T a -~ '
N « » : i A
. R U -(;r'”-'o -~ 1n .*:/ ofu ,,/ i‘:_:/,.mQ ,.r),\cv - ‘s

- vt e ke e g A

C e ey e —



-

L)
W *
. IR / .
4
. <> 5:'0 D
e gt A et et S @B Ol
-t T e e e e T > -
- (S B v 7. a0 s ; l
- “oT el e e A& B
- Lo N P R e y
L P -“ L -'"..'-._ o o~ L - .. . @}
. . - Wb LS O Sl WO - :* . . - -
L T e L it p2a 50 A
s, D P G DD (" v ~o
» L [y 19 - n
B NI -~ L .t - ) I
T L = > (I i1
N y b - - ) -.,.,4—&
e e e o U :J’,:' 'f;,“;‘o i /‘-"'00{‘1‘(..)"’{&-%&9’5.’.’0 »
w28 8 . 2 6 AT s
.'f”_ Y R rre e a.n';ﬁ"’f EXTSI :',}‘{" .f"’ (’_‘:x:- #"l i, SrIé@C*'l |
)‘:- . - [ — *,/ e [ . 4
\ . ~ . Yl .
L e Pl A ’;' RS AN u,-S‘{A-'fi 4 %‘S Oj u"—-’ﬁ"
s “ e - o - .,"‘n" P
e T e ;.Z.:*,m: L)5s S Sl Jote Sl g l~(.3'<=a~<5.r)’
./ N - ’ ‘ : '\-/’---‘ * < ¥ aoh “1? ; a’ H
, -' e .}' . ,(/V_/ \: ..f.: PR éﬂ”; ;’c /” i 1)4//“'4/'/\_‘)///" J’
I P A A ..//,,ﬂ S
“r - (’»v . (\‘ .(‘3. . - ._"J/qm o~ :f:’fn‘-": ,—* w'w JDC*J? w
L L e et e S AT t
T e T et T g e L e LAY w/—!’/w i
.o ., _..'h Ay - IS P
j'f . o :/_.,., ,/:,r.‘,':n‘::':_:{-‘-_‘:g,’ "':'\,_aw‘; /“' /9c"/"‘" e’:) !z !‘
R A 1 . ¢
o, e N
‘. NS J ';,.n‘ ‘._‘,’_._‘ J.,.,, ,._‘;h: :'-)/‘ ,;’a..._gs‘—';.‘é’ /15 /"IC‘ /-“"" I
St ¢ e v - LY A Ly — .
P o 0l napAE :;"fi..f, NEFIIN Gi—:""/"“"’/’::/
" - R i _‘."’.-" - ,.i.:,.-.;t._. I - . ~ ? ;
T : : \ . et w,yd.:ﬁc:ﬂ ST 13 )
et . T h\ ~ Y
L T l/.-’\d-ﬂ"‘"o"\v/‘wl,.‘!(\}‘m'f\.’j,w}d—ub’j s
g e G
PRSI P 'c‘i»"‘f(.» \«v’ "'f"" & vt d Ar? P
L. P h et o g
~ " ’ nL."-W'W- e‘./«;n,.; ,,A/"’ng}”l"‘j. (/
~ 4
5 ¢ ﬁ§ .:--«""""'-'-‘ !
TTTOUTTTT e 2t deeas "/:/,o/_/’\-”'--““ﬁ“-"f""l""”’
* N e T
Tt ?
- ~ g 3 /({'
N VP ”J@w 63.5’)’0 AL
O RS ERE o ey /.2 p
{ ~r . . Y, . s - e L
ST i3 @"W‘U-" :
. "/’:. g " - "‘:/“:‘: 4 ,,;,“3_96'( /}’h}—ﬂ‘.’(ﬂ
J ) [N _.4-.: s ,_':- . ‘ o
. 3 N ';‘ ("’n:'{ * "'." ’0": n" -~ /ﬂ /" /‘ UJJ /) )
ot PRI Fa f"';-:_/\f." NE J/
ST U EPIE '~/,’ J{r.m) 4—-@’2‘3”
. . . ~ - ~——— -~ " ,,.',
" \,
R ~ T
:\g \'.\‘
,..-—-a"&:;’;“‘""‘"";
k]
. . - d 4
(UL . - REYY f:,-"uﬂ ».’;:',.,:‘ -
.'..,i'\ ~ PR W .,.,-.-.«,*v" et o (/4
a7 P , v ‘/ « v ' -
D PR B T FO .
T R < qSTED
all
e L -
1

-—p.m v




e e e

._....._.._:_.,-_g P

P

INQUIRY FINDINGS REPORT

. This findings report s the result of departmeutal probe against police
officials namely:-

- £C Umer Jan No.2342/EF, FC Rizwan Ullah No.2345/EF, FC Imtiaz No.1625/EF, FC
- Nasib Ullah No.4072/ EF, FC Fawad No0.379/ EF of Platoon No.55, FC Nasir Zaman

No.1469 and FC Shoaib No.331 DFC while posted t0 PS Haved were found tO
indulge in misconduct under the following, allegations: S
« That after conducting prefiminary inquiry by PSP/ HQrs and SDPO, Rural-!
- vy while posted Lo 7S | laved wore found negliyence and cowardice.
¢ That on 13.01.2013, they were deputed for Naka Bandi duty with &} hmam
Hassan Shaheed the then 51O 'S tHaved, 01 accuscd namely Amin Shah
started firing upon gi tmam Hassan Shaheed in the premises of Sheikh Farid
Baba. Resultantly, he was custained injurcd and after then he got embraced
) martyrdom.
« The accused decamped  from the scene after the commission Of offence
‘without any nindrance while they have, pecame a silent spectators. Thus they

have ceased to become good police officials as well as guilty of misconduct.

o. That they have ceased to become good police officials by committing the '

-above commission/ omissions.

. Charge sheets with summary of allcgations 0 all the aforesaid officials were

issucd on 11.04.2013 by worthy DPO Banny and the undersigned was appointed as
inquiry officer t© hold department proceedings against the ceused officials.

"~ Prior t0 the issuance of above. preliminary inquiry through psp/ HQ and
spDPO Rural-l was conducted and the above mentioned officials were held
responsible for cowardice and negligence during the encounter with the militant/
PO Amin Shal. :

On receipt of the papers from the deating hands SRC, all the accused officials
were summoned and copy of charge sheet with summary of allegations were
- supplied t0 them for reply and explanation. Their replies to charges received, placed

-onfile and reproduced below.

1) REPLY.OF CONSTABLE UMER JAN NO.2342/EE.

) " He explained that he had accompanied the SHO lmam Hassan
Shaheed for patroling in arca Sheikh Farid. SHO stopped the mobile in front of one
house and asked him, Fawad and Rizwan to stand alert with the mobile vehicle
while he along with other strength entered the house. After some while, firing and
two blasts were made in side the house. fmtiaz constable came out hurricdly and
told about the injury of 5110, Shoaib DEFC present inside the house called him
(Umerjan) o enter the house for shifting injured lmam Hassan outside the house:
He went inside the pouse and Hiring was made at hin but cscapud unhurt e has

_not witnessed any accused nor identified. He plamed the gHO for getting some
illegal gratification from the accusced and scribed/ prepared wrong report for his
martyrdom.

2) REPLY OF CONSTABLE FAWAD:

He stated that in fact SHO Imam Hassan had gone to the house of PO

. -Amin Shah for getting illegal monthly gratification and due to non paying the same

S wrong FIR was made. He with Rizwan and Umer Jan were standing alert with the
mobile vehicle while SHO with other police entered the house. After some while

- firing, was heard. SHO Imam Hassan in injured condition was brought and

thereafter shifted to hospital. Duc to spread of evening darkness, the accused
decamped from the spot.
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3) REPLY OF CONSTABLE RIZWAN NO.2345/EF. 'l

- He explained that mobile vehicle stopped in front of one house. He
constables Fawad and Umerjan were asked by SHO Imam to stand alert with vehicle

“while SHO with other police entered the house. Firing was heard. SHO. Imam in
injured condition was brought and shifted to hospital. At the spreading of evening

' darkness, police nafri reached and searched the house but no accused was found. He
blamed the SHO for getting illegal gratification from the PO/ Amin Shah and
prepared wrong statement/ report for his getting package of martvred. He used
derogatory words for the SHO Imam Hassan.

4) REPLY OF CONSTABLE NASIB ULLAH NQ.4072/EF

He stated that he with SHO Imam, Imtiaz, Nasir, and Shoaib DFC
entered the house. Meanwhile burst fire was made from the room, SHQ@ Imam
Hassan was hit and injured. Two bombs were blasted. Due to smoke, nothing was
visible. After sufficient time, injured SHO was shifted to hospital and passcd away.
He blamed that the FIR of SHO Imam was wrong and his intention was not to arrest

 the PO but to receive/ get illegal gratification from the PO Amin Shah.

5) REPLY OF CONSTABLE NASIR ZAMAN NO.1469/FC:

He stated that he with SHO Imam, Imtiaz, Nasir, and Shoaib DFC
entered the house. Micanwhile burst firc was made from the room, SHO lmam
Hassan was hit and injured. Two bombs were Blasted. Due to smoke, nothing was
visible. After sufficient time, injurcd SHO was shifted to hospital and passed away.
He blamed that the FIR of SHO Imam was wrong and his intention was not to arrest
the PO but to receive/ get itlegal gratification: from the PO Amin Shah.

" 6 REPLY OF CONSTABLE IMTIAZ ALI NO.1625/EF

He stated that on the day of occurrence, he along with other constabies
accompanicd the fate fmam Flassan ex-S11O PS haved to the house of accused Amin
Shah. As they entered into the house, firing was made from the room. Resuitantly
SHO was hit and fell on the ground. Two diasts were also made. Due to heavy
smoke, nothing was visible. At the cvening darkness time police nafri came and the
injured SHO was shifted to the hospital where he passed away. He blamed SHO and
DEC Shoaib for the alleged incident. He was unaware apout the area and did not
know for what purpose the SHO had gone to the house of accused. However, it was
rumored that the SHO had gone to the house for the purpose of getting iliegal
monthly gratification from the accused. Tle claimed himseif to be innecent in the
incident.

'7) REPLY OF FC MUHAMMAD SHOAIB NO.331 DFC PS HAVED.

' He stated that he along, with late Imam Hlassan SHO PS Haved and

other police party were on patrol duty in area of Sheikh Farid Baba. When they
reached to the place of Sheikh Farid Baba, SHO deboarded from the official vehicle

. and set out on foot to the nearby house. Constable Nasceb Ullah, Imtiaz, Nasir
Zaman and he accompanied the SHO. They entered into the house. In the courtyard
one person was searched and they were entering into a room, abrupt firing was
made from the room. Resuitantly SHO was hit and fell on the ground. He and other
constables took the position near the corner as well as on :he roof of the room. They
made firing with the accused for about 15 minutes. After sufficient time, constable
Umer Jan was directed to shift the injured SHO to the official vehicle. During tais
process, Amin Shah throw hand grenades which was blasted. He along with ather
constables retaliated the accused for sufficient time. At about 845 hrs, puiice natyi
with army reached to the spot and started firing. Due to night darkness, the accused
had decamped from the spot. He, cxplained that he has performed his duty honestly
and actively.
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# EVIDENCE:

SETITRR
& (1) STATEMENT OF MURAD ALI INSPECTOR INVESTIGATION QFFICER PS

.o . - .
PRRRAPUTROREST ¥4 2}

?;‘fi’-m'.,--. g He has conducted investigation of case FIR No.09 dated 13.01.2013 u/s
302,324,34 PPC/-7ATA PS Haved..He prepared site plan on the pointation of eye
';gv..}&ztﬁgsses and recorded statement of eye witnesses namely constable Nasir Zaman ,
: .ifiéﬁ.'{‘s}.}gﬂib:DFC, Naseéb-Ullah, Imtiaz, -Umer Jan, Rizwan Ullah, Fawad Khan, Hayat

B e o . .
e ":%Ull‘ah-and driver Hamid Khan under 161 CrPC. As per the statement of witnesses

' e Occurrence has taken place in the street outside the house. He has also collected
%Plglég'éfamed earth from the place of doceased Imam Hassan, empty shells from the
’f-’piékuiof accuged and police constable who had fired in self defense. 5 spent bullets i
omithe wall of once Sabir Shah and taken into possession. He also recovered one

ST A . . .
iver.of. hand grenades from the gate of accused Amin Shah. After completion of

-2 ! :.g,{:,:l. ERR . . . . -
L ‘ii}'lnveshgatlom he submitted complete challan against the accused for 512 CrPC ‘
g IR YR

Saeproceedings.

LRSS
(2) STATEMENT-OF UMER KHETAB ADDL: SHO PS HAVED:
aﬁ»\l,_"':‘.‘l. ;" . . . . .
*?‘i}’rri’ _ He stated that on receipt of information regarding the incident, he
long with police party went to the spot in a private vehicle and sieged the place of
ong. Wi

Soceurrence, Meanwhile DSP Rural Musanif Shah with police party also reached to
T . . .

; ~tljé‘§pot. Injured Tmam Hassan SHO was found in the street ncar the house of
accused Amin Shah and shifted to the hospital. He along with nafri of SHO Imam

ij;’Hggb;tistﬂ1tccl scarch of the accused in the surrou nding arca but duc to darkness,
?ﬁj they. had decamped from the spot.
i e

/93 (3){STATEMENT OF FAYAZ ALI SHAH IHC EMERGENCY STAEF DISTRICT

4 BEAD OURTER HOSPITAL BANNU.

ST X .

[

: ) . N ' 4

R He stated that late Imam Hassan ex-SHO PS Haved in injured
"1 e 4’ . e u

f"‘. condition was brought to the emergency and was able o speak. The report of fmam
B bt AL 4]

&, Hassan was recorded in shape of murasia which was read and signed by him. Imam

Forirt T Bant T . . .
* § stated in his report that during patrolling when he reached to the thoroughfare of
"k village Sheikh Farid where accused Amin Shah along with unknown accused duly

B R . . S : )
~armed with Kalashnikov made firing at police party and also threw hand grenacddes. .

D e vigad
N féﬁg{iﬁlvt_antly he was hit-and got injured. Imam Hassan had received different fire
Qgggg’r@lg}unes on his body and due to said injuries, he passed away in Peshawar
w\«hgip_l.t,a”“a cross oxamination, he (Fayaz Ali Shah) refused the suggestions of
ﬁ');a‘c!ggls;‘ecl officials that he has not written the murasla report nor signed the same from
mam Hassan. ,

+

N YRR ’ .
fj@)\STATEMENT OF MUHAMMAD IBRAHTM THC EX-MUHARRER PS HMAVED.

T, e He explained that the book of Roznamcha was in his possession and
svallithe entries of departure and arrival of officials were used to made by himsclf or

Wi

L ptitough - Addl Muharrer. Daily diary report No12 dated 13012013 1S Haved

o

s

iérein SHO Tmam Hassan along with constable Nasir Zaman, Haya Ullah, Shoaib
L .“EDE}(_:"R”iiwan, Umer jan, Imtiaz, Nasccb Ullah, Fawad and driver Hamid in official
- f’iy‘@_lj_i_t[c_é”had departured for patrolling and naka bandi in the arca. AN the officials
?v‘\{le":c'&luipchI with official rifles, bullel proof jackets and helmets.
AL " He received information through wireless that firing had taken place
'**'p@gﬁ?’én}‘,'t'el'r01'ist Taliban and police in the arca Sheikh Farid Baba. Addl; SHO Umer
; ’}S_l;ext‘z__:lq‘along with police party departured to the spot while information were
conveyed to high ups. Daily dairy report No.19 dated 14.01.2013 with nafri of SHO
. Ha’sli‘?é&rned to PS Haved. Attested copies of all the DD reports were produced and
: 1 - <‘placed on file. In a question, he explained that police party had fired 1023 rounds of
A +7.62 Bore in‘an encounter with the terrorists but no single empty shell produced to

— toy wan—
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CONSTABLES:

relicd on their written

STATEMENTS OF ACCUSED
y defense winess in support ¢

Al the accused constabl
itted and they did not wish to produce an

reply already
t of theur

[43.]

S subm
-".plea §

ONCLUSION B -
y - Careful study of statements of witnesses/ accused officials, replies Of '
'{'1ccuc,ui ofhcmlq and record of case FIR NoJ9 dated 13. 012013 u/s 302, 324,34

( f’C/'?ATA PS Haved reveals that late Imam Flassan 5HO Haved along with police
/ constables namely FC Umer Jan No. 2342/ EF, FC Rizwan Ullah No.2345/ EF,

;FC hnha7 No.1625/EF, FC Nasib Ullah No. 4072/ EF, FC Fawad No. 379/EF of
55, FC Nasir Zaman NO 1469, FC Shoaib No0.331 DEC and driver Hamid
atrol duty in the area when they reached to the

thomughf'n ¢ village Sheikh’ Farid Baba where accused Amin Shah with unknown
ﬂécused duly ¢ 'mne'l with Kalashnikovs ¢ and hand cnemdc.s made firing @ and threw
:11and grenades over them resultantly, Imam Hassan was hit, fell on the ground and
W u.m’uned there for sufficient time. On the arrival of police nafri from thu station, he
. was. ‘taken and shifted tO hospital where his, report as dying declaration was
~rec0rded by Fayaz Ali ghah IHC Emergency Sraff Civil Hospital Bannu. The accused
fhicials-have stated in th ments recorded by the fnvestigating Officer under

B 161 CYPC: that the occurrence has laken place in the strect supporting the version of

c'omplamant jate “Imam Hassan but their replies fo the charge sheets WEIE
Tcontradictory to the above statements and they had stated that the occurrence has
t'\ken place ‘nside the house of PO Amin Shah and they (except DFC Shoaib) blamed

: mam Hassan for getting monthly illegal gratification trom the accused and lodging
yrong - report with the intention to get package -from the Government. The
Investlg'ltmg Officer has explained categorically that the occurrence has taken place
"ﬁhL sireet from where he has collected blood stained ear th, empty shells of 7.62

gr ‘enade ctc.

official V.ehicl(l-: were on p

cir state

1
Bou and liver of hand
L : In view

,:(:)uplcd with statement of 1n\mshsv

“IShal 1HC and report of preliminary inquiry, t
ofhcnls is incorrect, frivolous and bhased on ma
LL)WmdmL. and nt:ﬂlu'om ¢ while facing the nnhlnnl

lent neither the ¢ wccusu.l

‘Hassan | Ex-SHO PS Have ed in their, presence. During the. incic
Jofficials have received any five arms/_ bomb blasts, injury_nor mp.m_d/ il lcd the

-“. ac.cusu.i Amin Shah or hxx L()HL.d"l,IL. which clunly speaks their co_yg_"udlcu,

Hm,thcu.ncv wnd ncnlwvnw The charges fev ci 1 th accuse d officials _ane
il e

u.tabhshcd and lhu/ are fou ad w,uﬂl\
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~ My this order will disposc of departmental proceedings initiated X%

under 7 dice rules 1975 against FC Umer Jan 2342/EF, Fq Rizwan -Ullah L p—

2345/F, FC Imtiaz 1625/EF, FC Nasib Ullah 4072/EF, FC Fawad 379/EF -of

pi- ,on No.55 and FC Nasir Zaman 1469, FC Shoaib 331/118 BBl DFC PS; |
™

Haved on the foltuwing allegations. —_— ,

° That after conducting preliminary Enquiry by DSP/ HQrs and SDPO, Rural-l
they while posted to pS ttaved have been found negligence and cowardice. ¢
. That on 13-01-2013, they have been deputed for Naka bandi duty with Si
Imam Hassan shaheed the then SHO PS Haved, 01 accused namely Amin Shah
started firing upon SI imam Hassan Shaheed in the premises of Sheikh Farid Baba.
Resultantly, he was sustained injured and after then he got embraced
martyrdom. o

o The accused decamped from the scene after the commission of offence
without any hindrance while they have been, become a silent spectator. Thus

they have ceased to become good police officials as well as guilty of misconduct.

proper charge sheet based upon summary of allegations were issued
and the enquiry papers were entrusted to Mr Mir Faraz Khan Pl Legal, DPO,
Office, Bannu for enquiry and report, who (Enquiry Officer) conducting proper
departmental enquiry, the Enquiry Officer submiited his findings wherein he 4
recommended that the allegations leveled against the accused officials are stand- :
established and they are found guilty. .

1.

Kecping in view the cocommendation of Enquiry officer, | ,
ABDUL GHAFOOR KHAN AFRIDi , District police officer, Bannu, being a
competent authority, in exercise of the power vested in me under police rules
1975, hereby award them Major Punishment of Dismissal from Service to
Constable Muhammad Shoaib-No.331 /118 BBI and Constable Nasir Zaman No.1469
/5868 with immediate cffect. / g

oo, 575 District Police Officer, -
Dated i j~ 5 12013 _ Bannu. Lo

No. 1/) 5.5 (.= 44 _/SRC dated Banny, te 2§ 12003

Copy of above is submitted to :

.

1. The Provincial Police Office: hyber pakhtunkhwa, Peshawar with the
request that Commandant Elite Force be directed to award them Major

punishment of Dismissal to the accused officials of Elite Force please.,

7. The Commandant Elite Force Khyber Pakhtunkhwa, peshawar along with
Preliminary Enquiry file /complete departmental enquiry file i.e ( pages)
with the request that the above mentioned Elite Force Constables be
awarded Major punishment of Dismissat from Service under intimation to -
all concerned please. : )

> The Regional Police Officer, Bannu Region, Bannu for favour of
ifarmation please. ‘

4. Sy investigation, Bannu for favour of information and necessary action.
please. . ) )

5. SP/FRP, Lunnu Region, Bannu with the direction and necessary action that’
the pay of the said constable Nasir Zaman No. 1469 /5868 has been drawn -

from FRP Establishment . . { ”
"Qb' pay Officer, SRC and R.| Police Line for necessary action and ~
Completion of record. /"}// .
i v . ™
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BEF ORE THE WORTHY.REGIONAL POLICE OFFI CER BANNU
REGION, BANN U » (/{

o

~ Subject:- © . Departmental appeal / Representation against the dis

missal order OB No.575 dt: 21-05-2013 pawed by the Dzs‘trtct

Police Officer Bannu wherein the appellant was dzsmtssed

from Service wlthout any legal / vahd erounds / justifications.

~ "Respectfully Sheweth

1. That the appellant-was enlisted as Constable in Police Deptt on
02-01-2004, passed Elite Course in year 2008 and qualified Drill Courses in year 2009
subsequently he passed basic lower School Course in year2011. :
.2. That he served i in vauous Police Station actively and on account |

of best’ performance Wor thy—Inspector GeneLal Police KPK Peshawar awarded good

| ~ performance Certificate and Cash award Rs.500 /- and SP FRP awarded

‘Commendation Certificate in year 2008. Photo copies are enclosed as annexure “A&B”

3. That he was posted in Distt: Lakki Marwat and . arrested a
Proclaimed Officer after in encounter and sustained i injury. Photo Copy of FIR

enclosed as Annexure “C”.

* 4. That the allegation leveled agamst the appellant in charge Sheet

-are based on Surmises , conjectures and wrong. Infact he a}ongthh othel Constables

accompamcd the Late SHO P.S llavcd [mam Hassan for patrolling in the arca Shelkh

Farid Baba , when police party reached to'the thoroughfare suddenly Proclaimed

~ offender Amin Shah (Terronst) and his-colleagues attacked at Police Party by

throwing a hand garnade wlnch was blasted and started firing resultantly Imam Hassan

‘(Shaheed) S.H.O was hit and II‘JJUICd who was then shifted to District head Quarter

" Hospital Bannu. Where he made the repon“c'm which he clearly mentioned timely action




by firing of Police Party at the P.O & his companions for long time. But due to f \S

darkness of evening the miscreants made good their escape from the spot. . o c

5. That due to our tinwly retaliation no further heavy loss w,a:s 4 '.
caused to Police except the first sudden attack of militants in which SHO Imam Hassan
was injured , shifted toA»D'istrict Head Qumicr hospital for treatment and then shiftcd‘ to .
Peshawar for better treatment but he could not survive. -

6. That the appellant has not committed any neghgcnce nor shown

~ Cowardice but tlmely and actively by making firing at the militants as evident ﬁom the

“daily diary report and intelligence spe<;1al reports. Photo Copies are enclosed as relatxon
- annexure DLE & F

Prayer:-

Keepmg in view the above stated facts and mrcumstances it1s

- humbly prayed the impugned order 21 05-2012 of District Pohce Officer Bannu may

kmdly be set aside and the appellant bcm g trained / Senior Officer may p]ease be Re-

1nstated into service with all back beneﬁts :

I will pray for your long life and prosper 1ty

Dated:- 4 -06-2013 |
: Your Obedlently ___QI\N_;

Mohammad Shoib S/O Hajl Akber Zaman
'R/O House No. 104 / E Muhallah Munshlan Bannu; Clty

Ex Comtabulmy No.331/ 118 BBI sttrxct Pohce Bannu




-

. service) by DPO/Bannu vide OB: No. 575 dated 21.5.2013. ¥

POLICE DEPARTMENT. = BANNU REGION. | = | /6
ORDER , . 3 R : ; —

My ‘this order will dlspose off the appeal in respect of Ex LHC

Mohammad Shoib No. 331 of Bannu Dlstnct Police against the order of Major punlshment of
dismissal from. serwce, passed by DPO/Bannu vide OB: NO. 575 dated 21, 5 2013 for
commlttlng of the followmg omissions:- ) ‘

. That on 13.1.2013, he along with other Police offncxals were deputed for Naka bandl'
duty with St Imam Hassan shaheed the then SHO PS Haved, one accused namely
.Amm Shah started firing. upon SI Imam Hassan shaheed in. the premises of Sheikh
'Fal’ld Baba. Resultantly, he was sustamed injuries and after then he got embraced "
martyrdom. The.accused decamped from the scene after ‘the commission of offence
without any hindrance, while they mclud:ng appellant became snlent spectators Thus
they including appellant ceased to become good police offucnals as well as gu1lty of :
misconduct. R T C l

The appellant was properly proceeded agalnst departmentally

Mr. Mir Faraz Khan Inspector Legal DPO -Office, Bannu was appointed as enqutrylofflcer,‘

who conducted proper departmental proceedmgs and submltted his fmdlngs, whereln, the

delinquent Police official was found guilty. After proper departmental proceedzngs, the -
delmquent Police official was awarded the aforementloned punishment (dlsmlssa! from

The appeilant appeared in orderly room on ‘11. 62013 and_
personally heard. After personal interview, the underagned can. not be persuaded by the
appellant about his innocence. Therefore, I Azad Khan Reglonal Pollre Offrcer, Bannu

Region, Bannu in exercise of the powers vested in me under Pollce Rules,l?li can’ not o '

interfere in the order passed by DPO/Bannu vide OB: No 575 dated 21.5.2013, belng one,

in consonance with law and hereby file the subject appeal of Ex_. LHC Mohammad Shoib 0.

331. ' '

Ordg r announced.

(Azad Khan), TST, PSP
Regional Police Officer, -
Bannu Region, Bannu.

1572 /EC, dated Bannu the /Z— / Ol{ /2013.

¥

Copy to the Dlstnct Police Officer, Bannu for mformatlon w/r to hls

office Memo: No. 7097 dated 10.6. 2013.. His S: Roll along with departmental proceedmgs L

file received with the above quoted reference are sent herewith forrecord. -

tgl), ST, PSP
Regional Police Officer, !

(Azad K

, Y\LSTE@ , | , Bannu Region, Bannu 5

E eje [
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1080/ 2013

Muhammad Shoaib Ex-Constable No. 331, ' .
Pohce Station Haved Bannu ' - - (Appellant)

Versus

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar -
The Regional Police Officer, Bannu Region, Barinu : ‘ ‘
The District Police Officer, Bannu ‘ (Respondents):

PARAWISE REPLY BY THE RESPONDENTS
Respectfully Sheweth:
PRELIMINARY OBJECTIONS:

That the appellant has approached the Honourable Tribunal with unclean

hands
That the appellant is estopped to file the appeal due to his own conduct.

‘That the appeal is bad due to mis-joinder and non—Jomder of necessary
- parties.

That the appellant has concealed the actual facts from the Honourable
Tribunal.

That the appeal of appellant is not maintainable.

That the instant appeal is barred by law.

' OBJECTIONS ON FACTS:

1) Pertains to record, hence no comments.
2) Correct. Pertains to record. .
3) - Correct to the extent that the appellant has 51mply denied the allegatlons
“and no proof was produced therefore, his reply was found unsatisfactory.
4) . Incorrect. Statements of material witnesses were recorded in presence of
' appellant and his other colleagues and they were provided opportunity of
cross examination. The allegations of cowardice, negligence etc against the
o appellant were established during the departmental probe.
S) Pertain to record hence no comments.
+©6).  The appellant cannot -challenge the valid . and legal orders of the
-+ respondents through unsound reasons.
. : OBJECTIONS ON GROUNDS: - - ' .
~A) Incorrect. The ordérs of the respondents are based on facts, JuStICC and in
accordance with law and rules. ™ ' o .
B) TIncorrect All the codel formalities were fulﬁlled Jy the respondents. After
R f1nal1zat1on of inquiry, the appellant being lower subordinate was heard in
. person and thereafter order was passed by the respondents.
Q). "Incorrect The appellant was heard in person by the respondents whlle _
.announcmg the order/ re_]ectlon of departmental appeal ' ‘
D) Incorrect. All the material witnesses were examined in pres'ence of

appellant and” he was provlded opportunity of cross examination.




‘ S1gnature of appellant -was’ taken/ avallable on all the statements “of
E witnessess- ' '
E) Incorrect. The appellant and his colleaglies badly failed to over power or
' “kill the proclaimed offender during the incident desplte the facts that their -
commander late Imam Hassan was got martyred by the mlhtants The
appellant and his colleagues remamed spectators on. spot with -out
‘showmg any bravery . ”

F) . Incorrect. Pohee ofﬁcers/ officials up to the rank of Inspector are dealt
departmentally under the Police Rules 1975.

G)  Incorrect. After observing all the legal formalities the charges of cowardice,
negligence and 1nefﬁc1ency were established against the appellant and
appropriate pumshment was given by the competent authority.

- H) - Incorrect.-He was dealt in accordance with law and rules. The whole
act1on / proceeding agamst the appellant and his colleagues were, taken on
merits and without any malafide. . o

I) - That the respondents may be permitted to add or produce any proof etc at

the time of hearipg of appeal. ° !
- PRAYER:.

‘ In view of the above stated facts, it is humbly prayed that the
- appeal of appellant being devoid of legal force, may kindly be dismissed with costs.

{(Respondent No.

N

. c . X ‘

N : S ¢ -‘Regiqnal Police O
: Bannu fRegion,

(Respondé¢nt No.1)




| o | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

; : . Service Appeal No.1080 / 2013

. Muhammad Shuaib Ex-Constable No.331, o -
| Police Station Haved Bannu B o (Appellant)
| Versus

1) The Provincial P-olllce' Officer, Khyber Pakhtunkhwa Peshawar
~ 2) The Regional Police Officer, Bannu Region, Bannu _
-3) The DlStI‘lCt Police Officer, Bannu _ ' (Respondents)

.+ AUTHORITY LETTER.

Mr. Mir Faraz Khan Inspector- Legal Bannu is hereby authorlzed to
- appear before The Service Tribunal Khyber Pakhtunkhwa Peshawar on

behalf of the unders~lgned in the above cited case

He is authorized to submit and sign all documents pertaining

\
Regional Police " District Mﬁcer,

.Bannu Region, Bagnu : Banriu
(Respondent No.2) : . (Respondent No. 3)

to the present appeal

*




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servxce Appeal No.1080/ 2013

- Muhammad Shuaib Ex-Constable No.331,

contents of the attached para wise comments are true and correct to the best of our

Police Statiqn Haved Bannu

Versus

_ (Appellant)

| 1) The Provincial Police Officer; Khyber Pakhtunkhwa Peshawar
2) The Regional Police Officer, Bannu Regxon Bannu

3) The District Police Officer, Bannu

(Respondents)

~'COUNTER AFFIDAVIT

‘We, the respondents do hereby solemnly affirm and declare that the

knowledge and belief and nothing has been withheld or concealed

Tribunal

(Del? ent)
Regiondl police Ofﬁcer
Bannu Region, Bannu

{(Respondent No.2}

(Depone
District Police Officer,
Bannu
(Respondent No.3)

this Honorable

»



BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.__1080/2013

Mr. Muhammad Shoaib V/S PPO, KPK 8|L Others.

REJOINDER ON BEHALF OF APPELLAMT

RESPECTFU LLY SHEWETH: |

Preliminary Objections: |

(1-7) All objections raised by the respondents are
incorrect. Rather the respondents are estopped to

raise any objection due to their own conduct

FACTS: : |
1 Admitted correct by the respondents,
comments. Moreover, the Para-1 of the appeal is
self explanatory. ; -
2 Incorrect. The appellant was charge sheeted due to
not properly performing his duty. ;
3 Incorrect. The appellant himself :I denied
_allegations with proofs. |
4 Incorrect. The appellant was not treated
accordance with law during the
proceedings. Lo
5 - Admitted correct by the respondents

comments. Moreover, the Para-1 of the appeal is

self explanatory. , |

|
I
1
I
|

6 Legal.




€ 7 GROUNDS:
x/ l |
A) Incorrect, while Para-A of appeal is cor;rect'.
B) Incorrect. All actions by the respOn(?ents- were

against the law and rules.

\ |

C) Incorrect. As explained in Para-B above.

D) Incorrect, while the contents of Para-D of appeal |
‘ are correct. | :

E) Incorrect. The appellant has not been dealt in
accordance with law and rules. a
|

F) Incorrect. The contents of Para-F of |the Ground
of Appeal are correct. Moreover, the appellant
~ was a civil servant of the province and he was to
be dealt according to E&D Rules, 2011.

G) Incorrect, while Para-G of Appeal is cJ)rreg:t.

|
H) Incorrect, while Para-E of Appeal is correct.
| |
I) Incorrect, while Para-I of Appeal is correct.
|
J) Legal.

|
It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as

rayed for.
Py . —

APPELLAN"IT

|
Through: ‘ y{w@’
.

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

|
It is affirmed and declared that the contents of reJomder are
true and correct to the best off\\ny knowledge and bellef

AFFIDAVIT
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!;f
‘ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No {530 /ST

o i At

1
|
Dated 24 /11/2017
. | A

To _ !
The District Police Officer, 'l
Government of Khyber Pakhtunkhwa, |
Bannu. : |
A |

Subject: JUDGEMENT IN APPEAL NO. 1080/13 MR. MUHAII\/IMAD SHUAIB
AND OTHERS. '

[ am directed to forward herewith a certified cop)|/ of Order dated

06/11/2017 passed by this Tribunal on the above subject for strict con'ppliance.

Enclé As above

|
!
i
|

|
RE R

KHYBER UNKHWA

W

ERVICE TR:IBUNAL
PESHAWAR.
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