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21.02.2018 Appellant in person and Addl. AG alongwith Sohail Ahmad 

Zeb, ADO for the respondents present. Appellant seeks adjournment. 

To come up for arguments on 21.03.2018 before the D.B at camp 

court Abbottabad.

V\
Mei^er

Camp court^ A/Abad.

21.03.2018 None present for the appellant. Mr. Usman Ghani 

District Attorney alongwith Saquib Shahzad, Assistant and Malak 

Muhammad Haroon, AAO for the respondents present. To come 

up for arguments/further proceedings on 18.04.2018 before the 

at camp court, Abbottabad.D.B

kU--f
Member

■;

j oftatrman 
Camp' court, A/Abad

18.04.2018 None is present for the appellant. Mr. Usman Ghani, 

District Attorney for the respondents present. On previous 

date also none was present on behalf of the appellant.

In view of the above, the present appeal is dismissed 

default. File be consigned to the recor

V
y / Chairman 

Camp Court, A/Abad\ Member 
ANNOUNCED

18.04.2018
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389/2014
\

• \.'
Appellant in person and Mr. Kabeerullah Khattak, Addl.

Advocate :General alongwith Mr. Muhammad Bilal, Deputy District
♦

Attorney and Sohail Ahmad Zaib, Assistant for the respondents 

present. The learned AAG seeks adjournment. To come up for 

arguments on 21.11.2017 before the D.B at camp court, Abbottabad.

19.10.2017
■ \

-
Camp court, A/Abad.Member

Appellant in person and Addl. AG alongwith Sohail 

Ahmad Zaib, Assistant for the respondents present. Learned AAG 

seeks adjournment on behalf of Advocate General and submitted 

before the court that on the next date, the learned A.G will argue 

the case. Adjourned. To come up for arguments on 18.01.2018 

before the D.B camp court, Abbottabad.

. 21.11.2017

•

Jv^mber
Camp court, Abbottabad.

Appellant in person and Mr. Usman Ghani, District Attorney 

alongwith Sohail Ahmad Zaib, Assistant for the respondents 

present. Appellant seeks adjournment. Adjourned. To come up for 

arguments on 21.02.2018 before the D.B at camp court, 

Abbottabad.

lg.01.2018

Caiiip Court, iVAbadMember
r*

{ .

* r i
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17.08.2016 Appellant in person, M/S Zubair Ali, ADO, Zahid Gul, 

ADO, Malak Haroon, AAO alongwith Mr. Muhammad Siddique, 

Sr.GP for the respondents present. Informed the Tribunal that the 

issue pertaining to validity of Khyber Pakhtunkhwa Cessation of 

Payment of Arrears on Advance Increments on Higher 

Educational Qualification Act, 2012 is pending before the august 

Supreme Court of Pakistan. Requested for adjournment. 

Adjourned for final hearing on 15.2.2017 before the D.B at camp 

court, Abbottabad.

■K'

■It.

V
Chg^man

Camp court, A/Abad.Member

15.02.2017 Appellant in person, M/S Muhammad Irsh'ad, SQ, 

Saquib, Assistant and Anwar Ahmad, Assistant a|on|with 

Mr. Muhammad Siddique, Sr.GP for the rcsponcipnts 

present. Due to non-availability of illTargitinents could not 

be heard, 'fo come up for Hnal hearing on 22,08.2017. 
bcrorc the D.B at camp court, Abbottabad//

Camp Court, A/Aba(J

22.08.2017 Appellant in person and Mr. Muhammad Bilal, DDA 

alongwith Amjad Ali Assistant and Malak Haroon, AAO for the 

respondents present. To come up for arguments alongwith connected 

appeal No. 582/2014, on 19.10.2017 before the D.B at camp court, 

Abbottabad.

••

Camp court, .VAbad

<./S.
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Husband of the appellant, M/S Irshad Muharnmad^|!|!^QH|:; >^

his1
Y‘ .; yii•i‘

19.08.2015 i'

• i

' /:■ -Sohail Ahmad, Assistant and Haroon Khan, Senior ;Auditpr/ii/:m . £ ■

alongwith Mr. Muhammad Tahir Aurangzeb, GP for tespbiideiits i/ 

present. Written reply not submitted. Requested for adjournment!.:
I ' • !l ' i' ■!!

Last opportunity granted. Adjourned to 16.11.2015 for ^fitten

i

1
L ;' H

‘iSI
reply/comments before S.B at camp court A/Abad.i is -■’ffj::

n
;■;

man |j ■
Camp Court Abb'ottabad

C
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Mr.Jamshcd .A.khtar on behalf of the appellant,. M/S, Irshad16.11,2015 i;
Muhammad, S.O and Zahid Gul; ADO alonpvvilh Mr.Muhammad

Siddique, Sr.G.P for respondents present. Para-wise comments
’■ d ' .

submitted. The appeal is assigned to D.B for rejoinder and final hearing 

for 16.5.2016 at Camp Court A/Abad.

(
a
I)

i-:1 V

Ch^iman j 

Camp Court A/A.bad.-

5
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m 16.05.2016 Appellant in person and Mr. Muhammad Arshad, SO 

alongwith Mr. Muhjammad Siddique Sr.GP for the respondents 

present. Rejoinder submitted. Appellant requested for adjournment. 
Adjourned for final hearing to 17.08.2016 before D.B at camp court, 
Abbottabad.

i:
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Member Ch an
Camp court, A/Abad,jj
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17.11.2014 Appellant present in- person. The Tribunal is incomplete. To come 

•upforpreliminaiy hearing at camp court A/Abad on 20.04.2015.

ReadA:^

.*

■ 20.4.201,5 . ■ Husband of ;the>appellant present. Record perused 

according to which this Tribunal has granted advance 

increments .to appelto vide, judgment dated '12.5.2009

■which waS arinulied through enactment passed by Provincial 

. Assembly as the Khyber Pakhtunkhwa Cessation of Payment 

; V of ^ears on •Advarice Jncrements; om Higher Educational ' - 

Qualification Act, 2012. The appellant has challenged the 

vires of the said Act., Identical appeals including service

,v.*

■ appeals No. 901 to 903 of 2014 have already been admitted 

to regular hearing.

■Ppirxts urged need consideration. Admit. .Subject 
deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply for 15.6.2015 

. before S.B at Camp Court A/Abad.

1.to-:

. Chmrman- ; ■
Gamp Court A/Abad

i

■; V

15.6.2015 ". • Mr.Jamshed Akhtar husband of the . appellant and 

Mr.Jamshed Awan, Assistant (lit) ajongwith Mr.Muharnmad 

Bilal,G.P for respondehts present, Requested for adjournment! 

To come up for written repiy/comrhents pn. 19.8.2015 before 

S.B M camp court A/Abad. \

• .

S*.

rChairman
Camp.Court A/Abad\ '

*,\.3.
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Form- A

FORM OF ORDER SHEET
■7

Court of

579/2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

24/04/2014 The appeal of Mst. Nazira Begum resubmitted today 

by her, may be entered in the Institution register and put up to 

the Worthy Chairman for preliminary hearing.

1

This case is entrusted to Touring Bench Abbottabad for 

preliminary hearing to be put up there on / V^/f \2

iV

i
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\ The appeal of Mst Nazira Begurn D/0 Jhangir Khan DM Teacher GGHS Kuthiala Distt. A.Abad 

received today i.e. on 08 .04.2014 is incomplete on the following score which is returned to appellant 

for completion and resubmission within 15 day. '

\ CojJy of departmental appeal is not attached with the appeal which may be placed on it.

;
-! No. v/ ^ ■

72014.

SERVICE TRIBl^AL 
KHYBER PAKH^UNKHWA 

PESHAWAR. n
• j

Mst. Nazira Beeum appellant ■i

Resubmitted with theDC OP .012 ivosTot'r
execution petition pending before KPK Service Tribunal, with a view to
challenge the vires ofsaid Act through Writ Petition. ,

, Initially appellant challenged it, in Constitutional Petition (Writ 
Petition) before High Court and on 25/03/2014, the Honourable High Court 
decided the law point m this respect at Para 04 of the its judgment that 
Service Tribunal has its own Jurisdiction to decide the matter involved in 
said Act. Thus instant Service appeal is filed under the High Court Order

- f

Moreover the requirement of departmental appeal u/s 4 of tiie KPK 
Service Tribunal- Act is, possible as final authority; for promulgation of

-Act IS Governor KPK and there is no appellant authority available in the 
department who entertained such departmental appeal,* and the said issue is 
resolved by High Court in judgment dated 25/03/2014 which is already 
annexed with appeal as Annexure E.

1

Under the above circumstances .it is requested that instant service appeal 
may please be fixed for further legal process before Honourable Tribunal.

V

\

' -i.

.V

1

.
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I ; BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: of2014
5

Nazira Begum D/0 Jhangir Khan, (w/o Jamshed Khan) D.M teacher 
Government Girls High School Kuthiala, District Abbottabad. R/0: Village' 
and Post Office Kuthiala, Tehsil & District, Abbottabad.

Appellant

Versus

Government of Khyber Pakhtunkhwa through Secretary Finance Department 
Peshawar and 05 Other.

Respondents

SERVICE APPEAL

INDEX

S.No DESC: OF DOCUMENTS ANNEXURES PAGE NO

Memo; of Service Appeal 1 to 51

Copy of Service Appeal No 1529 

of2009

6 to 92 A

Copy of relevant pages of 
Judgment Dated 21/12/2009

3 B 10 to 16

Copy of Act (KPK ACT NO IX 
OF 2012 dated 15/05/2012)

C 17 to 19,:,: i .

Copy of Service Tribunal Order 
passed in execution Petition

4 D 20

7,' "Copy of Peshawar High Court5 E 21 to 29
order dated 25/03/2014

\-(A\[/C

Dated 05/04/2014 (Nazira Begum) 
Appellant in person

■
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: of2014

Nazira Begum D/0 Jhangir Khan, (w/o Jamshed Khan) D.M teacher 
Government Girls High School Kuthiala, District Abbottabad. R/0: Village 
and Post Office Kuthiala, Tehsil & District, Abbottabad.

Appellant
Versus

1 Government of Khyber Pakhtunkhwa through Secretary Finance 

Department Peshawar.

2 Government of Khyber Pakhtunkhwa through Secretary (Elementary & 
Secondary Education), Department Peshawar.

3 Director of (Elementary & Secondary Education) Depe^ment, Khyber 

Pakhtunkhwa Peshawar.

4 District Education Officer, Elementary & Secondary Education 
Department District Abbottabad.

5 Accountant General Khyber Pakhtunkhwa Peshawar.

6 District Comptroller of Accounts, Abbottabad.
Respondents

SERVICE APPEAL IS BEING FILED WITH OUT DEPARTMENTAL APPEAL 

WHICH IS IMPOSSIBLE IN THE CIRCUMSTANCES OF THE CASE AND THE 

SAME LAW POINT IS ALSO DECIDED BY THE PESHAWAR HIGH COURT, 

ABBOTTABAD BENCH IN WRIT PETITION NO I59-A OF 2014, FILED BY 

, APPELLANT AND OTHERS AGAINST THE IMPUGNED ACT.

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED

“KHYBER PAKHTUNKHWA ACT NO. IX of 2012” (KHYBER

PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON 

'ADVANCE INCREMENTS ON HIGHER EDUCATIONAL
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QUALIFICATION ACT, 2012) WHICH IS UNCONSTITUTIONAL, 

WITHOUT LAWFUL AUTHORITY, ARBITRARY, PERVERSE, 

DISCREMINATORY’ AGAINST THE PRINCIPAL; OF NATURAL 

JUSTICE AND INEFFECTIVE UPON THE APPELLANT’S RIGHTS 

OF ADVANCE INCREMENTS, GRANTED IN SERVICE APPEAL 

NO 1529 OF 2009 ACCEPTED BY KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PASSED ON 21/12/2009 ALONG WITH ALL 

BACK BENEFITS WITH EFFECT FROM HIS RELEVANT DATE OF 

CLAIM.

. ^

PRAYER:-
ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL, 

DECLARED THE SAID ACT (KHYBER PAKHTUNKHWA ACT 
NO.IX of 2012) AS ILLEGAL UNCONSTITUTIONAL 
INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF 
ADVANCE INCREMENTS AND RESPONDENTS BE 
GRACIOUSLY DIRECTED TO GRANT RELEVANT ADVANCE 
INCREMENTS (ALREADY DECIDED ON 21/12/2009) TO THE 
APPELLANT WITH EFFECT FROM THEIR RELEVANT DATES 

OF CLAIMS WITH ALL BACK BENEFITS.

Respectfully Sheweth,
FACTS

That appellant being DM teacher was granted 04 advance Increments 

of MA/MSc on his higher qualification on the , basis of acceptance of 

his individual Service Appeal by this Honourable Service Tribunal 

and passed a consolidated judgment on 21/12/2009 at Camp Court 

Abbottabad. Copy of service appeal and relevant pages of Judgment is 

annexed as “Annexure “A” «&

1)

That when respondents’ after passing long time’ did not implement 

the existing judgment of Service Tribunal, appellant filed execution 

petition before this Tribunal, but an Act “Khyber Pakhtunkhwa 

cessation of payment, of arrears on advance increments on higher 

education qualification Acf’ (KPK ACT NO IX OF 2012 dated

2)



15/05/2012) was’p'romulgated/published by the respondents. Copy of 

Act no IX is annexed as Annexure “C”.
#

That appellant withdrew his execution petition with the reason, to 

challenge the vires of impugned Act through Constitution Petition 

(Writ Petition) before Peshawar High Court. Copy of Service Tribunal 

Order passed in execution Petition is annexed as Annexure “D”.
That appellant and others challenged the vires of impugned Act 

through the Writ petition before Peshawar High Court Abbottabad 

Bench, which was decided/disposed of with the law relating to 

jurisdictional matters in the prevailing issue, and High Court held that 

remedy by way of service appeal before the Service Tribunal is 

available to the appellant against the impugned Act. Copy of High 

Court Order is annexed as Annexure “E”

3)

4)

That in pursuance of law as decided by High Court in appellant’s Writ 

Petition, the instant service appeal is being filed with out departmental 

appeal, as under the law, it is not possible because the is no appellate 

departmental authority available, above the Governor KPK who is the 

promulgating/issuing final authority of impugned Act, Hence this. 

Service appeal inter alia on the following Grounds.

5)

Grounds

That it is undoubted fact that respondents illegally snatched the legal 

rights of the appellant in an uncivilized way in a very haste manner, 

which is against the equity and there is no sing e example is available 

in the civilized society.

a)

That it is admittedly proved that Service Tribunal passed its judgment 

21/12/2009 and respondents did not implement it after passing long 

period of 04 years, while 90 % of cas^ has already been 

implemented, thus gross discriminatory treatment is involved in the

b)
on



. V.

of appellant and the said Act is against Article 25 of the 

Constitution.

case '.r '•>,

r*

That the action of respondents is admittedly arbitrary capricious 

unjust and against all norms of justice and against Tribunal Judgment

and order as well as constitution of Pakistan.

c)

That impugned Act (Khyber Pakhtunkhwa Act No IX) is admittedly; 

against the Article 25 of the Constitution as well as Constitution it 

self, according to said Act advance increments taken before issuance , 

of Act (15/05/2012) would be legal, correct and valid but the same ‘ 

rights of advance increments (execution Petitions) would stand abated ; 

as per impugned Act, Such kind of target date of any Act/Notification 

/Memorandum/letter is not only illegal, against law but also against , 

the Constitutional rights of the petitioners and in this respect, the 

Learned larger bench of Supreme Court decided the 

(1991 SCMR 1041) (relevant at para 33 page 1092) thus liable to be

declared illegal.

d)

same matters m

That under the law provincial assembly has no power to change the 

nature of constitutional rights/Article nor pass any Act which is 

against to any Article of Constitution and the impugned Act cannot be 

passed in the presence of Article 25 of the Constitution.

e)

•>

That Constitution cannot allow pick and choose types of colourful5 

activities between the citizens thus impugned Act is unconstitutional.
f)

That it is an admitted fact that under question Act is the matter of 

great public importance.
g)

That appellant, who is once again dragged into litigation, that his 

have been solved completely by this Honourable Tribunal
h)

grievances
by accepting his service appeal on 21/12/2009, but respondents

published an illegal impugned Act, thus the conduct of the
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respondents is uncivilized in the civilized society and as such requires 

indulgence of this Honourable Tribunal by awarding appropriate 

punishment to the respondents

It is, therefore, respectfully prayed that on acceptance of the instant 

Service appeal^ this Honourable Tribunal may please be declared the said 

Act (Khyber Pakhtunkhwa Act No. IX of 2012) as illegal unconstitutional 

and respondents be graciously directed to grant 04 advance increments of & 

M.A/M.Sc to the appellant with effect from his relevant dates of claims, 

decided in service appeal no 1529 of 2009, with all back benefits in the 

interest of natural justice.

Any other relief for which the appellant is entitled,, and the same is not 

asked/prayed specifically, may very kindly be granted in favour of the 

appellant.

(Nazira Begum) 
Appellant in person

Dated 05/04/2014 .

Affidavit

I, Nazira Begum D/0 Jhangir Khan, (w/o Jamshed Khan) D.M teacher 

Government Girls High School Kuthiala, District Abbottabad. R/0: Village 

and Post Office Kuthiala, Tehsil & District, Abbottabad, do here by affirm 

oath that contents of instant appeal is correct and true according to my 

best knowledge and belief and nothing has been suppressed from this 

Honourable Tribunal and this instant appeal is first appeal & same nature of 

any other appeal is not pending before Honourable Tribunal

on

\i^
(Nazira Begum) 

Appellant in person
DEPONENT

Dated 05/04/2014



BEFORE NWFP SERVICE TRIBUNAL PESHAWAR.
«r

•• « •

Service Appeal No: of 2009

J«">shed Khan) D.M teacher, Government

Appellant

Versus
1 Executive District Officer (Elementary & Secondary Education), Abbottabad.

2 District Coordination Officer, Abbottabad.

3 District Accounts Officer, Abbottabad.

4 Director of (Elementary & Secondary Education) N.W.F.P Peshawar.

5 Secretary to Govt of N.W.F.P (Elementary & Secondary Education) Deptt; 

Secretai^ to Govt of N.^.F^P), Finance Department: Peshawar.
Peshawar.

6

Respondents>

Appeal under Section 4 of NWFP Service Tribunai Act 1974 

For grant of 04 Four advance increments of M.A w. e. f. 07/06/2001
(date of Passing M.A examination) witb all back benefits on the
basis of Para 5(i) (c) of the Notification No FD (PRC) 1-1 /89 dated 

11-08-1991 issued by (Fin Department N.W.F.P, Peshawar) and in 

pursuance of Judgments/Law passed by Supreme Court of Pakistan.

ance

PRAYER
.< ■

It is respectfully prayed before this Honourable Tribunal that 
instant appeal may graciously be accepted, and the appellant may be granted 
04 advance increments of MA vr-e-f. 07/06/2001 with all back benefits

Respectfully Sheweth,

FACTS

the

0-

That the appellant was appointed in Education Department on 02/11/1995 against 
D.M post as an untrained teacher. Though she passed her D.M

1.)

examination
(professional Course) dining her Seivice on 31/03/2002, but respondent no 6 

(Finance Depaitinent) imder Notification No FD(PRC)5-2/2002 dated 30/03/2009 

has given the rights of regulai- seiwice as Well as all annual increments of 

untrained period, and it has also endorsed by tile respondent no 5 (Secretaiy 

Elementary and Secondaiy Education Departmer^t, N.W.F.P Peshawar) on
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#■ ' 06/04/2009, aiid further endorsed by Respondent no 04 (Director pf (Elementaiy & 

Secondary Education) N.W.F.P Peshawar) on 22/04/1999, tlius her regular services 

was also started fomi her appointment i.e. 02/11/1995 on tire basis of said 

notification dated 30/03/2009. Now a days appellant is working as D.M teacher in 

BPS No 15, at GGHS Kuthiala, District Abbottabad. A Certificate in tliis respect

■issued by concerned authority is annexed as Annexure A.

2) That appellant passed her B.A examination in 2"‘' Division during her service 

16/01/1999 aiid was placed in BPS No 14 against D.M post w. e. f. 31/03/2002 

(date of passing D.M. Course), on tlie basis, of Notification No FD(PRC)l-l/89 

dated 07/08/1991, issued by Finance Department, N.W.F.P, Peshawar. Copy of 

said Notification No FD (PRC) 1-1/89 dated 07/08/1991 is AnaiexMre R

on

3) That appellant duiing her Service against D.M post, passed her M.A examination 

on 07/06/200.1, and was entitled, for Four (04) Advance Increments with effect 
fiom 07/06/2001 (date of passing M.A examination) in pursuance of Para 5 (i) (c) 

of the Notification No FD(PRC)l;l/89 dated 11/08/1991, issued by Finance 

Department, N.W.F.P, Peshawar, but tliese (04) advance increments ha 

to tire appellant by the respondents in their office routine, until
s not given 

now. Copy of said
Notification No FD (PRC) 1-1/89 is Annexure C.

4) That appellant bemg teacher in Education Department was/is

Employees (BPS-1-15) of tlie Provincial Government of N.W.F.P and was/is 

entitled advance increments in pursuance of Notification 11/08/1991 refen-ed 

above, whose Para # 5, Clause (c) eaters for

a member of Civil

the grant of Four Advance
Increments M.A/M.Sc against D.M post because Prescribed Qualification 

said post was/is also F.A/F.Sc with D.M Course So appellant was/is entitled tlie 

and Respondents did not give her Constitutional rights.

of tire
SUsa

same
9L<i

5) That now. In tlie Meanwhile, Honorable Supreme Court Of Pakistan has also 

decided the same matters in CPLA No 525,526 of 2007 . on 19/07/2007, and 
ultunately declared tliat teachers (appellant) in Education'Depai tment are also 

Entitled for tlieir Advanced hicrements given in Para 5 (1) of Notification No 

FD(PRC)1-1/89 Dated 11/08/1991 witirout any change/exception. Copy of
yX Supreme Court judgment is amiexed as Annexggre

\
6) That HononraNe Supreme Court of Pakistan has been pleased to dismiss tlie Civil 

Review Petitions No 216 & 217 of 2007, filed, by Finance Department, N.W.F.P. 

Peshawai-, on 29/01/2008, which
19/07/2007, passed in C;p.L.A No 525 & 526 of 2007, and’

■ \

■were filed against the judgment, dated

now the matters of
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Advance Increments attained its finality

respondents to withhold/deny rights of appellant. Copy of Supreme 

judgment passed in C.R.P No 216 & 217 of2007 is annexed as Annexure E.

# ■ and there is ho way before tlie

Court

7) That the petitioner of C.P.L.A. No 525 of 2007 (Mr; Rashid Iqbal Khan CT, GMS 
Tariiana, Abbottabad) has iiow been received his 04 Advarrce Increments of

M.A/M.SC witli effect from its qualifying date, i.e. 15/09/1997, through an order

issued on 26/02/2008, by ttie Education Depaitment, in compliance of tire 

Judgmerrts of Honourable Supreme Court of Pakistan, dated 19/07/2007 &

29/01/2008, passed in CPLA No 525/2007 & CRP No 216/2007. Copy of Order
• dated 26/02/2008, of 04 Advance hicrements of . MA/MSc rs annexed as^

Annexurfi F.

8) That when tlie above Judgments of the

.29/01/2008, and above order of Education 

(Annexure F)

Supreme Couit dated 19/07/2007 &

Department dated 26/02/2008 

urto the notice of appellant, in tire light of the same, She 

submrtted her departirrental representation to respoirdent no 1 
it is undecided witliin tlie

came .

on 19/05/2009, aird 
ttre statutory period of 90 days. Copy of represerrtation is 

Annexure G. Herice this appeal inters
alia on tlie follovring ground, and 

120 days from tlie submission of his depaitnientalappellant’s appeal is within

representation dated 19/05/2009.

a) T,.t t e „n of respondent no 01 not deciding the appeilanPs mpmsentation
dated 19/05/2009 ,s arbitrary, nnjust, and against all the. norms of jnstiee and equity and
v.oiat^theArtio,es25,,89andI90ofd,eeonstitntion,aspetitiorrerofCPLAfMr:^ 

qbal Khan) has goth.s same reiiefof04 advance increments Of MA/MSc. . ' ^

b) That the impugned action ofrespondent.no 01 not deciding th 

is . against law, facts of the e appellant’s representation. 
Judgments of

590 nf 9007 a r >9/07/2007 passed in CPLA No 525,526 &
of2007 arrd also dated 29/01/2008 irr Civil Review Petitior, No 216 & 217 of 2007. •

case, also , against letter and spirit of the
Honourable Supreme Court of Pakistan dated

C). That the Policy contained in Notifrcation/Circular dated

^ Goverrror appr-oved the same and Finance Department
issued the said Circular after

completing the legal requirementsva
That all the Respondents neither have p 

the Government Policy contained in
apply according to their own wishes and whims

ly jurisdiction to change, withheid/deny, 
Circular/Notification dated 11708/1991

s against the said policy.

ower nor ai

and cannot
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if
( e) That the action of respondents in refusing the grant of advance increments totiiT^pdlant 

on the basis of Circular dared H/08/1991, violated the Article 25,189 191) of the 

Constitution, as petitioner of CPLA(Mr: Rashid Iqbal Khan) has got his same relief of 04 

advance increinents of MA/MSc.

•r

0- That the said Circular (Annexure C) was/is issued for Civil Provincial Employees of 
N.W.F.P (BPS-1-1.5) and appellant being teacher(JEducation Department) falls under the

and fully entitled for the relief of Advanced Increments along witli back benefits as 
claimed by him.

same

g)- That the case of appellant is tlie same nature i 

which was . decided by Supreme Court of Pakistan 

525,526 of 2007 (AnuexureD).

in pursuance of Para 5 (i) pf Notification, 

19/07/2007 passed in CPLA Noon

h). That there is now no dispute available in the case of appellant as Honorable Supreme Court 
of Pakistan has decided all the disputed 
i 9/07/2007.

matters involved in the instant appeal on

i). That appellant’s service appeal is maintainable and appellant’s post is/was D.M and 

prescribed qualification of the said post F.A/F.Sc, appellant is now working in BPS U 
15 against D.M post and Instant Case falls Under Para 5(1) (c) of the Circular dated 

11/08/1991 (Annexure C) .

was

St is therefore respeetfully prayed that appellant’s appeal naay kindly be accepted 

and 04 advance increments of M.A w.e.f. 07/06/2001 (date of passing M.A examination),

along with all back benefits may graciously be granted to the appellant in the interest of 

justice.

(Nazira Begum) 
Appellant in person

Affidavit

I do I,ere by affirm on oath that contents of instant appeal is correct and true according to 

my best knowledge and belief and nothing has; been suppressed fiom this Honourable Tribunal 
and this instant appeal is first appeal & same nature of any other appeal is not pending before
Honourable Tribunal

17 ' .

■> I

(Nazira Begum)
• DEPONENT
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■BEFORE N-W.F.P SERVICE TRIBUNAL PESHAWAR. i;-,

m'S.ciH'icc Appeal No. :■'oT2009

iVazira Begum D/O Jhangir Khan, (w/o Jamshed Khan) D.M teacher,-Government Giri.s 
High School Kuthiala, District Abbottabad. R/O: Village and^post Office Kuthiala, Tclisil 
& District, Abbottabad.

. !
1

\
\\V •

•O'^’A'PpcIIantv_

L-

Versus-
1 Executive District Officer (Elemental' t& Secondary Education),. Abbottabad.

i i

f i;

0.W.F Fr-aVk-.SA • 

Qisry
2 District Coordination Officer, Abbottabad.

3 District Accounts Officer, Abbottabad.

4 Director of (Elementai7 & Sccondai^ Education), N.W.F.P, Peshawar.

5 Sccretaiy to Govt of N.W.F.P (Elementary &, Second'aiy Education), Deptt: j^eshawar.

I- 'tr-

K-- : •

% .^retary to Govt of N.W.F.P, Finance Department, Peshawar.
vi;

%
. Respondents

I::-K-- 21ol2,20C9 . Appellsnt present in person. 

PreliDiinary arguments heard and record • 

' perused. '' ' , . ’ ' .

C

:
i?--

\
-'i:

Vdde detailed order oi’ today 

in Appeal Ko. 993/09, this' appeal is 

also sccepted. in limine in. the ssme 

terms as laid down in the aforesaid

vy>

appeal. Nd--order as to costs.A... ' K.if ■

•t-'. A.' U
ANl^CITNCEr)
21.12.2C09^ cz> to y

:Gamp Court-A/iunJ

-!
(I

;

O

r :t/V/^ >*•

I.

:v.



-t

before NWFF SERVrrF, TRIBTfNAT PESHA
'4

^Service Appe; L#':of2009 ' Jo:
f /yangi Maki ••i

.r
• f ■

. 8®fvie<5 'i'r,. . VERSUS •
Uistnct Coordination Officer, Abbottabad, ' ^sary ^o„h
Execuiivc Disirict Officer (E&SE) Abbotlabad.

Secretaiy to Govt, of NWFP (E&SE) Department Peshav^ar 
Secretao- to Govt, of NWFP, Finance Department Peshawar.

tJ;
1

j.

4.
• 5.

6. -

...RESPONDENTS

™pSen™ ^
JUDGMENT DATED 19.07 2007 

PARSED BY AUGUST SUPREME COURT OF PAKISTAN IN 
CTLAW. 525, 526 OF 2007, GRP NO. 216 & 217 OF 200T^

prayer

It is respectfully prayed before this Honorable Tribunal that the
appeal may graciously be accepted, and the appellant may be 

granted four (04) advance increments of M.A w.e.f 04/11/1992 with all

instant

back benefits.
Q^_qD

---
Respectfully Sheweth:-

C^jp. FACTS; -V_ C.

1. Ihat appellant was. appointed as TT trained teacher in ' 
Education Department on 0-1.10.1983 in BPS-07 and was 
promoted against AT post on 22/10/1986 in .BPS-09 on

'A V certificate in this respect issued by he
concerned authority is annexed as Annexure “A”.

wr*»

Zi

That having the-sanad of Shahadat*ul-Almia, applicant 
as per Finance Department Notification

was'f- • placed in BPS-14
'6.
»\

t-.

•N V
A(K



fSX.,, 9
Appeal Ns. 993/200-9 (AMul Hasheed-^^

I GS&PD:mWFP.439/14.F.S:-500 Pads-17.U.M|^>onn gtorJcbs/WTP Criml^Q

Other Proceedings with mmiure of J^ge or^3gistratev\ 
______ and that of parties or cofegl where #essar^^ , i

NWFP J^(Cr =-ninaI) No. 210 
:-----------------------------------

SerAo. of Order or 
. Hrcceedings

Date of Order or 
Proceedings

1 2 -
im.

421 Vi 2 o 2009' Appellant p^sent in pepss^.

■ Prelimiaary arguments hearS''“®a''"rec®rd 

^periisedo

Since c©mai®n quest!©ns ef law 

anii facts are involved in this appeal 

(993/09) as well as in the fellswing 

appeals, by the appellants Hjentiened. ■ 

against each, this single srder will als© 

dispose ©f the under mentioned appeals:-

; r.

1o 99V09

2., 1028/09 

3o 1029/09

4o:1030/09" 

5o 1031/09 

6. 1032/09

70.. 105V09

8^ 1055/09 

9. 1173/09 

10. 1175/09

.11c 1186/09 

12. 1187/09 

■13c 1168/09

14. 1189/09

15. 1190/09

Abdul Bari
l\m Abdul Mar»@f Khan, 

Khalid MehEsod

Shafiq-ur-Rehman
/ •

Aurangzeb 

MstoShakeela Bibi 
. ,Mst. Assia Naz 

; Mst-Ghazala Tariq 

■. Abdul Qayyum

■ Mst.Shagufta Farhau 

Mst-Farhat Rani „
Syed Zahid Hussain Shah 

Abdur Rashid 

Hst .Farida 'Gul:

■ Mst.Asima '.Bibi

rfO’AW
I

\
/

i.

fit,- ,
■'fe- . 16c;.119l/Q9 Mst.Nabila Bibi

:17. 1192/09 

I80 1193/09 

■ 19-1194/09

20. 1245/09 

21/ 1246/09 

22. 1280/09 
23..' 1281/09 

24. 1282/09

Mst.Shiba Nahid Rani 

Mussarat Rani 

Mst.Mukhti-ar BeguiH

Muhaiaaiad Afzal 

Muhammad Farid 

Muhammad Ashraf 

Muhammad Yaseen ■ 
Muhammad,Naseeffl

‘*r:
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•'.
(Appeal No.993/09) -j

J..(CriminaI) No. 210

; ' ‘ Serial No. of Order or ‘ 
Proceedings

GS&PO.NWFP.489/l4-F.S.-500Pads-17.11.07/P4(q/FormStorJobs/;i WCriminal 210' •

Order or other Proceedings with Signature of Judge;or.Magistrate 
• and that of parties or counsel Where necessaty v- ■ •

Date of Order or 
Proceedings

1 2 8

; 25.0 12.83/09- .MstiBushri Mauzoor 

26. 1446/09 Mst.Syeda Rateia Raqvi.
i . .

■. 27. 1447/09 Mst.Rukhshinda JabEeii

28. 1448/09 Mst.Hiffat Rehna

...29, 1527/09 GlJaiiiullah

30. 1528/09 Assad HabiB

: 31.. 1529/09

32. .153Q/09

: 33. 1655/09 Tahseeri Aktitar

34. 1769/09 Sliamsul Haq

,5^* 1.852/09 Iftrar Hussain

;

^ I

;

)

Na zira'rBegum 

Syedst Ghazala Harcas

r. !

r

r . r

1

' VJ i\
The appellants have preferred^ 

these appeals for srant ©f feur .advaace 

V increfflent's an the ground af pessessiag/ 

acquiring the higher qualification of .
A- ^ - ■ . ■

M.A/M.Sc in the light,of Government of 

NWPP Finance Department Netificatien 

dated 7th August 199^: and. circular 

letter:dated 11o8o199l-

. 4 ■

P

j-

' •r /.• . i «
V .

It may he .pointed out at the out- ' 

set that earlier a number ©f appeals 

were l®d,ged f or the grant ©f advance ' ,

^ iBcrements ©n the basis .fif the same

' f' * )

!

.I ; *. i \ rN
I

;

'JNotification• and circular letter,'and, a 

/■couple of appeals were dismissed by the 

Tribunal, against which, appeals were 

lodged in the. august' Supreme Court of 

/Pakistan, which , accepted CPLA N®o5^5 ®f 

. 2007 and CPLA Ne,526 of.2007.declarxnB'

rs

r%

I
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PaEe-5
GS&PD.NV^TP■48^/14^F■S■■5.D0 Fads-IT.U.OT/Ngl/Fonn StoHfi^HWFP Criminal 210

Order or other Proceedings with Signature of Judge or Magistrate ^ ‘
 3nd that of parties orcounsel where necessary

i:^* . '
Appeal N®.993/09 ",• P J.(Criminal) No. 210.

(-■^erl.^No. of Order or 
. ‘ tvfoceedings

Date of Order or
Proceedings

1 2 3

the petitifflner* 
Zeiatitle^t t© four advance

• /

incrcBi'crta with, 

effect frem the date ef ^taalifying M-A/
i-

M.Sc exatnination* The GevernaeBt/depart- 

raent, preferred review petitions, but the . 

same were declined vide order dated

. K
t

29.01.2008 in. CHPs No,.’.aTS 2T7/20O7-and 

Crl.OP N©. 66 & 67/2007, with^direction ' , 

t«. the G©veraffleht/departBen.t to impleBent 

the above referred Judgraent of the ■ 

august Supreme Court of Pakistan in letter 

and spirit within tws weeks under intiBa-■ 

tion to the Registrar of the Suprene 

Court. .r
7

i"

Following the judgneBt of the-.

/ august .SupreBerCeurt. ®f Pakistan, this ■ 

Tribunal^ iri .Appeal No. 12-76/2007. 

titled .'^Muhafflffiad .Akram-vs-IICO AhWsttabad 

etc,'and 267 other appeals^ reiterated 

the Judgiipflt of the august SupreBje Court 

of Pakistan in its decision .dated 

12.3,2009 and issued, directions t© :the 

concerned officers/officials. in .the ■ 

.'Prevince t© follow the ■.aforesaid 

Judgment in its true -letter and/spirit ,.

■ and .Hdt to compel the respective right 

;holders.to enter into litigation, with 

the department, otherwise the cost .of 

litigation shall be recovered-from the 

.pay and -pension as well as persen and’ 

pro.perty 0f .the defadting concerned ' 

officers, though after fixation of .- .■ 

responsibility ®n them as a result of

r *. :
./

A

.ij- '

:r

%ni'

i.

it

\

;.
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S )S. • # Page-4
I

J.(Cnminnl) No. 210

Serial No. of Order or ' 
Proceedings

GS8LpD.NWFP,489/l4-F.S.-500PadM7.11.07/P4(Z)/FormStorJobs/NWFP(' 'liinpUlO

Order or other Proceedings with Signature of Judge or Magistrate . 
and thatpf parties or counsei.where necessary

• Date of Order or 
, Proceedings

1 2 3
*1

proper cBquiry. The Tribunal further .

^ decided that the resiaining sijailarly 

placed- persens may suhroit' applications/ 

representations to theif concerned 

.. authorities directly, wh©. shall have’ 

to; decide their Cases as above within

.a reasonable time. ;•

\

'• -i

. ;•
1

- :j: :
f .

f-' ;

ir‘*
/ ■

It may also be noted that
15;-6.5t009, this Tribunal disposed of

1

'.j I

V

- i. :: v; . 1 »
Apfpeal No. 720/2009 titled "Nazir Bano- 

vd—DGO Abbottabad etc." alengwith' a 

number ®f other appeals in limine and 

. issued the sarse directiQns as issued ‘

■ earlier in Service Appeal N®.1276/07.

C. - : I

\•i • 1

. r-
r :

Apart from the above,, the . 

Goverhment/department was als© bound to 

extend the same benefit to. the similarly 

placed, persons when the. Tribunal had
already decided the point; ©f law

' . i
relating t® the case of a civil, servant

. r '
w;h0 litigated^ in the light ef 2QQ5 SCHR- 

, 499-(Supreme Court of Pakistan).

iv ■

-•«;
1
I

r
V’ ;

V-■otz i-

•• r.c ? r.
f

■loxi 'A -

-I-'
i

iA

•' vlv/'"

■Above all, the Governiaent ©f N’.VFP 

.'Elementary & Secondary Education have^ 

also issued Nbtlfica.tion dated 28.7.2009, 

based en the above referred jpdgraeht .

®f the august Supreme Court ©f Pakistan 

thereby, declaring, all- other' similarly 

placed teachers with the original - 

.appellant in the aforesaid cases to be

I

i . v .c-.

r-

rj;,.

}
- h
' i.'
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GS&FO.NWFP.48?/i4:F.S.-500Pads-17.11:07/P4(Z)/FOfm StorJobS/NWFP Criminal 210,Appeal No,9^’5/09\VFI» J.tCrimiual) No. 210

' Sertar No. of Order or Order or other Procsadingsvvith Signature of Judge or Magistrate 
and that of parties'or counsel where necessary

Date of Order or 
ProceedingsP^eedings 

• 1 2 3
<,

entitled to the benefits ef Finance . 

Depisrtiiient Notification dated 7-*8.199'l 

and circular letter dated.11,8.1991 with 

■ effect from the date of issue ©r with 

. effect from the date of acquiring higher' 

qualification/ whichever is later.

■ In view of the above-, this appeal

and all the above listed appeals., ai^'
\\x>

■ accepted in .limine, with direction^the 

the GoverniBent/department/respendents. 

t© ascertain the entitlement ©f the 

appellants and extend the benefit ®f 

advance increments to'the similarly placed . 

. appellants, with further direction to 

als® extend the benefit t© other. ■ 

similarly placed Governmen't employees v/h® 

have'not approached the Tribunal s» far.

The appellants are als® directed 1!®.. 

approach their.department ,in this • 

connection, and the departaent shall 

immediately process their- cases within a 

. reasonable time, otherwise,the responsible 

offiGer(s)/®ffieial(:s) .shall be taken 

, to iWACfor defiance of the order of 

Court/Trib.unal and strictly dealt with 

departmentally as well as in accordance 

with law. No order as t®-costs. ••

}w
\ ‘

'1,

i

■ -kw

'd* _
C

ANNOUNCED
21.12.20Q9 (QALANniAKALI WANl_ 

CAMP COURT ABBOTTABAD

t).
I



\1
i X

R'cGlSTEREO NO. RillE>aRAORDlNARY

G A' Z E T T EGOVEI^MENT

j

-r

Published by Authority 

'T^HAWAiTriji^Y, 15TH MAY. 2012.

■PUOVINCiAL assembly- SECRETAKIAT 
KHYBEE PAKHTUNiCHWA

NOTIFICATION
Dated Peshawat, the 15th .May, 2012.

No. i PA/Khyber PaHhtunkhwa/Bi.l!s/2012/20711.-The. Khyber Pakhtunkhwa 
Cessation o1 Payment of Arrears on Advance increments on Higher Educational Qualification 
Bill, 2012 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 8‘^ May, 
.2012 and assented to by the^Governor ofthe Khyber Pakhtunkhwa on 11"^ May, 2012 is hereby
published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE ICHYBER PAICHTUNKfiWA CESSATION OF PAYMENT OF ARREARS ON 
ADVANCE INCREMENTS ON HIGHER EDECATIONAL QEAiTFlCATION

ACT, 2012.

■is

(first published after ha vlug received the assent .of the Go veruor of the lUiyber 
PahJitunldiwamthe Gazette of the'Khyber Palditiuikhwa. 

(Extraordinary), dated the lS^^' May, 2012).

.AN
, ■ ACT ' ■ .

to cease the payment of arrears accrued on account of advance iuerefnents on
higher educational qualification.

MTiEREAS advance increments have been granted to certain Provincial 
I Govei-nineut employees on the basis, of acquiring or possessing higher educational 
^ qua.lification over and above the prescribe educational qualification from time to

time;
893

\R-

r

i

.4.-
!'



^PAKHTUNKHWA GOVERNMENT GftamE, EYjmORPmm,}5m^0J±_

■ M\u TOEREAS the Provincial GovemjiTient vide Notiiieation No. 
i/2001, tlatwl 27.10.2001, had already discontinued the scheme 

increiueuts on higher educatioual qualiiicatioii;

and whereas dU’e to Siuancial coEsiraiiits, it is not
the claimed and iiiiclaimed arrears aecnied fioin the said

4'

Governmeut to. pa.y 
increments;

It is hereby enacted as iollows:-
Short title annUcation and coBmencetoent.- (1) This Act may he called the
?l“Src“ ..«» .1 P.y.«u. .1 taws .n M..sse l...w«ts ...Khyber _Higher Educational QiiaUficatiou Act, 2012. .

!t shall apply to all the employfees of the Provincial Government who 
eivcd Idvaiice increments on higher educational qualification.1?^)

were entitled to rec
and shall be deemed to have takenIt shall come into iorce at ouce 

effect oVaiid from day of Decemher, 2001.
■ .55(3)

advance tocremeiits ...on

accouut oi advance iuciements .anH'i notiiicatiou iusU-uctious aud

! other instniineuts Issued hefoie 1-12.20^ it.; shall be deemed to be iion-
iiotifications, instruenons and other .vhatsoever on the basis of these

Existent, ceased or revoked and no “’^eh claims pending
^ instniiueiits shall he . Vi .j. „,,ri Suurenie Court of Palustan■ in any Court or Tribunal includiug,High Comt and bupien
' shall stand abatecL .

om
u.

e^-'i

\

Anv'order made, ms-tructio.n issued, decision, judgment oi'y''*®*’

c.,.rt Tvita..! i—8 ‘

..a.% ,.M -8 .!.*« »•'
recoverable from the recipient Government employees.

- (2)

V

5!
'1
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KHYBER PAKHTUNKHWA GOVERNMENT GAZEn'E, EXI'RAORDINARY, 15th MAY. 2012. 895

FiemovaJ of difficiiltieg.— If any difficult arises, in giving effect to the 
provisions of this Act, tlie. Provincial Govennnent may make such orders as it may 
deem just and equitable,. '1

Repeal' The lUiyber PakhtimlOiwaj Cessation of Pa^'ineiit of Arrears 
A[iva.nce increments on Higher Educational Qualification Ordinance, 2012 (iCliyher 
Pakhtiniidrwa Ordinance NO. i of 2012), Is hereby repealed.

4. on

BY ORDER OF MR, SPEAJ^ER

PROVINCIAL ASSEMBLY OFlCmiBER 
PAKHTUNKHWA

. <

(AMANLLIoAH)
V Seereiaiy •

Frovinciai Assembly of Khyber.Paldituiikhwa

t

Printed and publisliHdjby the Manager,
Staty. &. Ptg. nepU,, Kliyher PiilditiinlCiwa. Pesiinwar

!/
I'\

}
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;

I
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,:: "j
f;S r■;ii2BEFORE KHYBER PAKHTUNKHWA SERVICE XrlBUNAL s lii

—

Implementation Application No ^3 of 2012.

PESHAWAR

IN

Service Appeal No: 1529 of 2009
1I

Nazira Begum D/0 Jhangir Klian, (w/o Jamshed Khan) D.M teacher 
Government Girls High School Kuthiala, District Abbottabad. R/0: 
Village and Post Office Kuthiala, Tehsil & District, Abbottabad.

Petitioner

VERSUS

Executive District Officer, Elementary & Secondary Education Department 
District Abbottabad and 05 others.

■ Bcspontlcnls

PETITION FOR IMPLEMENTATION OF JUDGMENT DATED 

21/12/2009 PASSED IN SERVICE APPEAL NO 1529 OF 2009 BY 

THIS HONOURABLE TRIBUNAL WHEREBY PETITINER HAS 

l^EEN GRANTED 04 FOUR ADVANCE INCREMENTS CF M.A 

WITH EFFECT FROM 07/06/2001 WITH ALL BACK BEN EFITS

t3

C'-'

01.2014 MrJamshcd Akhlar, husband of ihc pclilioncr, on behalf of the 

petilioner, M/S 7,ubair All.ADO for respondents No. 1,2,4 & 5 and 

Irshad Muhammad, Sujidt.- for respondent No.6 with Mr.Muhammad 

Tahir Aurangzeb, G.P for the respondents present. Petitioner in 

implementation petition No.120 of 2012 moved application for 
withdrawal of the implementation petition on the ground that he is 

going to move the Itigh Court and challenge vires of Act of 2012, 
namely Act of Khybcr Pakhlunkhwa for Cessation of Payment of 

.Arrears on Advance Increments on acquisition of .Higher Educational 
Qualification.

■A

In view of the above, this implcmcntation/cxccution petition is 
disposed of as withdrawn. File be consigned to the record^^/^ t\f\

ANNOHNCFO
20.01.2014
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BEFORE THE PESHAWAR HIGH COURT ABBOTTABAD BENCH

Writ Petition No. of2014

1) Muhanimad Fayaz Awan S/0. Muhammad Urfan, Junior Pharmacy 
Technician, Ayub Teaching Hospital, Abbottabad. ,R/0: House, No K: 
240/10, Kunj Jadeed, Abbottabad.

2) Muhammad Daud Qureshi S/O-Masood Ur Rehman, Junior Pharmacy 
Technician, Ayub Teaching Hospital, Abbottabad. R/O: House No (1452) 
Behind Masjid Abu Balckar, ICliola Kehal, Teh; & Distt; Abbottabad.

3) Arshad Klran S/0 Mir Afzal Khan C.T teacher Goveniment High School 
No 3 (English Medium),. Abbottabad R/o village, Ghumawan, Post Office 
Nawan Shehr, Tehsil& District Abbottabad.

4) Samiullah S/O- Gul Badshah, Dhector Physical Education, Government 
liigher Secondary School Nawan Shehr Abbottabad, . R/O- Village 
Dallolcliel Teh . & District Lalchi Marwat, presently Nawan Shehr 

■ Abbottabad. • • ’

5) Flafiz Muhammad Iqbal Khan Qureshi, S/O. Muhammad Yousaf Qureshi, 
Theology Teacher, (T.T) Government Centennial Model Secondary (GHS 
No 02) Abbottabad R/O: KL 166, Mohallali Upper Kehal, Tehsil & 
District, Abbottabad.

AV
6) Qazi Masoodmr-Rehman S/O Qazi Ghulam Jilani, (Ex PTC teacher) C.T 

teacher, Government Middle School Khoi Maira, Haripur. R/O: Village & 
'Post Office Khoi Nara, Tehsil & District, Haripur.

7) Nazira Begum’ D/O Jhangir Klian, (w/o Jamshed Klian) D.M teacher 
Government Girls Pligh School Kuthiala,' District Abbottabad. R/O: 
Village and Post Office Kuthiala, Tehsil & District, Abbottabad.

7.15 Petitioners
.10 Versms50 1' Government of Khyber Pakhtunldrwa through Secretary Finance

■_’A M- Department, Peshawar.

2 . Government of Kliyber Pakhtunldiwa through Secretary Health
Department, Peshawar.
, «*d**

Kiyber Palditunldiwa through Secretary (Elementai7 & 
Secondary Education), Department Peshawar.

, f

>■

4 , Accountant-General Khyber Palditunldiwa Peshawar.
fe/’U'.rVeJ to

^ “''^^oUGeneral, Flealtli & Services Khyber Palditunkhwa, Peshawar.

Pesitswor
Abbot!obJO

5

\

5



6 Director of (Elementary & 
PcLlditunldrwa Peshawar.

7 Chief Executive,

Secondary Educatio]:t) Department, Khyber

Ayub Medical Complex, Abbottabad.

8 Medical Superintendent, Ayub Teaching Hospital, Abbottabad.

Director Finance, Ayub Teaching Hospital, Abbottabad.

10 District Education '
Department Abbottabad.

9

Officer, Elementary & Secondary Education

11- District Education' Officer, 
Department Haidpuic

12 District Accounts Officer Abbottabad 
District Accounts Officer Harin.ur

Elementary & Secondary Education

1 D

Respondents

WRIT ' PF.TTTTn?^ UNDER article
CONSTITUTION OF ISLA.MIC REPUBLIC 

F OR DECLARATION 

CESSATION OF PAYMENT

199 OF TITE ■ 
OF PAKISTAN 1973, 

“KHYBER PAIOiTUMCHWATHAT

.OF ARREARS ON ADVANCE
INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION 
act, 2012. (lOlYBER PAKHTUNKHWA ACT NO.IX 

INEFFECTIVE UPON THE
of 2012) IS

rights of THE PETITIONERS, 

WITFIOUT LAWFUL

(X'i
UNCONSTITUTIONAL. 

ARBITRARY, PERVERSE, 

the PRINCIPAL OF NATURAL

IAUTHORITY, 
DISCREMINATORY AND AGAINST i

JUSTICE AND LAW AS 

-'INEFFECTIVE UPON THE
\SETTLED BY SUPREME COURT AND 

RIGHTS OF ADVANCE INCREMENTS 

WHICH IS. GRANTED BY KFIYBER PAKHTUNKHWA

tribunal in

OF THE PETITIONERS

SERVICE 

WITHTHEIR INDIVIDUAL SERVICE APPEALS
^^FFECT FROM THEIR RELEVANT DATES OF CLAIM

■ PRAYER:- : '
i

3

SVrW FAKHTUMfflWA ACT - NO.IX of 2019)
' V GRACIOUs77^° ™ RESPONDENTS BEW increments to Trf PmTIONERs‘5Z!iFFE™OM

CLAIMS WITH ALL BACK

I
_ , THIS
declared the SAID ACT

AS

i-‘J' ill

u s I ^ 'l'^
c-iToxaLCy-' '-‘'--DC.-A

1
m i

i'

I>!
■]
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Judamfe-nf Sheet

/
ABBOTTABAD/ BENCH.

JUDICIAL DEPARTMENT

N0.I59-A of 2014.

JUDGMENT

Date of hearing, '■■25/03/2014...:^..............:.......
Petitioner(s)(Muhammad Fiaz Awan and others) 

Petitioner No. 1 in, person:....................

y^spdnde,. (s)(Govt. of KPK through Secretary
_ ^^\Fmance Department etc)::/

/,
/ >fc :4c
I

a
. k.

■MAkti\ NAIMZOOR HilSSAIM'.--

cftiammad. ■ Fiaz. Awa.n and six others

the constitutional

jurisdiction of this Court-praying, that:

'"‘It -'thereforer ' respectfully 

■on,a€.ceptance of 
'mstant Writ ■ Petition^:-

I

declared the' said Act''
■ ' Pakhtunkhwa-' Act'-'- 

Wo-JX 'dr ■20.12) '■ as 
urscdustitutspnai- 
respondents . be ■' graciously 

. directe'd td grant, advance 
Increments v of

■ to
petitioner^''.witheffect ■ from ■

3i-

C:SCr : ••

petitioners seek

Y A.

'/
■ and':

■<V3
the

ro /jg- !,■

me Copy', '

.‘XvVow/^s-

Ar

)
'i
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2.

wsth tacks-benefits isi- the ' 
interest of natural justice.

2. Admittedly;- .. . petitioners , , are

Government employees,, serving .in Health

and - Education departments of the

Government of KPK, as .Junior Pharmacy

.Technician, and. Teachers, .Computer 

Operator at Abbottabad.‘ and, Haripur. The 

petitioners have earlier filed separate 

appeals before, the Khyber Pakhtunkhwa

■)

Service Tribunal/.. Peshawar, praying for

■grant of-advance increments bn acquiring 

higher qualification, .'which were accepted

'I

vide order dated 12.05.2009, 21.07.2009
\

1^ ^ and 21.12.2009. The. respondents did hot )

a/^ file appeal against the.said decisions of the 

Tribunal. However, :when. the ' said 

judgments of the KPK Tribunal could not be 

implemented, the petitioners filed petitions 

for implementation, of the said decisions
I

before the Tribunal: and. in the meanwhile,

'i

i

the respondents promulgated.. "Kbyber
f

Pakhtunkhwa Cessation of Payment of

Arrears on . Advance. 'Increments on
Copy :

::r:
5> tv h ■

Und*/ ^«<a75 Acfs Ordrni

o.

Ab^
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•. QisaiifscBtionHigher . Education ■/

2012' (Khyber Pakhtiinkhwa Act No.IX

of 2012) • published in-the''Gazette of the

Khyber Pakhtunkhwa (Extraordinary) dated

15th May, 2012 Thereafter, the apex •

Court in Civil Petition, No.360 of 2013

involving similar dispute of implementation

of judgment passed- by Service Tribunal has

given the following obseryation:-

"A tore reading of the above 
sections ' from Khyber

• - • Pakhiunkhwa'-Act Mb.IX of
■ 2012 .. makes/■■■it /crystai ' ciear 

that whatever ;■ benefit the 
petitioner claimingwas ■

12.5.200% has teen niiUified,
by the

m .■''intendment ■ ' 
‘.-^termsr ■-.

vires of the said-Act have not

clear • " •

5
forum."

(Emphasls.-provlded)

The petitioners In view of ' the i said ;

withdrawn theirobservation.

implementation . /; . (execution . petitions

pending before Service-Tribunal with a view 

to challenge the vires, of said Act through

instant Constitutional petition.

■



/

4 V

The submissions made by petitioner3.

No.l in person ■ and on - behaif of other 

petitioners have been considered and the 

available record thoroughly perused.

of the4. The mainv 'grievance 

petitioners is that.they ■ have discriminately 

treated by the respondents in awarding 

advance, increments; bn acquiring higher

qualifications and have not.been considered, 

at par with those, who have been granted 

such relief and they were-prevented on the

basis’ of the .Act (.ibid)./ which was against 

the. spirit of constitution, and violation of the 

Vundamental Rights . of the petitioners 

guaranteed in-Article 25 of the Constitution

(

i

of Islamic-Repubiic.^of Pakistan, 1973. This 

Court, in view of the clear, enunciation of 

the Honourable.Sdprem.e Court of Pakistan I

in- ’-I.A.' • SharwarBl'-.'v. (Goverom'ent of
|.

PaklstMl ■ (1991 SGMR 1041), and ' the }

bar contained in Article 212 of the

Constitution of Islamic Republic of Pakistan,

f
1973 would .not'/dilate upon the merits of

the case that may prejudice the case of
Cenin to be True Copy .

PesTi^a/
Abbottabad

L*

;SI
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petitioners before the Service tribunal, who 

is competent leghl forum to decide the 

grievance -of the petitioners;. In the 

aforementioned case, the apex Court has

observed that:

'‘'From the'^tove-Tciteii cases, 
st ss evsdont-thatJt has .teen
corssBstentiy he^d inter a//a

civs!by this Court:'that a
servant if is aggrieved by a
finai' ordetrwhether - original

anpellateir'-.passed hv ■ a. or
denartmentai- authority in
'respect- of -his 'terms ..
conditions.
any, is bvWav of an appeai.
before the.- Service - Tribunal
even where the case -inyoives',

■■virBS- of 'B partfcuiar. Service
Rule or a ndtificaiion or the

.question^ ' whether ; _an_- 
■ accused civil servant can- 
cSaim the
represented : by., a counse! ' 
before ' the '■inquiry Officer, 
We are-lrscSme'd- to. hoid that

i/i/wy
to be

s-tatutorv- ruleif- a or - a •
notification - adverseSv- affects

civil servant, the same cars
. be treated-las an order in 
terms of'-subsection fll -of 

; 'section 4'-of the-Act-drs order
to file :an 'appeal, before the

- Service Tribunal: . Howeverf 
in the present-.- case,- the 
petitioner's .'case is - founded , 

■ on
discriminatory ..treatment in 
violation, of''Article- 25 of- the 
:Cohststutionand' not- beca'use_ 

any breach of any

J'fue Copy

bi:oKc705a;!:i!.
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provision 
Sern/a^ufs ^ct 
rule.-

of ■ the Civil
or any service 

Pi^rtherrhore^
^^estmn 'mvqivedJs of
importance ns" it -affects^i

• the

the.

- all -
_ present,-,and ..future . 

ponsBoners and ' 
falls- within the therefone^

■ clause- (3} .of
■ the Constitutsan.
we

. 1B4- of
■Haweverfr

lurssdlctsnin. Qf

iMo_¥__clarlfY

the ServiiTga,
M a qrasffimd 
-_of f-h^^nolatlon. ■

-JliMhts 
Idhuna! •■

: The .Servsr.iR will .
■ Ij^rlsdlctlmm ■./ 

founded
—-case - whirh b^. ;
^—the; fero^e 

• ^^^dutions - df 
■ oven , If

and
■servlre>

it—^Involves the
violation nfmiestloh inf

Ji; yy*V
■ '(E^tsphasgs

In view of the aforementioned

down by the
principle laid 

apex Court, the petitioners 

may approach to the Service Tribunal, 

advised.

'j\\^

if so.

This Court in - Constitutional

Jurisdiction 

Constitutional of 

Pakistan, 1973 and-.the

under Article 199 of the

Islamic,^ Republic

bar. contained in

■of

Article 212 of the Constitution of, 1973, as 

the matter relates to 

of the

i

i
terms and conditions' 

service- of- the petitioners is hot 

competent to, aSsume, jurisdiction,; when

i

I

c,

'-Aj;-.,-.'
\ \ \
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remedy by way of- appeal- before the

Service Tribun'ai'., is . available to the

petitioners .against ■ the' vires of the Act

(ibid.) or infringement of-'fundamental rights

guaranteed in Article 25 of the

Constitution.

Accordingly-, . for' the reasons stated5.

hereinabove/this petition is'"disposed of In

the above terms.

Announced:
Dt.25»03,2014/

*/M.S.Awan/*

d

i^esh.^i'wjr r:igh'Cc':.::-; 
AbbOK^baJ

I.■>.

t- ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL! PESHAWAR.
-V

\
Service Appeal No.579/2014 
Nazira Begum, DPE, Abbottabad.

\
Apjjellant ?,

■3VERSUS ■ >

1. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

2. The Secretary, Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar. I

Vf;>
••V ■
j-

. X
.1

•!3. Director (Elementary & Secondary Education), Khyber Pakhtunkhwa, Peshawar.
I

j !

4. District Education Officer, Elementary & Secondary Education, District Abbottabad.

'll

r V
5. The Accountant General, Khyber Pakhtunkhwa, Peshawar. 4

' i*
6. District Comptroller of Accounts, Abbottabad.

Respondents
0 f

r^M^PARAWlSE COMMENTS ON BEHALF OF RESPONDENT NO.l

Preliminary Objections:

i) That the appellant has no cause of action. f:

ii) That the appellant has no locus standi. j

iii) That the appeal in hand having no merits is not mairitainable. i
iv) That appeal is time barred. |

v) This Honourable Tribunal lacks jurisdiction to entertain the appeal.
I '

vl) That the appeal is bad for mis-joinder and non-joinder of necessary parties.

Facts;
1) Need no Comments by Respondent No.l.

2) Incorrect. The Bill regarding cessation of Payment bf Arrears bn Advance Increments 
on Higher Educational Qualification Bill, 2012 has been passed by the Provincial 
Assembly, Khyber Pakhtunkhwa, assented to by the Governor, Khyber Pakhtunkhwa 
and notified by Secretary, Provincial Assembly vide Notification No.PA/Khyber 
Pakhtunkhwa/Bills/2012/20711 dated 15.05.2012, in fhe shape of Khyber Pakhtunkhwa 
Act No.IX of 2012 and has attained the status of law. The said Act has not been 
promulgated by the Respondent No.l. j

3) Need no comments by Respondent No.l.
'

4) Need no comments by Respondent No.l.

5) Incorrect. The mentioned Act has been notified/promulgated by the Secretary, Provincial 
Assembly and not by the Respondent No.l.

Gont'd Next Paae-f2^

Before STJPC

*
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Page-(2)
>
Grounds:

ja) Incorrect. No legal right of the appellant has been snatched by the Respondent No.l 
rather the mentioned Act has been notified/promulgated by the Secretary Provincial 
Assembly after approval by the Governor, Khyber Pakhtunkhwa in the best interest of 
public exchequer/public at large.
Incorrect. Appellant has not been subjected to discrimination I by the Respondent No.l

Incorrect. As mentioned in preceding Paras. j
Incorrect. As mentioned in preceding Paras. j
Incorrect. Being , legisiative/law making body, the Provincial Assembly has the 
constitutional power to make fresh law/amend the existing law in the larger interest of 
public. Hence the Act passed by the Provincial Assembly is as,per law and constitution, 
of the country. The august Supreme Court of Pakistan, Peshawar High Court as well 
as this Honorable Tribunal has disposed/dismissed numerous cases regarding grant of 
arrears in light of above cited Act. !
Incorrect. As mentioned in above Paras. j
As replied in above paras.
Incorrect. No illegality has been committed by the Respondent No.l.

b)
c)
d)
e)

f)
g)
h)

It is therefore, humbly prayed that appeal of the appellant may be dismissed being 
without merit. '

(juulJZ
SECRETARY TO GOVERNMENT 

OF KHYBER PAKHUNKHWA 

FINANCE DEPARTMENTS^ 
(RESPONDENT NO.l) j

4

0

,1i
■Hi-]

Before ST JPC

I



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
i.-

i;-

Service Appeal No.579/2014 
Nazira Begum, DPE, Abbottabad, Appellant

VERSUS

1. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

2. The Secretary, Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

3. Director (Elementary & Secondary Education), Khyber Pakhtunkhwa, Peshawar.

4. District Education Officer, Elementary & Secondary Education, District Abbottabad.

5. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

6. District Comptroller of Accounts, Abbottabad.
Respondents

PARAWISE COMMENTS ON BEHALF QF RESPONDENT NO.I
•■-hi
rR ;
••■f (

Preliminarv Obiections:

That the appellant has no cause of action.•)

That the appellant has no locus standi.ii)

That the appeal in hand having no merits is not maintainable.

That appeal is time barred. ^

This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

iii)

iv)

V)

Vi)

Facts;
1) Need no Comments by Respondent No.l.

Incorrect. The Bill regarding cessation of Payment of Arrears on Advance Increments 
on Higher Educational Qualification Bill, 2012 has been passed by the Provincial 
Assembly, Khyber Pakhtunkhwa, assented to by the Governor, Khyber Pakhtunkhwa 
and notified by Secretary, Provincial Assembly vide Notification No.PA/Khyber 
Pakhtunkhwa/Bills/2012/2d711 dated 15-05.2012, in the;shape of Khyber Pakhtunkhwa 
Act No.IX of 2012 and has attained the status of law. The said Act has not been 
promulgated by the Respondent No.l.

2)

3) Need nojcpmments by Respondent No.l.

4) Need no comments by Respondent No.l.;;

5) Incorrect. The mentioned Act has been notified/promulgated by the Secretary, Provincial 
Assembly and not by the Respondent No.l.

Cont'd Next Paoe-fll

Before ST JPC

b
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Grounds:

a) Incorrect. No legal right of the appellant has been snatched by the Respondent No.l 
rather the mentioned Act has been notified/promulgated by the Secretary Provincial 
Assembly after approval by the Governor, Khyber Pakhtunkh^a in the best interest of 
public exchequer/public at large.

Incorrect. Appellant has not been subjected to discrimination by the Respondent No.l 
Incorre'ct. As mentioned in preceding Paras.

Incorrect. As mentioned in preceding Paras.

Incorrect. Being legislative/law making body, the Provincial Assembly has the 
constitutional power to make fresh law/amend the existing law in the larger interest of 
public.' Hence the Act passed by the Provincial Assembly is as per law and constitution 
of the country. The august Supreme Court of Pakistan, Peshawar High Court as well 
as this Honorable Tribunal has disposed/dismissed numerousjcases regarding grant of 
arrears in light of above cited Act.

Incorrect. As mentioned in above Paras. i

As replied in above paras. ,
I

Incorrect. No illegality has been committed by the Respondent No.l.

b)
c)

d)

e)

0
g)

h)

It is therefore, humbly prayed that appeal of the appellant may be dismissed being 
without merit.

R.
SECRETARY TO GOVERNMENT 

OF KHYBERIPAKHUNKHWA 
FINANCE DEPARTMENT-^ x. 

(RESPONDENT NO.1)

I i;
V

Before ST |OC
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Before the Honorable Khybfr Pakhtunkhwa Service 

Tribunal Peshawar Camp court abbottabad.

Appeal No. 579/2014

Nazira Bagum Appellant

VERSUS K

Govt: of Khyber Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respondents No. 2 to 4.

Index

Sr.No Description Page Nos Annexures

1 Comments alongwith affidavit. 1 to 3

2 Copy of judgment. 4 to 6 “A”

Distri« Education Officer (Si) 
Abbottabad 

(Respondent No. 4) ,

.•1
»■



Before the Honorable Khyber Pakhtunkhwa Service 

Tribunal Peshawar Camp court abbottarad.
Appeal No. 579/2014

Nazira Bagum Appellant
VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respondents No. 2 to 4.

Respectfully Sheweth:-

Comments on behalf of respondents are .siihinitted as unden-

PRELIMINARY OBIECTION:-

1. That the appellant has no cause of action to file the instant appeal.

2. That the appeal of the appellant is time barred. Hence liable to be dismissed.

3. That the instant appeal is not maintainable as there is no final order.

4. That the appellant has filed the present appeal to pressurize the respondents.

5. That the appellant has not come to this Honorable tribunal with clean hands.
6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and mis-joinder of 

necessary parties.

8. That this Honorable Tribunal hasn’t got Jurisdiction to entertain the present petition/ 

appeal as this Honorable Tribunal is not a Constitutional Court, hence this appeal is liable 

to be dismissed.

9. That the vires of Act were challenged in the appeal, the Act was promulgated in the best 

public interest & the advance increments were not settled to be paid at the time of joining 

of service.

10. That the legislator has authority to legislate as they have mandate to do so by a recognize 

process and services law do not provides the provision of judicial review, hence appeal is 

not tenable.

11. That the appellant is at liberty to join service after due process of law equivalent to his 

qualification & the Government is not bound to pay advance increment.

Factual obiectinns:-

1. In reply to Para No. 1 of the appeal it is submitted that judgment of honorable tribunal has 

lost its efficacy for the purpose of implementation by clear intendment through sections 1 

& 2 ol Khyber Pakhtunkhwa cessation of payment arrears on advance increments on 

higher education qualification Act No. IX of 2012.



*1^

I 2. That para No.2 of the appeal is incorrect as composed hence, denied. The Act was 

passed by the Provincial Assembly and assented by the Governor KPK who isn’t party in 

the present appeal. The answering respondents are bound to obey the will of the 

legislature & cannot deviate from any provision of enactment.

3. That para No. 3 of the instant appeal relates to the judicial record.

4. In reply to para No. 4, it is submitted that due to the promulgation of Khyber 

Pakhtunkhwa cessation of payment arrears on advance increments on higher education 

qualification Act No. IX of 2012, all the execution/implementations petitions 

dismissed by this honorable tribunal. It is further submitted that Mr.Muhammad Haroon 

had filed Civil Petition No 360 of 2013’ before the August Supreme Court of Pakistan 

against the order dated 30/01/2013, passed by this Honorable tribunal and the 

dismissed on 29/08/2013. Copy of the said judgment is annexed as Annexure “A”.

5. That para No.5, of the appeal is subject to proof Further added that it is the rule of the 

administration of justice that things should be done in particular manner & not by any 

other means, any deviation from the same amounts illegality.

6. That the respondents seek leave of this Honorable tribunal to agitate additional grounds 

at the time of arguments.

Grounds:
a. That ground a. is incorrect hence, denied. Respondents have never snatched any legal

rights of the appellant.

b. That complete reply has already been given in above para No. 1 of the factual objections.

c. That ground c. is incorrect hence, denied.

d. That ground d. does not relate to answering respondents.

e. That ground e. does not relate to answering respondents, 

f That ground f does not relate to answering respondents.

g. That ground g. does not relate to answering respondents.

h. That complete reply has already been given in above para No. 3 of the factual objections.

i. That the respondents seek leave of this Honorable Tribunal to agitate additional grounds
at the time of arguments.

Under the circumstances, it is humbly prayed that the instant appeal is meritless against 
the law and facts, hence liable to be dismissed without further proceeding.

were

same was

*!

'fp-

^istric4 EducationQ'fncer/^'s-^ Director (E&SE) Khyber Pakhtunkhwa 
Peshawar.

(Respondent No. 4) (Respondent No. 3)

Se Khyber Pakhtunkhwa 
Peshawar. (Respondent No. 2)



‘‘ Before the Honorable Khyber Pakhtunkhwa Service 

Tribunal Peshawar camp court abbottabad.
Appeal No. 579/2014

AppellantNazira Bagum

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

AFFIDAVIT

I, District Education Officer (Female) Abbottabad, do hereby affirm and 
declare that contents of forgoing comments are
knowledge and belief and nothing has been suppressed from this Honorable Court.

correct and true according to the best of my

.!

. i

SI
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v-.'i
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{Appellate JuriscTlctlon)

Present;
Mr. Justice Anwa

jostice KhUji ArifHussam 
Justice liaz AhmedChaudhry

r:Zaheer>mall!

Mr,
Mr,

V.- # ■

Tribunal, Peshawar

Muhammad Haroon
...Petitioner .

{, .. Versus ^ .
& Seeondarv Education Dept. Harlpur, etc

... RespondentsI
District Officer, Elementarv

Executive

i
X ,In.person.

-:;rxr»o:*s»«.
29.8.2013

Petitioner;

for official respondents; • Mr
Mr.t*

Date of hearlng:
uinGME;^ ■

,,h.ar iamaJU,c6y 'M^ petition

Of tslatnlc Republic Of Pakistan

„nder Article 21213) of the 

,1373, leave to: appeals sought by 

dated 30,1.2013. passed by the

; Anwar

^ !.k-i ^ • the order

Tribunal, Peshawar (in short
ammad Harbon against

^ ll^^ pakhiinkhwa-Service

in:ylew ofsectlons-l.& 2 ofKiW^^

ii^sdrs-.bn Advance,Wcements 6.

Act No.lX of 2012).

heard .the arguments c

"the Tribunal"),'^Thereby

* Appeal N0.506/2D09

Cessation of Payment of

n Act. 2012

, was-u n No.49/2012. In -service. !
I

=■

I

\
: S :!•i,||^rfek^t^nkhwe

.i:.’.: '■' I We have
of petitioner. He has placed reliance

heldTribunal daud 12.5.2009, whereby he

the-basis of .higher

the ludgment of this Court,
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■ , also-placed,Tellance-ypon
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ii; purpose, he ^has
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through implehrentation application No.49/2012 filed before the Tribunal, cannot 

be allowed to the petitioner in view of the clear language of section-1 of 'Khyber

• Pakhtunkhwa Act No.IX of 2012, which has made Its section-2 applicable with

retrospective effect from 01.12.2001 and, thus, made the said judgment

uaimplementable.

We have considered the above noted submissions made before us by •4.

the petitioner and the learned Addl. A.G KPK and seen that indeed as per judgment 

of;the Tribunal dated 12.5.2009, the petitioner was held entitled for the benefit of 

advance increments on the basis of his higher qualification, but such judgment has
i

I
loh its efficacy for the purpose of implementation by clear Intendment through 

sections ! and’2 of Khyber Pakhtunkhwa Act No.lX of 2012, which read as.under:-
l

"1. Short-title, application and commencement. - {1) this Act may be called 
the Khybder -Pakhtunkhwa' Cessation of Payment of Arrears on Advance • 
Increments on Higher Educational-Qualification Act, 2012.

{21 It shall apply to all the employees of- the Provincial Government, who 
were erultled to received advance^lncrements on higher educational qualification,

(31 H:Shallcome Into'.force at once-and shall be deemed to have taken effect 
onand feom l’‘ d3y ofrDecember, -2Q01.,’

1 Cassation of payment of aiirears on advance in^ernents on higher 
i -l/i leddcatllna) qualification.— (I}' Notwithstanding anything; contained'in any 
i ; I'l' ;de(ysiofi'Judgrhent and order of any Tribunal or Court Inchjding High Court'or
t' ■ ':tj| v-.tStiisrenX.Court of Pakistan, for the p'urposeot-any claim for^^ent of arrMrs on 

' ,1. ■ lacdoun^ of advance :lncrements on-higher educational quallflcatlon sancKdned in

-2.;
i

I

1
•i.

|ipufsu3ti|ce of any order, letter, office memoranda, notlficattoni Instructions and 
' 1 other InstrurhentS’ Issued before -1.1-2.2001, such -orders, letters, -office 

-mamorahda, notlflcstldnsi Instructions and olher-ihslrumepitis shall be deemed to 
- fbem'onApxIstenl,, ceased or revoked and no further claim whatsoever on the basis 

-jo'f these instruments.shall be entertained and.all cases in respect of such, claims 
ipendin| In any Court or Tribunal Including High Court- and Supreme Court of 
jdatastajji shall starwJ-ab.ated.- 

--I --WV ■;v Any order -made,- instrucSon Issued, decision, judgment or order of any 
::|i icSaprt'cir Tribunal Including a- High -Court or/the Supreme^ Court, implemenied 

|i ' befoce ihe commencement of this- Act, shall be deem.ed- to ha've^been

' j-ji' ; ■■ ^ ■iValiijlt''inada. Issuad'antll-'lmolemenled bV'thfi date of commenCerrient of thls-Act;
■ I'fi-i.-'; I and-^nyarpount 3lreadv,.,pald Ihere^under on accountof advance'.lncrements-of- 
I'! I I' arneafs 'thereof shall' .be-deemed to have .been validly paid and shaH not be 

i|.■recoweriBble from-the redplertl Govefnraent.employees."

1
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A bare reading of the above sections from Khyber Pakhtuhkhwa Act 

No.IX of 2012 makes It crystal clear that whatever benefit the petitioner 

doming-through the judgment dated 12.5.2009, has been nullified by the 

legIsJSture through clear intendment In unequivocal terms, while vires of the said 

Act have not been challenged before any forum.

5.

was

6.: This being the po'sition, leave to appeal Is refused and this petition is

Sd/-Anwar Zaheer Jamali.J • 
Sd/- Khilji Arif HtissainJ 
Sd/- Ijaz Ahmed Chaudhry^J 

Certified^ be Tru/Copy 
,

fo/r (I r! !■< t p nH P ♦

remu Cun'’ u ■..Kiaiai\ 
I'SLA'IViABmO

1
is

!■ {•■ . -i
I ; ::

■

r

--------

If?
K

r».—*—•*— I ' Y

I

7

T-*

771.•■rr*..i'
T ■

X7.'C

-r^'y■•'*7

!;r ■
■- -f!:( •, ^ I1

■ ■I

:: Til ,

t:"
s

■ .tf il
i' r'
?:

■!

:i5’

\
I,

■ iT «
• rl

7•;'

1>
,1 .

1•j;-.;
I

i. ■

'
4



:Jy ^ ■ I

• ;

Before THE Honorable Khyber Pakhtunkhwa Service 1
■ I

Appeal No. 579/2014

Nazira Bagum Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respondents No. 2 to 4.

Index

Sr.No Description Page Nos Annexures

1 Comments alongwith affidavit. 1 to 3

2 Copy of judgment. 4 to 6 “A”

•;
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District Education Officer (M).
Abbottabad 

(Respondent No. 4)
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'> Before the Honorable Khyber Pakhthnkhwa Servbck 

Xribunal Peshawar Camp court abbottabad.
Appeal No. 579/2014

Nazira Bagum Appellant
VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respondents No. 2 to 4.

Respectfully Sheweth;-

Comments on behalf of respondents are submitted as nndf»)f-

Preliminary QniKfTiniM--
1. That the appellant has no cause ofaction to file tlie instant appeal.
2. That the appeal of the appellant is time barred. Hence liable to be dismissed.
3. That tlie instant appeal is not maintainable as tliere is no final order.

4. That the appellant has filed the present appeal to pressurize the respondents.
5. That the appellant has not come to this Honorable tribunal with clean hands.
6. That the appellant is estopped to sue due to his own conduct.
7. That the instant appeal is not maintainable due to non-joinder and mis-joinder of 

necessary parties.

8. That this Honorable Tribunal hasn’t got jurisdiction to entertain the present petition/ 

appeal as this Honorable Tribunal is not a Constitutional Court, hence this appeal is liable 
to be dismissed.

9. That the vires of Act were challenged in the appeal, the Act was promulgated in the best 
public interest & the advance increments were not settled to be paid at the time of joining 

of service.

10. That thedegislator has authority to legislate as they have mandate to do so by a recognize 

process and services law do not provides the provision of judicial review, hence appeal is 
not tenable.

11. That the appellant is at liberty to join, service after due process of law equivalent to his 

qualification & the Govermnent is not bound to pay advance increment. •

Factual objections:-

In reply to Para No. 1 of the appeal it is submitted that judgment of honorable ftibunal has 

lost its efficacy for the purpose of implementation by clear intendment through sections 1 

& 2 of Khyber Pakhtunkhwa cessation of payment arrears on advance increments on

. higlier education qualification Act No. IX of 2012.

1.



■ i. 2. That para No.2 of the appeal is incorrect as composed hence, denied. The Act
passed by the Provincial Assembly and assented by the Governor KPK who isn’t party in 

the present appeal. The answering respondents are bound to obey the will of the 

legislature & cannot deviate from any provision of enactment.

was
.>

3. That para No. 3 ofthe instant appeal relates to the judicial record.

4. In reply to para No. 4, it is submitted that due to the promulgation of Khyber 

Pakhtunkhwa cessation of payment arrears on advance increments 

qualification Act No. IX of 2012, all the
on higher education

execution/iraplementations petitions 
dismissed by this honorable tribunal. It is further submitted that Mr.Muhammad Haroon 

had filed Civil Petition No 360 of 2013’ before the August Supreme Court 

against the order dated 30/01/2013, passed by this Honorable tribunal and the 

dismissed on 29/08/2013. Copy of the said judgment is annexed as Annexure “A”.
5. That para No.5, of the appeal is subject to proof. Further added that it is the rule of the 

administration of justice that things should be done in particular 
Other means, any deviation from the

were

of Pakistan
same was

manner & not by any
same amounts illegality.

6. That the respondents seek leave of this Honorable tribunal to agitate additional grounds
at the time of arguments.

Grounds:
a. That ground a. is incorrect hence, denied. Respondents have 

rights of the appellant.
never snatched any legal

b. That complete reply has already been given in above para No. 1 of the factual objections.
c. That ground c. is incorrect hence, denied.
d. That ground d. does not relate to answering respondents.

e. That ground e. does not relate to answering respondents.
f. That ground f. does not relate to answering respondents.

g. That ground g. does not relate to answering respondents.
h. That complete reply has already been given in above para No. 3 of the factual objections. 

That the respondents seek leave of this Honorable Tribunal to agitate additional grounds 

at the time of arguments.

i.

Under the circumstances, it is humbly prayed that the instant appeal is meritless against 
the law and facts, hence liable to be dismissed without further proceeding. ^

Director (E&SE) Khyber Pakhtunldiwa 
Peshawar.

;
(Respondent No. 3)

/ It
JDistri^tfiducationdwcer

- ■ ‘'ri-:

(Respondent No. 4)

\/eH^ . tp

o'" Sei richer Pakhtunkhwa 
Peshawar. (Respondont No. 2)*

b
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/V'V TUNKHWA .SpRVirn? 

ABBOTTARAn.
Appeal No..q7q/7m4.

..................... AppellantNazira Bagum

VERSUS
Govt: of Khyber Pakhtunkhwa & Others Respondents

affidavit

. , ^ '' Officer (Female) Abbottabad, do hereby affirm and
declare that contents of forgoing comments are correct and true acCordihg to the best of my 
knowledge and belief and nothing has been suppressed from this Honorable Court.
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ii^ the Subfpme Cofjrt of Pakistan
(Appellate Jurisdiction)

Present; .
Mr. Justice Anwar;2;aheep Jamall •

*' " Mr. Justice Khlln'Adf Hussain
. Mr. Justice llazAhmed'Chaudhry

MUbammad HafObn .
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...Petitioner .
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> ‘Iniperson.

. j nt«* Mr NaveedAkhtarKhan. Addl.A.G. KPK.
FO, offldBl r«pon4ants, ^ Mr. Harlpur,

29.8a20l3
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through Implfitnentatlon application NoA9/20U filed before the Tribunal, cannot 

be allowed to the petitioner in view of the clear language of section-1 of (Chyber 

. Pakhtunkhwa Act No.IX of 2012, which has made Its' 

raUospiecttve effect from' 01.12.2001 and, thus, 

unimplementable.

i

5eetlon-2 applicable with

made the said judgment

4. We have considered the above noted submissions made before us by 

.the petitioner and the learned Addl. A.G KPK and seen that Meet) as per judgment:
ofph= THbUnal dated 12.S.2O09, thSfldtltronar was held entitled fdr the benefit,of 
atjvattce Increments on the basis of hIs Wgher qoailficattan, but suthludgment has 

lost Its

<
i

efficacy for the purpose of Implementation by clear Intendment through . 

SBtllons.l and 2 of Khybef Pakhtunkhwa Act No.IX of 2012, which read as..under:-

;

'1. Short- tide,, appneatlon end-cornrhencement. - (1) fhls Aet may be cailed 
• the KHj*der Pakhtunkhwa Cessation of Payment of. Arrears 

Inqfttnenu oir Higher sauiattonal Quallficatton Act, 20J2.
on Advance /

} m ■ It shall apply to alt the employees or the Provincial Gowernmeht, who
•were entitled io^celved advanceflficrefneirti on higher educational quallfleatlorr.
0) lit iballrComeJ'ftlofercB at one« andshaltbe deemed to have lateen eHaet

. ;on and isomC* day of/Oecember,'2001..

■ j ®f' PSVment of arrears on advance l^j^njents on * higher

quellflcpilan.- (IJ NfitWIfhstahdlng anythin#; cantflliied' ',ln any 
• ,*^***^'*®’* BnV Tcibi/rtal or Court loc^thB Wgh Cpttit-or
j |t ► (Saurt of PaWitan, for the purposo of any claim for i^wtient of arp^ra on

of a'dwahM Irisrements onhlghar edilCatlonal qualiRiiatlon sanctldfied In 
i'f; jlpufsuar EB-ot ahv order, letter, office memorfhda, nottflca^en, In'stracHons and 

'• |«lher

-■\ •i
1

I •i

1i

• i.
1;

t

I tutsusM^. Issue# before serch ordwi letters, office

FidPi-noaficMlohs. InsttucUpn* and other Iristrumaiiills shall Ba'deamed to 
'‘": n ■ ;h^m<on|B)ilst«flC ceased or tEvokedi.Biid-m) further claim whatsoever

idf 'lhBsfi Instruments. Shaft b'e entertain^ and.all cases In respect'of such, claims

v»

on the basts
Kirii r

1 iiyehdfn^ In arty Court or TrIbund Including High Court and Supreme'.Court of 
:‘t<b|ps^ sKatt startd.eB.ated, -I ?Hi nt>i ^ Any order fnedo; instruedon Issued, decision, Judgment or order of any 
iQb^ti^r Tdbuhal Icieltiding a-Court or.the Supreme-Court. Implerhenfed 

before^riite commencRmertt 'af ihls-Aa. shaft'be deemed: to haveibean 
ISsiiM-widrJmplerndhtedrby the date of commencement of thIC Act, 

;^d.!^y'.aftiouRt Bfready.pald there-<un'd.er dn-account of aidvance tnerements-or 
!| I iarflOprs^ tBereor shall be deemed to Beve been \-Bltdly paid and shall not be 

I 'iSe^ilBb^-from t'lTe recipient GovernmBnt:e'mploye'S3."
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U ■■: A bare reading qf the abqve sections from Khyber Pakhtubkhwa Act 

No.lX-of 2012 makes tt arystal clear that

5.i: . • y

h

whatever beneRt the petitioner was 

has been nullified by the
claiming through the Judgment dated 12.5.2009, 

legIsiSture through clear Intendment In1 unequivocal terms, while vires of the saidK.
Ac^ have not been challenged before any forum.

i

This being the pdsitlon, leave to appeal Is refused and this petition Is

S;d/-Anwar ZafeeerJamali.j: 
Sd/-KhiJji Arif Hussain, J 
SdA Ijaz Ahmed Chaueferyj 
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