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21.02.2018 Appellant in person and Addl. AG alongwith Sohail Ahmad 

Zeb, ADO for the respondents present. Appellant seeks adjournment. 

To come up for arguments on 21.03.2018 before the D.B at camp 

court, Abbottabad.

Camp court, A/Abad.
Appellant present in person and Mr. Usman Ghani, District 

Attorney alongwith Saquib Shahzad, Assistant ■ and Malak 
Muhammad Haroon, AAO .for the respondents present.

The appellant submitted an application for withdrawal of 
the present service appeal with permission to submit fresh 
implementation petition for implementation of the judgment 
dated 12.05.2009 passed by this Tribunal.

The learned District Attorney objected to that part of this 
application in which the appellants seeks permission for 
implementation of the judgment of this Tribunal, inter-alia, on 
the grounds of limitation and resjudicata. In this appeal, the 
appellant has challenged the vires of Act No. IX of 2012 and 
that vires to the extent of retrospectivity has been decided by 
the Worthy Peshawar High Court in Writ Petition No. 913- 
P/2014, decided on 08.6.2017. According to the appellant after 
that judgment his grievance has been redressed and he can file a 
fresh application for the execution of the judgment , of 2009 
which was not executed due to that Act.

21.03.2018

Since a question of law is involved which can be 
determined by the executing court only. However, this Bench 
has no objection on filing of execution petition subject to all 
legal and factual exceptions.

. pdT.i.l 7n--p^.r.^oa fi-ongwuh ' Aliw
Consequently, the .present appqal is dismissed, as 

withdrawn. The appellant can seek all hisdegal rights available 
to jiim,iundeifith^vla-WGT.ile:be consigned 16 IheTec.ord foom.,T

.,.^2.70,1
•I-OUM

„ irl, Abbattdb"’.

airman-""'"*^
C^p court, A/Abad 
'V'-p covrt, '

ter

ANNOUNCED
21.03.2018
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\,579/2014

Appellant in person and Mr. Kabeerullah Khattak, Addl. 

Advocate General alongwith Mr. Muhammad Bilal, Deputy District 

Attorney and Sohail Ahmad Zaib, Assistant for the respondents 

present. The learned AAG seeks adjournment. To come up for 

arguments on 21.11.2017 before the D.B at camp court, Abbottabad.

19.10.2017
v‘

Camp court, A/Abad.Member

Appellant in person and Addl. AG alongwith Sohail 

Ahmad Zaib, Assistant for the respondents present. Learned AAG 

seeks adjournment on behalf of Advocate General and submitted 

before the court that on the next date, the learned A.G will argue 

the case. Adjourned. To come up for arguments on 18.01.2018 

before the D.B camp court, Abbottabad.

21.11.2017

■\

S,CharTTfrarr 
Campf court, Abbottabad.^^mber

■ ■I9.01:2:ai8 ^ AppellanLin person and Mr. Usman Ghani,-District Attorney 

■alohgwith Sohail-Ahmad Zaib, Assistant-Mor the respondents 

present; Appellant'seeks adjournment. Adjourned. To come up for 

arguments on 21.02.2018^'before the D.B at camp' court, 

Abbottabad.

4 ■.i

; ■

Camp Court, A/AbadMember
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V'f•1^17.08.2016 #Appellant in person, M/S Zubair Ali, ADO, Zahid Gul; 

ADO, Malak Haroon, AAO alongwith Mr. Muhammad Siddique, 

Sr.GP for the respondents present. Informed the Tribunal that the 

issue pertaining to validity of Khyber Pakhtunkhwa Cessation of 

Payment of An'ears on Advance Increments on Higher 

Educational Qualification Act, 2012 is pending before the august 

Supreme Court of Pakistan. Requested for adjournment.

, Adjourned for final hearing on 15.2.2017 before the D.B at camp 

. court, Abbottabad.

- IfS:
■

Ch
Member Camp court, A/Abad.

15.02.2017 Appellant in person, M/S Muhammad Irshad, SO, 

Saquib, Assistant and Anwar Ahmad, Assistant alongwith 

Mr. Muhammad Siddique,. Sr.GP for the respondents 

present. Due to non-availability pfD,B arguments could not 

ho heard. 1'o come up for final hearing on 22.08,2017 

before the D.B at camp court, Abbottabad. f

MBMiBr.-R 
Canip Court, A/A^

s ■

22.08.2017^ Appellant in person and Mr. Muhammad Bilal, DDA 

■ alongwith Amjad Ali, Assistant and Malak Haroon, AAO for the 

respondents present. To come up for arguments alongwith connected 

appeal No. 582/2014, on 19.10.2017 before the D.B at camp court, 

Abbottabad.
A

' 2amp court, A/Abad

i
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m : rct Appellant in person, M/S Irshad Muhairipipilj r ^-
Bakhshesh Ilahi, Assistant and Haroon Khan, Senior; !|tMitq| ;H; ; ■ 

Muhammad Tahir Aurangzeb, GPj:i,^foii: all;: j',, 
respondents present. Written reply not submitted.. I?.eqi|^s^^d'for I 

adjournment. Last opportunity granted. Adjourned .to.T6';ljL20|l5 .p
........... irJlrt

li 19.08.2015

ri

alongwith Mr.F
i:

;
ifm. 1mftl for written reply/comments before S.B at camp courti I

:■ 'i i'
i i' .

Iai ;li-viCh;II Camp Court Abbdttabad : ' ; :
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■ 1.i Appcllani in person, M/S Irshad Muhammad, S.O.jarid Said 

Badshah, ADO

respondenis present. Para-wise comments submitted. The appeal .is
. i ■ 'i 1

assigned to D.B lor rejoinder and final hearing for 16.5.2016i;at Camp 

Court A/Abad.

16.11.2015
1 alonuwith Mr.Muhammad Siddicjiie,; Sr.G.P for 4

i . : ■ Iil iii
il11 ';
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Camp Court A/ABad.' ;il

ij 1I

Appellant in person and Mr. Muhammad Arshad; SO, 
alongwith Mr. Muhjammad Siddique Sr.GP for the respondents 

present. Rejoinder submitted. Appellant requested for adjpurnfoent. 
Adjourned for final hearing to 17.08.2016 before D.B at campfcoufit 
Abbottabad.

16.05.2016il

n

11 1i f .

1m
i

Ch^lrnan 

Camp court, A/Abad,

m
Member
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..Appellaht present iri.perscin.'.The'-TribUnaj is irieomplete. To corhe, 
up for prelimiriary hearing at camp court A/Abaci on 20.04.2015.

Read^

f7.1T.201'4- 'V*

\
. ;

-• 3; .
'vV.: -•
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.■■.20.4;2bi5 • Appellant not’present. Record, peruseci accorciing to 

which ■ this . Tribunal has., ^^ted-.advice increments to 

appell^t yiddjudgm^t id^ed J2i5;2009.which.w^ annulled 

: through enactment passed by Provincial Assembly as the 

. KJiyber, Pakhtunjdiwa; Cessation of Payment of Arrears on 

Advancie .Incre'nierits;' on Higher '.Educational. Qualification 

Act, 2012. .The appellant has challenged the vires of the said 

... Act..Identical'appeals including semcC;appeals No. 9G.1 to 

.903 of 20 i4.have already, beeh adrnitted to re^lar hearirig.
■Points, urged need consideration; Admit. Subject to 

deposit of secihity and process fee within 10 days, notices.be 

issued to; the respondents for. written..reply for 15.6.2015 

>before..S'.B at Gamp Court'A/Abad.\

V •

;•; .
•; •%

.*•

••
.' I

X

• . Ch^man 
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N-;-. '; ' Appell^t in person and' Mr.Jamshe.d Awanj Assistant 
(hi). alongwith Mr.Muhammad^ : B.ila.l,G:P .-for -.respondents ■■ 
present;' RequestedTor adjourhrrieht. To^eome .up for written 

■reply^omments on . 19.8.2015 before S.B at .xainp court 
■A/Abad.

15:6.2015 .
/ [
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FORM OF ORDER SHEET
I

f Court of
¥. •

SfiQ/2014 %Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Qazi Masood-ur-Rehman resubmitted 

today by him, may be entered in the Institution register and put 

up to the Worthy Chairman for preliminary hearing.

24/04/20141

This case is entrusted to Touring Bench Abbottabad for 

preliminary hearing to be put up there on \2

\
.. ^

\ ■: t-y.
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The appeal of Mr. Qazi M^S'aocfe-ur-Rehman son of Qazi Ghulam Jillani C.T GHS Pind Gu jran 

Haripur received today i.e. on 08 .04.2014 is incomplete on the following score which is returned to 

appellant for completion and resubmission within 15 day.
4-W

it Copy of departmental appeal is not attached with the appeal which may be placed on It.
'5

0 ys.T,No.

Dt. oj 0^
72014.

SERVICE TRIBt^AL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. QazI tTi'd\S«ef/:^ur-Rehman appellant

Resubmitted:with the remarks/request that impugned Act (KPK ACT NO 
IX OF 2012 dated 15/05/2012) was promulgated and appellant withdrew his 
execution petition pending before KPK Service Tribunal, with a view to 
challenge the vires of said Act through Writ Petition.

Initially appellant challenged it, in Constitutional Petition (Writ 
Petition) before High Court and on 25/03/2014, the Honourable High Court 
decided the law point in this respect at Para 04 of the its judgment that 
Service Tribunal has its own jurisdiction to decide the matter involved in 
said Act. Thus instant Service appeal is filed under the High Court Order

Moreover the requirement of departmental appeal u/s 4 of the KPK 
Seryicp Jribun^l Act is not possible as final authority for promulgation of 
Act is (jQvemor KPK and there is no appellant authority available in the 
department who entertained such departmental appeal, and the said issue is 
resolve^ by High Court in judgment dated 25/03/2014 which is already 
annexed with appeal as Annexure E.

Under the above circumstances it is requested that instant service appeal 
may please be fixed for further legal process before Honourable Tribunal.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: of2Q14

I

ll
's .

Qazi Masood-ur-Rehman S/0 Qazi Ghulam Jilani, (Ex PTC teacher) C.T 
teacher, Government High School Find Gibran, Haripur. R/0: Village & 
Post Office Khoi Nara, Tehsil & District, Haripur.

Appellant

Versus

Government of Khyber Pakhtunkhwa through Secretary Finance Department 
Peshawar and 05 Other.

Respondents

SERVICE APPEAL

INDEX

/

S.No DESC: OF DOCUMENTS ANNEXURES PAGE NO

Memo; of Service Appeal1 , 1 to 5

Copy of Service Appeal No 1599 

of2008

A 6 to 92

Copy of relevant pages of 
Judgment Dated 12/05/2009

10 to 143 B

15 to 17Copy of Act (KPK ACT NO IX 
OF 2012 dated 15/05/2012)

c
Copy of Service Tribunal Order 
passed in execution Petition

184 D

/Copy of Peshawar High Court 19 to 27E5

order dated 25/03/2014
■/

/ •/

(Qazi ^^Ksoj^d^r-Rehrnan) 
Appellant in person

Dated 05/04/2014

il



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.i

5?^Service Appeal No: of2014
\

Qazi Masood-ur-Rehman S/0 Qazi Ghulam Jilani, (Ex PTC teacher) C.T 
teacher, Government High School Find Gujran, Haripur. R/O: Village & 
Post Office Khoi Nara, Tehsil & District, Haripur!

*^^^5 Appellant
Versus

o

1 Government of Khyber Pakhtunkhwa through Secretary Finance 
Department Peshawar.

2 Government of Khyber Pakhtunkhwa through Secretary (Elementary & 
Secondary Education), Department Peshawar.

3 Director of (Elementary & Secondary Education) Department, Khyber 
Pakhtunkhwa Peshawar.

4 District Education Officer, Elementary & Secondary Education 
Department District Haripur.

5 Accountant General Khyber Pakhtunkhwa Peshawar.

6 District Accounts Officer, Haripur.
Respondents

SERVICE APPEAL IS BEING FILED WITH OUT DEPARTMENTAL APPEAL 

WHICHTS IMPOSSIBLE IN THE CIRCUMSTANCES OF THE CASE AND THE 

SAME LAW POINT IS ALSO. DECIDED BY THE PESHAWAR HIGH COURT, 

ABBOTTABAD BENCH IN WRIT PETITION NO 159-A OF 2014, FILED BY 

APPELLANT AND OTHERS AGAINST THE IMPUGNED ACT.

APPEAL UNDER SECTION 4 OF KFTYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED 

“KHYBER PAKHTUNKHWA ACT NO. IX of 2012” (KHYBER 

PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON 

ADVANCE INCREMENTS ON HIGHER EDUCATIONAL 

QUALIFICATION ACT, 2012) WHICHMS UNCONSTITUTIONAL, 

WITHOUT LAWFUL AUTHORITY, ARBITRARY, PERVERSE,

filM.

•'t

1

£
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DISCREMINATORY’ AGAINST THE PRINCIPAL OF NATURAL 

JUSTICE AND INEFFECTIVE UPON THE APPELLANT’S RIGHTS 

OF ADVANCE INCREMENTS, GRANTED IN SERVICE APPEAL 

NO ip OF 2008 ACCEPTED BY KHYBER PAKHTUNKHWA
I

SERVICE TRIBUNAL PASSED ON 12/05/2009 ALONG WITH ALL 

BACK BENEFITS WITH EFFECT FROM HIS RELEVANT DATE OF 

CLAIM.

PRAYER:-

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL, 
DECLARED THE SAID ACT (KHYBER PAKHTUNKHWA ACT 
NO.IX of 2012) AS ILLEGAL UNCONSTITUTIONAL 
INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF 
ADVANCE INCREMENTS AND RESPONDENTS BE 
GRACIOUSLY DIRECTED TO GRANT RELEVANT ADVANCE 
INCREMENTS (ALREADY DECIDED ON 12/05/2009) TO THE 
APPELLANT WITH EFFECT FROM THEIR RELEVANT DATES 
OF CLAIMS WITH ALL BACK BENEFITS.

Respectfully Sheweth,
FACTS

1) That appellant being school teacher was granted advance Increments 

on his higher qualification (six advance Increments of MA/MSc and 

four advance Increments of BA/BSc instead of three) on the basis of 

acceptance of his individual Service Appeal by this Honourable 

Service Tribunal and passed a consolidated judgment on 12/05/2009 

at Camp Court Abbottabad. Copy of service appeal and relevant pages 

of Judgment is annexed as 'Annexure “A” & “B”.

2) That when respondents’ after passing long time’ did not implement 

the existing judgment of Service Tribunal, appellant filed execution 

petition before this Tribunal, but an Act “Khyber Pakhtunlchwa 

cessation of payment of arrears on advance increments on higher 

education qualification Act” (KPK ACT NO IX OF 2012 dated 

15/05/2012) was promulgated/published by the respondents. Copy of 

Act no IX is annexed as Annexure “C”.
\
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3) ; That appellant withdrew his execution petition with the reason, to 

challenge the vires of impugned Act through Constitution Petition 

j (Writ Petition) before Peshawar High Court. Copy of Service Tribunal 

Order passed in execution Petition is annexed as Annexure “D”.

4) , That appellant and others challenged the vires of impugned Act

through the Writ petition before Peshawar High Court Abbottabad 

Bench, which was decided/disposed of with the law relating to 

jurisdictional matters in the prevailing issue, and High Court held that 

remedy by way of service appeal before the Service Tribunal is 

available to the appellant against the impugned Act. Copy of High 

Court Order is annexed as Annexure “E”

5) That in pursuance of law as decided by High Court in appellant’s Writ 

Petition, the instant service appeal is being filed with out departmental 

appeal, as under the law, it is not possible because the is no appellate 

departmental authority available, above the Governor KPK who is the 

promulgating/issuing final authority of impugned Act, Hence this 

Service appeal inter alia on the following Grounds.

Grounds

a) That it is undoubted fact that respondents illegally snatched the legal 

rights of the appellant in an uncivilized way in a very haste manner, 

which is against the equity and there is no single example is available 

in the civilized society.

b) That it is admittedly proved that Service Tribunal passed its judgment 

on 12/05/2009 and respondents did not implement it after passing long 

period of 04 years, moreover Service. Tribunal accepted the 267 

service appeals through said single judgment dated 12/05/2009, while 

90 % of cases has already been implemented, thus gross



IL,

discriminatory treatment is involved in the case of appellant and the 

said Act is against Article 25 of the Constitution.

That the action of respondents is admittedly arbitrary capricious 

unjust and against all norms of justice and against Tribunal Judgment 

and order as well as constitution of Pakistan.

c)

That impugned Act (Khyber Pakhtunkhwa Act No IX) is admittedly 

against the Article 25 of the Constitution as well as Constitution it 

self, according to said Act advance increments taken before issuance 

of Act (15/05/2012) would be legal, correct and valid but the same 

rights of advance increments (execution Petitions) would stand abated 

as per impugned Act, Such kind of target date of any Act/Notification 

/Memorandum/letter is not only illegal, against law but also against 

the Constitutional rights of the petitioners and in this respect the 

Learned larger bench of Supreme Court decided the same matters in 

(1991 SCMR 1041) (relevant at para 33 page 1092) thus liable to be 

declared illegal.

d)

That under the law provincial assembly has no power to change the 

nature of constitutional rights/Article nor pass any Act which is 

against to any Article of Constitution and the impugned Act cannot be 

passed in the presence of Article 25 of the Constitution.

e)

That Constitution cannot allow pick and choose types of colourful 

activities between the citizens thus impugned Act is unconstitutional.
f)

That it is an admitted fact that under question Act is the matter of 

great public importance.
g)

That appellant, who is once again dragged into litigation, that his 

grievances have been solved completely by this Honourable Tribunal 

by accepting his service appeal on 12/05/2009, but respondents 

published an illegal impugned Act, thus the conduct of the 

respondents is uncivilized in the civilized society and as such requires

h)
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indulgence of this Honourable Tribunal by awarding appropriate 

punishment to the respondents

X is, therefore, respectfully prayed that on acceptance of the instant 

Service appeal, this Honourable Tribunal may please be declared the said 

Act (Khyber Pakhtunkhwa Act No. IX of 2012) as illegal unconstitutional 

and respondents be graciously directed to grant advance increments of 

(B.A/B.Sc & M.A/M.Sc) to the appellant with effect from his relevant dates 

of claims, decided in service appeal no 1599 of 2008, with all back benefits 

in the interest of natural justice.

Any other relief for which the appellant is entitled, and the same is not 

asked/prayed specifically, may very kindly be granted in favour of the 

appellant.

(Qazi Ma^<K)(TpHRehman) 
Ap^llani in person

Dated 05/04/2014

Affidavit

I, Qazi Masood-ur-Rehman S/0 Qazi Ghulam Jilani, (Ex PTC 

teacher) C.T teacher. Government High School Pind Gugran, Haripur. R/0: 

Village & Post Office Khoi Nara, Tehsil & District, Haripur, do here by 

affirm on oath that contents of instant appeal is correct and true according to 

my best knowledge and belief and nothing has been suppressed from this 

Honourable Tribunal and this instant appeal is first appeal & same nature of 

any other appeal is not pending before Honourable Tribunal

(Qazi Ma^d-wyehman) 
4^ellanHn^rson

DEPONENT

Dated 05/04/2014



BEjFORE NWFP SERVICE TRIBUNALV
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Qazi Masood-ur-Rchman S/0 Qazi Ghulam- Jilani, (Ex. teacher) ,C.T teach^^, 
Government:|ligh School Chhoi, Haripur. RJO: Village & Post 0%^Kh^N|ra^Jeh^f& 
District, Haripur. ■

]ii AppellantrJ1 Versus'
Executivpbistnct Officer (Elementary & Secondfiry Education), Haripur.

i

• 1

• 2 District iCoordination Officer, Haripur.
• i

Ur
3 District Accounts Officer, Haripur. .

4 Director'of (Elementary & Secondary Education), N.W.F.P, Peshawar.
i I _ , • ■ - .

5 Se,cretary;to Govt 'of N.W.F.P (Elemental^ & Secondary Education), DepttuPeshawar.

6 Sccretary'to Govt of N.W.F.P, Finance Depar tment: Peshawar. .1

i k r
: Respondents

i
H Appeal under Section 4 of NWFP SeiTice Tribunal Act 1974, 

against the impugned Order dated 25/10/2008, issued by respondent 

no' Q1 under Endst: No 9359, whereby appellant’s representation 

■ da'sed 17/10/2008, For grant of ,04 Four advance increments of B..A 

instead of 03 (already given), with effect from 31/03/1997 <date of 

passing B.A examination)’and 06 .Six advance increments of M-A, 

with effect from 26/06/2000 (date of passing M.A examination) 

against P.T.C post, with all back benefits, on the basis of Para 5(i)(b) 

of the Notification No FD (PRC) 1-1 /89 dated 11-08-1991 issued by 

ondcut no. 06, and in pursuance of Judgments/Law passed by 

Supreme Court of Pakistan, whs refused/dismissed.

I

•i

■ r"-'

rej P
••»

; 'It
PRAiyER

.1;
ii It is respectfully prayed before; this Honourable-Tribunal that the 

instajat appeal may graciously be accepted, impugned order dated. 
25/10/2008, issued by'respondent No 01, under Endst: No 9359, may be set 
asid^ and the appellant may be granted 04 Four advance increments of B.A 
instead of 03, with effect from 31/03/1997 and.06 Six advance increments of

with effect from 26/06/2000 against P.T.C post, 
i • . •

xcr

Ic i to-day'^
■■'•I- ■<- 1

iRespectfully Sheweth,
V-

I

4sFACTTS.
That jimtially appellant was apponued. against P.T.C post as a trained teacher on 

bl/l(i/1983. ill Education Department, appellant got aiid passed his professional P.T.C
- ■ i)

ii

• !■:



■■..If tr^ping/Cou.o be... .ppo.lant aiso parsed his p^fesiona,

trajinng/Coursc during his Service, and being.C.T twined, he was promcled 

•, po4on,05/12/20Q3

C.T

against C.T 

was started against 

epartiiieat from the date 
posts , Now a days appellant is working against 

same C.T post in BPS No 14. in the Education Deparhnent. A CertifI

issued by concerned aulliority is anne.sed as Annexune A.

as a trained CT teacher, tlius his regular Sendee was 
PT9 post & against CT post (date of promotion) in Education D 

of t^mg over charge against both the

cate in this respect.

2) That ^PP'^Ilant during his service^ passed his B.A examination in 2"". Division and being 

B.A 2" Division he was placed in BPS No 14 

05/12/2003 (date of promotion against G.T Post)
Jigainst C.T post witli effect from '

’ oil the basis • of .Notification No 
FDpC)i-i/S9 dated-07/08A99.. issued by Fimmce Department. KW.F.P. Peshawar.

Cop^ of said Notification No FD (PRC)]-1/S9 dated .07/08/1991 is Annexure B..
• t ;n .I!

if3) That appellant passed his B.A
examination on 31/03/1997, and he got only 03 advance

T. 31/03/1997 (date of passing B.A),

examination on. 26/06/2000 against 
PTC post, and was entitled for Six (06) Advance tnerements of M.A,'with effect from the

said.quaIifjdnB date i.e. 26/06/2000 against C.T post, in pursuance of Para 5 (i)(b) of the 

Notification No FDCPRC)I-l/89 dated U/08/1991. issued by■ Finance Department. 

N.W.F.P, Peshawar, but these Seven (07) advancelinerenients 

appellant by the respondents in tlicir office routine.

, ‘ increments instead of 04 of BA a^inst PTC post 
s^i^rly he, during his Service, also passed his M.A

w.e

were not given to the

until now. Copy of said Notification ••.)
No.^D (PRC) i-l/89da[etl 11/08/1991 is Annexure CT

!•-

■

4) Thm: appellant being teacher' in. Education Department wasAs a member of Civil
Emj^oyees (BPS-I-15) of the Provincial Government of N.W.F.P. and was/is entitled 

advMce increments in pursuance of Notification ll/0S/1991feferred above,wIiose Para 
Pause (i) (b) caters for the grant of Four 04 Advance Increments of BA/BSc instead 

of 03 and Six advance increments of M.A/M.Sc against PTC post because Prescribed . 

Qualification of the PTC post was/is SSC (Matric)-with P.T.C Course, So appellant 
was|is entitled the same and Respondents did not give his Constitutional riglits.

#5,

'!!

5) That In the Meanwhile, Honourable Supreme Court Of Pakistan has'also decided the 

matters in CPLA No 525 of 2007

tow.

same 19/07/2007, and ultimately declared that 
teachers (appellant) m Education. Department is also entitled for-thcir/liis Advanced 

Incrciijents given in Para 5 (1) of Notification No'FD(PRC)l-l/89 Dated 1 1/08/1991 

vvitlioAt any exception. Copy of Supreme Court judgment is annexed as AnnexUre D.

on

6) That Ijjonourable Supreme Court of Pakistan has bCen pleased to dismiss tlie Civil Review

Petitions No-216 of 2007. ’ filed ' by Finance-Department, N.W.F.P-. Peshawar. 
■ 29/01/2008. which

iiNo 52d of 2007. and 
>1

on
filed againsi the judgment, dated 19/07/2007, passed in C.P.L.Awere

tlic matters of Adva.ace Increments attained its finality and therenotv
!)

\ !:

&
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before t„o respondentsto ™fo„ol,i/deny the rights of appcilturt, CepyofSuprente 

ludgnient passed in

IS no

Court] C.R.P No 2!6 of2007 is annexed as Annexure K.

7) That tie petihoncr of C.P.L.A. No 525 of 2007 (Mr; Rashid I 

Abbottabad) has now been received his 04 Advance In
. ■ ^i*saU|,arrears with effect from its qualifying date.

qbal Rhan CT, GMS Tarhana,

crenients of M.A/M.Sc along with

'yr/mnnno i tlirough an order issued
J/02/2008. by the , Education' Department, in, compliance of , the'Judgments of

Honorable Supreme Court of Pakistan, dated 19/07/2007 & 29/01/2008.

No 5|5/2007 & CRP No 216/2007. Copr- of Order dated 26/02/2008. of 04 Advance

Increr ients of MA/MSc is annexed as Annexilre F.

on

passed in CPLA

I
8) That ^jyhen the above Judgments of the Supre 

ctime
Court dated 19/Q7/2007 and 29/01/2008 

into the notiee of appcllang iu thc light of the same, he submitted his departmental 

represptation to respondent no I on 17/10/2008, which 

by the School Principal. Copy" of

Annexures G and i

me

sent to the respondent no 01 
representation dated 17/10/2008,is annexed as

was

III the light of theietter No,FD(SR-l)2-123/2007.dated

23/07/2008,issued by respondent
representation dated I7/I0/2008. a.ld. on 25/10/2008. final order (Impugned d.smrssal 

Order^ was issued under E.idst Np 9359. Copies of letter No FD(SR;,l)2-123/2007 of 

respondent no 06 and final order(dismissal) dated 25/10/2008. issued by ,respondent no 01 

are amrexed as as Annexure H & I. Hciee this appeal inters -

no 06, respondent no 01 dismissed the appellant’s

alia on the following
ground, and appellant’s appeal is vvititin 30. da5<s from the. reft,saVdismissal of his 

dcpaitiTiental representation.'

Grounds
ii, a) That foe impugned orHer dated, 25/10/2008. passed by respondent

represmtation dated 17/10/2008 is arbitraiy-, unjust, and against all the noons of justice.and 

equity; Hence liable to be set aside.

nojOTon appellant’s

• .}

b) That te impugned order dated 23/10/2008. is against law. facts of the'ease, also against 

letter pd . spirit of foe Judgm'ents of Honourable Supreme Court of Pakistan

■ IS/OV/^O? passed in CPLA No 525,526 &-590 of2007 and also dated 29/01/2008 

RevievM Petition No 216 of 2007.

i •

dated

in Civil

c). That the Policy contained in NotiflcatioiVCircular dated' 11/08/1991 at its Para 5 was/is 

passed by N.W.F.P Provincial Assembly in their Budget Session 1991-92 mid tlien Hon, le

Goven ir approved the same and Finance Department-issued the said Circular after
’ if' ■ • ■
completmg the legal requirements.

^ •

CT-

0
d) That the Respondents neither have power nor any jurisdiction to change, withheld/deny 

• . * * 
the Goijernmcnt Policy contained in Circular/Notificatioa dated 11/08/1991 and

apply a^^cording to their own wishes and whims against the said policy.
cannot



' r.>
ii-

.’niatthecjil ^^^'°"°^‘‘espondcntsin' 

of-Circular
Constituti

dared' i 1^1991,"

pctitioncrofCPLA (Mr R i' ^ 25,189 190
A(Mr.r<aslndIqboIKhan)hasgot:hi

on, as of the

ms same relief of 04 '
odv^ce i

increments of M.VMSic.• ‘j

i

0. said Circular (Annexu
N.Mj,RP (BPS-1-15) and appellant bcini; 

"“l™d fidly entitled for the relief of 

claiuifed by him.

!i '■c Cj was/is issued for Civil Provincjal ■
^ , -Employees of

^ -her EdneationDeparPnedt) foils nnder the 

- ancedinorenrents along with .back benefits as

S). case of appellant is.thosame

y'liich was naiure in pursuance 

OLirt of Pakistan
ofPm-a 5 . (i) of Notification, 

on 19/07/2007 passed in CPLA No
decided by Supreme C

525,5p6 of 2007 (Annexure D).

'')• That tirere is now no dispntc available i 

of Pa|dstan has decided ail ■“'''’‘■'^o^-'‘PPcliant as Honorable 
disputed matters and noi - Supreme Coiut 

Pomt of law, involved in the instant•'ippcalion 19/07/2007.

')• That appellanfs service appeal is
maintainable and appellant’s foPrescribed Qualificafi rormer post was P.T.Cand

(Matric) with P.rc. Course
of the PTC post was/is SSC

now workinij in BPS. r.M against C.T
^(0 (b).of the Circular dated 1 l/0S/iy9]{A

ion
appellant is and

post, and histant Case foils under Para .
nnexure C).

:•
It isTthereforc ‘respectfully.praycd that while 

- approved/issued by respondent 
accepted and 04 advance i

setting aside impugned order dated 
01, and appellant’s

. 25/10/2008 a

appeal may kindly be

nray graciously be granted to the appellant in ' ' ’ “

‘nerements ofB.A instead
and Six 05 advance i 

back benefits
iu

the interest of justice.

(Qazi •asood-ur^- Imian)
pellaatTn personO

Jj‘X AffidrivitC5
'a

• <3?-;o :
''•v■•S

V

' ■ 1 
• and this instant

Honourable Tri

^by affirm oath that cbiitcnis of instant 
dge and belief and nothing has been

on
appeal IS correct andtnie according to 

suppressed from this Honourable Tribunal ' 
of any other appeal is liot.pendingbeforc

appeal is first appeal & same nature
unai

* (Qazi ftj SSr=I<ehman)lSOO

etonent

!>;
• Ill.r-

i.
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before nwfp service tribi
If

■rB--m\
•INAL

^ A* ■; • “A
Sei-|iceAppcjf.fo:

Qiizi Masood-ur^Rchmaii S/0 Qazi Gluilam Jilnni fPv \rr , ,^ ' k
Government Higri.SchooiChhoi,Haripur Ryo-Vilhl v^p C.T teacher,/
District, Haripur. i ‘ ■’ ' '""S® Post\fnce Khoi Nara, Tehsil i

I'--
■.:

I:
' f

•■;.

Servicv

Versus-
Executive Di|rict Officer (Elementary ^ Secondary

2 District Coordination Officer, Haripni-. ■

Pliant

t

I ■*■

■:■

r
■;• !:•;

3 District Accounts Officer, Hari

4 »f{Ekmcnt.ry & Second^n. Educntion)/,YW.F.P, Pesl^nwar.

5 Scc.et„.y „rN.W.F.P (E,e,..e„..y ,eco„da,.y Education), Dept. Pesha„a,v 

_ 6 Secretary to (Jovt ofN.W.E.P, Finance Depar„„c.U: Pesl.awar.

pur. (
:•! V !"f-

;v,-N ,-T

11^• :

I

;{'■

I•• ;•!
i

Respondents !i'.I IAppeal under Section 4 of NWFP Sc.-,dee Tribunal Act 1974, ' 

against the impugned Order dated 25/in/2nn.-^ j
;

i
issued bv-resnnndpnt

appellant’s representation ' •
dated 17/10/2008, For grant of 04 lu,ur acb-ance incrcn.cnts of B.A 

instead of 03 (already given), with

1 ;! :
fi;.- : :

effect from 31/03/1997 (date of . I .> I

passing B.A examination) and 06 Si.x advance i L liincrenicnts of M.A,'. 

passing M.A examination) ' 

the basis of Para 5(i)(b) ' '

11-08-1991 issued by
respondent no 06, and in. pursuance of Judgments/Law passed by ■ * 

\ Supreriic Court of Pakistan, .was refused/dism.-.:.Prl

with effect from 26/06/2000 (date of 

against P.T.C post, with all back benefits 

of the Notification No FD (PRC) 1-1 /S9 dated

//

on i'

I •■t

JI •I& i:

#1 {Vn
siL

i-!•
12.5.2009 Appellant in person, Arshad Atam A.G.P 

alongwitli representative of respondents present.

(
I

Vide our detailed judgment of today,-in Appei

'■'T.*-' i
No. 1276/2007, this appeal is also accepted. The :

• ■

parties are, however, left to bear their owri costsII •
^

l^wIfFile be consigned to the record. i
A> ■ 0Ffel.:iI ANNOUNCED..

'12.05.2009.
'j:.

5
i I\

t* ,
!\ ■

ii'
‘-.J-.

5-. i; I

I
iV.

3 . j <X,
I

/
ember. •:

Camp Court Abbottabad.
!Si 1

h- i
\

■ 'i
Q

UV:' •

i
I .• /! ‘.’.'.I
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y-
AppealNo. 1276/2007

i■\.

7^. ji'.-j

Date of institution - 27.12.2007
i^ate of decision

l('^;

- J2.05.2009

SSSSlf ° Gove™. nt High School, 
■;............ (Appellant)

VERSUS

3. Dis«c, Ace.™ ot” 

5 SecSali ?

3-

. 4.

*VEV

O

Appellant in person present 
Arshad Alam, A'.G.P.......

:i .............. ^‘^i'i'esppndents.
!

f.

MR. ABDUL J^IL........
MR. BISMILLTlii SHAH.. ^^

•i- . r !

....... MElSfflER;

....... MEI^ERt i

. I

!

JUDGMENT.
. I •

•:

^ i: ■ ^®°^2°°^>‘’yI^"hammadAIa-mn and the following Sen3^

• ae reason is that the broad^facts and the legal issues in all^ the below 

-atoned appeals are die same, andneed consolidated judgment and joint aisposal. 
^ ^EEMm NameMaiEellant. ’ A'

}i.
■ i-

i;;;

miam
■ I

1278/2007

1279/2007

Saidur Rahman, 

Munibur Rahman, 

Muhammad Siddique, 

MaroofKhan 

Amjad Hussain, Awaa

' l>\2.
4m 1.-

4. 01/2008 

i 02/2008- .

•1
&



<«>

150.. 1428/2008 

1429/2008.^ 

1430/2008 

1441/2008 

1442/2008 

1443/2008 

1444/2008 

1445/2008 

1446/2008 

1452/2008 

1453/2008 

1454/2008 

1455/2008 

1456/2008 

1457/2008 

1458/2008 

1459/2008 

■ ' 1562/2008

. 1563/2008 

1599/2008 

1600/2008 

1601/2008 

’1602/2008: 

1603/2008 

1641/2008

Mahmoob Ali, : 

Bibi^zwana,

Kousar Shah 

AmanuIIah,

Gul Khifab Ahmad Turk 

Muhammad Saeed. 

MuhhmmadAslam. 

Mubashai-Hassan,. 

''VajidKhan, 

Bibi-Gul-E-Shaliwar, 

AbdurRa;:2aq, 

MehrbanKhan,

Ajaz Ahmad Id 

SbujjahAli,. .

Muhammad Nawa

GuiKiiitab,
* i

Mst.,IsmaShaheen, , 

Mazhar-UI-Haq,

Muhammad Rafaqat, 

QaziMasood-ur-Rahman,

Shakeel Ahmad,

Abid Shah, '
■J-

Ghulaixi Farooq,

Abdi;r,Rashid/

Haider Zaman',
Muhammad Rafique, 

Faqir-ud-Din,

Azhar Aii Khan,

Fida Muhammad,

' 2afarlqbai;

Muhammad Riaz,

SherAfzal,

Shabir Ahmad, 

ishtiaq Ahmad;

Mst. -Robina-Shaheen,

Mst. Nasim Alchlar,

151.

152..
een,1.5-3. ; 

■154.

155.

155.

. .157:-

158/

159. •

160.

151.

152.
lan.163. 

154. ^ 

■ ^ 165:

. ,166.-

z,

168.' ■ 
\/l69. '

170. . (■ •

171.

172.

173.

174.: ;

175.. 1585/2008
i'76. 1587/2008

177. 1688/2008
178. ■ 1689/2008 '

. 1690/2008
180. ■-a '■ 1691/2008 

1697/2008, 

. 1998/2008 

183. ; , ' 1699/2008

(A
81.. ■

82.

184. 1700/2008

1701/2008185.

'i
J



i -1

257. 504/2009 

505/2009 

506/2009 ■

Muhammad Shamraiz 

Ali Bahadur . 

Muhammad Haroon 

Naureena Maqsood 

Yasmeen Akhtar 

Shabana Nazir 

NighatBibi 

WaseemSuitaii 

Bibi Hajra 

■Abdul Razaq 

Fatiha Gul

!
258.

259.

260. 523/2009e
524/2009 

525/2009 ■

681/2009
; 1

682/2009

683/2009
I

684/2009 

685/2009 .

261.

’ 262.

263.

264.

265.

266.

267.

2. The appellant of Sei-vice Appeal No. 1276 of 2007, contended that he 

appointed as untrained P.E.T. Teacher in Education Department on 27.6.1990. 

. appellant being C.T trained.

was

The •
adjusted against the C.T post on 06.05.T996 

regular-basis. He acquired higher. qualification of M.A

was on

on 25.08.1999. Tire •
appellant was entjtled to advance increments in the’light of the Finance Departm 

notification dated. 11.8.1991. The same was not given to him. Some of the. teachers 

came to this Tnbimal whose Service Appeals were dismissed in Service Appeal No. 

498 of 2006 decided on 24.4.2007. The August Supreme Court of Pakistan,- while 

deciding C.P.L.^iNo. 525 of 2007 and CPLA No. 526 of 200? decided that all the 

teachers were entitled to tire advance increments like all other civil servants: On the

ent

*«*

request of the appellant, the same benefit .was not given to him. Hence, he filed the 

present Seryice Appeal. As already mentioned, the broad, facts and the legal issues 

in all other appeals are almost on the same lines.

3. The respondents contested the appeal, and contended that either "the 

appellants had nc^ submitted applications or their applications-were tirhe-barred. 

And there was no'judgment in favour of the appellants.

i-4. We heard the arguments and perused the record.
) ■t> .m I.

5> m \ The judgment in ,CPLA Nos. 525 of 2007 and 526 of 2007 is as under:-j
?.* =

!
Learned Additional Advocate -General attempted to-argue thdt in. 

view of the higher ccale. granted to: Elementaiy School Teachers in

■vV
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punmance of the circular letter dated 07.8:1991, 
them, the petitioners '^I'^^ch was personal to 

y^ould not be .entitled to the dncentive of advance

contemplated by. circular better dated 11.8.1991 but ... 

unable to cite any principle of law o,

categories, circular letter dated 11.8.1991, 
basic pay scales and

authority for placing this

- different 
pi ovides for the revision of

and advancegrant of annual increments
increments for all Provincial civil'

servants in NWFP, without any 

or the employees, in Education Dep 

impliedly excluded from the

exception. Since the teachers or 

have artment 

operation of
taken by tke Tribunal being erroneous cannot 

tamed at Imv. In fact,-it suffers from clear mi. 
and misconstruction of the circular letter (supra). "

been expressly or 

the circular letter, view 

be sus

never

misconception of law

While disposing of the C.R.P No. 216 and 217 of 2007 

■2007, in C.P Nos. 525 and 526 of
the August Supreme Court of Pakistan held:-

>
^ ^ ..

^The learned^Addl. Advocate General has. contended that this 'Court 

^Aule interpreting the circulars in .question has taken
a view contrary to 

were
; increments.. We are afraid, the 

instead of pointing out any mistake of law andfact in

correct legal position, according , 

entitled to the benefit of advance I 
learned Addl. A.G i

the judgment made

to w^jch private respondents
not

an altempi to re-open the 

of review is very limited and the
case on merits. The scale' 

in the
i'^-~agitated in review^ 

petitions being without any substance are'

points already considered
■ judgment under review cannot be allowed to be

jurisdiction. These 

accordingly dismissed.''
review

. While disposing of Crl. O.P. No. 66 & 67 of

upreme Court of Pakistan:- ■
ol 2007, it was held b)' the August

. The learned Addl. A. G'. has given an undertaking

Judgment of this Court.wilhin/

thereof this criminal original is disposefofwith iL direCtto,

for implementation ■

a period of tM>o weeks and in vle]v

Pthat the
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judgment should be implemented in letter 

under intimation to the Registrar of this Court. "
and spirit within two weeks

In the above circumstances and in, view of the judgment in rhyme by

and keeping in view the .pro visions of 

of-the Constitution of Islamic Republic of Pakistan,
Oltet .l,ern.,i.e b„, declare iha, all rl.e .ppe||.„B, ,aer aacemi„, ,b., 

■Ire, are Ihe persona snnilarly placed „i,|, ^

litigated and-in whose favour

the August Supreme Court ol" Pakistan, 
Article-189

M'e have no

previously
the judgment mentioned above was' given by the

Augas, Supreme Cour, of fair,an,., .re.eMi.led p.m, p,
been given to the appellants of the judgments 

■ such similarly placed
quoted above. The appeals of 

persons, after such ascertainment, stands accepted 
without costs. Each parly will bear the cost of the litigation., '

7. Ihe official respondents .,'
the other concerned officers/officials in the province .are directed to follow the 

above quoted judgments in their true letter and spirit and without compelling 

the respective right holders to enter into litigation with the respective official 

respondents,^ otherwise the costs of their litigation shall be recovered from the 

pay and pens|pn as well as person, and properly of the defaulting concerned 

officer, thougia after fixation of responsibility on'them as.a result Of proper

in (he above mentioned appeals as well as

enquiry.
i

■ 8. The itemainins: similarly placed persons may submit applications/ 
representationi to tlieir concerned authorities directly, who shall have to decide 

their cases as ^,bove within a reasonable ti
I?

o

me.

ANNOUNCER
12.05.2009.. ii

(BISMLLAH SHAIl)' 
i member. (.ABDUL JALIL) ' 

MEMBER.
^MP COURT ABBOTTAiBAD.:/es■ ■:® VvvV.i '/i -f \

■ 1, ■
fr.s-

fil ri' •

• t-**.**

6 ^
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* X-' EXTRAORDINARY REGISTERED NO. RKi
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Published by Authority
PESHAWAR, TUESDAY, 15TH MAY, 2012.

PROVINCIAL ASSEMBLY- SECRETARIAT 
KHYBEE PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the' 15th May, 2012.

No.; ■ PA/Khyber Pakhtunkhwa/Bllls/2012/20711.-The. Khyber Pakhtunkhwa 
Cessation Payment of Arrears on Advance Increments on Higher Educational Qualification 
Bill, 2012 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa; on 8*^ May, 
2012 and assented to by the Governor of the Khyber Pakhtunkhwa on May, 2012 is hereby 
publishedasan'ActoftheProvincialLeglsIatureoftheKhyberPakhtunkhwa. ,

■THE KHYBER PAiOITUNKHWA CESSATION OF PAYMENT OF ARREARS ON 
ADVANCE INCREMENTS ON IIIGHER.EDUCATIONAL QUAIJFICATION

. ACT, 2012.

(PIYBER PAKHTUNICHWA ACT NO. IX OF 2012)

(first published after having received the assent of the Governor of the lOiyber 
PalchtunfdiwH hr the Gazette of the Khyber Palditiwklma ■ 

(Extraordinary), dated the 15^’^ May, 2012).

\
\

A

I i

AN
ACT

to cease the payment of arrears accmedon account of advance increments on
higher educational qualification.

■ WHEREAS advance increments have been granted to certain Provincial 
Goveniment employees on the basis of acquiring or possessing higher educational 
qualification over and above the prescribe educational qualification from time to 

time;
893



■£
: A .R PAKHTUNKHWA GOVERNMENT GW^ETTE, EXTRAORDINARY, 15th MAY, 2012.

Ai\U ’TOEREAS the Provincial Govermnent vide Notiilcation No. (PRC)l- 
1/2001, dated 27.10.2001, had already discontinued the scheme of advance 

increments cjii higher educational qualification;

AND TOEKEAS due to financial constraints, it is not possible for Provincial
aecnied from the saidGovernment to pay the claimed and unclaimed arrears

increments;

It is hereby enacted as follows:"

1 Short title, application and codunencement.— (1) This Act may be called the 
linyber PaMitimldwa Cessation oS Payment oJ Arrears on Advance Inerements on 

Higher Educational Quaiiiication Act, 2012.

It shall apply to all the employees ol the Provincial Government vvho 
•eceived advance increments on higher educational qualification.i(2)

e^ititled to 1were
and shall be deemed to have taken(3) It shall come into force at once 

effect on and from day of December, 2001.

Cessation of payment of arrears on advance increments on
edncational qnalificatim-(l) Notwithstanding anything conta^n^^
fiPPitiVnu iudsmcut aud order of any Tribunal or Court Includiug Hig

oreme Coifrt of Paldstan, for the purpose of any claim for payment of arrears
account of advance increments ok educational qualification

u.

on
Sup

in any Court or ' 
shall stand abated.

^uv orripi- made Instruction issued, decision, judgment or order of

recoverable from the recipient Government employees.
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KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 15th MAY, 2012

^ Removal M difficulties ~ If any difficult arises, in giving effect to the 
piovisioiis of this Act, the Provincial Government may make siicli orders as it may 
deem just and equitable.

I . ' ' ' . '
Repeal- Tlib iOtyber Paklitunldiwa Cessation of Payment of Arrears on 

Advance Increments on Higher Educational Qualification Ordinance, 2012 (Wiyber 
Pakhtunldiwa Ordinance NO. I oi 2012), is hereby repealed.

■9

4.

BY ORDER OF MR. SPEAIOER

PROVINCIAL ASSEMBLY 0F:KHYEER 
PAKHTLNKHVVA :

(AMANIJLLAH)
Secretai.7

Provincial Assembly of Kliyber Paklitunkhwa

Crintart hiici iHibllslied by the Manager,
Staty. d: PLg. Deiitt., Khyber PaiOitunliiwa, Peshawar

j
■t

C

:•
I

'..•j*'
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BEP r1i

3kImplementation Application No t-

IN

Service Appeal No: 1599 of 2008

Qazi Masood-ur-Rehman S/O Qazi Ghulam Jilani (Ex PTC teacher) C.T 
Government Middle School Khoi Maira, Hanpur. R/0; Village &teacher, '

Post Office Khoi Nara, Tehsil & District, Hanpur.

Petitioner

L
VERSUS

Executive District Officer, Elementary & Secondary Education Department 
District Haripur and 05 others. ResponHp.nts

PETITION FOR IMPLEMENTATION OF JUDGMENT DATED 
P/OS/2(K)9 P.ASSED IN SERVICE APPEAL NO 1599 OF ^008 BY 
ITllS HONOLRABLE TKIIIUNAL WilERERY PFTfTiNER HAS 
CRANTED OF 04 FOUR ADVANCE INCREMENTS OF B.A 
INSTEAD OF 03, WITH EFFECT FROM 31/03/1997 AND 06 SIX 
ISnCE INckEMENTS OF M.A WITH EFFECT FROM 

26/06/2000 AGAINST P.T.C POST ALONGWITH ALL BACK
Sbenefits.

: ^
^

y.. r

Petitioner in person. M/S Bakhsheesh Eiairi. Assistant tor 

respondents No. 1 Ic 5 and Irsliad Muliammad, Supdt. for respondent 

No.6 with Mr.Mu'nammad Tahir Aurangzeb, G.P for the respondents 

present. Petitioner in implementation petition No. 120 of 2012 moved 

applieation for withdrawal of the implementation petition on the ground
vires of Act of

S' :, •’ 20.01.2014
■if

f

Uic 1-Tigh Court and challenge

2012, namely Act of .Khybcr Pakhtunkhwa for Cessation ol Paymcnl 
Arrears on Advance Increments on acquisition of Higher Educational

that he is going lo move
of

Qualification.
i

In view of the above, this implementation/execution petition^is 

File be consigned to the \ QCoa\.y0^
x\ 1 sV disposed ol as withdrawn

'

I 1S.'^l i i V
announced
20.01.2014

F§3hav/xiA1
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BEFORE THE PESHAWAR HIGH COURT ABBOTTABAD BENCH

/Sfj^Writ Petition No of2014

1) Muhammad Fayaz Awan S/0 Muhammad Urfan, Junior Pharmacy 
Technician, Ayub Teaching Hospital, Abbottabad. R/0: House No K: 
240/10, Kunj Jadeed, Abbottabad.

2) Muhammad Baud Qureshi S/0 Masood Ur Rehman, Jimior Pharmacy 
Technician, Ayub Teaching Hospital, Abbottabad. R/0: House No (1452) 
Behind Masjid Abu Baldcai-, Kliola Kehal, Teh; & Distt; Abbottabad.

3) Arshad Klian S/0 Mir Afzal Khan C.T teacher Government High School 
No 3 (English Medium), Abbottabad R/o village, Ghumawan, Post Office 
Nawan Shehr, Tehsil& District Abbottabad.

4) Samiullah S/O- Gul Badshah, Director Physical Education, Government 
Higher Secondary School Nawan Shelir Abbottabad, R/O Village 
Dallokliel Teh & District Lalchi Marwat, presently Nawan Shehr 
Abbottabad. •

5) Flafiz Muhammad Iqbal Khan Qureshi, S/O Muhammad Yousaf Qureshi, 
Theology Teacher, (T.T) Government Centemiial Model Secondary (GHS 
No 02) Abbottabad R/O: KL 166, Mohallah Upper Kehal, Tehsil & 
District, Abbottabad.

V' Masood-ur-Rehman S/O Qazi Ghulam Jilani, (Ex PTC teacher) C.T
^^^|;;^,5^^^!^^^teacher, Govermnent Middle School Khoi Maira, Haripur. R/O: Village & 

Post Office Khoi Nara, Tehsil & District, Haripur.

7) Nazira Begum' D/0 Jhangir Khan, (w/o Jamshed Klian) D.M teacher 
Government Girls High School Kuthiala, District Abbottabad. R/O: 
Village and Post Office Kuthiala, Tehsil & District, Abbottabad.

5 Petitioners
Versus.h ,

0
1.^ Government of Khyber Palchtunldiwa through Secretary Finance

'Department, Peshawar.

2 Government of Kliyber Pakhtunldiwa tlirough Secretary Health 
Department, Peshawar.

v3"‘'7QovermTient of Khyber Palditunkhwa through Secretary (Elementai7 & 
Secondary Education), Department Peshawar.

/V--' ,r-

AhP

4 Accountant- General Khyber Paklitunlchwa Peshawar.

eneral, Health & Services Khyber Palditunkhwa, Peshawar.
tv

Peshawa 
■^'^bboiiobad BeiTc^thS

U/iUnr ijeciJ75 \



PalditunlchlfpJhawar^ ^ Secondary Education) Department

7 Chief Executive, Ayub Medical Complex, Abbottabad.

8 Medical Superintendent, Ayub Teaching Hospital, Abbottabad. 

Ciirector Finance, Ayub Teaching Hospital, Abbottabad.

10 District Education Officer,
Department Abbottabad.

. I . .
11 District Education Officer,

Department Haripur!

12 District Accounts Officer Abbottabad
13 District Accounts Officer Harip

, Kliyber

9

Elementary & Secondaiy Education

Elementary & Secondary Education

ur. Respondents

WRIT ' PKTTTTniv UNDER ARTICLE
CONSTITUTION OF ISLAMIC REPUBLIC 

FOR DECLARATION

199 OF THE
OF PAKISTAN 1973, 

“KHYBER PAKHTUNKHWATHAT
CESSATION OF PAYMENT 

INCREMENTS ON HIGHER EDUCATIONAL
.OF ARREARS ON ADVANCE

QUALIFICATION
(KHYBER PAKHTUNKHWA ACT NO.IX of 2012) 

INEFFECTIVE UPON THE RIGHTS

ACT, 2012.
IS

OF THE PETITIONERS.

AUTHORITY, 

AND AGAINST

UNCONSTITUTIONAL, WITHOUT LAWFUL
ARBITRARY, PERVERSE, DISCREMINATORY 

THE PRINCIPAL OF NATURAL JUSTICE AND LAW AS 

SETTLED BY SUPREME COURT AND INEFFECTIVE UPON THE 

RIGFITS OF ADVANCE INCREMENTS OF THE PETITIONERS
WHICH IS GRANTED BY KLIYBER PAKHTUNKHWA 

TRIBUNAL IN
SERVICE

THEIR INDIVIDUAL SERVICE APPEALS WITH 

EFFECT FROM THEIR RELEVANT DATES OF CLAIM.
■ PRAYER

ON ACCEPTANCE OF THE INSTANT WRIT PETITION 
HONOURABLE COURT BE DECLARED 
(KHYBER PAKHTUNKHWA

, THIS 
THE SAID ACT

tVND RESPONDENTS
GRACIOUSLY DIRECTED TO GRANT ADVANCE ■ \\ INCREMENTS TO THE PETITIONERS WITH EFFECT FROM

-ri

BE
r.'C-A- 1. i.fj- I✓A

im4‘ True

Beuc'iV \vN 
£;.h-Yhuj OKlcns;

/

■u
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Judgment flhppi-

IN THE PESHAWAR HIGH COURT, 

ABBOTTABAD BENCH.

JUDICIAL DEPARTMENT

\

\

c

JUDGMENT ;

Date of hearing. ..:....25/03/2pl4.. 

Petitioher(s)(Muhammad Fiaz
Petitioner No.l in i^rson..., Awan and others)

of KPK through Secretary 
. ’^^^i^inance Department etc).:..........

d^espsnde..

>}« 5}c ^

■j
X'*

B ■

y#iammad. Fia.z, .Awan and . six others 

petitioners
e-L.'

seek the constitutional 

jurisdiction of this Court praying, that:

"Jf /s, therefore, respectfully
.acceptance of 
Petition, - thisinstant Writ 

Honourable Co 
be ■ declared the ■ said Act

unconstitutional- ■' 
respondents_ -. be ' graciously 

.directed to grant advance 
increments

V
<V3

the
h effect frompetitioners w/i

be-TrueCopy. - ■

^-xb^Mior

: _ BoliHL1
Under CP

r
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rr
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2. Admittedly,, /. . petitiDners are

Government .eixiployees,. serving in Health

and Education departments of 

Government of .KPK,

Technician, and

the

as Junior Pharmacy 

Teachers Computer. 

Operator at Abbottabad and. Haripur. The,

petitioners have, earlier filed separate

appeals before, the khyber Pakhtunkhwa

Service Tribunal,;.. Peshawar, praying for 

grant pf advance , increments on acquiring 

higher qualification, which were accepted

vide order dated 12.05.2009, 

and 21.12.2009.. ,The. respondents did not

21.07.2009-

file appeal againsbthe.said decisions of the

However,• -t',,
judgments'.pf the .KPK tribunal could not be 

implemented, the petitioners filed petitions 

for implementation, of .the said decisions 

before the Tribunal and./in the meanwhile/ 

the respondents ■; promuigated

Tribunal. :when. the .' said

, 'i

AttQBrs on . A^ivBnco 'Jncresnonts on
^ True Copy

: c.'M/'.'.'r/cr ;

Ben\k
i^ihorizstl Un^r SttcsTi ActsOrdm^

Ab>
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of 2012) published in the'Gazette of the 

Khyber Pakhtunkhwa (Extraordinary) dated 

15th May, 2012, thereafter, the aj3ex ■ 

Court in Civil Petition No.360 of 2013

involving similar dispute of implementation

of judgment passed-by Service Tribunal has 

given the following observation:-

11

sections 'from

mates: ft. drystai- ■ dear 
that whatever, benefit the 
petitioner was

nt dated
f *

■: ■ 'while
yjres of the said-Act have nat

■before any
rr

The petitioners of ' the;- saidin • view

observation, withdrawn their

A . dxepution , petitions 

pending before Service Tribunal with

implementation

a view

to challenge the vires, of said Act through 

instant Constitutional petition.
i

:si

^Cer True Copy

A bb OK Jij ench
Una-rit .S«*c3^ Orcfr.n^C£.S

, i
r ■
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3, The submissions made by petitioner 

No.l in person and on-, behalf of other, 

petitioners have been considered and the 

available record thoroughly, perused.

4. The main, ; grievance of the 

petitioners Is that . they. have, discriminately

treated by the respondents in awarding 

advance, increments; -on acquiring higher 

qualifications and'have not been considered, 

at par with those, who have been granted 

such relief and they wereiprevented on the 

basis- of the . Act (.ibid)./ which was against 

the. spirit of constitUtidn. and violation of the 

Fundamental Rights . of - the petitioners 

guaranteed in Article 25 of the Constitutiori 

of Islamic.Republic,of Pakistan, 1973. This 

Court, in view of the clear^ enunciation of 

the Honourable. Suprem.e .Court of Pakistan

in Government ofV

SGHR 1041), and the
fV

bar contained in ^ArticIe 212 of the
;. ■■■ ■ 

Constitution of Islamic Republic of Pakistan

1973 would:.not dilate upon the merits of

T

the case that may prejudice the case of
Certin. to be True Copy

1

PesTiawaf H]g 
Abbonabad Ber^

Una» SecaJSAets
.\

■f

\
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petitioners before the Service Tribunal, who 

is competent legal forum to decide the 

grievance of the - petitioners. In 

aforementioned case, the apex Court has 

observed that:

"From the'atbve-^cste'd'cases^

■ the

corssistBrstiy hold inter alia
a

^rvarst if-is aggrieved hy a

^__^P.eiiateir.'-passed by a
m

respett' of .his '.terms - and
X- c

any, is bv wav of an appeal
before the. Service - Trlbun^^l
even
vires of-a ^particular Seruir.^ .

or the
question^ V 'whether ■: ari'
accused civs! servant cars

represented', by, .a ■ counsel ' 
before: the ■Enquiry Officer.

, We are-inclined- to. hold that
■ or ■ a

■ notification adversely- affects

servant. same can
treated as an order 

term's of '-subsection ‘ (1) of
section 4 df the -Act-in -order
to f/7e :an 'appeal■. 'before thf^

present: case^ 
petitioner's case is founded

.-treatment its

of
ho True CopyCep iTeut

/ .^^^.n-ner
•i

u.-ia<w

db:t

;
i

L n
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*» .» remedy by way:' of- -appeal- before the

theService Tribunal , is . available to

petitioners against the vires of the Act 

(ibid) or infringement of fundamental rights 

guaranteed , in ^ Article 25 of, the 

Constitution. /

5. Accofdinglyv...for the reasons stated 

hereinabove, this petition is disposed of in

1

the above terms.

I

Announced: - i

Dt,25.03.20l4-

.

*/M.S.Awan/*

I'i
. 7

Certifie
f

<;
Pesh3\voi r:<ijh Ccmi.
Abbotrjbda Bench

Ac{& Ordniu

!:

;
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BEFORE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL
PESHAWAR.

580 of2014Service No:

Qazi Masood-ur-Rehman S/O Qazi Ghulam Jilani, (Ex PTC teacher) C.T 
teacher, Government High School Find Gugran, Haripur. R/0: Village & 
Post Office Kboi Nara, Tehsil & District, Haripur.

Appellant

Versus

Government of Khyber Pakhtnnkhwa through Secretary Finance Department 
Peshawar and 05 Other.

Respondents

APPLICATION FOR WITHDRAWAL OF INSTANT SERVICE APPEAL 
WITH PERMISSION TO BRING FRESH IMPLEMENTATION PETITION 
FOR IMPLEMENTATION OF JUDGMENT DATED 12/05/2009 PASSED 
by THIS TRIBUNAL (CAMP COURT ABBOTTABAD).

Respectfully Sheweth,

That appellanf s seryice appeal relating to adyance Increments on his higher 
qualification was accepted by this Honourable Seryice Tribunal on 
12/05/2009 at Camp Court Abbotlabad, during its implementation petition, 
An Act “Khyber Pakhtunkhwa cessation of payment of arrears on advance 
increments on higher education qualificalion Act” (KPK ACT NQ IX OF 
2012 dated 15/05/2012) was proniulgated/pnblished by the respondents.

1)

That appellant withdrew his previous execution petition, and challenged the 
vires of impugned Act through instant seryice appeal, during its pendency, 
the involved matter in the titled service appeal has been solved and settled 
through wnt petition, as Peshawar High Court has finally declared the said 
Act as null and void and accepted the rights of appellant.

That in the prevailing situation there is no need to continue the matters in the 
titled service appeal and appellant wants to withdraw it with,permission to 
file fiesh execution petition under the law.

2)

3)

It is therefore humbly prayed that this application for withdrawal of 
service appeal with permission to bring fresh execution petition may 
graciously be accepted in the interest of justice.

Datedoi/ /03/2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal Nb.580/2014
Qazi Masood-ur-Rehman, CT, Abbottabad. Appellant

VERSUS

1. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

2, The Secretary, Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

3. Director (Elementary & Secondary Education), Khyber Pakhtunkhwa, Peshawar.
I

4. District Education Officer, Elementary & Secondary Education, District Abbottabad.
r

i.
I i-

5. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

6. District Comptroller of Accounts, Abbottabad.
Respondents

PAIRWISE COMMENTS ON BEHALF OF RESPONDENT NO.I

Preliminary Objections:

i) That the appellant has no cause of action.
I

That the appellant has no locus standi.

That the appeal in hand having no merits is not maintainable.
That appeal is time barred.
This Honourable Tribunal lacks jurisdiction to entertain the appeal.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.

ii)

iii)
iv)
V)

Vi)

Facts;
1) Need rio Comments by Respondent No.l.

Incorrect. The Bill regarding cessation of Payment of Arrears on Advance Increments ■ ■ 
on Higher Educational Qualification Bill, 2012 has been passed by the Provincial 
Assembly, Khyber Pakhtunkhwa, assented to by the Governor, Khyber Pakhtunkhwa I 
and notified by Secretary, Provincial Assembly vide Notification' No.PA/Khyber 
Pakhtunkhwa/Bills/2012/20711 dated 15.05.2012, in the shape of Khyber Pakhtunkhwa 
Act No.IX of 2012 and has attained the status of law. The said Act has not been 
promulgated by the Respondent No.l.

2)' PImm
■i

M

3) Need no comments by Respondent No.l.

4) Need no comments by Respondent No.l.

5) Incorrect. The mentioned Act has been notified/promulgated by the Secretary, Provincial 
Assembly and not by the Respondent No.l.

Cont'd Next Paqe-f21

Before STJPC
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Grounds!

a) Incorrect. No legal right of the appellant has been snatched by the Respondent No.l 
rather the mentioned Act has been notified/promulgated by the Secretary Provincial 
Assembly after approval by the Governor, Khyber Pakhtunkhwa in the best interest of 
public exchequer/public at large.

b) Incorrect. Appellant has not been subjected to discrimination by the Respondent No.l
c) Incorrect. As mentioned in preceding Paras.
d) Incorre|ct. As mentioned in preceding Paras.

e) Incorrect. Being legislative/law making body, the Provincial Assembly has the 
constitutional power to make fresh law/amend the existing law in the larger interest of 
public. Hence the Act passed by the Provincial Assembly is as per law and constitution 
of the country. The august Supreme Court of Pakistan, Peshawar High Court as well 
as this Honorable Tribunal has disposed/dismissed numerous cases regarding grant of 
arrears; in light of above cited Act.

f) Incorrert. As mentioned in above Paras,
g) As replied in above paras.

h) Incorrect. No illegality has been committed by the Respondent No.l.

It is therefore, humbly prayed that appeal of the appellant may be dismissed being 
without merit.

' i

SECRETARY TO GOVERNMENT 

OF KHYBER PAKHUNKHWA 

FINANCE DEPARTMEN 

(RESPONDENT NO.l)

r

&

,0
\
!

■I'.
1
T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal: No.580/2014
Qazi Masood-u'r-Rehman, CT, Abbottabad. Appellant

VERSUS

1. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

2. The Secretary, Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

3. Director (Elementary & Secondary Education), Khyber Pakhtunkhwa, Peshawar.

4. District Education Officer, Elementary & Secondary Education, District Abbottabad.

5. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

ii'’
6. District Comptroller of Accounts, Abbottabad.

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.I

Preliminary Objections;

That the appellant has no cause of action.i)

That the appellant has no locus standi.ii)

Thatithe appeal in hand-having no merits is not maintainable.

Thatiappeai is time barred.
This :Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

iii)
iv)
V)

Vi)

Facts:
Need no Comments by Respondent No.l.1)

Incorrect. The Bill regarding cessation of Payment of Arrears on Advance Increments 
on l^igher Educational Qualification Bill, 2012 has been passed by the Provincial 
Assepjbly, Khyber Pakhtunkhwa, assented to by the Governor, Khyber Pakhtunkhwa 
and i'notified by Secretary, Provincial Assembly vide Notification No.PA/Khyber 
Pakhtunkhwa/Bills/2012/20711 dated 15.05.2012, in the shape of Khyber Pakhtunkhwa 
Act. No.IX of 2012 and has attained the status of law. The said Act has not been 
promulgated by the Respondent No.l.

2)

i!

3) Need no comments by Respondent No.l.
i

4) Need no comments by Respondent No.l.

5). Incorrect. The mentioned Act has been notified/promulgated by the Secretary, Provincial 
Assembly and' not by the Respondent No.l.

Cont'd Next PaQe-f2'^

iBsfore ST JPC
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Grounds;

a) Incornect. No legal right of the appellant has been snatched by the Respondent No.l 
rather the mentioned Act has been notified/promulgated by the Secretary Provincial 
Assembly after approval by the Governor, Khyber Pakhtunkhwa in the best interest of 
public exchequer/public at large.

Incorrect. Appellant has not been subjected to discrimination by the Respondent No.l 
Incorrect. As mentioned in preceding Paras.

b)
c)

d) Incorrect. As mentioned in preceding Paras. 
Incorrect.e) Being legislative/law making body, the Provincial' Assembly has the 
constitutional power to make fresh law/amend the existing law in the larger interest of 
public. Hence the Act passed by the Provincial Assembly is as per law and constitution 
of the country. The august Supreme Court of Pakistan, Peshawar High Court as well 
as this Honorable Tribunal has disposed/dismissed numerous cases regarding grant of 
arrears in light of above cited Act.

Incorrect. As mentioned in above Paras.

As replied in above paras.

Incorrect. No illegality has been committed by the Respondent No.l.

(

f)

g) i:
h)

It is therefore, humbly prayed that appeal of the appellant may be dismissed being 
without merit.

I;l i1UMJZ
SECRETARY TO GOVERNMENT 

OF KHYBER PAKHUNKHWA 

FINANCE DEPARTMEN 

(RESPONDENT NO.l)

.liv
’'-f
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Before THE Honorable Khyber Pakhtunkhwa Service 

Tribunal Peshawar Camp court abbottarad.

Appeal No. 580/2014

Qazi Masood ur Rehman Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

Eara wise Comments on behalf of Respondents No, 2 to 4.

Index

Sr.No Description Page Nos Annexures

1 Comments alongwith affidavit. 1 to 3

2 Copy of judgment. 4 to 6 “A”

v

f r^. /y

District Education Officer (M) 
Haripur 

(Respondent No. 4)

I
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^ Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar Camp court abbqttabad.

Appeal No. 580/2014

Qazi Masood ur Rehman Appellant
VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respondents No. 2 to 4.

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

Preliminary OBTECTION:-
1. That the appellant has no cause of action to file the instant appeal.

2. That the appeal of the appellant is time barred. Hence liable to be dismissed.

3. That the instant appeal is not maintainable as there is no final order.

4. That the appellant has filed the present appeal to pressurize the respondents.

5. That the appellant has not come to this Honorable tribunal with clean hands.

6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and mis-joinder of 

necessai7 parties.

8. That this Honorable Tribunal hasn’t got jurisdiction to entertain the present petition/ 

appeal as this Honorable Tribunal is not a Constitutional Court, hence this appeal is liable 

to be dismissed.

9. That the vires of Act were challenged in the appeal, the Act was promulgated in the best 

public interest & the advance increments were not settled to be paid at the time of joining 

of service.

10. That the legislator has authority to legislate as they have mandate to do so by a recognize 

process and services law do not provides the provision of judicial review, hence appeal is 

not tenable.

11. That the appellant is at liberty to join; service after due process of law equivalent to his 

qualification & the Government is not bound to pay advance increment.

Factual objections:-
1. In reply to Para No.lof the appeal it is submitted that judgment of honorable tribunal has 

lost its efficacy for the purpose of implementation by clear intendment through sections 1 

& 2 of Kltyber Paklitunkhwa cessation of payment arrears on advance increments on 

higher education qualification Act No. IX of 2012.

i



S:'--vr-'
2. ̂ ^ That para No.2 of the appeal is incon-ect as composed hence, denied. The Act was 

passed by the Provincial Assembly and assented by the Governor KPK who isn’t party in 

the present appeal. The answering respondents are bound to obey the will of the 

legislature & cannot deviate from any provision of enactment.

3. That para No. 3 of the instant appeal relates to the judicial record.

4. In reply to para No. 4, it is submitted that due to the promulgation of Khyber 

Pakhlunkhwa cessation of payment arrears on advance increments on higher education 

qualification Act No. IX of 2012, all the execution/implementations petitions were 

dismissed by this honorable tribunal. It is further submitted that Mr.Muhammad Haroon 

had filed Civil Petition No 360 of 2013’ before the August Supreme Court of Pakistan 

against the order dated 30/01/2013, passed by this Honorable tribunal and the same was 

dismissed on 29/08/2013. Copy of the said judgment is annexed as Armexure “A”.

5. That para No.5, of the appeal is subject to proof. Further added that it is the rule of the 

administration of justice that things should be done in particular manner & not by any 

other means, any deviation from the same amounts illegality.

6. That the respondents seek leave of this Honorable tribunal to agitate additional grounds 

at the time of arguments.

Grounds:
a. That ground a. is incorrect hence, denied. Respondents have never snatched any legal 

rights of the appellant.
b. That complete reply has already been given in above para No. 1 of the factual objections.

c. That ground c. is incorrect hence, denied.

d. That ground d. does not relate to answering respondents.

e. That ground e. does not relate to answering respondents, 

f That ground f does not relate to answering respondents.

g. That ground g. does not relate to answering respondents.

h. That complete reply has already been given in above para No. 3 of the factual objections.

i. That the respondents seek leave of this Honorable Tribunal to agitate additional grounds 

at the time of arguments.
Under the circumstances, it is humbly prayed that the instant appeal is meritless against 

the law and facts, hence liable to be dismissed without fuither proceeding.

s>-

TDirector (E&SE) Khyber Pakhtunkhwa 
Peshawar.

District Education Officer (M)

Haripur.
(Respondent No. 4) (Respondent No. 3)

/
Secretary (E&SE) Khyber Paklfflnkhwa 

Peshawar. (RespondenfNoTZ)
\ i
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BEFORE THE KHYBER PAKHTUN KHAWA SERVICE TRIBUNAL
PESHAWAR. CAMP COURT ABBOTTABAD i

'4

p

Appeal No. 580/2014
’4(Appellant)Mr. Qazi Masood ur Rehman, District Haripur

Versus a•4,

•lii
•43r,(Respondents)The Secretary E& SE Departement K.P.K Peshawar & Others

AFFIDAVIT I
'i.:

I Mr. Zafar Arbab Abbasi, District Education Officer (M) Haripur do 

hereby solemnly affirmed and declare that the contents of Para wise 

Comments Jare true and correct to the best of my knowledge and belief and 

nothing has! been suppressed/concealed from this.Honorable Tribunal.

• I.

Deponent

f

District Education Officer (M) 
Haripur

I

i
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In the Supreme Court of Pakistan
(Xppellate Jurisdiction)

Present;
Mr. Justice Anwar Zaheer Jamali 
Mr. Justice Khiiji Arif Hussain 
Mr. Justice Ijaz Ahmed Chaudhry

Civil Petition No.360 of 2013.
(on appeal from judgment of KPK Service Tribunal, Peshawar 
dated 30.1.2013, passed in Implementation Petition No.49/2012)

Muhammad Haroon
...Petitioner

Versus
Executive District Officer, Elementary & Secondary Education Dept. Haripur, etc

... Respondents

In person.Petitioner:

Mr. Naveed Akhtar Khan, Addl.A.G. KPK.
Mr. Saeed-ur-Rehman, ADO (Edu.), Haripur.

For official respondents:

29.8.2013Date of hearing:

JUDGMENT

Anwar Zaheer Jamali. J.- By this petition under Article 212(3) of the 

Constitution of Islamic Republic of Pakistan, 1973, leave to appeal is sought by 

petitioner Muhammad Haroon against the order dated 30.1.2013, passed by the 

Khyber Pakhtunkhwa Service Tribunal, Peshawar (in short "the Tribunal ), whereby 

his implementation application No.49/2012, in service Appeal No.506/2009 

dismissed in view of sections-1 & 2 of Khyber Pakhtunkhwa Cessation of Payment of 

Arrears on Advance Increments on Higher Educational Qualification Act, 2012

1, was
3

(Khyber Pakhtunkhwa Act No.IX of 2012).

have heard the arguments of petitioner. He has placed reliance 

of the Tribunal dated 12.5.2009, whereby he was, held

We2.
i

the earlier judgment
j'

entitipd for the benefit of advance increments on the basis of higher qualification.

■ For this purpose, he has also placed reliance upon the judgment of this Court, 

reported as PIA Corporation v. Aziz-ur-Rehman Chaudhry (2011SCMR 219).

As against it, learned Additional Advocate General KPK, Mr. Naveed

on

k

I3.

Akhtar Khan, strongly contends that benefit of earlier judgment dated 12.5.2009,

ATTjfes^ED6

- ■ ■‘ahistB#'
ISLAMABAD

uprODi

•>
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C.P-360 of 2013. 2

t:-

through implementation application No.49/2012 filed before the Tribunal , cannot

be allowed to the petitioner in view of the clear language of section-1 of Khyber 

Pakhtunkhwa Act No.lX of 2012, which has made its section-2 applicable with

retrospective effect from 01.12.2001 and, thus, made the said judgment

unimplementable.

4. We have considered the above noted submissions made before us by 

the petitioner and the learned Addl. A.G KPK and seen that indeed as per judgment 

of the Tribunal dated 12.5.2009, the petitioner was held entitled for the benefit of 

advance increments on the basis of his higher qualification, but such judgment has 

lost its efficacy for the purpose of implementation by clear intendment through 

sections 1 and 2 of Khyber Pakhtunkhwa Act No.lX of 2012, which read as.under:-

"1. Short title, application and commencement. - (1) This Act may be called 

the Khybder Pakhtunkhwa Cessation of Payment of Arrears on Advance 
ilncrements on Higher Educational Qualification Act, 2012.

It shall apply to all the employees of the Provincial Government, who 
were entitled to received advance increments on higher educational qualification.

It shall come into force at once and shall be deemed to have taken.effect 
on and from day of December, 2001,

Cessation of payment of arrears on advance Increments on higher 

educational qualification.— (1) Notwithstanding anything contained in 

decision, judgment and order of any Tribunal or Court including High Court or 

Supreme Court of Pakistan, for the purpose of any claim for payment of arrears 

account of advance increments on higher educational qualification sanctioned in 

pursuance of any order, letter, office memoranda, notification, instructions and 
other instruments issued before 1.12.2001, such orders; letters, office 
memoranda, notifications, instructions and other instruments shall be deemed to 
be non-existent, ceased or revoked and no further claim whatsoever on the basis 

of these instruments shall be entertained and ail cases in respect of such claims 

pending in any Court or Tribunal including High Court and Supreme Court of 
Pakistan shall stand abated.

(2)

(3)

2.

any
I

on

;

(2) Any order made, instruction issued, decision. Judgment or order of any 

Court or Tribunal including a High Court or the Supreme Court, implemented 

immediately before the commencement of this Act, shall be deemed to have been 
validly made, issued and Implemented by the date of commencement of this Act, 

and any amount already paid there-under-on account of advance increments or 
arrears thereof shall be deemed to have been validly paid and shall not be 

recoverable from the recipient Government employees."
ATTESTED

uprerwf/r ci.ki5t»p
IS^ AlViAt' AH
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A bare reading of the above sections from Khyber Pakhtunkhwa Act 

No.IX of 2012 makes it crystal clear that whatever benefit the petitioner was

5.

P'

claiming through the judgment dated 12.5.2009, has been nullified by the

legislature through clear intendment in unequivocal terms, while vires of the said 

Act have not been challenged before any forum.

This being the position, leave to appeal is refused and this petition is

Sd/- Anwar Zaheer Jamali,J 
Sd/- Khilji Arif Hussain,! 
Sd/- Ijaz Ahmed Ghaudhry,!
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Before the Honorable Khyber Pakhtiinkhwa SKRvirp 

Tribunal Peshawar Camp court arrottarad.

Appeal No. 580/2014

Qazi Masood ur Rehman Appellant

VERSUS
Govt: of Khyber Pakhtunkhwa & Others...., Respondents

Para wise Comments on behalf of Respondents No. 2 to 4.

Index

Sr.No Description Page Nos Annexures
1 Comments alongwith affidavit. I to 3

2 Copy of judgment, 4 to 6

District Education Officer (M) 
Haripur 

(Respondent No. 4)
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Before the Honorable Khyber Pakhtunkhwa Service 

Tribunal Peshawar Camp court abbqttabad.
Appeal No. 580/2014

Qazi Masood ur Rehman Appellant
VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respondents No. 2 to 4.

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBIECTION:-
1. That the appellant has no cause of action to file the instant appeal.
2. That the appeal of the appellant is time ban-ed. Hence liable to be dismissed.

3. That the instant appeal is not maintainable as there is no final order.

4. That the appellant has filed the present appeal to pressurize the respondents.

5. That the appellant has not come to this Honorable tribunal with clean hands.

6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and mis-joinder of 

necessary parties.
8. That this Honorable Tribunal hasn’t got jurisdiction to entertain the present petition/ 

appeal as this Honorable Tribunal is not a Constitutional Court, hence this appeal is liable 

to be dismissed.

9. That the vires of Act were challenged in the appeal, the Act was promulgated in the best 

public interest & the advance increments were not settled to be paid at the time of joining 

of service.

10. That the legislator has authority to legislate as they have mandate to do so by a recognize 

process and services law dp not provides the provision of judicial review, hence appeal is 

not tenable.

11. That the appellant is at liberty to joiii service after due process of law equivalent to his 

qualification & the Government is not hound to pay advance increment.

Factual objections:-
1. In reply to Para No. 1 of the appeal it is submitted that judgment of honorable tribunal has 

lost its efficacy for the purpose of iniplementation by clear intendment tlnough sections 1 

& 2 of Kliyber Pakhtunkliwa cessation of payment aiTears on advance increments on 

higher education qualification Act No. IX of 2012.



2.. That para No.2 of the appeal is incon'ect as composed hence, denied. The Act was 

passed by the Provincial Assembly and assented by the Governor KPK who isn’t party in 

the present appeal. The answering respondents are bound to obey the will of the 

legislature & cannot deviate from any provision of enactment.

3. That para No. 3 of the instant appeal relates to the judicial record.

4. In reply to para No. 4, it is submitted that due to the promulgation of Khyber 

Pakhtunkhwa cessation of payment arrears on advance increments on higher education 

qualification Act No. IX of 2012, all the execution/implementations petitions 

dismissed by this honorable tribunal. It is further submitted that Mr.Muhammad Haroon 

had filed Civil Petition No 360 of 2013’ before the August Supreme Court of Pakistan 

against the order dated 30/01/2013, passed by this Honorable tribunal and the 

dismissed on 29/08/2013. Copy of the said judgment is annexed as Annexure “A”.

5. That para No.5, of the appeal is subject to proof. Further added that it is the rule of the 

administration of justice that things should be done in particular manner & not by any 

other means, any deviation from the same amounts illegality.
6. That the respondents seek leave of this Honorable tribunal to agitate additional grounds

at the time of arguments.

Grounds:
a. That ground a. is incorrect hence, denied. Respondents have never snatched any legal 

l ights of the appellant.
b. That complete reply has already been given in above para No. 1 of the factual objections.

c. That ground c. is incorrect hence, denied.
d. That ground d. does not relate to answering respondents.

e. That ground e. does not relate to answering respondents.

f. That ground f. does not relate to answering respondents.

g. That ground g. does not relate to answering respondents.
h. That complete reply has already been given in above para No. 3 of the factual objections.
i. That the respondents seek leave of this Honorable Tribunal to agitate additional grounds 

at the time of arguments.
Under the circumstances, it is humbly prayed that the instant appeal is meritless against 

the law and facts, hence liable to be dismissed without further proceeding.

If.

were

same was

Director (E&SE) Kh/b6r Pakhtunkhwa 
Peshawar.District Education Officer (M)

Haripur.
(Respondent No. 4) (Respondent No. 3)

/
A Secretary (E&SE) Khyber Pakhjpnkhwa 
A Peshawar. (Respond^iTNorZ)

____
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BEFORE THE KHYBER PAKHTUN KHAWA SERVICE TRIBUNAL
PESHAWAR, CAMP COURT ABBOTTABAD

Appeal No. 580/2014
Mr. Qazi Masood ur Rehman, District Haripur

Versus
(Appellant)

The Secretary E& SE Departement K.P.K Peshawar & Others

AFFIDAVIT

(Respondents)

1 Mr. Zafar Arbab Abbasi, District Education Officer (M) Haripur do 

hereby solemnly affirmed and declare that the contents' of Para wise 

Comments are true and correct to the best of my knowledge and belief and 

nothing has been suppressed/concealed from this Honorable Tribunal.

Deponent

District Education Officer (M) 
Haripur

T
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In the Supreme Court of Pakistan
(Appellate Jurisdiction)

Present;
Mr. Justice Anwar Zaheer Jamali 
Mr. Justice Khiiji Arif Hussain 
Mr. Justice Ijaz Ahmed Chaudhry

Civil Petition No.360 of 2013.
(on appeal from judgment of KPK Service Tribunal, Peshawar 
dated 30,1.2013, passed in Implementation Petition No.49/2012)

Muhammad Haroon
...Petitioner

Versus
Executive District Officer, Elementary & Secondary Education Dept. Haripur, etc

... Respondents

In person.Petitioner:

Mr. Naveed Akhtar Khan, Addl.A.G. KPK.
Mr. Saeed-ur-Rehman, ADO (Edu.), Haripur.

For official respondents:

29.8.2013Date of hearing:

JUDGMENT

Anwar Zaheer Jamali. J.- By this petition under Article 212(3} of the 

Constitution of Islamic Republic of Pakistan, 1973, leave to appeal is sought by 

petitioner Muhammad Haroon against the order dated 30.1.2013, passed by the 

Khyber Pakhtunkhwa Service Tribunal, Peshawar (in short "the Tribunal"), whereby 

his implementation application No.49/2012, in service Appeal No.506/2009, was 

dismissed in view of sectiohs-1 & 2 of Khyber Pakhtunkhwa Cessation of Payment of 

Arrears on Advance increments on Higher Educational Qualification Act, 2012 

(Khyber Pakhtunkhwa Act No.IX of 2012).

We have heard the arguments of petitioner. He has placed reliance 

the earlier judgment of the Tribunal dated 12.5.2009, whereby he was held 

entitled for the benefit of advance increments on the basis of higher qualification. 

For this purpose, he has also placed reliance upon the judgment of this Court, 

reported as PIA Corporation v. Aziz-ur-Rehman Chaudhiy (2011 SCMR 219).

As against it, learned Additional Advocate General KPK, Mr. Naveed

2.

on

3.

Akhtar Khan, strongly contends that benefit of earlier judgment dated 12.5.2009,

ATTES,

*:(a«flntonrtent 
^ Court ■' 
iSLAMABAO

uproiu

'• -T*-— -



C.P-360 of 2013. 2
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through impiementation application No.49/2012 filed before the Tribunal, cannot 

be allowed to the petitioner in view of the dear ianguage of section-1 of Khyber 

Pakhtunkhwa Act No.lX of 2012, which has made its section-2 appiicabie with 

retrospective effect from 01.12.2001 and, thus, made the said judgment ■

unimpiementable.

r

We have considered the above noted submissions made before us by 

the petitioner and the iearned Addi. A.G KPK and seen that indeed as per judgment 

of the TribUnai dated 12.5.2009, the petitioner was heid entitied for the benefit of 

advance increments on the basis of his higher quaiification, but such judgment has 

lost its efficacy for the purpose of impiementation by clear intendment through 

, sections 1 and 2 of Khyber Pakhtunkhwa Act No.iX of 2012, which read as.under:-

4.

"1. Short title, application and commencement. - (1) This Act may be called 

the Khybder Pakhtunkhwa Cessation of Payment of Arrears on Advance 
Increments on Higher Educational Qualification Act, 2012.

It shall apply to all the employees of the Provincial Government, who 
were entitled to received advance increments on higher educational qualification.

It shall come into force at once and shall be deemed to have taken effect 
on and from day of December, 2001.

Cessation of payment of arrears on advance Increments on higher 

educational qualification.— (1) Notwithstanding anything contained in any 

decision, judgment and order of any Tribunal or Court including High Court or 

Supreme Court of Pakistan, for the purpose of any claim for payment of arrears on 

account of advance increments on higher educational qualification sanctioned in 

pursuance of any order, letter, office memoranda, notification, instructions and 

other Instruments issued before 1.12.2001, such orders, letters, office 
rhemoranda, notifications, instructions and other Instruments shall be deemed to 

be non-existent, ceased or revoked and no further claim whatsoever on the basis

(2)

(3)

2.

of these instruments shall be entertained and all cases in respect of such claims 

pending in any Court or Tribunal including High Court and Supreme Court of 

Pakistan shall stand abated.

Any order made, instruction issued, decision, judgment or order of any 

Court or Tribunal including a High Court or the Supreme Court, implemented 

immediately before the commencement of this Act, shall be deemed to have been 
validly made, issued and Implemented by the date of commencement of this Act, 
and any amount already paid there-under on account of advance increments or 
arrears thereof shall be deemed to have been validly paid and shall not be 

recoverable from the recipient Government employees."

(2)

ATTESTEDt

uprer • IT
ISA-Arvi/sBAp

I r.'
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3CP-360 of 2013.

A bare reading of the above sections from Khyber Pakhtunkhwa Act■5.

K
No.IX of 2012 makes it crystal clear that whatever benefit the petitioner was

claiming through the judgment dated 12.5.2009, has been nullified by the 

legislature through clear intendment in unequivocal terms, while vires of the said 

Act have not been challenged before any forum.

This being the position, leave to appeal is refused and this petition is

Sd/- Anwar Zaheer Jamali,J 
Sd/- Khilji Arif Hussain,J 
Sd/- Ijaz Ahmed Cha 

Certifie beTruCP
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f"Bt FORE KHYBER PAKHTUNKHWA SERVICE T1
PESHAWAR.

, ^r. \ •

\
Service Appeal No:

Masood-ur-Rehman S/0 Qazi Ghulam Jilani, (Ex PTC teaV^ 
-t'^aoher, Government High School Find Gugran, Haripur., R/0: V\ 

Office Khoi Nara, Tehsil & District, Haripur.

580 of2014 \ \

. V ■V;

Appt

Versus (a-

Govevnment of Khyber Pakhtunkhwa through Secretary Finance Departmeri 
PesTiawar and 05 Other. cRespondents

■ -,. c ■

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY) OF THE RESPONDENTS NO 1 TO 4.

c:

V

C ■

Respectfully Sheweth,

That two sets of coments/repiies have submitted before this 
HorioUY^ble Tribunal, one is from respondents No 1 and the pther is from 
i%spoy^c|ent no 2 to 4, factually and legally all points/issues are same 
therefov^ for the sake of bravety and to avoid confusion, Appellant submits 

the.Tollowing joint rejoinder.

O'-

o
ON PRELIMINARY OBJECTIONS

■ 0u- e-

1-3) That appellant has good cause of action to file instant appeal before 

this Honourable Court, it is not time bared but filed well in time,. 

there is no limitation against Pay matters, and cause of action^arises 

every month when the appellant receives his pay slip, it is legally aj^ 

factually maintainable, and according to law, the impugned Act^ 

would itself treated as final order, Moreover the instant service appeal 

IS filed, in pursuance of the Judgment dated 25/03/2014 (Annexure 

“E”) passed by Peshawar High Court, which is now final, as^ 

respondents has not filed any review petition before High Court, nor 

filed any Petition/appeal before Supreme Court of Pakistan.

■\

r

c.

O'

^-^That appellant filed his appeal according to law, forChis. valuable

vights, which was snatched illegally by the respondents and it js
}'

-fundamental & constitutional right of appellant to file instant appeal 5;.

i.,'
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thus plea of pressurizing, is incorrect and denied, appellant did not 

fact from this Honourable Tribunal and came to this ■..; conceal any
Honourable Tribunal with clean hands and appellant has got’ good 

locus standi to challenge the impugned Act, and there is no ekoppefin

-this regard.

(-!
. c- O'

O'

'd
>•question of misjoinder and nonjoinder of necessary '•>'17-8'p That there is no

parties, all the necessary parties are already included in the panel of 

respondents and no one is left, respondents in para-8 themselves

-j

..1-r'- )

admitted that, this Honourable Tribunal is not a Constitutional Court,
1

Government of KPK through Secretaries (Departments)^have aheady
decided and wellbeen arrayed as party, the jurisdictional point is 

4,enled by Supreme Court and specifically by High Court on 

1.5/03/2014 which is worth perusal, In this Tribunal, 4he vires of 

impugned Act is challenged through instant appeal, which is filed on 

the basis of law, decided by Peshawar High Court iri Writ Petition 

25/03/2014, which attained its finality, and binding upon respondents.

/T:) ■

O

on

^*11) That the right of advance increments was given/decided by this

Honourable Tribunal vide its judgment dated 12/05/2009 .and
C' ■ . C.' :

vespondents were arrayed as party and they appeared,, fileH comment, 
oivvd fully contested the same, and legally no law (Act) was 

pvomulgated against the fundamental and constitutional-rights of^the 

appellant, no one has any such power to make such law which is 

against the spirit & Articles of the Constitution of Islamic Republic of 

Pakistan.

/"

■O'-V' i:?

.,0
ON FACTUAL OBJECTIONS

I . That respondents in reply of Para no 1 of the service appeal,

“the judgment of Honourable Tribunal 
_______  Act No IX of 2012”

Ko(ye reproduced the para No 04 of the Judgment dated 29/03/2013 

passed by Supreme Court of Pakistan in CP No 360 of 2013, but 

deliberately concealed the real factual position of the case, as a matter 

^ ' of facts, under the next Para no 05 of the same judgment of Supreme

O
O. O :"C-

■>Y

0

.o



c,
x'

tr' ;V; '

Court of Pakistan, in pursuance of observation/guidance of Apex; 

court, the Writ Petition was decided by High Court on 25/03/2014 and 

instant service appeal is filed under the same law.

'V

0-*

C• o

^^;_ That under the law provincial assembly has no power to change the 

v^ature of constitutional rights/Article nor pass any Act which is 

2|Q3inst to any Article of Constitution and the impugned Act^caimot be 

poissed in the presence of Article 25 of the Constitution, and such 

I law/matters was decided by the Learned larger bench of ^Supreme 

! Court in (1991 SCMR 1041) (relevant at para 33 page 1092), Further; 

more all necessary parties are arrayed in, service appeal and same 

appeal is directly filed under the specific law as decided by High 

Court in Writ Petition on 25/03/2014, which is binding, upon
. O . ■

vrespondents and attained its finality and never challenged by
on the question/point of necessaryrespondents before proper forum 

foi-«ty, respondents when raised objection have forgotten vital ^spect 

0^ the relevant law that this Honourable Tribunal had.been established

under Article 212 of the Constitution and has its power to (kcide the
'-:0

issues of term and condition of the service between civil servants &' 

Department, and Governor KPK is not represent department^ 

" Similarly this Honourable Court has not writ power Under Article 199
C'y"

of the Constitution. c>-

. O

3) That respondents stated the factual position of the case before passing 

tbeJudgment dated 25/03/2014 passed by Peshawar High Court,..but 

-they did not point out any law, or gave any thing that now appellant 

be restricted from his legal right on the subject ? , while it was 

decided on 25/03/2014 and High Court held that remedy by way of 

service appeal before the Service Tribunal is available to the 

aggrieved person 

respondents side tracked the real issue,

/in the presence of law, settled by Supreme Court and High Court.

--,
.y ■'

can

(appellant) against the impugned Act,
because they have no defense

■G

;.2

4)-^ TKoit respondents did not submit their reply to the point and tried to 

l-iush up the matter, factually case of appellant is quite clear and filed
;

0 C/
L
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. - o
according to law decided by Supreme Court of Pakistan and the 

Pe shawar High Court Abbottabad Bench, and the Jurisdiction point of 

\aw on the subject subjudice before this Honourable Tribunal, is 

finally settled by larger Bench of Supreme Court of Pakistan, -in her 

reported Judgment (1991 SCMR 1041) (relevant at para’^y page 

1092), after the relevant law, respondent have no way, to deny the 

rights of the appellant in any way.

6^'

)

O ■Cjr‘

• //-

^ . That Appellant seeks the leave of this Honourable Tribunal to request 

" dditional grounds according to situation at the time of arguments.

ON GROUNDS

a-cj" That the reply of the respondents are totally incorrect and ambiguous, 

also not relevant to the points raised in the appeal, appellant^eiterate.d 

the position taken in Para a-c of his appeal..'."t

c-

much clear and it is directly basedd-h) That the case of appellant is very
Supreme Court Judgment and comments of the respondents are,

totally incorrect, also not relevant to the points raised in appeal, and it

c’
on

p-..

fs admitted facts that reply, of respondents is totally incorrect and

claim of appellant cannot be denied by the respondents m the presence
referred above, thus the position, takenof supreme Court Judgment as 

in Para (d-h) in appeal by appellant is reiterated.
c- r-

■C?.-

R is humbly prayed that this appeal may kindly be accepted along with alt 

back benefits.

;dod-ur-Rehman) 

Reliant in person
(Qazjnafce<(,,16/05/2016

'• 1 ir'’':-?-'
•4^

Verification)

It is verifieu that contents of instant rejoinder is correct and true’according to
d from this

r. '

hest knowledge and belief and nothing has be^i^^ppres^my.
Honourable Tribunal. 

Dated 16/05/2016

..r> \ •l:-
^([fesood-ur-Rehman) 

ppellant in person

w'

•'?
•. .' ■■
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BEFORE .KIIYBER PAKHTUNKIlVv^A SERVICE TRIBUNAL
PESHAWAR.

of2014Service Appeal No:

Qazi Masood-ur-Rehman S/0 Qazi Ghulam Jilani, (Ex PTC teacher) C.T 
t'^aoher, Government High School Find Gugran, Haripur... R/0: Village & 
po'^t Office Khoi Nara, Tehsil & District, Haripur.

580i

I
Appellanl

Versus

Govp.vnment of KJiyber Pakhtunldiwa through Secretary Finance Department 
Peshawar and 05 Other.

Respondents

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY) OF THE RESPONDENTS NO 1 TO 4.

Respectfully Sheweth,

That two sets of coments/replies have submitted before this 
Ho.noOYable Tribunal, one is from respondents No 1 and the other is from, 
rest.-oinc^ent no 2 to 4, factually and legally all points/issues are same 
there-fove for the sake of bravety and to avoid confusion, Appellant submits 
the following joint rejoinder.

ON PRELIMINARY OBJECTIONS -

1-3) That appellant has good cause of action to file instant appeal before 

this Honourable Court, it is not time bared but filed well in time,

.. there is no limitation against Pay matters, and cause of action-arises 

every month when the appellant receives his pay slip, it is legally and 

factually maintainable, and according to law, the impugned Act 

would itself treated as final order, Moreover th e instant service appeal 

IS filed, in pursuance of the Judgment dated 25/03/2014 (Aniiexure 

“E”) passed by Peshawar High Court, which is now final, as^ 

respondents has not filed any review petition before High Court, .nor 

filed any Petition/appea! before Supreme Court of Pakistan.

^.^^That appellant filed his appeal according to law, for his valuable 

rights, which was snatehedr illegally by the respondents and it is 

-fundamental & constitutional right of appellant to file instant appeal,



thus plea of pressurizing, is incorrect and denied, appellant did not 

conceal any fact from this Honourable Tribunal and came to this 

Honourable Tribunal with clean hands and appellant has got good 

locus standi to challenge the impugned Act, and there is no estoppel.in 

this regard.

7-8'j That there is no question of misjoinder and nonjoinder of necessary 

parties, all the necessary parties are already included in the panel of 

respondents and no one is left, respondents in para-8 themselves 

admitted that, this Honourable Tribunal is not a Constitutional Court, 

Government of KPK through Secretaries (Departments) have already 

been amayed as party, the jurisdictional point is decided and well 
fettled by Supreme Court and specifically by High Court on 

:i.^/03/2014 which is worth perusal, In this Tribunal, rthe vires of 

impugned Act is challenged through instant appeal, which is filed on 

the basis of law, decided by Peshawar High Court in Writ Petition on 

.: 25/03/2014, which attained its finality, and binding upon respondents.

That the right of advance increments was given/decided by this 

‘ .Honourable Tribunal vide its judgment dated T2/05/2009 and 

vespondents were arrayed as party and they appeared, filed comments, 

<KY\d fully contested the same, and legally no law (Act) was 

pYomulgated against the ftmdamental and-constitutionahrights of the 

appellant, no one has any; such power to make such law which is 

against the spirit & Articles of the Constitution of Islamic Republic of 

Pakistan.

I

ON FACTUAL OBJECTIONS

I) -' That respondents in reply of Pai'a no I of the service appeal,

'hhe judgment of Honourable Tribunal----- ------ ’
-----------  Act No IX of 2012”

Kc^/e reproduced the para No 04 of the Judgment dated 29/03/2013 

passed by.^upreme CourL.Qf,Pakistan in CP No 360 of 2013, but 

deliberately concealed the real factual position of the case, as a matter 

of facts, under the next Para no 05 of the same judgment of Supreme



Court of Pakistan, in pursuance of observation/guidance of Apex 

court, the Writ Petition was decided by High Court on 25/03/2014 and 

instant service appeal is filed under the same law.

^ -That under the taw provincial assembly has no power to change the 

nature of constitutional rights/Article nor pass any Act which is 

' ^^ainst to any Article of Constitution and the impugned Act cannot be 

poissed in the presence of Article 25 of the Constitution, and such 

law/matters was decided by the Learned larger bench of Supreme^ 

Court in (1991 SCMR 1041) (relevant at para 33 page 1092), Further' 

all necessary parties are arrayed in service appeal and same 

' appeal is directly filed under the specific law as decided by High 

Court in Writ Petition on 25/03/2014, which is binding upon

more

•..respondents and attained its finality and never challenged by

the question/point of necessaryrespondents before proper forum 

pf\:«ty, respondents when raised objection have forgotten vital .aspect 

of fee relevant law that this Flonourabie Tribunal had been established

on

under Article 212 of the Constitution and has its power to decide the 

of term and condition of the service between civil servants &'issues
Department, and Governor KPK is not represent department. 

Similarly this Honourable Court has not writ power under Article 199

... of the Constitution.

3) That respondents stated the factual position of the case before passing 

thaJudgment dated 25/03/2014 passed by Peshawar High Court,.but 

khty did not point out any law, or gave any thing that how appellant 

be restricted from his legal right on the subject ? , while it was 

decided on 25/03/2014 and High Court held that remedy by way of 

service appeal before the Service Tribunal is available to the 

aggrieved person (appellant) against the impugned Act, 

respondents side tracked the real issue, because they have no defense 

7 in the presence of law, settled by Supreme Court and High Court.

can

4) That respondents did not submit their reply to the point and tried to 

.tVJ&h up the matter, factually case of appellant is quite clear and filed



according to i3w decided by Supreme Couit of Pakistan and the 

Peshawar High Court Abbottabad Bench, and the Jurisdiction point of 

iaw on the subject subjudice before this Honourable Tribunal, is 

fi??;ally settled by larger Bench of Supreme Court of Pakistan, an her 

reported Judgment (1991 SCMR 1041) (relevant at para’ 33 pajge 

1092), after tlie relevant law, respondent have no way, to deny the 

rights of the appellant in any way.

^ That Appellant seeks the leave of this Honourable Tribunal to request 
dditional grounds according to situation at the time of arguments.

ON GROUNDS

a-c) Tb^t the reply of the respondents are totally incorrect and ambigubus, 

also not relevant to the points raised in the appeal, appellant reiterate^ 

the position taken in Para a-c of his appeal.I

much clear and it is directly basedd-h) That the case of appellant is very
on Supreme Court Judgment and comments of the respondents aie

■ 'totally incorrect, also not relevant to the points raised in appeal, and it 

is admitted facts that reply of respondents is totally incorrect and

cloCim of appellant cannot be denied by the respondents in the presence 

cf Supreme Court Judgment as referred above, thus the position, tdken 

ill Para (d-h) in appeal by appellant is reiterated.

y kindly be accepted along with allft is humbly prayed that this appeal 

back benefits.

ma^

bod-ur-Rehman) 

ipellant in person
(QaziDahed .16/05/2016

VerificatioYN

It is verifiea that contents of instant rejoinder is correct and true'according to
d from thisbest knowledge and belief and nothing has been suppies.niy.

Honourable Tribunal.
^4a^od-ur-Rehman) 

ppellant in person
Dated ! 6/05/20 r6 ^

- .


