16.05.2017 Counsel for the appellant and Mr. Kabir Ullah Khattak. _
Assistant AG for the respondent present. Counsel for the -
appellant submitted rejoinder which is placed on file. To collme up.

for arguments on 06.09.2017 before D.B. ;

i
|
i

- (Muhammad Amin Khan Kundi):
Member .

(Gul Z6b Khan) |
Mefmber
[
|
06.09.2017 ' Appellant present. Mr. .Muhammad Adeel Butt, Additional

AG for respondent present. Arguinents could not be heard due to

incomplete bench. To come up for arguments on 10.10.2017 before DB'

-

(Muhaimmad Hamid Mughal)
Member

\/ 10.10.2017 Counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney for the respondents present. Arguments

heard and record perused.

|
- This appeal is also dismissed as per our detailed

judgment of today in connected service appeal No.

507/2014, entitled “Sulaiman Vs. Agency Education Officer,
. |

Mohmand Agency, Ghallanai and others” . Parties are left to

bear their own costs. File be consigned to the record room. .

Meméeir

- ANNOUNCED

10.10.2017 : '
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28.09.2016

Counsel for the appellant and Mr. Ziaullah, GP for
respondents present. During the course of argumenis, this T'ribunal
was intormed that identical appeals of other Civil Scrvants have been
allowed. Learned counse! for the appellant further submitted that he
wants to [ile rejoinder in which he may given some time, hence case

is adjourned. To come up for rejoinder and arguments on

28 4 4f

@nbﬁ Mewnber

-

Counsel for the appellant and Mr. Muhammad Jan,
GP for respondents present. Counsel for the appellant
requested for adjournment. To come up for rejoinder and
final hearing on 7.02.2017 before D.B. .

3

Meémber CKairman

Counsel for the appellant and Mr. Muhammad Jan, GP
alongwith Mr. Daud Jan, GP for respondents present. Counsel for the
appellant requested for time to file rejoinder. Jlo- come up for

rejoinder and final hearing on 16.05.2017.

RN e R
MUHANMMADAAMIR NAZIR
AAN k«.\ . ( )

MEMBER
(ASHFAQUE TAYJ)
MEMBER
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30707.2015

26.11.2015

21.03.2016

-r

" Counsel for the appellant and Mr. Daud Jan, Supdt alongW|th .Ad
A.G for respondents present. Comments on behalf of respond'ents No
and 2 submitted. The learned Addl: AG reply on the same on beha
respondents No. 3 and 4. The appeal is assigned to D B for rejomder )

final hearing for 26.11.2015. e

"
\

Counsel for the appellant and Mr. Muhammad Jan, GP for

. . : o T — ' .
Arguments could not be heard "due to

respondents present.
learned Member (Executive) is on leave. Theréfore, the case is -

adjourned to _2_7’_ 2 /Zé for arguments.

v

Clerk of counsel for the appellant.apd Mr,
‘Usman Ghani, Sr. GP for respondents present.

Clerk of counsel for the appellant requested for

R4

adjournment. To come up for: argumeénts on'"

27.06.2016. | T

Member

R <4




03.04.2015
29.05.2015
14.07.2015
i .

Counsel for the appellant and Mr. Abdul Sattar, |Asst:

Age;cy ‘Edﬁéation Ofﬁcér aiéngwith Add: AG for the respofidents

present. Written reply not submitted: Requested for adjournment.
|
Last opportunity granted. To come up for written reply/comr'nents |

on 29.05.2015 before S.B.

i A A |
Counsel for the appellant and As‘s'isfar'\*g A:G for respondents
. o) ‘l. i
present. Written reply not submitted due to jElection process. Last

opportunity extended. To come up for written reply/comments on

Counsel for the appellant and Mr. Daud Jan, Supdt. laulongwith
Addl: A.G for respondents present. Informed the Tribunal that due to
death of brother of Agency Education Officer he could not submit the
written statement before this Tribunal despite last opportunity. In view
of the peculiar circumstances one more opportunity is grant-edl. To come

up for written reply/comments on 30.7.2015 before S.B. .

‘Chag(an




1A No- 507 100
AW/M/L ua/CkW »

Z , 04.06.2014 Counsel for the appellant present. Preliminary arguments

heard and case file perused. Counsel for the appellant contended that
the appellant has not been treated in accordance with law/rules.
Against the impugned order dated 19.07.2010, he filed departmental
appeal on 26.12.2013, which has not been responded within the
statutory period of 90 days, hence the present appeal on 09.04.2014.

Apuetam o -»ﬁmted Points raised at the Bar need consideration. The appeal is admitted to
Securiy §,P703338 PO lar hearing subj i legal objections. Th llant i
R L(..: - Bank regular hearing subject to all legal obpjections. e appellant 1s
2 maint i Y ..dh Fi2. directed to deposit the security amount and process tee within 10
Razaiph s P
" 8 days. Thereafter, Notices be issued to the respondents. To come up
for written reply/comments on 29.08.2014.

P

|fs’ifm

<

(7 04.06.2014 This case be put before the Final Bench \ for further Broceedings.

\

29.8.2014 Counsel for the appellant and Mr. Daud Jan, Supdt. on behalf
of the respondents with Mr. Muhammad Adeel Butt, AAG present.
Written reply has not been received, and request for further time
made on behalf of the respondents. To come up for written
reply/comments, positively, alongwith connected appeals ¢!
29.12.2014.

29.12.2014 Clark of counsel for the appellant and Mr. Muhammad Adeel Butt,
AAG for the respondents present. The Tribunal is incomplete. To come up

for written reply/comments alongwith connected appeals on 03.04.2015.

Readcj&
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Form- A |
FORM OF ORDER SHEET
Court of |
Case No. - 509/2014
S.No. | Date of order -Order or other proceedings with signature of judge or Magistrate
' Proceedings
1 2 3
1 09/04/2014 The appeal of Mr. Saeed Khan presented today by M.

Taimur Haider Khan Advocate may be entered in the Institution

register and put up to the Worthy Chairman for preliminary |-

hearing.

2 /é "9”&0/{7 This case is entrusted to Primary Benchifat prellmmary |
. hearlng to be put up there on 6 (4 ’*A&/? ik




ii“ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
: ﬁf - PESHAWAR - |

Afpeal ove. 507/ go/é '|

Appealno / /2014

SAEED KHAN
VERSUS : ‘

AGENCY EDUCATION OFFICER and others !

: INDEX
| S# | Description of the Documents Annex | Pages
1. | Appeal - * 1-5 |
2. Copy of termination order A 6-9 ||
3. | Copy of permanent orQCr B 10-11 ]|
4. | Copy of Department appeals C 12-15 \l
5. Copy of all mentioned order & D 16 - ||
appeals Copy of different courts |
6. |Copy of Department éppeals E 17-19 ||
dated 26-12-2013 | | : ',
7. | Copy of previous appeal order ;—:L’w% F _ 20- |

1

Pelf tioner |

|

Through:- Q% !
|

|

Taimur Haider Khan
ADVOCATE HIGH COURT
PESHAWAR ' |

? |




4 G BEFORE THE KHYBER'PAKHTUNKHWA SERVICE TRIBUNAL
i PESHAWAR

Mf@?g% S0 7//§ T Doy

Appealno / /2014

. } - ' ‘
SAEED KHAN S/0 GUL ZADA, CHOWKIDAR (SECURITY GUARD/CLASS V)
PERMANENT EMPLOYEE OF GOVT HIGH SCHOOL QAMARDIN KOR
;QANDARI SAFI MOHMAND AGENCY...........

APPELLANT

VERSUS

1. AGENCY EDUCATION OFFICER, MOHMMAND AGENCY GALLANAI
2. DIRECTOR OF EDUCATION(FATA) KPK , FATA SECRETARIAT
PESHAWAR ,
3. POLITICAL AGENT MOHMAND AGENCY AT GHALLANAI
4. ADDITNIOL  CHIEF SECRETARY, FATA SECRETARIAT,
PESHAWAR \

................. ceereverr.. . RESPONDENTS

APPEAL UNDER .mION q OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974,
AGAINST THE IMPUGNED ORDER DATED 19-07-2010
OF RESPONDENT NO.1 WHEREBY, APPELANT HAS
BEEN TERMINATED AND HIS DEPARTMENTAL
APPEAL DATED 04 08-2010 & 26-12-2013 BEFORE
RESPONDENT NO. 2 HAS NOT YET BEEN DECIDED
WITHIN THE STATUTORY PERIOD OF NINTY (90)
DAYS.

/zRAYER IN PETITION:

BY ACCEPTING THIS APPEAL, THE IMPUGNED ORDER
DATED 19-07-2010 OF RESPONDENT NO' 1 & 3 MAY
KINDLY BE SETASIDE, BEING UNLAWFUL,
UNCONSTITUTIONAL, BIASED, AND THE APPELLANT MAY BE
REINSTATED WITH ALL BACK BENEFITS WITH
RETROSPECTIVE EFFECTS, (SINCE MARCH, 2010).

AN



S.

’ Respectfully submitted:

1. That the appellant is the Government Servant, perf()rming his
duty under the subordination lofl Respondents in Mohammand
Agency, where as the appellant was terminated vide office order
9805-10 dated 19-7-2010.

(Copy of termination order dated 19-7-2010 is annexed
as annexure A)

. That the appellant from his appointment till his termination date

was performing his duty with out any failure with honesty but due

to operation in Mohmmand Agency the school of appellant, where

performing his duty was destroyed by the militants and despite his

repeated reminders to allocate or assign to the appellant other duty
of same nature, but with no avail.
(Cbpy of the documents of permanent employment is

annexed as annexure B)

That the appellant has served departmental appeal to Respondent
no .2 on dated 4.8.2010, against the un_lawful'termination order of
19.7.2010 of respondent no 1, which was not considered.

(Copy of departmental appeal dated 04-08-2(;)10 Respondent

no 2 is annexed as annexure c)

. That aflter the departmental appeal to the Respondent No. 2 the

appellant had been ttold that your department appeal has under
consideration and in this analogy the appellant time and again
proceeded to the office of Respondent No. 2 for his reinstatement
but unfortunately the response was the same and every time the
appellant was assured that you will be reinstated in the near

future. S

That in this regard the appellant proceded in appeal under section
48 of Frontier Crime Regulation 1901, before the Honorable
Commissnior [FCR, Peshawar Division Peshawar, which was
entertained, comments have been asked from  Political
Administration but the said Administration was reluctant (o

submit the desire comments and after the transfer of former

commissioner Mr. Tariq Jamil the successor namecly Sahibzada




3
mentioning any reason. After that the petitioner inadvertently filled
a revision petition uhder section 59-A. of the FCR,1901 which was
entertained and. direction was given to the appellant / petitioner to
file Departmental appeal before the competent and proper forum.

(Copy of the all mentioned orders and appeals of different
courts and tribunals are annexed as Annexure D)

. That with the direction of the Honorable FATA tribunal the

appellant has submitted departmental appeal dated 25-06-2013
which was entertained and . with the direction and order of this
Honorable tribﬁnal dated 05-12-2013 the appellant hias withdrawn
the appeal with the permission to file a fresh one. |

. . . | .
. That in compliance with the order dated 05-12-2013 of this
"Honorable Tribunal on 26-12-2013 the appellaht hasi again moved

departmental appeal before the Respondent No. 2 (l::)IRECTOR OF
EDUCATION(FATA) KPK , FATA SECRETARIAT PESHAWAR) but no
action was taken and the result was same as before .l

(Copy of departmental appeal dated 26-12-2013 & order dated

05-12-2013 of this Honorable tribunal is annexed as annexure E
& F)

. That the appellant now again approaches this Honorable Tribunal

on the following grounds inter alia.

GROUNDS

. That the act of the respondents is against th!e law hence

untenable. . !

|
. That the acts of the Respondents are discriminatory as they have
already reinstated other terminated employees, whose names are

also mentioned in the list of termination order, dated19.7.2010.

. That the unlawful and discriminatory acts of the respondents
amounts to playing havocs with the future of the appellant and is
derogatory to the fundamental rights guaranteed by the

constitution of the Pakistan .




1)

9

4

. That the respondents have not conducted any inquiry before

termination of the appellant neither show cause notice has been
served on him. Audi alteram partem. As repoted in the 1999

SCMR Pg no.2203.

That the appellant has not been intimated any reason as to why
his service were terminated which is violation of section 24-A(2) of
the General Clauses Act, 1897 as upheld by the august Supreme

Court of Pakistan and reported in 1991 SCMR 2230 (¢).

. That the appellant has been terminated from his service since

March, 2010 and salaries of the appellant have been stopped with
out any lawful justification and the acts of respondents are the
sheer violation of the fundamental rights;f‘f(')f,the constitution of

Pakistan.

That there is no fault on the part of the appellant regarding the
destruction of the school and the appeliant has ever performed his

duty punétually and honestly.

That the appellant time and again moved an applications to the
respondents, requesting for reinstatement and releasing his

salaries since the stopped date, i.e. March 2010, but to no avail.

10. That appellant has also requested the respondents to assign

11

him duty in some other school but to no avail.

That the appellant belongs to a poor family and the drawing salary

which has been stopped since March 2010, was the only source of
income /livelihood for the appellant and due to non-payment of
such salaries, the appellant is compelled to spend life in miserable

condition..

1

12. That the unlawful acts of the respondents are not only

against natural justice but also in violation of fundamental rights
guaranteed under Articles 4,14,25,27,37(A)(E),And Article

38(B)(C) of 1973 constitution of Pakistan as well as Article




|

K N A N . . [ -:' - | _
~o ! . . | D)

LT ‘ - B ) . |

o 38(B)(C) of 1973 constitution of Pakistan as 'well as Article

4 1,2,6,8,11(1)(2), and 26 (1)(2)(3) of UNIVERSAL. DECLARATION
OF HUMAN RIGHTS i

’ I
12.That any other ground shall be raised at the time of arguments for

the best administration ol justice. .

. PRAYER:

BY ACCEPTING THIS APPEAL, THE || IMPUGNED
ORDER DATEI_) 19-07-2010 OF RESPONDENT NO1&
3 MAY KINDLY BE SETASIDE, BEING UNLAWFUL,
UNCONSTITUTIONAL, BIASED, AND THE APP:ELLANT MAY
BE REINSTATED WITH ALL BACK BEN];BFITS WITH
| RETROSPECTIVE EFFECTS, (SINCE MARCH, 20 10),
Any other remedy, which is not specifically menltioned but
deem fit by this Honorable tribuhalfor the safe aldministration

of justice may also be granted in favor of the appéllant.

' V >
| .
"APPELLANT

\
|

Through

Taimur/Haider Khan
Advocate High Court
Date ff 201/1] L !

AFFIDAVIT.

!

1, Saeced Khan do hereby solemnly a_ffirrﬁ that the
contents of the accompanying appeal / petition 1s true and
correct to the best of my knowledge and beliefl and I['Ilothing has
been concealed f 'm.rt.his Hon’ble Court. W

SAEED KHAN S/O GUL ZADA
(Deponent)
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OFFICE OF THE AGENCY
. EDUCATION OFFICER MOHMAND
AGECNY GHALLANAL

TERMINATION OF CLASS IV

Memo:

Consequent upon the instruction issued by worthy
Political Agent Mohmand Agency Vide No 2908/Reader dated
24.06.2010 following Class IV of Government schoois are hereby
terminated with immediate effect, due to not fulfitling their
territorial fesponsibilities assigned to them and as a resuit of which

Govt buildings -of schools of thelr posting were blasted and

- destroyed. .

S.NO | NAME SCHOOL

1 Zari Lal Chow GGPS Adam Kor e

2 Nehayat Bibi Caller GGPS Adam Kor

3 Gul Rahman Chow GGPS Mohammad Hassan Malik

Kachkool

4 Gul Laja Caller GGPS Mohammad Hassan Malik
: : Kachkool A
; 5 Razia Caller GGMS Dag Mutla Abdul Fabbar
| 6 Masechullah C/1V _GGMS Dag Mulla Abdul Tabbar

7 Raliullah C/lv - 1 GGMS Dag, ; Mulla Abdul Jabbar -

8 , | Shawali Chow GPS Sepah Qandari
9 v Said Rehman Peon GMS Anmri Kor

10 /, | Maloom Said Chow GMS Amiri Kor
1 / | Dilawar khan Chow GMS Anwri Kor
12, | Mosam Khan C/IV - . GMS Amri Kor
M JiSaced Khin Ghow -« -3
14| Misal Khan Mali

15 <} Sulaiman L/ATD

16 Ihsanullah Sweeper

17 | Khanawada Peon

18 X Gulzada Chow

GHSS Qamn Din Kor
GHSS Qamir Din Kor
GHSS Qamir Din Kor
GHSS Qamir Din Kor
GHSS Qamir Din Kor

19 Jehangir khan Mali GGHS shawa farsh
20 Abdul samad LT/d GGHS shawa farsh
21 Sajidullah Sweeper GGHS shawa farsh
22 Mumtaz Chow. " GGHS shawa farsh
23 Laila Begum Caller GGHS shawa farsh




.GPS Gongat Din

‘Ghallanai,

Lndst; No.

R

/ Dated.

Copy To :-

A

24 Farhat Khan Chow
25 Hayat sher Chow GPS Akram Beg e
26 Afsar khan chow GPS Chamarkand Sardar )
27 Basher Muhammad GPS'Chamarkand No. 1
28 Mohammad Rassan chow GPS Amri No.2
29 . Khan Wada GPS Ghariba Gorbaz
30 .| Arshad Khan Sweep - GMS Alingar 3
3] Shoukat Khan Chow GMS Alingar '
32 Aslam C/ [V GMS Alingar e
33 Khan Gul , GMS Alingar )

| 34 | Inayat ur Rehman Chow GMS Sagi
35 Momin Khan sweep ‘GMS Sagi
36 - | Gulzada Chow GMS Sagi
37 Mohammad Ayub - GMS Sagi
38 © | Maseeh Gul Sweeper GHS Lakkarai . :

39 | Llagat Jan Chow GHS Lakkarai -

4() Muhammad Chow GHS Lakkarai

4] Niamat Gul Behshti GHS Lakkarai
42 Rehmat wali L/A GHS Lakkarai
43 Saz wali Mali 1 GHS Lakkarai
44 Mujahid N/Qasid GHS Lakkarai -

(SAID MUHAMMAD
T KHAN) :

Agency Education Officer
Mohmmad Agency at

/2010

Director of Education (FATA) NWFP, Pcshaivar,
Political Agenct Mohamand Ageney at Ghallanai.
Assistant Political Agent Mohmand Agency at Ghallanai.
- Head Masters/ Head Mistress Concerned.

Accountant local office. ‘

'

Ageey Fducation Officer. .
Mohmand Agency at Ghallanai.
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1AL MUl IAMMAD K IAN)

Agency Education Officar, ' .
Moliaand Apency at Ghattanni, : )

LudaiNo, ( ¥ = Z0___/Dated. 7// 7 J2010.

Co,)y to:-
1.Dureclor of Cdlucation' (I ATA) NWEp, l'u..luwar.
2.Political Agent Mobmand Agency at Ghallanai, :
3.Assistant Political Agent ivohmand Acency at Ghallanai.
4.Agency Accounts Officer Mohmand Agency at ohallanan.
S.Head Ma,tr\rs/Hcad Mistress concerned,

G.Accountant Igeal ‘office. . .
/
L] . //
. 77 Vs = s 7

Az,cncy Education Officer,
Mohmand Agency at Ghallanai.
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) | ' | OFFICE OF THE
T , COMMISSIONER PESHAWAR

v S - DIVISION PESHAWAR
NO-_M/Appeﬁl/Aé 7 Dated 06.03.2013
To ‘
Q, The Political Agent
Mohmand Agency at Ghallam
Subject:” APPLICATION/ PETITION TITLED . ’ '
© . 1. Saeed Secrunty Guard m GHS Qamar Dm Kor Qandan, Mohmand
. Agency _ : o , _
2. Gul Zada Secunty Guard Govt ngh School Qamar Din Kor,
Qandari, Saﬁ , }
................................................................................. Apellants
v -
1. Agency Educatmn Ofﬁcer Mohmand Agency
2. Political Agent Mohmands c
3. APA Ghallanai. . . _ : ~ . :
] 4. AAO, Mohmand Agency ' . Respondents
Memo: ' :

I am d1rched ‘to enclose herewith a copy of Jomt apphmuon

Khan Advocate agamst stoppage of theu‘ salarxes )
It is therefore requested that comments in the above may kmdly

be furnished to this office at the carliest.

,//;p 73 A

. SHAMA NIAMAT)
Assistant to Commissioner (R/GA)
For Commissioner Peshawar Division

+

B IN ARSI B L0~ S IR XU R L L EL AL

' petltlon filed by the subJect apphcant%/ oeuuoners through Ta1mur Halder Do




/ IN THE COUR’I‘ OF COMMISSIONER PESHAWAR DIVISION
/’ . : PESHAWAR

No. 4 P _'?gc'/Appeal/AR j o Dated 22.04.2013

The Politicél Agent,
Mohmand Agency at Ghallani.

Subject;:. APPLICATION/PETITION TITLED
R 1. Saced Khan s/o Gul Zada, r/o Qamardin Kor Tehsil U/Mohmand
7. Agency.
{Security Guard in GHS Qamardm Kor, Qandan Safi Mobmand
< Agency. -

2. Gul Zada s/o ’I‘ajawal Khan r/o ‘Tor Kor Qandarx Tehsil U/Mohmand,
Mohmand Agency.

(Security Guard in GHS Qamardm Kor Qadhari, Safi Mohmarid

A ency ................................................. eeaeas reraeeail :appellants
g : P

Agency Educatién Officer, Mohmand Agency
Political Agent Mohmands
APA Ghallanai.

Agency Accounts Ofﬁcer Mohmand Agcncy

"eseanersssacen

P@NH

R L N

treeceennn.Respondents
Memo: : v

| am d1rcctcd to rcfer to -this office IcLLcr No. 229’3/Appca1/m<

!. " atcd 06.03. 2013 on the above noted subjecf and to state that eomments in

the Sl.lbjC(.L appeal is still awaited at your cnd, whtch mya lundly be furnished
- ' © Lo this court before the date 25.04. 2013 fixed for hearmg Furthermore a

© reprensentative of your office alongwtih relevant record may also b(. deputed to
atfend the court of Commxssroner Péshawar on thc due date.

.

. : . 1 ) - -

R ' , ' L Absxstam to Commissioncr (R/GA)
- . ' For Commrssroner Peshawar Division

T s
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Date of ; Lnsmtutlon 22.1 1.2012
Datr:' of decision ’ 25.04-.2018

Abpeal No. .. 08/2013

Saced I Kbhan. & Other Securir Guard

w2iDYC GF G High 8§ zJ Ocimmqn
Kor ¢ Oandau Safi Mohmand Agency.
.

(&g Pedlit;

e

———

Ve |
Agency Ldllcatlon Officer, Monm..n 8

1
2. Politic al Agent Mohmandb al-Gh allana;

- Assistant Politicg] Agent, Ghallancu, Mol

Agency | Accounts Officer, Ghalian_{. (Rcspondqznts}:
ORDL& : '

Avency Gl

_—
A(,o'

imand Ageney.

This is an appeal filec by the above namecd appellants jor iIssuance
. direction. to the Re

spondcnts o reingrate the ap

€S stopped smce March- -2010 clc.ummg such- act of the administra; ton as
r"‘quadon of Article 4 14 ,25.07 37 (A)E)

bellants ang release theiy

and Afucle 38 B)(C) or 1975
cons: 1tuf”m of Pakistan. '

(,om“nents ’wkf"‘ for from the Polilicn) Fren, Mokirms e res

P recelved, hO\v«,v«r Berusal of the  recorg reveids that (he apbeal iy op
. .

’ mzu.racumnblc and thuyg Stands l(.J(,(‘L(.Cf 2o GRIx. /' f‘x, :

! 5 ' .

i . ’ ; ’

\ e \\ AR ;
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IM THE COUR’}‘ or

.- COI‘(’MI‘“SIONDR PESHAWAR. DIVISION
PESHAWAR . ceT D
DATE OF INS'rI'g_u;rmN_ 10.09.2013 . : : : "L ,
DATE O DISPOSAL: 13,03.2014 ‘ T S
APPEAL NO.. 2013, . - o TN
1 ASLAM KHAN $/0 DILBAR KHAN —_— ) S
2. ASAL KHAN S/0 AMIR DOST KIHAN A ' S B
3: JTHAN ZAIB-KHAN R/O_TEHSIL SAFT, cm;pmm MOH] MAND AGENCY, EMPLOYEES OF RS
GCVT. MIDDLE SCHOOL CHE 1'API i ) - o N i :
» ’ g .  (APPELLANT] ' oo
, . Vs o . ) ‘ . ‘ t ) T
POLITICAL Acmm, mom\mrfo AGEWCY . o o C e IR
) " (RESPONDENT) e
CI{/’LTN&H TERMINATION OF F CLASS-IV.
@ o
I N
i‘]n ordert will dispose ofl “the appml file4 by the above named appellants g
"‘1 m ngmtr the order ‘dated 26. 06.2010 of ]’ni:ln.n '\ ent, Molumand f\g,cnt,y whexcby the . T
" \ . - A e ‘ ‘:'.“-' “‘
scrw(cs of "ppcllante. were lerminated. T . .= . K P li
#'___. Iacts of the case arc that during 111( U[umlmn in the arca the Armcd forc.cq S
" N i
rlm cted the inhabilants of thr‘ arca 10 vacate the area cue to which the appcliants along wuh C 1
(heir Tnitics <hifted to 1DPs camp. The building of (he schootbawns alzo damaged dmmg th i
: . . A
operation.” ) g
Counscl for the appellants PIL\QH‘. m(l e In\] Casce record perused, o AR

Counscl for the 2 appellants argued’ that the services of élass-1V of Chinarai were

lmmnnlcd without cogent reason. He requested, lh W the scrviens .ol class-1V of the smd B R o ;

school may be re-instated or the casc mnay be :cman(locl Lo the Political Agent ! \dohmand for - l
disposal ’ :
Comments received from Political Agcnt I\Iohmand peruscd. Pcmsal of the ; ‘
(ommc‘nt s reveals that the services of .1pp(‘llanla were terminated. . AT ‘-.‘"[~
The case is remanded to the Political Agent Mohmand with the direction to o
dispose off the case on merit under the Law within 2 month positively. : X ._\\.' - Vi |
1 '\ e : . * ) \;l ) \ \
' P o .\ ) : !

7 (. : * - t ~t
4 e P
| L COMMISSIONER =~ & . Lo
:‘m'r'.ounccd o ) PE.SBIA AR DIVISION PESHAWAR k
13.03.2014 o . B
A

2 : t

|




OFMCE ORDER

N
"
. e e
. REACEO
.. . N . . . . AR T
f .- .y ~\\v§§: .: ~

i

ol

Consequent upon Commissioner Pcsh.mar Division Pesha\\'ar Order,z\‘o'*;,' \ \
067/1«.\du FCR dated 20.03. ?0]‘},,ser\'lccs oficlass- 1Vsof G\{iS Chinari Tchsﬂ JSau ten’mrﬁtegi" "3
vide this otncu order No.2927- JOIkeﬂder dated 2 4.06.2010 is: huubvwslorcd i \, P

4

>

Political Agent - Ty
Mohmand Agency .- '7’.-"_"-~' e

Mo 21/ AL MReader ¥ ' Pated /0472013,

-

-
P

M SRCIE

. Cupy e Lt

9
1. Commissioner Ptshawar Diviston Pcs}n\mx \\/x 10 lns Ord .+ No.,3 067/Rcadcr

FCR dated 20.03.2014 for information pleasc

.

<

2. Agency Education’ -Officer  Mohmand  Agency | at " Ghallarai fore gnesl
information.

3. Agency Account Officer Mohmand Agency at Ghallanai for n/acuon plcase AL
e ——'

R . N R H

. 4 Assistant Political Agent Upper Volmand for information w/r © his letter . %
. - W B i

No4/ APA (UM) daied 09.01.201- . 1

. N\

O
o

V}. .

Political A\r'cn .

[}
- )
Mohmand Agcncx X‘ ¢ 'n:)\ i\

u\ sk &»\x\‘\ e




FATA Ti'ibun‘l.l PeshaWér =

,.'.g'/ /1 Cnmmal/CmJ/Rcvxslon/Rcwcx\ Puxuon No. /\/2»/// /}

BDate ol [nstitution, : /
) —————e .

. Counsel! for the Petitioner (s)

Counscl for the Respondent (s) -

‘I’clli(ioncr (s) B { P ///f ' ; ’ -
‘ ~ . T
Respondent (s) < ~ ‘/(N /'\ So o / N
| - : S (L~

Order Sheet F -

Nuo. - Date
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The Director of Education Fata, | o

Khyber Pl!\htul\hwa Peshawar.

1
APPEAL IN RESPECT OF CLASS.|
FERMANENT EMPLGYEE  NA v / f
SAEED  KHAN “SECURITY GUAKY
G.H.S. QAMARDIN KOR, OANDHARI L I
TEHSIL SAFI MOHMMAND AGENCY
FOR O REANSTATEMENT WitTH  ALp I

ISA(‘K/C()I\SFQUI“NT BENEFITS SINCE
HIS TERMINATION. L

Respeetfully su bmitting;

I that the appellant is the bomlxdc citizen of Pakistan, having good
moral character and never imvolved in any sotrt of criminal activilies. . e
2. That the appellant had been serving permanently in the cducatnon ) S
department as “securi iy oudrd (class-1V)” since his appointment.
(Copy ol permanent cmploymcnl Lcmhcau s anﬁc,_xed as
Annexure A) '
3.

That the appellant remained a good reputable cmployee ol said

department and never faced any sort of departmental disciplinary

action during, hig services.

| Recenad @j ety )

LY Ry N TR siodoaeief o e s,




0.

9.

o1 1 P P b o 1 1m ey ® g b L R T
the anpeliun bas been wmrminaied vide lerminaLion

No0.2908/Reader dated 24.06.20 IO with out due proccess of law!
(Copy of termination order is annexed as Annexurc B)

That the reason for termination shown that. duc 1‘0 not -fulfilling his

rereitorial |’c:x‘|m~nsiAhiHlic.\‘, as a result the sciwool hl.lil(‘lings have .beén

blusted by the militants.

That the malafide of the political administration as well as Agencey

Education Officer is erystal clear from the fact that the appeliant had

malalidely been terminated with the pretext that school had been
blown up.by his negligence, which does not appeal 1o the prudent

mind.

That in this respect the appellant has served scveral applications

requesting Tor his re-instatement in the said department but no avail.

(Copics of applications are annexed as Annexure ¢ & DX

respectivety)
That in this respect, the appellant has already submitted "a
departmental appeal belore this honorable office but no heed was

natd.

(" i fin - ) PP S 19 R et ey it en
Cony ol deparimental uppeal dated 04-08-2010 15 tnrened a2

N Iy
Anmnexure )
That malafide and discrimination reveals {rom the iact thay siher

~ TNt - 1 e n eyt g : e - - | P ]
eveanam by rongnes cn iy PAeen :-,;‘,H'.i_‘ AT e s 'vﬁ‘!:a' ‘,"“ N TV o R Y-

Frne s ¢ [ . IR VI STaY
D A DR S P S UG SR 2 IV LN B B LA S L SRR St

Nty et I3 e

NDave ned ooy TENIMIINGIC S il aiounts 0 Si8s &nl pid

¢

towards the appellant.

—_—— = -

'y b iad
PO pinaog

——
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Vhat it iy aise discvhination on o the  part ef political

udmini.\'lmlion//\I"'.()-Lh;u some employees have been re-instated wi{‘n
back benelits whose names are also mcnlmncd in the serial No. 9, l()
11, and 27" in the list of termination and such discrimination of the
authorities conccrncd is against the article 4 and 25 of the constitution
of l‘)7 5 ol Pakistan.

(Names of the re-instated (.mployc,cs are mcmloncd in the

termination order which i1s annexure B)

Praver:
It is therelore most humbly praved that by acceptance of

this appeal the appellant may kindly be re-instatement with all

back/conscquent  benelits  since  his  termination  for the  best

d(lmlnl\lldll()]‘l ol |usuu

Any other remedies which are not spc,ullmlly mentioned but deem fit

for the safe administration of justice may also be granted in favor of |

-,

appellant,
| e

Appeliant

Saced khan sio Gul zada R/O
/ 54! Qamardin ker plo sandokhed,

20— L—2003

. .
wehsil - upper moehmimand,

mohmimiang o aney

.
K

%.;
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5 - BEFORE THE HONORABLE SERVICE TRIBUNAL -
A | PAKHUNKHWA PESHAWAR

SAEED KHAN S/O GUL ZADA, RESIDENT OF QAMARDIN KOR

| OFFICE SANDO KHEL, TEHSIL UPPER MOHMMAND, MOHMMAND |
AGENCY. EPE - o
DESIGNATION: CHOW (SECURITY GUARD) (CLASS IV) N
PERMANENT EMPLOYEE OF GOVT HIGH SCHOOL QAMARDIN KOR‘
,QANDARI SAFI MOHMAND AGENCY

oooooooooooooooooooooooooo

APPELLANT

VERSUS

1. COMMISSIONER FCR PESHAWAR DIVISION PESHAWAR
SECRETARY EDUCATION GOVERNMENT OF KHYBER
PAKHTUNKHWA, PESHAWAR. o '

3. DIRECTOR OF DDUCATION[FATA) KPK » PESHAWAR
4. POLITICAL AGENT MOHMAND AGENCY AT GHALLANAI 3
5. ASSISTANT POLITICAL AGENT MOHM’VIAND AGENCY GALANAIL:.
G. AGENCY EDUCATION OI‘FI(“ER I‘,'LOHMI'\IAND AGEI‘\ CY GALLANAIL
7. AGENCY ACCOU'\TTS OFFICER MOHMAND AGDNCY AT
,  GHALLANAL. ' ST ' : -
Ae-2BBEITISE Loy ' ' ‘
wd fi'leﬂ“ . , )
L . " ’ e RESPONDENTS
< \._( ’ : S . . ) .
a VM PXERE /
/’C/?/

— ADPEAL UNDER = SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974,
- AGAINST THE IMPUNED ORDER DA \TED 25.4.2013
- OF RESPONDENT NO.1 " '

4




C’( 05.12.2013

: Certiﬁ""jm ture copy

. ‘ j Ol R

i Khyoers  wduis hwa

“Service 1dbunal,
Peshawar

.....

t
Counsel for i..c appellant present filed and application for
withdrawal of the appeal with permission to file [resh one.
Application is accepted and the appeal is dismissed as withdrawn !
in limine with permission to file fresh one subject to all legal \

objections. File be consigned to the record. N\

05.12.2013.

Pate of Frt“i:’.‘?lt.“.ff AR AR VF b= L’
Number o0 Wooon ) 9077 L ) ]
Copyir Foo_ __6 ~ 07
Urosa )

; —— e
Totd .. A =07 -
Name o Co 0 mﬂg__é/a/\"l_i g@ﬁ_
Dateof O "7 U Mg ) /9
Date of Loae., 0 Sopy_, N '(,._- / 1'7~

—y "

et 1
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' POWER OF ATTORNY
IN THE COURT OF _friow Y% -Car\/lu
Soeep snar/

-

Plaintiff
Appeliant
Complainant

/"\]ersus . :
AT er0f Educatien Deferidant
/ Respondent

Accused

(er b,

1/We, the undersigned do hereby nominate and appoint

TAIMUR HADIER KHAN
Advocate ng,h Court

On Behalf of M/Q//Q u—-\ﬂ

Know all to whom lhese presents shall coyfe that 1/We the undersigned dppOIlll

S’Lk in the above nu.ntmncd éase to do all the

K% (}/ }L

1. To act, appear and plead in the above mentioned case in this court or any other court n

The above named Advocate in district

following acts, deeds and things:

which the same may be tried or heard in the first instance or in appeal or review or
revision or application or at any other stage of its progress until its final decision.

2. To execution,

present pleadings, appeals. case objection or petitions  for

review,revision,withdrawal, compromise or other petitions or affidavits or other

documents ‘as-shall be deemed necessary or advisable for the prosecution/defense of the

said case al all stages.

3. To withdraw or compromise the “said case or submit to 'ubmarlon any differences or
disputes that shall arise touching or any manner relating to said cause.
4. To employee, authorize any other legal practitioner to assist or exercise the power in

auﬂmrity hereby conferred on the ad,vo.cale when ever he may think to do so.
AND V/We hereby agree to ratify whatever the advocate or his substitute shall do in this
behalf and I/We hereby agree not to hold-the advocate or his substitute responsible for the
result of the case in consequence of his absence from the court when the said case is called up
for hearing. | .
AND I/We in case of expiry of the said advocate any full fee or part payment thereof, will not
claim in any manner whatsoever, or in case of disengagement of the said advocate will not

o

R

make any claim regarding fee.

(Signature of thumb impression of the Executant)

.(A@‘&‘D © G4 ja/(J( o

"‘*/ Dz‘ul(ev

Opes Moo Pgecig

o Acccpted subject of the terms

And full payment of Settled Fee

Taimur Haider Khan
Advocate High Court
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BEFORE THE K.P.K. SERVICE TRIBUNAL PESHAWAR:

Appeal No. 508 /2014 |

Gulzada S/O Taj Wali Khan, Secunty Guard GHS Qamardin Kor |
Mohmand Agency - ’ Appe/lant

VS oo .

1. Agency Education Officer Mohmand Agency at Ghallanai.
2. Director of Education FATA, K.P.K Peshawar.
3. Political Agent Mohmand Agency at Ghallanai.

4. Add: Chief Secretary FATA Secretariat Warsak Road Peshawar----Respondents

Para wise comments on behalf of R. No. 1&2 in appeal
No.508/2014.

Preliminary objection:

That the appellant has got no cause of action /locus standi to file the instant éppeal. '

That the appellant has not come to this Honorable Tribunal with clean hands.

W=

That the appellant has concealed materials facts from this Honorable Tribunal.
Thal the appellant is estopped by his own conduct to bring the present appeal.

That the appeal is not maintainable in its present form.

SRR

That the appeal is bad due to mis-joinder and non-joinder of necessary parties.
R.Sheath

Incorrect: pertains to record.

~\

2. Incorrect: it is submitted for the kind information of the Honorable Service Tribunal that R. No.1 i.e

‘ Agency Education Officer Mohmand wrote a letter to R.No. 2 about the performance of the said class
1V that both the respondents are not satisfied from the duty of the concerned class 1V. (copy attached
as annexure A)

3. Incorrect. The departmental appeal of the appeliant is not available on the record of the respondent’s
offices except this joint departmental appeal which is not acceptable / maintainable under the rules.
Therefore the appeal is badly time barred and not maintainable.

4. Incorrect: No written proofs are available with the main appeal which shows that the appellant will be |
re-instated on his service. But the appellant challenged his termination order in the FCR court which
has been rejected on the basis of non-maintainability (Order attached).

5. Incorrect. The appellant termination order has been issued on 19.7.2010." Right forum for the re-
instated of the appellant is only service tribunal which has not entertained in time and thus the appeal of
the appellant has been made badly time barred. Therefore the appeal is not maintainable at this
belated stage. ‘

6. Incorrect. After lapse of 03 years, the appeal is badly time barred as the appellant has been terminated
on 19.07.2010 and the Departmental appeal jointly made on 5.12.2013 which is not admissible under
the rules. '

No comments pertain to record.

8. The appellant has got no cause of action to file instant appeal.

Grounds: )

1. Incorrect. The respondent acted as per law hence tenable. {




10.
11.

12.

Incorrect. The appellant did not obey the orde}/ instrﬁctions of the res;;ondents, therefore he is not
entitled to be re;nstated, )

Incorrect. Each & every Gowvt servants are bound to perform their duties accor‘diﬁg to the rules/ '
instructions given by the Govt from time to time in the interest of public service.

Incorrect. As the appellant was not available in the area / school therefore it is impossible for the
respondents to conduct an enquiry / personal hearing.

Incorrect. The appellant should submit documentary proofs about his attendance which will shows that
the appellant was present on his duty. | | | ,

Incorrect. The Govt are paying salaries on the basis of performance of duty not on-the bé’sis -of charity.
Incorrect. As the appellant was not performed his duty therefore he is not éntitle for salary/ any benefits
from Govt side. |
Incorrect. No such application has been made from the appellant to the respondents.

Incorrect. As explained in para No. 8 above.

No comments. Pertains to record.

Incorrect. The appellant has been dealt by the fespondents under the rules invogue in-Education
Departmeént and no right of the appellant is violated. | -

Departments are also seeks permission to advance other grounds and poofs at the time of argurhents.

in the light of above facts it is humbly prayed that the appeal may be dismissed having no legal fdrce.

E%M ; .
Respondents No. 1. .................. irector of Education

FATA, KP.K Peshawa(.

Respondents No. 2. .............. Agehc ion Officer

. Ghallanai Mohmand A%ncy.

=\

Affidavit

We the above respondents do here by declare and affirm

that the above comments are true and correct to the best of our knowledge'in the belief

that nothing has been concealed from this Honorable Tribunal.

Gt

. G
Respondents No.1 Director of Education
FATA, K.P.K Peshawar.

Respondents No. 2. Agenc cation‘Offioer
Ghallanai Mohmand Afﬁnc'y.
e




/ Leterence your office No. 283 dated 08.01.24 14 aboul the cited subject, it
is ctated for our kind mformatlons that most of the contents contained in the appeals of
- 2 basaless, and possess no weight,-as-neitier the undersigned i.e Agency
Gear Mohmand nor Political administration is satisfied with the performance
E'--:-:%Du,t about the matter is hereby submitted with the remarks, that these
.orn their duties since long ie before the dates of their termination and
' o3, they have not fulfilled the duties assigried to them, due to which the

@8,
sois ware destroyed. :

“sachers of these schools ha ve'been directed to remain present in the
Cmacls and carry en the education activiti ties. but no suppoit has been given
. of these schools from the side of these class 1V, as they are not available

Moreover Political administration has also declared them as non co-
operative wrl absant from their duties, during their visits to the concerned schools.
Vioreovar ©iree class 'V namely Saeed Khan, Gul Zada, and Sulaiman have been.
: while sataries of three class IV Alam Gul, Mst Shamim, and Saodager Khan
:'.);::»;;:::'a:Ti due to their absence and negligence. o

Agehcy-

P
Mo himand Agency.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Appeal No0.509/2014

Saeed Khan................ e Apbeilant

V/S

Agency Education Ofﬂcer and others............ ..Respondents

REJOINDER' _IN _RESPECT = OF REPLY /
COMMENTS FILED BY THE RESPONDENT AS
ADMITTEDLY THE SIMILAR _NATURE = OF
EMPLOYEES’ SALARIES HAVE BEEN RESTORED
AND_RE-ASSIGNED THEM THEIR DUTIES,
WHOSE APPEALS NO.673/2014, 671/2014. |
672/2014 - ARE _ ALREADY PENDING

ADIUDICATION _BEFORE _THIS _HON'BLE
TRIBUNAL. SIMILARLY ON 05.12.2013 ORDER
OF THE HON'BLE TRIBUNAL, THE PREVIOUS
APPEAL BEING ANNEXED, WAS WITHDRAWN.
AS DIRECTION/ PERMISSION WAS GIVEN TO
RE-SUBMIT THE SAME AFTER FULFILLING THE
LEGAL _ OBJECTIONS. MOREOVER,  VIDE
IMPUGNED _TERMINATION __ ORDER., THE

~ APPELLANT WAS NEVER TERMINATED ON THE

BASIS OF ABSENCE OR_THE MATTER
PERTAINS TO THE SATISFACTION OF DUTY
BUT __DUE__ TO _ ASTONISH REASON,
TANTAMOUNT - THAT THE APPELLANT BEING
CLASS-IV_EMPLOYEE HAD NOT RESISTED/

) i i
.



<

COMBAT THE MILITANT AT THE TIME OF WAR

AGAINST TERROR (WAT) RESULTANTLY THE

BUILDING OF THE SCHOOL WAS DESTROYED

BY THE MILITANTS. IN__ADDITION AS
EXPOUNDED ABOVE THE APPELLANT’S APPEAL
IS WELL ON TIME AND EXACTLY ON THE SAME
FOOTING THIS HON'BLE TRIBUNAL VIDE

‘JUDGMENT DATED _31.10.2011 IN_APPEAL

NO.731/2010 HAS ALLOWED THE SIMILAR
NATURE APPEAL

Respectfq//y Sheweth

1.

That as expounded in the main appeal via the

above subJect all the preliminary objections are

"lncorrect and vehemently denied. Similarly the

reply/ comments of instant appeal are incorrect
and vehemently denied and consplcuously
devxatlon from main facts as already in the appeal

.v1a annexed documents clearly depict the prtma-

facie stance ' of the appellant. Similarly as

| expounded in the subject, even the respondents .

had already reinstated the. similar nature
employee as well as this Hon’ble Tribunal had also
allowed si.milar nature of appeal. (C\oﬁpy of re-
instatement orders of the respondent as well as )
Judgment of this Hon’ble Tribunal are att;ached)

T.hat any other ground may be raised ai the time
of. arguments- for the- best ass:stance of this
Hon’ble Tribunal




Prayer

It is, most reépectfully prayed that by
acceptance of this rejoinder, the needful as prayed

in the main appeal ‘may kindly be allowed for the
best adm:nlstratlon Of_]UStlce and fair play

Appellant

.' Through Counsel

Taimur Hald r Khan
Advocate High Court

M. Igbal Khan

Nusrat Shaheen
Advocates, Peshawar

AFFIDAVIT
I, Saeed Khan S/o Gd 976?0/67 ___ Class-
IV R/o0 Mohmand Agency, do hereby affirm and declare
that the contents of the instant Rejoinder are true and
correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’ble Court.
Jj‘&w

Deponent
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DATE OX DISPOSAL: 13 03,2014

APPEAL NO. - 72013.

“WATE OoF 1t STICUTION 10.09.29 13

ASLAN KUAN S0 DILBAR KA

ASAL KUAN /0 AMIR DOST frian

JEHAN ZAIB KHAN -RIO_TEHSH, Savr, ..CHI%I‘L/T\,,Ii’-.IiI.ﬁ?.f.§£\1_~i‘aE{.13_.?.\9 ENCY, EM PLOYEES OF
GOVT. MIDDLE SCHOOL CHENARI.

— e N

WA =

.

: {APPELLANT)
. AN
POLITICAL AGI':INT‘ MOHMAND AGEicy
(RESPONDENT)

CRAM: TERRMINATION OF GLass v,

This order’ wil] dispose oIl 1he append fled by the above named appellants

challenging e order duted 20.00.2010 or Politteni Aoene Molinand Agency whereby the
» -

Seres of appellants were tc:mjnzucd. _

‘ Facts of lﬁt: case are (hat Juring (he CReraton in (e area the Armed forces
diveeted the irhabitants of the area tovacate the aren e to which the appellants along with
their i shifted 1o 1hipy cinngp. The buailding o 15, SCheoh was alag dnmingend during the
operation. .

Counsel for the appellanis pregenyy aned heasd, Coge record perpsed.,
Counsel for (he appellants argued iy ihe services of class-1V of Chin:lrgi were
“terminated withayy Cofent reason, He Fedquested that the gemviees of class-IV aof the saicl
school miy i re-instated or (e Case may be remanded (o the Politien) Agent Mohmand for™
dispon, ) ‘ ' .
Comments reccive from Politicn] Agent, Mohmand perused. Perusal of the
(“f)l!]ll]?h[.‘i reveals that the services of appellinns wepe terminated,
© 7 The case is remanded (o (he Political Agang Mohmand with the direction to

dispose off i CASC on mertt under e Law within g month posttively,

; TN
| \ \ P Lﬁ' £ CONMISSIONER
Announced {1;7 . | PESUAWAR DIVISIoN PESHAWAR
13.03.2014. ’ ' d/ U -
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OIFICE OF THE POLITICAL AGENT MOHMAND AGENCY

CEVICE ORDER
.g

: : S
Consequent upon Commissioner Peshi.ar Division Iuslm\"r Oraer No.

3207/Reader FCR dated 20.03. 2014,scrvices of class-1Vs of (n\ S Chinart lehsﬂ Safi, tummated

Wide this office order No.2927-30/Reader chtcd 24.06.2010 is hereby restored. A\
'

QJ/ : R ',"V; ..-
K‘) . N ot
Folitical Agent - B
Mohmand Agency .

rolEm>

2N\ TN

»Q

e

’ 2277 )
No _'i_»_'{{_/‘.h £ /Reader

Dated :._!/ 0472013,

- Copy e

1. Commissioner I’gs]nm ar Division l’csh'ﬂxm wir to his Order No. 3267/Reader
FCR “ated 20.03.20 14 for information please

2. Agency  Education' Officer Moimand . Agency  at . Ghallapai

= A i wil} AU A . | allan fOI‘ . ] .‘ [
t /t}’lz\ ©information, 5 - . o
x U,} |

Ageney Account Officer Mohmand Ageney at Ghallanai for n/action please. .

\ ‘ \ S, Assistan Politieal Agent L raer \‘ohm -nf‘ for mform"noa W f* 10 m:, .ctlm -
U ' No.d4/ APA (1IUM) datzd 09.61.2014.

1

A
\.).

‘\.J

v o
N VI

Political A\"Ln,.
Molmand Agmc\

&
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’ ‘ : ;\a)._‘jg_%z_ Reeder Dated Ghatlanai‘the /0672015,

“ .

From: Political Agent
Moehmand Aveney ) .

To: i \é: Educaiion Oftieer.

[T}
-

~ -
7 dohmand Agencey

o s
Suljert RELFASE OF SALARY

Memorandum:-

| As recommaonded by Assistant Political Agente Upper Mohmand Sub Division pay ol
|

Class-IVa ol GPS and GGPS Toor Kor Geadahard e eheil Saft stopped die W non-fuilillment :
af sadr erritorial responsibiitics and wiso mot patirming their duties are hereby released on ;
| - - . . . . ey e : - . . .
abcomt ol uhithnent of their territorial respennibiliies and performance ol duties ‘ -
| ‘ .
: i
Madnbi s oL :
\ bl ey -
H 1
3 v 1
E- - . ) X - .
. Qs < ol /fj
o LETE nli Dated Ghallanai th&”*_/05/2014. 7 7
L . . . —— v
et Political Acers Lipper Sut Division w/ir to his letter No.1740/APA
2014 o s formation please. :
- .
-t
L
1.
;




T KHYBER PAKHTUNKHWA SLI\V[CI: IRIBUN/\I

BEFORLE

"i : Appcul No.731/2010
Date of [astitution. 13.04.2010
»® 1ate of Decision 31.10.2011

Hazrat Bibi, (,allu Government Girls High School, Karipar Ghari. é
Tehsil Bara l\lnhu Agcnocy, {(Appeliant)

VERSUS ‘ ,

I~ Agency liducation Ofticer, Khyber Agency, at Jamrud.

2. Dircctor of Education, F /\l/\ Khyber Pakhtunkhwa, FATA Civil
Scercetariat, Peshawar,

Political Agent, Khyber Agencey al Bura Road, Near O: vyurie Stadium,
Peshawar Canti. :

Ao AdAEChict Seerctary, FATA Civil Scerctarial, Peshawar, {Respondents)

CAPPEAL UNDER  SECTION 4 OF  THE  KHYBER A
g PARUTUNKHWA  SERVICE  TRIBUNAL ACT, 1974,
CAGAINST IMPUGNED ORDER NOU 64-70. DATED 4.1.2010.
OF RESPONDENT NO.D WHEREBY APPL: LLANT HAS BEEN
TERMINATLED FROM SERVICL AND HER
DEPARTMENTAL  APPEAL DATED  7.1.2010 BIEFORIE
RESPONDENT NO.2 HAS NOT YET BEEN DECIDED
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

MR ML l[/\l\ll\l'\l) ASIE Y()U\z\l//\l
Advocile. Forappellant.

MECARSHAD ATLAM,

Addl. Government Pleader. FFor respoadeuts,

MR, SULTAN MAHMOOD KHATTAK. e MEMBER

MR, NOOUR ALL KHAN, ' o MEMBER
JUDGMIENT

SULTAN MAUMOOD KUATTAK, MEMBER.-  This appeal has been

.lllul by Mst I azeat Bibi, the uppcll;ml”.l/.\l 4ot the I\ih)‘b\.‘l‘ Pakhtunkhnwva Serviee
Sribunal Act, 1974, uguins'( the order dated 1.1.2010, whereby slu, had been
'émunm.nlud from service and her departimental appeal dated 7.1.2010 belore the
“Espondent No.2 has not been decided widhin the sl uulm) peciod o ninety davs. 1t
has been praved that on aceeplance ol the appeal, the impugned order may be st
aside and the appellant may be reinstated in service with all back be nelits.

2. Iim,l facts of the cese as narrated in the memo: ol the appeal are that the:
ﬁﬁ)c“.lll( was appointed as Caller on 8 FT9S S on dixed pay and was posted at

GGHS. Ghae Karigaran, Teisil Bara Khyber Agency. Her services were lateron




%
regularizéd and she ]ms bu.n awarded Basic Pay Scale No.l vide Government of
. /"ﬂrv l\h_\.hou Pakhtunkhwa, Finance Department  notification No. BO-1/1-22/2007-08,
dated 2‘)1.20()8. Due to military operation in Tehsil Bara. Khyber Agency. the
v militants of the area intensificd their sabotage activities and started planting explosive

devices in Government Girls High/Medal/Primary Schools situated at Bara and
thereatter they detonated it and thus the Girls Schools of the arca were cither
destroyed or blown up and in this process the school wherein the appellant .was
serving was also damaged by the militants. On the dircction ol Political Agenl.

Khyber Agency, the appeltant  had been suspended from service and her salary

L

also stopped vide order dated 23.11.20009. Lateron the appellant was terminated from
serviee  vide impugned order dated 4.1.2010. Feeling  aggrieved. she filed
departmental appeal on 7.1.2010, which clicited no response within the statutory

. . : \
period, henee this-appeal.

|
!
1
! 3. Notices were issued to the respondents. They filed their joint written reply
and contested the appeal maialy on the grounds that the appeal is not maintainable in
its present forme this Tribunal lacks jurisdiction and that the appellant has not come to
_ this Tribunal with clean hands and concealed [acls pertaining to her recruitment: that

she was appointed on temporary basis at [ixed pay @ Rs. 600/~ per month and that

the scilool on which the appellant was recouited has been blown up by the miscreants:
“dhat the services ol the appellant are no more required as such her services tertinated
and that the services of the appellant were never. regularized by the provincial
%gvcrglmcnl duce ‘l-o the speceitic policy in the PATA. The appellant rebutted the claim

- oldhe respondents by tiling rejoinder. Argunents heard and record perused.

i

447
B

}.,.,, “

Thesdearned  counsel Tor” the appellant argued that the appellant is repular

L(Wc: nent seevant. Aller regularization of her appointment and award ol 312 S-1 vide
! :-‘-'1

Godvernment ol Khyber Pakhtunkhwa, Finance Departiment. nottication referred |

above, it wis for the respondents to issue proper order us such. Temporary and
permanent govermment servants all are to be treated in accordance with the law. fFhe -
gppellant was not issued a proper Charge Sheet and Statement of Allegations and no
Eproper cnquiry conducted as required under the law, - The- respondents should have
wnduc{ul proper departmental enquiry, providing the appellant proper (.hanu, 1o cross
examme the witnesses and o produce evidence his support but in the instant case no
such enquiry had been conducted. The appellant was not issucd proper Show Cause
Notic¢ which is mandatory under the law. The appcilmu has not been given a dmam of

grfpcn.sonal hearing, as provided in the law. Therefore; the appellant has been deprived of the




»0

T

~

-

) rule “Audi Alteram Partemi™(no one should be condenned unheard). As reported i the 1999-

~
ra

1— SCMR-Z203, the Maxim “Audi Altram Partem” is not confined fo proceedings which are

’ 4 : Judicial in form but extended 1o ail procecdings. by whomsoever held, which may alteet the
|
& person or property or other vights of the party concerned in the dispute. The appellant has not

been intimated any reason as 10 why his services were terminated. This is clear

v aviolation of Section 24-A(2) of the General Clauses Act, 1897 as upheld by the august

fo Supreme Court of Pakistan and reported in 1991 SCMR-2230(¢). reproduced here as
. ! P !

under:-
s Departimental proceedings: original, revicw,
representational or uppcl!até---queclion—--Hcld. cven if it was
not a mandate by any law that the officer concerned should be
mlormed about the reasons which prevailed with the Authority
concerned. it would not be tiegal cither to give reasons: al
least, from now onward---Such rule being the judgment of
Supreme Court on a legal question. the same would be

obscrved as oodeclared Tinw.™

‘/.5. Counscel for the appellant further argued that the appellant has served the
department for suflicient long time and her services could not been ferminated on a

single stroke ol pint Fle also argued that other stalf of the school such as Principal and
teachers ete. are stll i service, while the appetlant had been diseriminated. [n

’

support ol his arguments, the learned counsel for the appellant relicd on Judgment

j;ucd 16.3.201 1 in Scrvice Appeal No.803/2010. He requested that the appeal may be
»- . M . ’
nc%cplcd as prayed for,.

The learned AGP, on the other hand, argued that due to pacticulae situation,

apppintments of Class-IV servants in the Tribal Arcas  arc usually made by

nomination through the community with certain agreemens, including o take care of :
sthe school and its cquipmcﬁts cte. but duce to her negligence the schools and
fcquipméhls were blown up. Fle further argucd that Charge Sheet/Statement of-
f Allegations and Show Cause Notices are served upon the permanent employces while

the appellant was appointed on lemporary basis and her services could be terminated

Mvithout assigning any reason. He requested (hat the appeal may, be dismissed.

7. The Tribunal obacrves that alfter issuance of the Government of Khyber
Pakhtunkhwa, Finanee Departinent notification referred to above, the services of the

appellant have been regularized sinee Julv, 200% and she has been awirded 3PS-1,




€

therefore, she is regular civil servant and should be treated in accordance with the
law. The issuance of Charge Sheet/Staiement of Allegations are mandatory and
‘proper enquiry conducted. Before issuance of termination order, Show Cause Notice

has to be issued and the appellant be given personal hearing as required under the

‘law.s Moreover, Section 24-A of the-GeneralsClauses- Act be’ pfoperly observed. The

order itsell shows that the same has been issued on the direction of the Dircctor,

FATA without observing the legal procedure. As such not maintainable in the eye of

Jlaws The appellant has been subjected to the harsh penalty ol termination {rom

scrvice through a single stroke ol pen. The Tribunal Turther observes that no action
has been taken against other stall members like Principal/Headmaster and- teachers

while the appellant has been discriminated. ‘

8. | In view of the above, the éppcal is accepted as prayed for that the impugned
order is sct aside and the appellant is reinstated in service with all back/conscquential:
benefits. However, if deemed appropriate in view of facts and circumstances of the
casc, the department may initiate proper depar-tmental proceedings against the

appellant but strictly in accordance with the law by providing opportunity of delencg

“and personal - hearing to the appellant and in that case, the payment ot

conscqucﬁtiul/back benefits would be subject to the outcomic of departmental
pmcccdin'gsv/cnquiry; h

9. There are 25 other conneeted appeals, having common questions of law and
lacts. fixed for arguments for to-day. 'l;lwis singlcju'dgmcnl will also dispose of these
conneeted  Service Appeal Nos.732/2010, Mcehar Gul 73372010, Salah-ud-Din.
73472010, Abdul Aziz, 735/2010, Jan Bibi. 736/2010, Qdyyum Khan, 737/2010,
Yousaf Khan, 738/2010. Khan Abaz. 739/2010, Saddar-e-Azam. 74()/2010, Habib
Jan, 74172010, Islam Guk 742/2010. Shaheena.743/2010. Javaid Khan, 744/2010.
Shaly Faisal, 745/2010, Faizallah, 746/2010. Rozina, 747/2010. Bilal Khan. 748/2010,
Adian, 7:19/2(”(). Taved Igbal, 750/2010. Mst.Zarpoomba. 75172010, Hassan Raza.
752/2()‘1(). Imad, 75372010, Zarbat Khan, 73472010, Mst. Warkhmeena, 7702010,

Javed Khanand 77120100, Najecebullah, in the siime manner.,

10, Partics, arc however, I¢ft to bear their own costs. File be consigned to the

Y

ANNOUNCED L

34210.201 1 4,6// ///éf/ff//% %///Zﬁ;’if;
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BEFORE.THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Appeal N0.507/2014

Sufaiman..........................................................T..'Appel!ant
V/S. _
Agency Educatior, Dfficer and others... -...Respondents

REJOINDER IN _RESPECT of REPLY
COMMENTS FILED By THE RESPONDENT AS
ADMITTEDLY THE SiMiiar NATURE _OF
cMPLOYEES SALARIES HAVE BEgp RESTORED
AND _RE-ASSIGNED THEM THerR DUTIES,
WHOSE APPEALS NO.673/2014. 671/2014,
©72/2014 _ ARE _ ALREADY PENDING
ADJUDICATION _ BEFORE * THjs _HON'BLE
TRIBUNAL. SIMILARLY ON 05.12.2013 oRpgR
OF THE HON'BLE TRIBUNAL. THE PREVIOUS
- APPEAL BEING ANNEXED, was WITHDRAWN,
AS_DIRECTION/ PERMISSION WAS GIVEN TO
RE-SUBMIT THE SAME AFTER FULFILLING THE
LEGAL__ OBJECTIONS. MOREOVER,  vIDE
IMPUGNED TERMINATION __ ORpDER, THE
APPELLANT WAS NEVER TERMINATED ON THE
BASIS OF ABSENCE OR  THe MATTER
PERTAINS TO THE SATISFACTION OF DUTY
BUT__DUE " 10 _ asTonrsH - REASON,
TANTAMOUNT THAT THE APPELIANT merne

CLASS-1V EMPLOYEE HAD NOT RESISTED;,




COMBAT THE MILITANT AT THE TIME OF WAR
AGAINST TERROR (WAT) RESUCTANTCY THE -
BUILDING OF THE SCHOOL WAS DESTROYED
BY THE MILITANTS. IN ADDITION AS -
EXPOUNDED ABOVE THE APPELLANT'S APPEAL
IS WELL ON TIME AND EXACTLY ON THE SAME
FOOTING _THIS HON'BLE TRIBUNAL _VIDE
JUDGMENT DATED 31.10.2011 IN__APPEAL
NO.731/2010 HAS ALLOWED THE SIMILAR
- NATURE APPEAL

Respectfully Sheweth

1. That as expuunded in the main appeal via the
' above subJect all the preliminary - obJectlons are
incorrect and vehemently denied. Similarly the
reply/ comments of instant appeal are incorrect
and veheﬁwently ~denied and conspicuously
dev:atlon from main facts as already in the appeal
via annexed documents clearly depict the prima-
facie stance of the appellant. Similarly as
expounded- in ‘the subject, even the respondents
.+ had already reinstated the similar Rature
employee as well as this Hon’ble Tribunal had also
allowed similar nature of appeal. (Copy of re-
instatement. orders of the respdndent as well as
Judgment of this Hon’ble Tribunal are attache_d)

2. That any other ground may be raised at the time
of "arguments for the best 'assistance of this
Hon’ble Tribunal |




AN

Prayer

It is, most respectfully prayed" that by
| acceptance of this reJomder the needful as prayed |
| in the main appeal may kandly be allowed for the
best admlmstratrqn ofJustqce and fair play.

Appellant
Through Counsel

. Taimur Haider K\h n
Advocate High“Court

M. Iqgbal Khan

& .
Nusrat Shaheen
Advocates, Peshawar
. AFFIDAVIT , .
I, Suleman S/o __ | - Class-1v,

R/o Mohmand Agency, do hereby affirm and declare
that the contents of the instant Rejoinder are true and
correct to the best of my knowledge and belief and
noth:ng has been concealed from this Hon’ble Court,

Deponent
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Lo : A THE CQURY OF
te§F PN COMMICSIONER PESHAWAR DIVISION
\fg.‘ T R : PESHAWAR
. ,.J-"i‘:-\;&'g :. - E

DATE OF INSTITUTION, 10,09 201 4
DATE OF 1ISPOSAL: 13,0320 4
APEEAL RO, /2013,

L :ASJLQAZ._li_MJ_\_fi.S/_Q.D!&lk\_&.!(i{@_'

Z. ASAL KHAN S/0 AMIR DOST RI(aN
3. JEHAN ZALZ KHAN R/O

JTEHSLL SARL CHE J‘Lf\ BLBIONMAND AGE NCY, EMPLOYEES OF
GOVT. n IDDLE SCHOOQL CHENARL
i {APPELLANT)
Vs .
POLITICAL AGENT. I}IOHM.“.ND AGENCY
(Rr.spoﬁm:n‘m

CLAIM: - TERMINATION OF CLASS.1v.

This order will dispose all (he appeal Gleqd by the above named appellants

challenging (he order dited 26.00.2010 or Politiead A, Mohmand Agency whereby the
— ety ob

services of appellants were terminated!.

Facts of the ense are that during: (e Cperation in (he area (he Armed forces
1abitants of the area (o vacate the area duae to which (he appellants along with
their fannies shilted 1o 1hpy camp.The bailding o (15,

direated the inl

sehicor wyn
operation.

also daniend dnring the
Counsel for the appellants present el hesieed,

ase record perused,
Counsel for the appellants

argued it the sorvices of ¢lass-1V of Chinarai were

the semders of class-1V of the
¢ reinanded to the Paolitic:

tm‘m&;ulm'l wifhout cogent reason, e requested 1

saicl
school may he

1l Agent Mohmand for

re-instated or the cascomay Iy

dinpnant?,
Comments received from Political

Agoeng, Mohmand perused. Perusal of the

Swere terminalted.,
¢ is remanded (o the Political A

comments reveals that the services ol appellant
The cas sent Mohmand with the direction to
b " B
dispose off the case on merit under Lhe jaw within a month positively,
B s
B .

Announced

L‘Y%om\ﬂnssxonmz
PESUAW/R DIVISION PESHAWAR
13.03.2014 |
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OFF 1CI O FITI' POLITICAL AGENT \IOII\I/\\D AGENCY
OFFICE ORDER 4
; | o ‘ LN
- Consequent upon Comm;ssnoner Peshiwar Division T‘Lsha\\ﬁr Order No.
' “’()7/RL ader FCR dated 20. 03. ?014,.5;1\ ices of class-1Vs-of (:Mb Chinari 1chsll :Safj, termmate

Vldt. this office order No.2927- 30/Re'1dsr dated 2+4.06.2010 is hereby restored. \))_,

3 Folitical Agent = . - ‘. T
. . Mohmand A"mu .
. I r;g~_(c. 1
L ".t.' AN \ \‘\ \Cl\
’ k3

RV (,7 ) . \ - i l‘
S No 1/ 246 Reader Datee. Lly 0412013,

- Copy s

1. Commxssxoncr Pc.sh.mm Diviston Peshawar \\.’1 to his Ordur No.,3267/Reader

" FCR “ated 20.03.2014 for information picase cL N

2

Agency Education' Officer Mohmand  Agency  at . Ghallarai for. g

information. ~

. N
A U"’} Agency Account Officer Mohmand Agency at Ghallanai for n/action ‘plca'se. . ; .

R
4. Assistam Political Agent Lpier Mohmand for information Wit 1o his ictlci':
No.44/ APA (UM) dated 09.01.2014, . \
N
Political Aﬁcn' T
Mohmand’ Agcuo\ }"j'_:r'r’ '
")A\ &\\lﬁ

o




~,
e

BT

N d
\]

BN

: O[ ;
No. )zgog;_/i{c:ad:r, , Dated Ghallanai the_ /0572015,

From: Political Agent : S
Mohmund Agencey ‘

Tor .'\én':}' Edusation Officer.

- /1\'Iohnumd‘,\g-.::‘.c}' ) : o :
Subjert: RELFASE OF SALARY

Memarandiun:- S

As recommended by Assistant Political Agent. Upper Mehmand Sub Division pay ol

Lless=IVs o GRS and GGPS Toor Kor CGoeadaiar wres TehsiB-Salt stapped due to non=[ulfillment

v
H

ot tacdr territorial responsibiliGes and wlss not pedorsing their dutios are bereby released on j

account ol fulfithment ol their termtorial respasibiliies and performance of duties -

7 ‘ X

,0 ;

< :

AL . '

hanbaate e T SUPPERNY (PN - N
. . -

: ..
.} °

Dated Ghallanai (6! /082014,

Assistant Political Agenipper Sul Division w/i to his letter No. 1 740/APA
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‘f:\ BELORIITHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI

Appeal No.73172010

Date ol Institution. ... 13.04.2010
Date ol Decision ., 30.10.2011 , )
Hazrat Bibi, Caller, Governisient Girls High School, Karigar Ghari. | é
- Pehsib Bava Khyber Ageney. , : ' (AppcHant)
' VERSUS

L. Agency Education Otficer, Khyber Agency, at Jamrud. .
Dircclor of Education, FATA., Khyber Pakhtunkhwa, FATA Civil
Scerctariat, Peshawar,

Political Agent. Khyber Ageney at Bara Road, Near Qayvyum Stadium,
Pestianvvar Cant,

£

v ddLChict Seerctury, FATA Civil Sceretariat, Peshawar, (Respondents)

. APPEAL UNDER  SECTION 4 OF THE KHYBER
PARITUNKHWA - SERVICE  TRIBUNAL  ACT. 1974,
CAGAINST IMPUGNED ORDER NO. 6470, DATED 4.1.2010.
OF RESPONDENT NO.I WHEREBY APPELLANT HAS BELN
TERMINATILD TROM SERVICE AND HER
DEPARTMENTAL  APPEAL. DATED  7.1.2010 BLEFORI
RESPONDENT NO.2 HAS NOT YET BEEN DECIDED
WITTIN THE STATUTORY PERIOND OF NINIY DAYS,

MR, MU i/\l\"ii\-’l,’\f) ASHS YOUSAEZAL 4
Advuocate. For appellant.
ML ARSTIAD ALAM,

Addl. Government Pleader., For respoudents.

MR.SULTAN MATIMOOD KIATTAK. .. MUEMBER
MR, NOOR ATIKIIAN, MUEMIBER

JUDGMIENT

SULTAN MALMOOD KUATTAK, MEMBIR,.-

This appeal has been

filed by Mst. Hazeat Bibi, the ;1ppcll;ml,1.‘1/’.\l + o the Khyber Pakhtunkhwa Service

Tribwal Acte 1971, against the order dated 1 1.2010, \\‘ihcrcl))-' she had been

derininated from service and Ler departnental appeal dated 7002010 before the

@8pondent No.2 has not been decided within the sttutory period ol niucty davs. 1y
has been prayed that on aceeplance ol the appeal, the mpugned order may be sot
- aside and the appellang Mmay be reinstated in serviee with all back benelits,

2. Briet” facts of the case as-narvated in re memor ol the appeal are that he

e . B s = :
appellant was appointed us  Callor o ST 98T on fixed pay and was posted

4
GGHS. Ghart Karigaran, Tehsil Barg Khyber Ageney. Ter servicds were fateron
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regularized and she has been awarded Basic Pay Scale No.l vide Government of
Khyber Pakhtunkhwa, Finance Department  notification No. BO-I/1-22/2007-08,
dated 29.1.2008. Due o military operation in Tehsil Bara. Khybcr Agency. the
militants of the area intensificd their sabotage activities and started planting explosive
devices in Government Girls High/Medal/Primary Schools situated at Bara and
therealter ll}cS’ detonated it and thus the Girls Schools of the arca were cither

destroyed-or blown up and in this process the school wherein the appellant was

« serving was also damaged by the militants. On the direction of Political Agent.

Khyber Ageney, the appellant  had been suspended {rom service and her salary was
also stopped vide order dated 23.11.2009. Lateron the appellant was terminated from
'service vide impugned cider dated 4.1.2010. Feeling aggrieved. she filed
departimental appeal on 7‘.I.Z’..()l()‘ which clicited no response within the statutory

period, henee this appeal.

3. Notices were issucd to the respondents. They filed their Jjoint written reply
and contested the appeal mainly on the grounds that the appeal is not maimtainable in
its present torn: this Tribunal l;icl\‘sjurisdicli(m and that the appellant has not come to
this :l'l‘il)ltll':ll with clean hands and coneealted facts pertiaining to her recruitment: that
she was appointed on temporary basis at fixed pay @@ Rs. 600/~ per month and that
the school on which the :lp‘pcll;ml was recaited has been imim\'n up by the miscreants:
sthat the services ol the appellant are no more required as such her services terminated
and that the scrvices ol the appellant were never regularized by the provincial
%(;vcmmcnl due to the s;ﬁﬁcilic policy in the FATA. The appellant rebutted the ¢laim
aldhe rcspulidcnls by Iili'ng rejoinder. Argummnents heard and record perused.

-

/lf?‘ CTheslearned  counsel Tor"the appellant argued that=the appellant is regular”
Yot : .

gb.-\‘icrmucnl servant. Afler regularization ol her appointment and award of BPS-1 vide
pem . .
Godernment. of Khyber Pakhtunkhwa, I-'i_n:n‘lcc Depurtiment notitication rcI";;rrul to
above, it was lor the respondents Lo issuc proper order as such. Temporary and
permanent government servants all are to be treated in accordance with the law. §lhe
jappellant was not issued a proper Charge Sheet and Statement of Allegations and no
gproper enquiry conducted as required under the Taw. The respondents should have
“condueted proper departmental enquiry, providing the appellant proper chance to cross:
examine the witnesses and o produce evidence his supporl but in the inslant case no
such enquiry had been conducted. The appellant was not issucd proper Show. Cause
Natice which is mandatory under the law. The appellant has not been given a chance ol

g@personal hearing as ‘provided i tire law. Therefore, the appellant has been deprived of the



7 i —— e

| = rule tAudi Alteram Partem”(no one should b2 condemuned unheard). As reported i the 1999-
SCMR-2203. the Maxim “Audi Alram Partem™ is not conlined to proceedings which are
judicial in form but extended to all procecdings, by whomsoever held, which may attect the
person or property or other rights of the party concerned in the dispute. The appellant has not
been inlimulcd any reaso:. s .0 why his services were terminated. This is clear

~v:ol.11mn ol Seetion 24- A(2) of the General Clauses Act, 1897 as upheld by the august

v
kJ ¥
fp Supreme Court ol Pakistan and reported in 1991 SCMR-2230(¢). reproduced here as.
2 under:-
g '
b . .. .
.. Departmental proceedings: original, rCVICwW,
representational or appellate---Rejection---Held, even i 1t was
“not a mandate by any law that the officer concerned-should be
informed about the reasons which prevailed with the Authority
concerned. it would not be illegal cither to give reasons? at
fcast. from now omwvard---Such rule being the judgment of
Supreme Court on a legal question. the same would be
observed as a declared Tow.™
/5. Counsel for the appellant further argued . that the appetlant has scrved the

department (or sullicient long time and her services could not been terminated on a
single stroke of pin. He also argued that other staft of the school such as Principal and

leachers cle. are still in service, while the appellant had been diseriminated. In

stpport ol his arguments, the learned counsel for the appellant relicd on judgment
33‘1“1 16.3.2011 in Service Appeal No.803/2010. Te requested that the appeal may be

w - y -
uc%cplcd as praved lor.

-\Ef,% v | |

The learned AGLE. on the other hand, argued that due to particular situation,
~.|%nnlmunt\ of . Class-1V servants in the Tribal Arcas  arc usually made by
Tnomination through  the community with certain agrecments, including to take care ot
the school and its cquipments cle. but due to her negligence the schools
cquipments were blown up. ille lurther argued that Charge Shect/Statement of
Allegations and Show (,mm, Notices are served upon the permanent employees while

the appellant was uppmnlul on temporary basis and her scrvices could be terminated

without assigning any reason. He requested that the appeal may be dismissed.

7. The luhun @ observes that after issuance of lln, Government ol” Khyber
l’;al\hlunl\h\\u. Finanee Dcp‘:u'mwnl notilic nmn referred to above, the services of the

appelluant have been regularized sinee July: (()\ and she has been a\\.udul BPS-1.




A

therefore, she is regular civil servant and should be treated in accordance with the

law. T he issuance of Charge Sheet/Staiement of Allegations are mandatory and
proper cnqunv conducted. Before issuance of termination order, Show Causc Notice

has to be issued and the appellant be given personal hearing as required under ihe

‘law: Moreovecr, Section 24-A of. the:GeneralsClauses  Act be ploperly observed. The

order itscll shows that the same has been issued on the duu.uon of the Director,

FATA without observing the legal procedure. As bULh not m.mu.mmbk in the eve ol

laws The appcéllant has been subjected o the ll.llbh penalty of termination [rom

scrvice through a single stroke of pen. The Tribunal further observes that no action
has been taken against other stall members like Principal/Headmaster and teachers

while the appellant has been discriminated.

&, In view of the above, the appcal is accepted as prayed for that the impugned
order is sct aside and the appellant-is reinstated in scrvice with all back/conscquential:
benefits. However, if deemed appropriate in view of facts and circumstances of the
casc, -the department may initiate proper depaftmcntal proceedings against the
appellant but slrictly' in accordance with the law by providing opportunity ol defence
and personal  hearing to the appellant and in that  case, the payment ol
conscquential/back bcncﬁts would be subject to the outcome of departmental
plcm.ulmgs/n.nqun’y

9. ‘There are 25 other connected appeals, having common quulmns of faw and
facts. fixed for arguments for to-day. This single judgment will also disposc of these
connected Service  Appeal Noa.?.s’l/”OlO Mchar Gul, 73.3/2010, Salah-ud-Din,
734/2010, Abdul Aziz. 735/2010, hn Bibi. 736/2010, Quyyum Khan, 737/2010,
Yousal Khan, 738/2010. Khan Abaz, 739/2010, Saddar-c-Azam. 740/2010, Habib
Jan, 74172000, Isiam Gul. 742/2010. Shaheena 743/2010, Javaid Khan, 74472010,
Shah Faisal. 74572010, Faizallah, 746/2010, Rozina, 747/2010. Bilal Khan, 748/2010,
Adnan., 7492010, Javed Tgbal, 750/2010. Mst.Zarpoomba. 75172010. Hassan Raza.
75272010, Lmad. 753/2010, Zarbat Khan, 7342010, Mst. \’llikl.'l\'hll]CL‘nil. 7702010,

Javed Khan and 7712010, Najeebullah, in the same manner,

10.  Parlies, arc however, lcl‘l to bear their own costs. File be consigned to the

récord. ,é////;%//// A A2 A,

ANNOUNCED W///zy

”—“‘ M/ ey AL S i

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

. Appeal No.507/2014

Sulaiman...... RTINS NO Appellant

V/S

Agency Education Officer and others......... Respondents

REJOINDER _IN'. RESPECT oF REPLY
COMMENTS FILED BY THE RESPONDENT AS

 ADMITTEDLY THE siMpar NATURE OF

EMPLOYEES SALARIES HAVE BEEN RESTORED
AND _-RE-ASSIGNED THEM _THEIR DUTIES,
WHOSE _APPEALS NO.673/2014, 671/2014,

672/2014 ARE ALREADY _PENDING

ADJUDICATION BEFORE _ THIS HON'BLE
TRIBUNAL, SIMILARLY. ON 05.12.2013 ORDER

- OF THE HON'BLE TRIBUNAL, THE PREVIOUS

APPEAL BEING ANNEXED, WAS WITHDRAWN,
AS DIRECTION/ PERMISSION WAS GIVEN 10
RE-SUBMIT THE SAME AFTER FULFILLING THE

LEGAL OBJECTIONS. MOREQVER, VIDE

IMPUGNED __TERMINATION ORDER, _ THE
APPELLANT WAS NEVER TERMINATED ON THE
BASIS __OF _ABSENCE oR THE _MATTER
PERTAINS TO THE SATISFACTION OF DUTY
BUT ___DUE -~ 10 ASTONISH __ REASON,
TANTAMOUNT THAT THE APPELLANT BEING
CLASS-IV_EMPLOYEE HAD NOT RESISTED/




e

COMBAT THE MILITANT AT THE TIME OF WAR
AGAINST TERROR (WAT) RESUCTANTCY THE
BUILDING OF THE SCHOOL WAS DESTROYED
BY THE MILITANTS. IN _ADDITION _AS
EXPOUNDED ABOVE THE APPELLANT'S APPEAL

IS WELL ON TIME AND EXACTLY ON THE SAME

FOOTING THIS HONBLE TRIBUNAL VIDE
JUDGMENT DATED 31.10.2011 1IN APPEAL
NO.731/2010 HAS ALLOWED THE SIMILAR
NATURE APPEAL

Respectfully Sheweth

'1.That‘as expounded in the main ‘appeal via the

above subject, all- the preliminary objections'a‘r_e

" incorrect and vehemently denied.. Similarly the

reply/ comments of instant appeal are incorrect
and vehemently denied and conspicuously
deviation from main facts as already in the appeal
via annexed documents clearly depict the prima-
facie stance of the appellant. Similarly as

expounded in 'the subject, even the resporidents

had already reinstated the similar nature
| employee as well as this Hon’ble Tribunal had also

allowed similar nature of appeal (Copy of re-
lnstatement orders of the respondent as well as
Judgment of th:s Hon'ble Trlbunal are attached)

. That any other ground may be raised at the time

of arguments: for the best assistance of this
Hon'ble Tribunal - |




/"“ .

Prayer

It is, most respectfully prayed that by

~ acceptance of this rejoinder, the needful as prayed
in the main appeal may kindly be allowed for the
best administration of justice and fair play.

Appellant

Through Counsel

o Taimur Hai
C Advocate ngh ourt

M. Igbal Khan

Nusrat Shaheen
Advocates Peshawar
‘ AFFIDAVIT
I, Suleman S/o Class-1V,

- R/o Mohmand Agency, do hereby affirm and declare
that the Contents of the instant Rejoinder are true and
correct to the best of my knowledge and behef and

he nothlng has been concealed from this Hon’ble Court.

Deponent
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. f,:" A COMMITSIONER PESHAWAR DIVISION
, Yt N . . PESHAWAR

R U : -

) tIl*prio

Announcced \ ,ﬁ/« <
13.03:2014 A% d}'

DATE OF INSTITU TION 10. .00, 201:
DATE O¥ DISPOS SAL: 13,03.2
APEEAL, RO, e L2013,

t ASLAN IUMAN S/0 DILBAR KUAN
2. " ASAL KIIAN ¢ $/O AMIR DOST KIAN

3. JUHAN ZAIB KHAN R/O _TEHS1I, SAFI, cm:mwx .\Ir)-.ﬂ,x_.{gg{;)*ng ENCY, EMPLOYEES OF

(‘OV'T‘ MIDDLD S(,HOOL (,HL\‘AI‘

(APPELLANT}
Vs

POI_,.ITICAL AGENT, MOHRZ AND AGEHDY y
IRESPONDENTJ
CLAIM:  TERMINATION OF CLASS-1v.

This order will disposc off the appaal Gleg by the above named appellants

-.1.|llcn;,1m' lfu‘ order dited 26.00.2010 ol Politng Apent, Molimaned Ag:cn{(:y whereby the

-

services of .'1[)pcllams were terminatec,

‘ Iacts of the case are that during thie operation in the area the Armed forces
dirceted the mhabitents of the ares to vacate the area dae to which the appellants along with
their fandies shifted 10,100y can ap. The !»mhlm;' ol e sehis wiks also domiyed dnuring the
n.pt‘rul'inn .

“ Counsel for the appellants present el head Case record perused.,

Counscl for the appellants argued o the services of class-1V of Chinarai were

terminated w:fhnut cny'( Nt oreason. e requested 1hat the servieos of class-1V of the said

e ——————_—yn

=

sn_hoohm.ly hegte- -instated or the case muy he reimanded to the Political Agent Mohmand for

velt,
Comments received from Political Agent, Mohmand perused. Perusal of the
IS ommcm soreveals that the services of appeliants were terminated.,

;- The casc is remanded (o (he Political Agent Mohmand with the direction to

\a.‘

(h.»poso off {he case on merit under tie law witlijn o month positively,

3
.

.
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OFFICE OF THE POLITICAL AGENT MOHMAND AGENCY

()M‘l(l f)“' ER

Aty
A
o

e

Consuqucm upon Commissioner Pesh:war Division I"c.sha\\"r Omer \'

: f"(ﬁ/lhm!u l ‘CR dated 20.03. 7014,,su\:u> of class-1Vs-of (JMb Chinari Ic.hsu -Safi, lcrmmated

- ‘ :wdn this office order No.2927- 30/Re'1dgr dntcd 24.06.2010 is hereby restored, \)}, :
' ' A :

Vil

Political Agent -+ - -

L .
Mohmand Agency

. . b fl;_.‘gs- H .

. . s 2\ \\‘\‘\ “C'

No '_‘- ///A A € /Reader

Dnted.f.__;f% /0472013,

- Copy s

, '1 Commissioner Pu.sha\.\ax Divisiea Peshawar \\/r to his OI‘\.LI N0..3267 Rcadcr_ L
FCR lated 20. 0.> 2014 for informalion picuse

2. Agency  Education' Officer  Mohimand Agency at . Ghallarai  for.
information. "

N
~ Ny
L[Ub[ Agency Accqunt Officer Mohmand Agency at Ghallanai forn/action'plcdse.. ';7' :

=N
4: Assistam Political Agent Cpzer Mohmand Tor information w/r 1o his letter .
No.44/ APA (UM) dated 09.01.2014. , y
' . AN FT
R
oo AN ‘ N
: g Political Aﬁm. S
o . Mohmand’. Ageum _*‘;" e '-
. 32%
. ‘A;'..
W
i
L
.
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No, 3804 MReader, ‘ ' Dated Ghallanai the__/06/2015. .

From: - Political Agent ' L
Mohmand Agency '
To: P -K"f\ Education Officer.
I\I()hl)ull‘ld Ageney
Stbject: RELFASE OF SALARY
Memuoranduanm:-
. CAs recommended by Assistant Political Agent. Upper Mehmand Sub Division pay of

L sy l\' u* GPS and GGRS Toor Kor Geadabid wea Tehsi? Sali stopped due w non-fullillment
of tacir _lcr:'nnrull respupsibiitics and whso hot petfurming their duties are he ehy released on

account ol [ulfillment of their territorial responsibiliies and perfo rmance ol duties

Poy

Dated Ghallanai thS* /(5/?014 / ﬁ

L Copy o Assistant :"n}"’lﬂli AL ,mq Sw Dlvu.m;‘ W/ to his letter No, 1 740/APA
fl' 'ﬂﬂr) duied 18032014 vy ll‘xulmmlull pi .
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. BEEFC Ri lIlI KNEYBER PAKHTUNKHWA SERVICE T RIBUNA]

/—\ppcul No.751/2010

.....

Date of Institution. ... 13.04.2010
Date of Decision 31.10.2011

azrat Bibi, Caller, Government Girls High School, Karigar Ghari, é
Tehsil Bara Khyber Apeney, (Appellant)

VERSUS

L. Agencey Tiducation Officer, Khyber Agency. at Jamrud.

2. Director of Education. FATA. Khyber Pakhtunkhwa. IF ATA Civil
Sceretariat, Peshawar,
L’nlmul Agent. Khyber Ageney at Bara Road, Near Qavyum Stadium,

Peshawar Cantt.
AddLChicl Seerctary, FATA Civil Seerctarial, Peshawar,  (Respondents)

. APPEAL UNDER  SECTION 4 OF 'l’i‘l}“ KEYBLER
S PAKIFTUNKHWA © SERVICE TRIBUNAL ACT, 1974,
CAGAINST IMP UGNETY ORDER NO. 64-70. DATED 4.1.2010.
OF RESPONDENT NOT WHEREBY APPELLANT FIAS BEIIN
TERMINATLED FROM SERVICL  © AND HER
T DEPARTMENTAL  APPEAL DATED  7.1.2010 BEFORL
RESPONDENT "NO.2 -HAS NOT YET BEEN DIECIDED
WITHHN ll!l STATUTORY PERIOD OF NINETY DAYS.

MR, r\IlHI/\x\h\l AD ASIEF YOUSAFZAL
Advocate, C Forappellant.

MRUARSHAD ALAM, -

Addl. Government l_’lcudg-‘r. ' o FFor respondents.
MR SULTAN MATIMOOD KHATTAK. MIEMIBLER

MR. NOOR ALLKIIAN, o MEMBER
JUDGMENT

SULTAN MAHMOOD KUAT AR, I\'ll;ﬁ_!\-’!lllfﬂﬁ_.-—; This appeal has been

liled l).\'l NIst. Hazrat Bibi, the ;1;);)0“;1111”,.1/8 ol the Khyber 1‘;11\11111111\'11\\';} Serviey
Tribunal Act, 1974, against the order dated 11,2010, whereby  she had  been
gerinated  from service and her departmental appeal dated 712010 belore the
gspondent No.2 has not been decided within the sauutory period ol nincty days, I
hus'lhccn prayed hat on ;wéﬁpl;mcc ol the appeal. the impugned order may be sct
aside and the appellant may be rcinsiulcd in service with all back benetits,

2, Brict facts ol the cese as narrated in the memo: of the appeal are that the-
uppdianl was appointed as Caller G STLTYS S on lixed pay and svas posted

GGHS. Ghari Karigaran, “Fehsil Bara Khyber Agency. Her services were lateron
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~  regutarized and she has been awarded Basic Pay Scale No.l vide Government ol
Khyber Pakhtunkhwa, Finance Dépurlmcnl notification No. BO-1/1-22/2007-08.
dated 29.1.2008. Due to military operation in Tehsil Bara. Khyber Agency. . the

+ militants of the arca intensilicd their sabotage activities and started planting explosive
devices in Government Girls High/Medal/Primary Schools situated at Bara and
therealter they detonated it and thus the Girls Schools of the arca were cither
destroyed or blown up and in this process the school wherein the appellant was
serving was also damaged by the militants. On the direction. of Political Agent.
Khybgr Agducy. the appellant had been suspended from service and her salary was

" ©

also stopped vide order dated 23.11.2009. Lateron the appellant-was terminated from

s

‘service vide impugned order dated 4.1.2010. Feeling aggrieved. she filed
departumental appeal on 7.1.2010, which clicited no response within the statutory \
\

period, henee this appeal.

3. ~Notices were issued to the respondents. They filed their jnini written reply
and contested the appeal muil{ly on the grounds that the appeal is not Illlli;llililllll)ic in
its present form: this Tribunal lacks jurisdiction and that the appetlant has not come to
this Tribunal with clean hands and concealed facts pertaining o her recruitment: that
she wats appointed on temporary basis at lixed pay @ Rs. 600/~ per month and that
the school on which llic up.pcllum was receuited has been blown up by the misereants:
‘that the services (;l’ the appellant are no more required as such her services terminated
and (hat the services of the appeltant were never regularized by the provineial
gvcrnmcnl duc 1o the specific policy in the FA'FA. ‘The appellant rebutted the claim

- aldhe respondents by tiling rejoinder. Arguments heard and record perused.
- ‘
447 Fhestearned counsel for "the appellant argued that the appellant is regular
government servant. Aller regularization ol her appointment aud award ol BPPS-1 vide
3 ) '

Government off Khyber Pakbtunkhwa, Finance Departiment. notilication reterred o

above, it was lor the respondents to issue proper order as such. Temporary and
permanent government servants all are to be treated in accordance with the law. fhe
jappetlant was not issucd a proper Charge Shéet and Statement of Allegations and no
gproper enquiry conducted as required under the law. Fhe respondents should have
“conducted proper departmenial enquiry, providing the appellant proper chance 1o cross:
examine the witnesses and to produce evidence his support but in the instant case no
such enquiry had been conducted. The appellant was not issucd proper Show, Causc
Notic¢ which is mandatory under the law. The appellant has not been given a chance of

g personal hearing as provided in the law. Therefore, the appellant has been deprived of the
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" ~rule *Audi Alteram Partem™(no one should be condemned unheard). As reported in the 1999-

SCMR-2203. the Maxim “Audi Alram Partem” is not confined to proceedings which are

judicial in form but extended to all proceedings, by whomsocever held, which may attect the

;m% : person or property or other rights of the party concerned in the dispute. ‘The appeltant has hot
been énlmmlul any reason as to why his services were terminated. This is clear
’:) «vmlulum of Scction 24-A(2) of the General Clauses Act, 1897 as upheld by the august.
‘;"; Supreme Court of Pal\lslan and reported in 1991 SCMR-2230(¢). reproduced here as
-~ under:- . '

" L Departmss n proceedings: “original, revicw,

|Lpusull.1lmn.li or appeltate---Rejection---Held. even il it was

“not a mandate by any law that the officer concerned should be

informed about the reasons which prevailed with the Authority

concerned. it would not be ilicgal cither to give reasons: at

feast, Trom m_m'.‘(m\\';lrd---Snch rule bcing the judgment of

Supreme - Court on a legal question. the same would be

obscerved as a declared faw.™

‘/5. Counsel Tor the appellant further argued that the appellant has scrved the

department -for sufficient long time and her services could not been ferminated on a

single stroke of pin. e also argued that other stalf of the school such as Principal and

teachers cte, are still in service, while the appellint had been diseriminated. o
support ol his arguments. the learned counsel for the appellant relied on judgment
‘&Jyul 16.3.201 1 in Service Appeal No.803/2010. He requested that the appeal may be
“ s A 1;'_11%1:}7&(1 as prayed for,

\E?) e -
The learned AGLE, on the other hand, argued that due o particular sttuation,
' %nnlmuu\ ol Class-1V servants in the Tribal Arcas  are usually made by
nomination through the community wilh cerlain agrecinents, including to take care of
the school and its cquipments ete. but duc o her negligence the schools ad
cuipients were hlown up. e further argued that Charge Sheet/Statement of
/\llq,almn.s and Show Cause Notices are served upon the permancent employees while
the appellant was appointed on temporary basis and her services could be terminated

withoul assigning any reason. He requested that the uppcul may be dismisscd.

7. CThe Pribunal abserves that alter issuance ol the Government ol Khyber
Pakltankhwa, Finance Department notilication referred to above. the serviees ot the

appellunt have been reputarized since July. 2008 and she has been awarded BPS-1.




e i

L &

]

therefore, she is regular civil servant and should be teated in accordance with the
law, T he issuance of Charge Sheet/Staiement of Allegations are mandatory and
proper mqunv conducted. Before issuance of termination order, Show Cause Notice

has to be issued and the appellant be given personal hearing as required under tin.

‘Jaw. Moreover, Section 24-A of the: GeneralsClauses Act be pfoperly observed. The

order itself shows that the 'same has been issued on the directicn of the Dircector,

FATA without obscrving the legal procedure. As such not maintainable in the eye of

Slawe The appellant has been subjected 1o the h;u‘sll penalty of termination from

scervice through a single stroke ol pen. The Tribunal turther observes that no action
has been taken against other stall members like Principal/lTecadmaster and teachers

while the appellant has been discriminated.

8. In view of the above, the appeal is accepted as ﬁrayed for that the impugned

“order is set aside and the appellantis reinstated in service with all back/consequential

benefits. However. if deemed appropriate in view of facts and circumstances of the
case, the department may initiate proper departmental proccedings against the,

appellant but strictly in accordance with the law by providing opportunity ol detence

and personal  hearing to the appellant and in - that case, the payment ol

consequential/back bencﬁts would be subject to thc outcome of departmentul

plm,u.dm ;,s/c.nquny

9. ‘There are 25 other connected appeals, having common guestions ol law and

facts. fixed for areuments for to-day. This single judgment will also dispose ol these

conneeted  Serviee Appeal Nos.732/2010, Mehar Gul, .733/2010, Salah-ud-Din.

223472010, Abdul Aziz. 735/2010. Jan Bibi. 736/2010, Qayyum Khan, 737/2010,

Yousal’ Khan, 738/2010. Khan Abaz, 739/2010, Saddar-e-/—\zum.l 740/2010, labib
Jan, 74172010, Islam Gul. 742/2010. Shaheena.743/2010. Javaid Khan, 74472010,
Shith Faisal. 7452010, Faizallah, 746/2010. Rozina, 747/2010. Bilal Khan. 748/2010,
Adnan., 7492010, Javed Igbal, 750/2010, Mst.Zarpoomba, 751/2010. Hassan Raza.
75‘2/’2()1(), Imad. 75372010, Zarbat Khan, 7542010, Mst. Warkhmeena, 7702010,

Javed Khan and 77172010, Najeebuliah, in the Sime manner.

10. Partics, are however, left to bear their-own costs. I ile be c.onsmncd to the

L Vel et i,
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