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16.05.2017 Counsel for the appellant and Mr. Kabir Ullah Khattak- 

Assistant AG for the respondent present. Counsel for the

appellant submitted rejoinder which is placed on file. To come up: ,d

for arguments on 06.09.2017 before D.B. ..s'.,#iit

(Muhammad Amin Khan Kundi) 
Member • .i

ip.•'T
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06.09.2017 Appellant present. Mr. ^Muhammad Adeel Butt. Additional
I

AG for respondent present. Arguments could not be heard due To 

incomplete bench. To come up for arguments on 10.10.2017 before D.B.
" t?sif

i'll'■iSl(Muhammad Hamid Mughal) 
Member

'iilfc -
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\/to.10.2017 Counsel for the appellant and Mr. Ziaullah, ijeputy 

District Attorney for the respondents present. Arguments 

heard and record perused.

per our detailed
judgment of today in connected service appeal No.

This appeal is also dismissed as

t
507/2014, entitled “Sulaiman Vs. Agency Education Officer, 

Mohmand Agency, Ghallanai and others” . Parties are left to 

bear their own costs. File be consigned to the record room.

ANNOUNCED

pPMs :
10.10.2017



}

%-
.T'*S:

■ f 
\*

27.6.2016
Counsel for the appellant and Mr. Ziaullah, GP for 

respondents present. During the course oP arguments, this Tribunal 

was informed that identical appeals of other Civil Servants have been 

allowed. Learned counsel for the appellant further submitted that he 

wants to file rejoinder in which he may given some time, hence case 

is adjourned. To come up for rejoinder and arguments on

&
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Counsel for the appellant and Mr. Muhammad Jan, 

GP for respondents present. Counsel for the appellant 

requested for adjournment. To come up for rejoinder and 

final hearing on 7.02.2017 before D.B.

28.09.2016

<)

Me ^ber

j.•'

07.02.2017 Counsel for the appellant and Mr. Muhammad Jan, GP 

alongwith Mr. Daud Jan, GP for respondents present. Counsel for the 

appellant requested for time to file rejoinder. ^To come up for 

rejoinder and final hearing on 16.05.2017.
ms

i
(MUPIAtMMAD<^MIR NAZIR) 

MEMBER
(ASHFAQUE TAJ) 

MEMBER

v;
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Ilii- , . :-mCounsel for the appellant and Mr. Daud Jan, Supdt. alongwith AddlJ

A.G for respondents present. Comments on behalf of responctents No: ,!]
^ .'1

and-2 submitted. The learned AddI: A.G reply on the same on behalf-rql 

respondents No. 3 and 4. The appeal is assigned to D.B for rejoinder a|d| 

final hearing for 26.11.2015.
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Counsel for the appellant and Mr. Muhammad Jan, GP for 

Arguments could not be heard 'due to

26.11.2015

hirespondents present, 

learned Member (Executive) is on leave. Therefore, the case is ■

■

U

'adjourned to ^ arguments 1:^
H -.

'lii 'El

iT
vJ'

hi:

V-

ii.i
Clerk of counsel for the appellant: ajjdMr.^21.03.2016

V-

$ :r'Usman Ghani, Sr. GP for respondents present. ii;Ittil

Clerk of counsel for the appellant requested for 

adjournment. To come up for - arguments on

I;-hM
I
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27.06.2016.
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Counsel for the appellant and Mr. Abdul Sattar, Asst:
..•7. ■■ ■ s .

Agency Education Officer alongwith Add: AG for the respondents

03.04.2015

present. Written reply not submitted. Requested for adjournment.

Last opportunity granted. To come up for written reply/comments

on 29.05.2015 before S.B.

■ i-Lvh ■fc

j

1

Counsel for the appellant and Assistaht A;G for respondents 

present. Written reply not submitted due to ),Election process. Last 

opportunity extended. To come up for written reply/comments on 

14.7.2015 before S.B.

29.05.2015

Ch^man

14.07.2015 Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

Add!: A.G for respondents present. Informed the Tribunal that due to 

death of brother of Agency Education Officer he could not submit the 

written statement before this Tribunal despite last opportunity. In 

of the peculiar circumstances one more opportunity is granted. To 

up for written reply/comments on 30.7,2015 before S.B.

view
I', come

&
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Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the impugned order dated 19.07.2010, he filed departmental 

appeal on 26.12.2013, which has not been responded within the 

statutory period of 90 days, hence the present appeal on 09.04.2014. 

Points raised at the Bar need consideration. The appeal is admitted to

04.06.2014

reariiy 5
pi,- f...
R directed to deposit the security amount and process fee within 10

regular hearing subject to all legal objections. The appellant is....Bank

days. Thereafter, Notices be issued to the respondents. To come up 

for written reply/comments on 29.08.2014.

13 L m

for further proceedings.This case be put before the Final Bench04.06.2014

Counsel for the appellant and Mr. Daud Jan, Supdt. on behalf 

of the respondents with Mr. Muhammad Adeel Butt, AAG present. 

Written reply has not been received, and request for further time 

made on behalf of the respondents. To come up for written 

reply/comments, positively, alongwith connected appeals ^n 

29.12.2014.

29.8.2014

Clark of counsel for the appellant and Mr. Muhammad Adeel Butt, 

AAG for the respondents present. The Tribunal is incomplete. To come up 

for written reply/comments alongwith connected appeals on 03.04.2015.

’29.12.2014

3Reader
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Form- A
FOKM OF ORDER SHEET

Court of

509/2014Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

09/04/2014 The appeal of Mr. Saeed Khan presented today by Mr. 

Taimur Haider Khan Advocate may be entered in the Institution 

register and put up to the Worthy Chairman 'for preliminary 

hearing.

1

REGISTRAR /

This case is entrusted to Primary Benchifor preliminary 

hearing to be put up there on

2

4 h

K.

f
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal no / /2014

SAEED KHAN

Versus

AGENCY education OFFICER and others

INDEX

PagesAnnexDescription of the DocumentsS#
1-5■kAppeal1.
6-9ACopy of termination order2 .

10-11BCopy of permanent order 

Copy of Department appeals

3.
12-15C4 .
16DCopy of all mentioned order & 

appeals Copy of different courts

5.

17-19Copy of Department appeals 

dated 26-12-2013

E6.

Copy of previous appeal order 20-F7 .

Pedti f*loner

Through:

Taimur Haider Khan ,
ADVOCATE HIGH .COURT 

PESHAWAR

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

• JO /
Appeal no / /2014

SAEED KHAN S/O GUL ZADA, CHOWKIDAR (SECURITY GUARD/CLASS IV) 

PERMANENT EMPLOYEE OF GOVT HIGH SCHOOL QAMARDIN KOR 

,QANDARI SAFI MOHMAND AGENCY....................

APPELLANT

VERSUS

1. AGENCY EDUCATION OFFICER, MOHMMAND AGENCY GALLANAI

2. DIRECTOR OF EDUCATION(FATA) KPK , FATA SECRETARIAT 

PESHAWAR

3. POLITICAL AGENT MOHMAND AGENCY AT GHALLANAI

4. ADDITNIOL CHIEF SECRETARY, FATA 

PESHAWAR
SECRETARIAT,

RESPONDENTS

UNDER |EC1'I0N 4 OF KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974, 
AGAINST THE IMPUGNED ORDER DATED 19-07-2010 
OF RESPONDENT NO.l WHEREBY, APPELANT HAS 
BEEN TERMINATED 

APPEAL DATED 04-08-2010 Ss 26-12-2013 BEFORE 
RESPONDENT NO. 2 HAS NOT YET BEEN DECIDED 
WITHIN THE STATUTORY PERIOD OF NINTY (90) 
DAYS.

APPEAL

AND HIS DEPARTMENTAL

%

^/P]RAYER IN PETITION;

BY ACCEPTING THIS APPEAL, THE IMPUGNED ORDER 

DATED 19-07-2010 OF RESPONDENT NO 1 & 3 MAY 
KINDLY BE SETASIDE, BEING UNLAWFUL, 
UNCONSTITUTIONAL, BIASED, AND THE APPELLANT MAY BE

BACK BENEFITS WITHREINSTATED 

RETROSPECTIVE EFFECTS, (SINCE MARCH, 2010).
WITH ALL
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Respectfully submitted:

1. That the appellant is the Government Servant, performing his 

duty under the subordination of Respondents in Mohammand 

Agency, where as the appellant was terminated vide office order 

9805-10 dated 19-7-2010.

(Copy of termination order dated 19-7-2010 is annexed 
as annexure A)

2. That the appellant from his appointment till his termination date 

was performing his duty with out any failure with honesty but due 

to operation in Mohmmand Agency the school of appellant, where 

performing his duty was destroyed by the militants and despite his 

repeated reminders to allocate or assign to the appellant other duty 

of same nature, but with no avail.

(Copy of the documents of permanent employment is 

annexed as annexure B)

3. That the appellant has served departmental appeal to Respondent 

no .2 on dated 4.8.2010, against the unlawful termination order of 

19.7.2010 of respondent no 1, which was not considered.

(Copy of departmental appeal dated 04-08-2010 Respondent 

no 2 is annexed as annexure c)

4. That after the departmental appeal to the Respondent No. 2 the 

appellant had been \to!d that your department appeal has under 

consideration and in this analogy the appellant time and again 

proceeded to the office of Respondent No. 2 for his reinstatement 

but unfortunately the response was the same and every time the 

appellant was assured that you will be reinstated in the near 

future.

5. That in this regard the appellant preceded in appeal under section

48 of Frontier Crime Regulation 1901, before the Honorable 

Commissnior FCR, .Peshawar Division Peshawar, which 

entertained
was

comments have been asked from Political

Administration but the said Administration was reluctant to

submit the desire comments and after the transfer of former 

commissioner Mr. Tariq Jamil the successor namely Sahibzada

■j



--n' mentioning any reason. After that the petitioner inadvertently filled 

a revision petition under section 55-A-of .the FCR,1901 which was 

entertained and direction was given to the appellant / petitioner to 

file Departmental appeal before the competent and proper forum.

(Copy of the all mentioned orders and appeals of different 
courts and tribunals are annexed as Annexure D)

§

6. That with the direction of the Honorable FATA tribunal the 

appellant has submitted departmental appeal dated 25-06-2013 

which was entertained and . with the direction and ;order of this 

Honorable tribunal dated 05-12-2013 the appellant has withdrawn 

the appeal with the permission to file a fresh one. i

7. That in compliance with the order dated 05-12-2013 of this
I

Honorable Tribunal on 26-12-2013 the appellant has again moved 

departmental appeal before the Respondent No. 2 (DIRECTOR OF 

EDUCATION(FATA) KPK , FATA SECRETARIAT PESHAWAR) but no

action was taken and the result was same as before .
(Copy of departmental appeal dated 26-12-2013 & order dated 

05-12-2013 of this Honorable tribunal is annexed as annexure E 

& F)

8. That the appellant now again approaches this Honorable Tribunal 

on the following grounds inter alia.

GR OU ND S

That the act of the respondents is against the law hence 

untenable. .

1.

2. That the acts of the Respondents are discriminatory as they have 

already reinstated other terminated employees, whose names are 

also mentioned in the list of termination order, dated 19.7.2010.

That the unlawful and discriminatory acts of the respondents 

amounts to playing havocs with the future of the appellant and is 

derogatory to the fundamental rights guaranteed by the 

constitution of the Pakistan . '

3.
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4. That the respondents have not conducted any inquiry before 

termination of the appellant neither.show cause notice has been

served on him. Audi alteram partem. As repoted in the 1999 

SCMR Pg no.2203.

1. ••y

5. That the appellant has not been intimated any reason as to why 

his service were terminated which is violation of section 24'A(2) of 

the General Clauses Act, 1897 as upheld by the august Supreme 

Court of Pakistan and reported in 1991 SCMR 2230 (e).

6. That the appellant has been terminated from his service since 

March, 201.0 and salaries of the appellant have been stopped with 

out any lawful justification and the acts of respondents are the 

sheer violation of the fundamental rights’.of , the constitution of 

Pakistan.

7. That there is no fault on the part of the appellant regarding the 

destruction of the school and the appellant has ever performed -his 

duty punctually and honestly.

8. That the appellant time and again moved an applications to the 

respondents, requesting for reinstatement and releasing his 

salaries since the stopped date, i.e. March 2010, but to no avail.

10. That appellant has also requested the respondents to assign 

him duty in some other school but to no avail.

11.That the appellant belongs to a poor family and the drawing salary 

which has been stoppoM since March 2010, Was the only source of 

income /livelihood for the appellant and due to non-payment of 

such salaries, the appellant is compelled to spend life in miserable 

condition..

12. That the unlawful acts of the respondents are not only 

against natural Justice but also in violation of fundamental rights 

guaranteed under Articles 4,14,25,27,37(A)(E),And Article 

38(B)(C) of 1973 constitution of Pakistan as well aS Article
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38(B)(C) of 1973 constitution of Pakistan as well as Article 

1,2,6,8,11(11(2), and 26 (1)(2)(3) of UNIVERSAL DECLARATION 

OF HUMAN rights.

4

12.That any other ground shall be raised at the time of arguments for 

the best administration of justice.

PRAYER:

BY ACCEPTING THIS APPEAL, THE IMPUGNED 

ORDER DATED 19-07-2010 OF RESPONDENT NO 1 & 

3 MAY KINDLY BE SETASIDE, BEING UNLAWFUL, 

UNCONSTITUTIONAL, BIASED, AND THE APPELLANT MAY 

BE REINSTATED WITH ALL BACK BENEFITS WITH 

RETROSPECTIVE EFFECTS, (SINCE MARCH, 2010),

Any other remedy, which is not specifically mentioned hut
I

deem fit by this Honorable tribunal for tjie safe administration 

of justice may also be granted in favor pf the appellant.

V
'APPELLANT

Through \

Taimur I Haider Khan 
Advocate High Court

Date

AFFIDAVIT.

1, Saeed Khan do hereby solemnly affirm that the 

contents of the accompanying appeal / petition is true and
I

correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.

SAEED KHAN S/O GUL ZADA 
(Deponent)mgy/
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OFFICE .OF THE AGENCY 
EDUCATION OFFICER iMOHMAND 
AGECNY CIIAI.I.ANAI.

TERMINATION OF TV

Memo:

Consequent upon the instruction issued by worthy 

Political Agent Mohmand Agency Vide No 2908/Reader dated 

24.06.2010 following Class IV of Government 

terminated with immediate effect, 
territorial responsibilities assigned to them 

Govt buildings of schools of their 

■ destroyed.

schools are hereby 

due to not fulfilling their 

and as a result of which

posting were blasted and

S.NO NAME SCHOOL
1 Zari Lai Chow GGPS Adam Kor

GGPS Adam Ivor_____
GGPS Mohammad Hassan Malik 
Kachkool____
GGES Mohammad Hassan Malik 
Kachkool
GGiVlS Dag Mulla Abdul Jabhar 

Abtljd_Jahhiir 
GGMS Dag Miilla Abdul Jabbar 
GPS Sepah Qandari
GMS Amri Kor______ __ -
GMS Amri Kor_______
GMS Amri Kor 
GMS Amri Kor

2 Nehayai Bibi Caller 
Gul Rahman Chow

4 Gul Laja Caller

5 Razia Caller
6 MaseehiiHah C/iy

RafiLillah C/Jv7
8 Shawali Chow 

Said Rchman Peon
/

9
\F7 Maloom Said Chow 

Dilawar khan Chow 
Mosam Khan C/IV - ■
^Saeed, Khan Oho
Misal Khan Mali 
Sulaiman L/ATD 
Ihsanullah Sweeper
KhanawadaPeon 
Gulzada Chow 
Jehangir khan Mali 
Abdul samad LT/d
Sajidullah Sweeper 
Mumtaz Chow '• 
LaiJa Begum Caller

:/11
12

GHSS Qamir Din Kor 
GI-JSS Qamir Din Kor 
GHSS Qamir Din Kor 
GHSS Qamir Din Kor 
GHSS Qamir Din Kor
GGHS sliawa farsh

w
14'
15
16
17
18
19
20 GGHS shawa farsh
21 GGHS shawa farsh 

GGHS shawa farsh
GGHS shawa farsh

22
23



/0I
24 Farhat KJ-iaii Chow , GPS Gongat Din 

GPS Akram Beg 
GPS Chainarkand Sardari 
GPS'Chamail^nd No A 
GPS Amri No.2 
GPS Ghariba Gorb 
GMS Alingar
GMS Alingar 
GM_^_Ali'ngar 
GMS Alingar 
GMS Sagi
'GMS Sagi
GMS Sagi
GMS Sagi _____ _
Gf-iS Lakkarai .
GHS Lakkarai 
GHS Lakkarai 
GH'S Lakkarai 
GHS Lakkarai 
GHS Lakkarai 
GHS Lakkarai

25 Hayat slier Chow
Afsar khan chow . 
Basher Muhammad . 
Mohammad Rassan chow 
Khan Wada 
Arshad Khan Sweep ■ 
Shoiikat KJ-ian Cho 
Aslam C/'IV_____
Khan Giil 
Inayat ur Rehman Chow 
Momin Khan sweep - 
Giilzada Chow 
Mohammad Ayub
Maseeh Giil Sweeper
Llaqat Jan Chow 
Muhammad Chow 
Niamat Gul Behshti 
Rehmat wali L/A
Saz wall Mali 
Mujahid N/Qasid

2-6
27
28
29 .

az30 .
31 w
32
33
34
35
36 ■ •
37
38 ■
39'

'40
•41
42
43
44

(SAID MUHAMMAD, KHAN)

Agency Bducation Orficer 
Molimmad Agency a!Ghallanai,

Lndsl: No. / Dated. /20‘10

Copy To

1. Director of Education (FATA) NWFP, Peshawar, 
IMlitical Agencl Mohamand Agency at Ghallanai.

4 hLh''L' (“''It' Agency at Ghallanai
4. Head Masteis/ Head Mistress Concerned
5. Accountant local office.

Agccy Etiucalioii OlTccr. 
Mohmand Agency at Ghallanai.

t

!
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OFFICE OF THE 
COMMISSIONER PESHAWAR 

DIVISION PESHAWAR0’

Dated o4b3.2013*7X/Appcal/AR

The Political Agent, 
-Mohmand. Agency at Ghallani

APPT.TnATION /PETITION TITLEDSubject:' 1. Saeed Secrurity Guard in GHS Qamar Din'Kor, Qahdari, Mohmand
Agency

2.Gul Zada , Security Guard. Govt: High School Qamar Din Kor, 
Qandari, Safi.

Apellants

• VS" '
1. Agency Education Officer, Mohmand-Agericy.
2. Political Agent Mohmandsi
3. APA.Ghallanai. . . ■ ■
4. AAO, Mohmand Agency. Respondents

Memo:

I am directed to enclose herewith a copy of joint, application 

petition, filed by the subject'■applican,ts/petitioners.. through Tairnur Haider 

Khan Advocate: against stoppage of their, salaries.
It is therefore,-requested that comments in the above may kindly 

be furnished to this office at the earliest.

‘9-

(SHAMA NIAMAT)
Assistant to Commissioner (R/GA) 

For Commissioner Peshawar Division
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• m/./

. >r:‘\ \
)r 'p.i^y IN THE COURT OF COMMISSIONER PESHAWAR

PESHAWAR
DIVISION

A/

No. / /Appeal/AR Dated 22.04.2013
To

The Political Agent,
Mohmand Agency.at Ghallani.

Subject:. APPLICATION/PETITION TITLED
_1. Saeed Khan s/o Gul Zada, r/o Qamardin Kor Tehsil 

Agency.
.{Secunty Guard in GHS Qamardin Kor, Qandari Safi' Mohmand 

' Agency. • ’ ,
Tajawal Khan r/o Tor Kor Qandari, Tehsil U/Mohman'd 

Mohmand Agency. • ■ '
(Security Guard, in GHS Qamardin Kor, Qadhari, Safi Mohmand 
Agency)

U/Mohmand .

:appellcints
VS

1. Agency Education Officer, Mohmand Agency.
2. Political Agent Mohmands.
3. APA Ghallanai. ' - •
4. Agency Accounts Officer, Mohmand Agency.

• mRespondentsMemo:

I am directed to refer to this office letter '■ 
dated 06.03.2013 on the above noted subject and to state that 

the subject appeal is still awaited at your end,'which 

to this court before the date 25.04.2013 fixed

No'. 2293/ApjDeal/A R 

comments in 

mya kindly be furnished

I

i
[/

for hearing. Furthermore, a •> •
n'prcnsentative of your office alongwtih relevant record may also be deputed to
01 lend the court of Commissioner Peshawar

♦

<the due date.on

I
! .

Assistant to Commissioner (R/GA) 
For Commissioner Peshawar Divisionk

1' .

C?

■’•Av



r
ttiLCOUBT^OFlcOMMISi

SION^ PE£H^'>
sAWAamyirs^oK

Date of decision
If^HAV/ARV ^2.11.2012 

2^.04.2013 
, 08/2013

. Appeal N 0.

Sfietci Kh
K'or rd

£12 •

(AppellniTAti

;ri

’■ •'■'St-ncyEducati \/s
............ . Mrt'm.-.i.:! A.

- ^»ta.„ AA.
cv A. Cxhall

Accounts Offic

2.
llAJ.J.

A gen
O^ER;

anai, Mohmand Agency.OhaJIani.
fJ^cspoi:;dcntcI:

■ 2'lais is an 
: d-'i-t-'CLions, Co Che

-' salaries 

^'^oladon 

constitutio

appeal nied by (-he
Respondents

above 

J'einstate the 

claiming such 

fA)(S) and

i^-arned appellants for 

and
to ^ a.'i Uci n C(:i

release the;
administrouon

■(RJ(C) o/' 'j97pp

stopped si 

Article

appellantsSince March-2010 

4.14,25,27,37
r

act of the 

Article
as

a o^'Pak-istan. 38
Comments 

i^cei'^ed, however
i nialr

asked for 

perusal of
from tin: 

record 

rejected, f'-;:,..

Apeni, Mol-ithe nr;.;.
tamable and thus

to GRR.
thestands appeal is nol
hy.a. -\ (YlAi \

!/:4£noimc^
25.04.2013
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TN THE COURO^ OF
r.nTVTMTf:STONER PESHAWAR DIVISION ■ 

PESHAWAR

I-'-.

...I--;-■t.-

i

^TE OF iNSxrnn'Km 
DATe'qF D]SP.OB4Ll3.,3,uQ3-v^P-I1 
APPEAL no;

.9

‘ >

/2_0J3, «;
I ;

i

' nnVT. r\TIDDLE SCHOOL CHSNAFJ. ,

2.
A

3;
i

(APPEU.ANT)/
VS ••

I
POLITICAL AGENT, MOHIvLAND .AGENC'i 1;. • •:S

(RIISPONDENT]J
': i

CLAIM: , TjN^IiNAXLQrL52E_CLAS?:J.Vt . ,A

, ■ ; Tliin ordcrl will dispose olT Ihc appcol Hlc^by the above named appellants 

. -N chailcnginff the order‘dtiiEcI 26-06.20 I 0 ol^PoliliL-.n Agnnl 

serviecs

iVjohinand Agency whereby, the \ I

V iof appclJants were Icrminalcd.
the Armcd'horces'- 

due lo whic'li the appellants along with

\
I’acis of the ease arc thas during Uie ('pei'ahon in Ihc area

i

directed the iiYhabitanta of the area to vacate the area 
ilunr Imnilms shiidvl lo IDl’s.ea.n|v The huildinp of lloi s.Tooiovos also damoped donng the 1 .

i
t

. :
operation,'

d. Case record ]:)e.rur-cd,
of class-IV of Chinarai were

it Counsel for the npi.)cllanl.s iirescnl .and h N('.a:' I
•'1

Coini-sc! for the appellants arguedChat the sen'iccs
Me requested, Ijiii'i. Ihc scn'ices .n'f clas.s-IV of the saidterminated without cogent reason.

-instated or the ease may be remanded Lo Ihc Political Agent Mohmand forschool may iic re 

flijq-irieril.
received from Political Agent, Mohmand perused. Pegusai of-the

tenninated. . •
Coniments n-.

comments reveals that Ihc services of appellants \eci-e
Tiie case is remanded td the Political Agent Mohmand with the direction to. 

ntCTit under tiic law williin a month positively.'

:

i

dispose cnT '.he ease on
i

\1

.Announced . 
13.03.2014

!

I

I

7^'

\

V.
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6). •v
ni?Fir|-;OF'mK POLITICAL AGF.NT MOMMANT) AGENCY i

I i. “

Co.«equ<=nt upon Commissioner Pcshnwnr Division Peshawar Order^No^j^^^ | 

r(,7/ReadcV PCR.da.ed 20.03.2(Vase.iccs of^fel^OGMS Clhndri Teh^lI^R:.enn,nmp|^r i

VideihisomceorderNo.2927-30/keaderdaied2^.06.2010is;hdrobvr^rod.,}^.- ■

Politicnl Agent ■
Mohninnd Agenev •

' ninvtrp, 0Rnir.R
•I

’ I*'.*

',■ Oh /

i

I

.'whipj-; ;j- 
• ■

Onted..C^t/ /0'=1/2013.?// /Render - •
7No

....•/Or. -O.
ftshawar Division Peshawar w7r >0 his Order No.,3267^ad^||,\';|

■■'. ■5^0*1

. Copy vo;
1. Commissioner Fc

FCR daicd 20.03.2014 for inlormalion please
• r •

at '.Ghallar.ai

■ V .. ? > , • 1

Education' Officer Mo’niuand Agency .2. -Agency 
informaiion. .'s^,

3• •• •' '.i
Ghallanai for n/aciion plcase./r'I Account Officer Mohmand Agency

Political Agent'Upper Mohmand for information w7r to his iciicr. _... 

No.44/ AFA (t'M) dated 09.01.2014.

V at
3. Agency

, •;

4. .Assistani
I \

.1
• o •

1
} . f

Political Agent ' !
Mohmand Agency;

1
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1* •.

T'
I
t

3JS
> J

<
•j

. 'I
$4

-A -.'W

k

-4

r-

s

i / ;

J. 1



• c

. V

1 A TribnriMl Pf>g|
Cnminal/CiviJ/llcvisioiVRcvicw Petition No. X/>f/ j f %

lawar )\
y

■r<r^V: -■

l^aic or Iiiuuiuiioa.
V

Counsel for Uic Petitioner (s) 

Counsel for the Respondent (s) 

Petitioner (s)__

Respondent (s)_
__

<,
■JLL^^ A
:tV ., • y\j------" < ^ Lc-

VOrder Sheet ~
' ,V(). Dale
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The Director of ii-ducalion Fata, 

Khyber Pakhtukhwa, Peshawar.

i

api>i;al in respect oe class-iv
FFKM ANKN'r

SAFf:!) Kli an

FMPLOVFK NAk'*

“SECURd'Y (ajAKir 

KOR, OANOIIARI

i Y /*-r

i

G.H.S. QAM A RO IN

SAFv MOHAiAIANU 

kfanstatfm r,N'r

BACK/CONSFQUFNT bfnffits sincf. 

HIS TFRMINATION.

AGENCY k
FOR U/! ! ! ! ALL

!
E'.

u.
Rcspeelfully siihniiRin”;;

I lial the appellant 

moral character and
IS ihc bonalide cilizen of ITikistan, having good 

never involved in any son ol'eriminai aclivities.
■ v

!
!9 ihat the appeiiani had been 

department
serving permanently in the education

security guard (class-iV)” since his appointment. 
(Copy ol permanent employment

as

cerlilicate is annexed as
Annexure .A)

lhat ihe appellant remained 

department and never faced 

action during hi^services.

.T
a good reputable employee of said 

any sort of depaitmenlal disciplinary

lyil

__f

’i

I
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'
Th-U il'u; ;ippc:'ai‘;i --'S Pecn irr''':*!'-ii;cd 

N(i.2908/Readcr daicd 24.06.2010 with out due process of law.'

,:1

I

(Copy oi'terminalion order is annexed as Annexure B)

Thai the reason lor lerininalion shown that-due to not iulhlling his

result the school buildings have been
5,.j

/
lei'rilorial res|'>onsibiruies, as a 

blasted by the i-niliiants.

:

riial tile nialabde of the political administration as well as Agency 

bducalion OlTicer is crystal clear from the lacl that the appellant had 

malafidely been terminated with the pretext that school had been 

blown up. by his negligence, which does not appeal to the prudent 

mind.

6.

/

That in this respect the appellant has served several applications7.
requesting Ibi- his iv-inslatemeiit in the said department but no avail.

annexed as Annexure C & B

;

(Copies ol' applications are 

respectively)

That in this respect, the appellant has already submitted a 

departmental appeal before this honorable office but no. heed was

e

8. T

paid
■u(Copy of departmental appeal dated 04-0cC201() is an 

.Annexure fi)

That malafide and disenmmatioit reveals !rom the iact

\
t •

1 .

;h;a other9. !•
' a

: peribrnling' their duth:'-- 

ns to bias and p:-eiiidioe attri'.Km

• t1safi;e are s-m
t. •!have iiot been tcrminalcd amo

towards the appellant.

•i.

;•

J
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' /i
lO. 'I'nai ii is aiso Gisciii'niaalion on ihc pail oi' poiiucai 

adniinislralion/AriC) that some employees have been re-iiisLaleci wiih 

back benel'iis whose names are ihso mentioned in the serial No. '■), lO.

I K and 27''' in the list oF termination and such discrimination ol'lhe 

authorities concerned is against the article 4 and 25 ol the constitution 

of I 973 of lAikistan.

(Names of the re-instated employees are mentioned in the 

termination order which is annexure 13)

1

nU

Prayer:

It is therelbre most humbly prayed that by acceptance ol 

this appeal llie appellant may kindly be re-instatement with all 

hack/conseciuent bencllts since his termination lor the best 

administration of justice.

Any other remedies which are not specifically mentioned but deem lit 

for the safe administration of justice may also be granted in favor of 

appellant.

!

9

Appellant

Sacts! kl'.;-::'. S'''.' G'.il za'.'ly K/t)
/ Oiiiru'ii'ciiii l;c:- p/‘.? .saiKiokh-d, 

inoliininancl.idisit iip|H;r 

:iiohnuTi:i;’Ci ad.i-ncy
Y:S;r.

•i-

■ t'
■ i-‘
•I

i
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BEFORE THE HONORABLE SERVICE TRIBUNAL 
PAKHUNKHWA PESHAWAR

• A .i
I

i .i i*

Appeal noj ■AO 13.

SAEED KHAN S/O GUL ZADA, RESIDENT OF QAMARDIN KOR 

OFFICE SANDO KHEL,

AGENCY.

DESIGNATION: CHOW (SECURITY GUARD) (CLASS IV}

PERMANENT EMPLOYEE OF GOVT HIGH SCHOOL QAMARDIN KOR 

,QANDARI SAFI MOHMAND AGENCY

TEHSIL UPPER MOHMMAND, MOHMMAND

i

Pis
PS

n o

mm
APPELLANTI":?< 'ri.irI

r>-

VERSUS

lii
mmM 1. COMMISSIONER FCR PESHAWAR DIVISION PESHAWAR 

2; SECRETARY EDUCATION 

PAKHTUNKHWA, PESHAWAR.

3. DIRECTOR OF EDUCATION(FATA) KPK , PESHAWAR ■

4. POLITICAL AGENT MOHMAND AGENCY AT GHALLANAI

5. ASSISTANT POLITICAL AGENT MOHMMAND AGENCY GALANAI:- 

G. AGENCY EDUCATION OFFICER, MOHMMAND AGENCY C-ALLANAl 

7. AGENCY ACCOUNTS

GHALLANAI.

GOVERNMENT OF KHYBER■
OFFICER MOHMAND AGENCY AT

I'i

■'i:

RESPONDENTS
_

'n.L
I I

/'C /’/•

( APPEAL UNDER SECTION 4 OF 

PAKHTUNKHWA SERVICE TRIEUNaX ACT.
KHYBER 

1974,
AGAINST THE IMPUGNED ORDER DATED 25 4 2013 
OF RESPONDENT NO'. 1: J

1.

/

V.

g-BSSc 'G-”'
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I.

I

Counsel for C.o appellant present filed and application for 

withdrawal of the appeal with permission to file fresh one. 

Application is accepted and the appeal is dismissed as withdrawn 

in limine with permission to file fresh one subject to all legal 

objections. File be consigned to the record.

L 05.12:2013

announced
05.:L2.2013.

Bate of rrescnt'iti 
Number Vve.,
CopvL'!' 7ce_
Urgin’_ ____
Totul _ ____
Name r C ^: 
Dace pf V. ^ 
Date orDv.--..

*♦1.. • >1

; •
Certi^^jt^turecopy

. VI 
ft vVft

Ff
Khybcr A

Service 'inbuial, 
Peshawar

, - ^ . •____

“x*

‘ wCpy.

1



POWER OF ATTORNY

IN 1 HE COURI OE

_Plaintiff
Appellant
Complainant

V 07^ersus ^
firCi f^jr/ dV Defendant

Respondent
Accused

(Crf £

L \

I/We, the undersigned do hereby nominate and appoint

TAIMUR HADIER KHAN

, Advocate High Court

On Behalf of
Know all to whom these presents shall co^e that 1/We the undersigned appoint:

in the above mentioned case to do all the

ts

■3^The above named Advocate in district 

following acts, deeds and things; 'S'.
-r-

u
' ^1. To act, appear and plead in the above mentioned case in this court or any other court in 

which the same may be tried or heard in the first instance or in appeal or review 

revision or application oi’ at any other stage of its progress until its 1 inal decision.

2, To present pleadings, appeals,

review,revision,withdrawal, compromise or other petitions or 

documents as shall be deemed necessary or advisable for the prosecution/detense ol the 

said case at all stages. •

To withdi'aw or compromise the said case or submit to arbitration any differences ot 

disputes that shall arise touching or any manner relating to said cause.

4. To employee, authorize any other legal practitioner to assist or exercise the power m 

thority hereby conferi'ed on the advocate when ever he may think to do so.

AND 1/We hereby agree to ratify whatever the adVocate or his substitute shall do m this 

behalf and 1/We hereby agree not to hold-the advocate or his substitute responsible for the 

result of the case in consequence of his absence Irom the court when the said

AO
•^\J

or

objection or petitions for execution, 

affidavits or other
case

4-'
V

^ A

■Jau
•X

called upcase IS

for hearing.

AND 1/We in case of expiiy of the said advocate any full fee or pail payment thereof,.will not

claim in any manner whatsoevei', or in case of disengagement of the said advocate will not 

make any claim regarding fee.

(Signature of thumb impression of the Executant)

atedV A/ 2^/^
Accepted subject of the terms 

And full payment of Settled Fee

Taimur Haider Khan
Advocate High Court



BEFORE THE K.P.KSERVICE TRIBUNAL PESHAWAR:

Appeal No. 508 /2014
1.Gulzada S/0 Taj Wali Khan, Security Guard GHS Qamardin Kor 

Mohmand Agency -Appellant.

VS
1. Agency Education Officer Mohmand Agency at Ghaflanai.
2. Director of Education FATA, K.P.K Peshawar.
3. Political Agent Mohmand Agency at Ghallanai.
4. Add: Chief Secretary FATA Secretariat Warsak Road Peshawar—-Respondents

Para wise comments on behalf of R. No. 1&2 in appeal
No. 508/2014.

Preliminary objection:
1. That the appellant has got no cause of action /locus standi to file the Instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has concealed materials facts from this Honorable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is not maintainable in its present form.

6. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

R.Sheath

1. Incorrect: pertains to record.

2. Incorrect: it is submitted for the kind information of the Honorable Service Tribunal that R. No.1 i.e 

Agency Education Officer Mohmand wrote a letter to R.No. 2 about the performance of the said c/ass 

IV that both the respondents are not satisfied from the duty of the concerned class IV. (copy attached 

as annexure A)

3. Incorrect. The departmental appeal of the appellant is not available on the record of the respondent's 

offices except this Joint departmental appeal which is not acceptable / maintainable under the rules. 

Therefore the appeal is badly time barred and not maintainable.

4. Incorrect: No written proofs are available with the main appeal which shows that the appellant will be 

rednstated on his service. But the appellant challenged his termination order in the FOR court which 

has been rejected on the basis of non-maintainability (Order attached).

5. Incorrect. The appellant termination order has been issued on 19.7.2010. Right forum for the re­

instated of the appellant is only service tribunal which has not entertained in time and thus the appeal of 

the appellant has been made badly time barred. Therefore the appeal is not maintainable at this 

b(-)lated stage.

6. Incorrect. After lapse of 03 years, the appeal is badly time barred as the appellant has been terminated 

on 19.07.2010 and the Departmental appeal jointly made on 5.12.2013 which is not admissible under 

the rules.

7. No comments pertain to record.

8. The appellant has got no cause of action to file Instant appeal.

Grounds:

i1. Incorrect. The respondent acted as per law hence tenable.



1r- Incorrect. The appellant did not obey the order/ instructions of the respondents, therefore he is not 

entitled to be reinstated.

2.

3. Incorrect. Each & every Govt servants are bound to perform their duties according to the rules/ 

instructions given by the Govt from time to time in the interest of public service.

4. Incorrect. /\s the appellant ivas not available in the area / school therefore it is impossible for the 

respondents to conduct an enquiry / personal hearing.

5. Incorrect. The appellant should submit documentary proofs about his attendance which wilt shows that 

the appellant w/as present on his duty.

6. Incorrect. The Govt are paying salaries on the basis of performance of duty not on the basis of charity.

I. Incorrect. /\s the appellant vvas not performed his duty therefore he is not entitle for salary/ any benefits 

from Govt side.

8. Incorrect. No such application has been made from the appellant to the respondents.

9. Incorrect. As explained in para No. 8 above.

10. No comments. Pertains to record.

II. Incorrect. The appellant has been dealt by the respondents under the rules invogue in Education 

Department and no right of the appellant is violated.

12. Departments are also seeks permission to advance other grounds and poofs at the time of arguments.

In the light of above facts it is humbly prayed that the appeal may be dismissed having no legal force.

Director of Education 
FATA, K.P.K Peshawar.

Respondents No. 1

Respondents No. 2. Agenc_
Ghallanai Mohmand Ag^cy.

7on Officer

Affidavit

We the above respondents do here by declare and affirm 

that the above comments are true and correct to the best of our knowledge in the belief 

that nothing has been concealed from this Honorable Tribunal.

Respondents No. 1 Director of Education 
FATA, K.P.K Peshawar.

Respondents No. 2. Agency^B^S^tion Officer
Ghallanai Mohmand Ag^cy.
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,'0 Director of bdocation. 
ATA, K.P.K Peshawar,

■'PcALS OF C-i ASS IV IN P-ilGHMAND AGENCY TERiVliNATED / RE­

STATEMENT.

your office No. 283 dateci 08.Of.2014 ataoul the cited subject, it 
kind informations that most of the contents contained in the appeals of 

2 baseless, and possess no weight, as neitner the undersigned i.e Agency 
fcer Mohmand nor Political administration is satisfied with the performance

WAi'-.-irei'ice/
is stated for rour 
fre class is : 
Pducah

k'msc A '• iV.
i A'

•- .T>

port about the m.atter is liereby submillcd with the remarks, that these 
'orn their duties since long i.e before the dates of thieir termination and 

they have not fulfilled the duties ass'pned to them, due to which the
me

ianes
.'..•'Tsois were destroyed.

of these schools have been directed to remain present in the 
the education activities, but iio support has been given

4'e a c hers
. S'ioois ai2d carry cn

s of tl iese schools from the side of these class IV, as they are not available
.;Ar; IC

to vhe ■eac'';:-.: 
in the area.

ivloreover Political administration has also declared them as non 
absent from tl^eir duties, during their visits to the concerned schools.

IV namely Saeed Khan, Gul Zada, and Sulaiman have been 
while salaries of three class IV Alam Gul, iVst Shamim, and Saodager Khan 

lopped due to their absence and negligence.

co­

operative
iVloreover viiree class No.
tormma i.e:

aid!• :evc oe-r
att

.w'

spo
. ■>. ■ ■X th

A g c'Ahc; ri c n I i o n 01P c e r, 
./rC'lohm.'ind Agency.
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,4,

PRDP.t?_2
(Respondents)

. J'his is an 
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appeal filed by tlic

Respondents
directions above named appellants for ito issuance ■reinstate the-'--atoppec .ace Mc.-ch.20.0

‘Constitution
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BEFORE THE KHYBER PAKHTUNKHWA SERVTrF/

JRIBUNAL. PE.SHAWAR

Appeal No.509/2014

Saeed Khan
Appellant

V/S
Agency Education Officer and others

Respondents

rejoinder IN RESPECT ■OF REPI Y / 

COMMENTS FILED RY THE RESPONDENT ac: 
ADMITTEDI Y THE SIMTI AR 

EMPLOYEES' SALARIES HAVE BEEN RESTDREn 

AND RE-ASSIGNED Them

WHOSE APPEALS NQ,675/2014,

672/2014

NATURE PE

JHEIR DlJTTEc:, 

671/2014.

PENDINGARE ALREADY
adjudication before THIS HON'RI E
tribunal -SIMILARLY OM n.g.ip onn 

OF THE HON'BLE TRIRIINAi. JHE PREvmi.c 

APPEAL BEING ANNEXED, WAS WITHDRAWN 

AS. DIRECTION/ PERMISSION WAQ

ORDER

GIVEN TO
RE-SUBMIT THE SAME AFTER FUl.FILLINO: THE 

LEGAL objections moreover.
ORDER. THE

APPELLANT WAS NEVER TERMINATED

VIDE
IMPUGNED termination

ON THE
BASIS OF ABSENCE OR THE matter
PERTAINS TO THE SATISFArTTOM 

BUT DUE TO
OF DUTY

ASTONISH REASON.
tantamount that the APPFIIANT

CLASS-IV EMPLOYEE HAn
BEING

NOT RESI.STED/



/

COMBAT THE MILITANT AT THE TIME OF WAR 

AGAINST TERROR (WAT~) RFSULTANTI Y THF

BUILDING OF THE SCHOOL WAS DESTROYFn

M the militants, in ADDITION AS 

EXPOUNDED ABOVE THE APPELLANT'S APPEAI

IS. WELL ON TIME AND EXAGTI Y ON THE SAME 

FOOTING THIS HON'BLE TRIBUNAI 

JUDGMENT DATED ?l.in.?mi
VIDE

IN APPFAI
NO.731/2010_HAS ALLOWED THE STMTI AR
NATURE APPFAI

Respectfully Sheweth

1. That as expounded in the main appeal 

above subject, all the preliminary objections 

incorrect and vehemently denied. Similarly the 

rsply/ comments of instant appeal are incorrect 

and vehemently denied

via the

are
,0

and conspicuously 

deviation from main facts as already in the appeal

via annexed documents clearly depict the prima- 

facie stance • of the appellant. Similarly as 

expounded in the subject, even the respondents. 

had already reinstated the similar nature
employee as well as this Hon'ble Tribunal had also

allowed similar nature of appeal. (Copy of re­

instatement orders of the respondent k well as 

Judgment of this Hon'ble Tribunal are attached)

2. That any other ground may be raised at the time 

oh arguments- for the best 

Hon'ble Tribunal
assistance of this



1

Prayer
4 '

It is, most respectfully prayed that by 

acceptance of this rejoinder, the needful as prayed
in the main appeal may kindly be allowed for the
best administration of justice and fair play.

Appellant

vThrough Counsel .

Taimur Haid^ Khan
Advocate High Court

M.Iqbal Khan
&

Nusrat Shaheen
Advocates, Peshawar

AFFIDAVIT
I, Saeed Khan S/o

IV, R/o Mohmand Agency, do hereby affirm and declare 

that the contents of,the Instant Rejoinder

Class-

are true and
correct to the best of my knowledge and belief and 

^thing has been concealed from this Hon'ble Court.

Deponent\il /o^ \

a
I4

3^'( ' O \ i-.
>.1 / /V\

1
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'"-m'nmpiv lo.oo.aoui 
appeal NO ...........-_../2_0.13.

: iptssm^iL
.^AJ'J, cirENAui_ AIANl^GBNCy,;^i^OYEE^ OF?'-^-H_ENARI.

POLITICAL AGENT \'N (APPELI.ANT)iM o I f n I A, N T) G r; r i c •> •

(Rj:SPONr>ENTJCLAIM: TIJRMIf/ATlprj OF CLAHKJV.

■'■I”- order will disirose nlT ll.n , 
'-li.'illonginj; order driied ;>f,.0f,.:

•sen-iiJes of npirciinnts

1'‘;k-!s oi' [j],.

'lio.-eted Hie iohobiir,,,,.,

• i ''‘if lam I iic;

‘’/H-raiion.

^ 0 f>l' l’o!ih,-,;i A:
Hie abo\-c named appellants 

Moinnf.ncI At-cney wherci^y thewere terminated.

• arc (lia: hirinj; Hi,- 
' ‘n-ea lo ^•acalc liio area die Armed forces 

■' 'loe i„ winch Ihe appellants along with

'oo; was also damaged dnnng (he

• ‘'f Ihe: 
' •■-•iiilh'd !o I) >i\.

n-ff

■'nijx Thr i.iiild

('"iin.scl fer !iu: nppcllanfs
.iMf! Iic,t;d,

^ippcllants ar;^u('fl lIi.-iI ihe 
rcnsnii. He

Ec.H.n-iscI far the I'x'niaecl. 
nf cjasss-iv of Chinaraitf'rminaie.l u-hhout 

•seJuad
ai were 

said
‘t-'aJ Agent Mohinand for

n'f|i!e.sled th.- 
f-‘sc may h(.

I I'tai;
Sf'n-ir.\s nf c)a.s.s-IV of (hemay i.(* re-in::; alccl or jlie

h’apD.'ia!,

E’ommciUvS 

‘■oimncnra rivals that the 
. ' The 

off Hu*

received fron t Politieal Ape’ll 

■ I 11 (a vr

1 olitical Ape 

tnc law wi( !ii

.• MoJunaneJ perused. Perusal of the
i^ervu-es of a/)pril

case is remanded to the
t'-iininoiec].

Mnhmnnd with the directi 

positively.

nt
oasc on merit unclci ion to

an a month

A
Announced
13.03.2014 A > uA)\ kS'
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Ojii:i,C'F. ()rTHE_poLrncAL agf.nt mommand agv.sc^■

' OFOF.U

Consequent upon Commissioner Peshmmr Division Peshnwur Order '
.067/Rem!er I'CR dated 20.03.2(>l‘l,scr^■iecs of class-iVs.orCuVl'S Chinari Teiisi'l Safi, terminated.: v - 

vide iliis oiTico oruerXo.2927-30/Rcadcr dated :-!,06.:OlO is hereby resloivd. t

U>9

Political Agent • 
Mohmnnd Agency ;

/ReaderNo •: Dated .-C-C /04/2013.
•/

. o'o,-.y 'lO;

1. Commissioner Peshawur Di\ lsio:i Peshawar w/r to his Order No.,32b7/Rcader 

FCR ■iated 20.03.2014 for information pi case

2. Agency Education' Officer Moimiand • Agency at Ghailanai for
information,

N

Agency Account Olliccr Mohmand .Agency at Ghailanai forn/aclion please..

4. Assisumi Polilicnl Agcnl L'nrcr Mohmeind for information •w.c to his letter
No.44/ APA (UM) dated 09.01.2014

■ N-., >
■ O'""

\

Political Agent 
Mohmand Agency 'Tt

;
V

*

■-\
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!5ol-
/t^/2015.Dated Ghallanai theH ^o.3M /Reeder.

Politic;:! .'.gcnl 
,VlA)i'.n'ian(,i A^'.ency

From;

•id^;':aiian Oi'i.ccr.To: •. •.Til: t

iVU)luiiaiHi :'.c •

Uj'l.r.AS!'. f)F SAj.ARYSdhjfi-!-

Menuiraiidiin::-

lillcai Ancnt. Upper Molimand Sub Division jxiy ol 

i-^loppcd title in non-luilillnicnl
I As |.■ccc•r;l^■lcl■:ded by Assislar.i Pa 

Q!::ss-IV;, t.rtii'S and CKiPS 'i■un!■ Kur Oandaii:;;'! e-ea Tehs:! S

isihililiUi tint! tdsu iu.t peiUn-min- their tiiilies tire lieivhy i-elcaset] on

(

I • .:e:r lerninD: respin

r rnllillincni ol'llieir Icrrilnri;',! rcspcnsiblii'.ie;-; and perlormnnce (d'dulies;JC^iiiMl.n

,1N'ionmamJ A ;eivi

Dated Ghallanai th^^_/Q;5/2014.
\ *

Su: Division w/rlo his letter No. 1740/APA■j Cl’/'?'. /'.s.-asian'. P\''i:’'iCai .-Ai/n '. •.;ppei
(Up-''-'') daten i iS.O.'ndO 1-i !b^'il'.lorillati^^n pler.so.

» rr
: •

•• ^<1. •

u
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Kl-IYRI-R PAKH'iXlNKI-IWA SRRVjri- TRIBUNAI

it Appeal No.73 1/2010

Dale of InstilLilion. ... 
D;iic ol‘Decision

13.04.2010
31.10.2011

>0

lla/rai Hibi, Caller, Govcrnnienl Girls High School, Karigar Ghari. 
l ehsil Bara Kh\'her Agency. (.Appellanl)

VERSUS

1. Agency IRlucalion Officer. Khyber Agency, at Jamrud.
2. Direclor of Education. l-ATA. khyber Pakhtunklnva. EATA Civil 

Secretarial. l*csha\var.
Polnieai Agent. Ktiyhci’ Agency al Mara Rtvul, Near ()a\'>’inn Sladiuni. 
Peshawar Canil.

I. Adill.Chief Seerelai-)', k'A r/\ Civil Secretariat. Peslu (Respondents)iwar.

APPEAI.
' PAKIJTUNKMWA

UNDER SECnON 4 OP
SERVICE TRIBUNAL ACT. 

AGAINSf IMPUGNl'l) ORDER NO. fvlOO. DATED d.l '^OiO 
OP REiSPONDENTNO.I WHEREBY APPELLAN'l'HAS BEEN 
ITiRMlNATED 

yoi UEd'AR i ME:N PAL 
REiSPONDI-N'f

'ITIE KHYBER
1974,

TT

PROM 
APPi-AE

NO.2 HAS NOT YET 
WITIiLNOTil-: S'fATUTORY Pl./RIOD OP NINIH Y DAYS

SERVICE AND HER
DATED 7.1.2010 liEiPOlH':

BEEN DECIDl/D
4/

w

MR.,MUHAMMAD ASIP YOUSAP/,Al. 
Advocate. P'or appcilaiu.

MR, ARSliAD AEAM. 
Addl. Governnieiu Pleader. Por respondents.

MR. SUl .TAN MAllMOOD KllAT'I'AK. 
MR. NtJUK AI.I KUAN,

Ml-MBi'R
me:mbi;k

JUDGMf'NT

.:MUj./j'AN MAHMOOD KHA'l PAK. MlOM1 i 1 ’R.- 
nied by iMsl. 1 la/r;

.T|-il)unal Act. 1974,

Phis appeal htis been 

■;u Mibi, the appellant^0/S 4 of the Kiiyber PaklUunkhwa SeiA ice

against the order dttied i.l.2()10. W'hereby she luid been
|Jj;nninaled from .service and lier dej)arLmental tippeid dated 

gspoiidenl No.2 lias not been decided
7.1.2010 before the

Within the statiitor)' pei'iod of niiiel\' days. It

may be sethas lieen prayed that on ticeeplance of the appeal, ihc impugned order

a.sidc and the tippelkiiU may be reinstated in service with ail back benelils.

2. Brief facts of the
^pellant was tippoiiUcd as Ctdler oti S.iEETS;

(iciis. Gliari Karigaran, Teiisil Bara Kbyber Agency. 1 ler

case as narrated in the inenio: of the tippeal are that the

on li.sed pa)' and -was posted ;i!

services were lateron



: /

rcgLihin/cd and she lias been awarded Basic Pay Scale No.l vide Government of 

khyher ibikhtunkhwa, Pinance Department notification No. BO-1/I-22/2007-0K, 

dated 29.1.2008. Due to military operation in Tehsil Bara. Khybcr Agency, the 

niiiilanls ol the area intensified their sabotage activities and started planting explosive 

devices in Government Girls High/Medal/Primary Schools situated 

llieiealtei llic)' detonated it and thus the Girls Schools of the
at Bara and

area were either
destroyed or blown up and in this process the school wherein the appellant 

serving was tdso damaged by the militants. On the direction of Political Agent, 

Khyiier Agency, the appellant had been suspended from service and her salary was 

also slopped vide order dated 23.11.2009. Lateron the appellant was terminated from

was

service vide impugned order dated 4.1.2010. Peeling aggrieved.

dcpaiimenlai appeal o\\ 7,1.2010, which elicited no response within the statutory 

period, hence this appeal.

she tiled

V

3. Notices were issued to the respondents. They fled their joint written reply 

and contested the appeal mainly on the grouiuls lluii the appeal is not maintainable in ' 

its pieseiu loini. this 1 ribiinal lacks jurisdiction and that the appellant has not come to 

lliis liihiiiial with clean hands and concealed lacls pertaining to her reeruitment; that

she was apjioiiited on temjiorary basis at Ilxcd pay @ Rs. 600./- per moiuli and that 

the school on w'liieh tlie appelianl was reeruited lias been blown u|> b\- the miscreants:
.that the sei vices ol the apjiellaiil are no more required as such her services lenninaleti

and that ilie services of the appellant never , regularized by the provincial 
^weinment due to the specific policy in the 1;'ATA. 'i'hc appellant rebutted the claim 

uqiie respondents by tiling rejoinder. Arguments lieard and record perused.

were

-^.'1-

l iieGearned counsel for'the appelianl argued that the apiJellaiU is regular
gO^ernmeiU servant. Atlcr regularization of her appointment ami award oI‘BR.S-1 vide 

(itTvernmeni ol Khyher Ikikliiunkluva. finance Dej)ariineni. iiotifiealion referred ii?

above, it was Ibr the respondents to issue proper order as such, 'i'emporary and 

. permanent governmenl servants all are to be treated in accordance with the law.^^dTc 

gtppclhinl was not issued a proper Charge Sheet and Slatemciit ol'Allegations and 

gpiopci enquiry condueicd as required under the law. ’riie rcspondcnls should have 

conducted pioper dcparlmcnltil enquiry, providing the appellant proper chance to 

examine the witnesses and to produce evidence his support but in the instant 

such em[uiry bad been conducted. The appellant was not issued proper Show Cause 

Notice which is mandatory under the law. The appellant has not been given a chance of 

^■personal hearing as provided in the law. Therefore, the appellant has been deprived of the

no

cross

case no



i-''

rule “Audi Allcruni Parlcnr'(iu) one should be eondcinned luilieard). As reported ii\ the 19^)9- 
S( N'll\-22{).i, ihe Maxim ‘'Audi Allram Partem” is not confined to proceedings which are

*

judicial in form hut extended to all proceedings, by whomsoever held, which mav affect the

person or pri>perly or other.rights of the part)' concerned in the dispute. 'I'hc appellant has not 
been iiuiniaicd any reason as to why his services were terminated. This is clear 

tA'iolaiion ofSeeiion 2d-A(2) ofthe General Clauses Act, 1897 as upheld by the august 

Supreme Court of Ptikislan and reported in 1991 SCMR-223()feh reproduced here as 

under:-

Ocj')arlmenlal l)roceedirigs:

rcprescnttilional or appellate—Rejection—Held, even if it was

original. review.

not a mandate by any law ti:at the ofllccr concerned should be 

inlormcd about the reasons w'hich pivvtiiled with the Authority 

concerned, it would not be illegal either to give reasons: at
least, from now oin\ard—Such rule being the judgment of 

Supreme Court on a legal question, the same would be
obsei'ved as a deelaivd law."

y Counsel for the appellant further argued,that the appellant has served the 

department Ibr sullieient long time and her services could not been lermimiteil

, .s.

on a
.single stroke of pin: l ie also argued that other staff of the .school such as Principal and 

leaeliers etc. arc still in sci'N'icc, while the apjicllant had [leen di.scrinvinate.il. In 

support ol his iirgumeius. the learned counsel ibr the appellant relied on judgment 

^ed 16.:k2()l I in Service Appeal No.K0.V2010. I le rciiuestcd that the appeal mav be 
^epled ;is prayed for..

Cri
C/2

i he learned ACiP, on the other haiiil, argued that due to particular situation. 

Mulmenls of.Class-IV servants in the 'fribal Areassa are usually mtuic

nomination through the community with certain agreemems. .including to lake care of
bs

Uhe school and its equipments etc, but due to her negligence the .schools and 

'equipmeitls were bipvvn up. lie furthc" argued that Charge Sheet/Slatcmcnt of 

fAllegalions tmd Show Cause Noliees are served upon the permanent employees while 

the tippclhiiii was appointed on temporary basis and her services could be terminated 

.wilhoul assigning any reason. Me requested that the appeal may be dismissed.

7. The Tribunal ob.vervcs that after i.s.suance ol' the Ciovernmenl of Khyl 

Pakhluukhwa, hinanee [Oeparlmcnt nolincalion refciTcd to above, the services ofthe 

appellant have been regiilari/cd since .Inly. 2(m mu! she h;is l>een awarded liPS-1.

)er

-€i
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Ihcrcforc, she is regular civil servant and should be treated in accordance with the 

kiw. The issuance of Charge Sheet/Staiement of Allegations are mandatory and 

proper enquiry conducted. Before issuance of termination order. Show Cause Notice 

has to be issued and. the appellant be given personal hearing as required under .the 

"law.^ Moreover, Section 24-A of the, GenerakClauses Act be properly obscr\'ed. The 

order itself shows that the same has been issued on the direction of the Director, 

I’A TA without observing the legal procedure. As such not maintainable in the eye dl 
,law.^ 'fhe appellant has been subjected to the harsh penalty of lenninalion from 

service through a single stroke of pen. The Tribunal fiii lher i>()ser\'e.s tlial no action 

has been taken against other staff members like Principal/Hcadmasler and-teachers 

while the appellant has been discriminated. '

m.
>•

>

t

8. In view of the above, the appeal is accepted as prayed for that the impugited 

order is set aside and the appellant is reinstated in service with all back/consequentiak 

benefits. However, if deemed cippropriate in view of facts and circumslanees of the 

case, the department may initiate proper departmental proceedings against the 

appellant but strictly in accordance with the law by providing opportunity of defence 

and personal hearing to the appellant and in that case, the payment of 

consequential/back benefits would be subject to the outcome of departmental 

proceedings/enquiiy.
9. 'There arc 25 other conneclcd appeals, having commiMi questions of law and 

facts, fixed for arguments for to-day. 'This single judgment will also dispose of these 

conneclcd Service Appeal Nos.732/2010, Mehar Gul. 733/2010, Salah-ud-Oin. 
734/2010, Abdul A/.i/., 735/2010, .Ian Bibi. 736/2010,'Qayyum Khan, 737/2010, 

Yousaf Khan. 738/2010. Khan Abaz, 739/2010. Saddar-e-Azam, 740/2010, Habib 

.Ian, 741/2010, Islam Gul. 742/2010. Shahecna.743/2010. .lavaid Khan. 744/2010.

■ Shah Taisal. 74.V2010. I'aizullah, 746/2010. Rozina. 747/2010. Bilal Khan. 748/2010, 

Adiian. 749/2010. .laved Iqbal. 750/2010. Mst.Znrpoomba. 751/2010. Hassan Raza. 
752/2010, Imad. 753/2010, Zarbal Kiian. 754.G010, Msl. V/arklimeena. 77.0'2010. 

.laveil Khan and 771/2010, Najeebullah. in ihe same manner.

i,
i

) Parlies, are however, left to bear their own costs. File be consigned to llie10.

record.

ANNOUNCBD
31?10.201 1

Cerfifiedjo-be

W'E

■
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°^^°^^Mj<HYBEaPA|<HTUNKHWA 

ISIbun^ Peshawar
:T'T— ■;.

Appeal No.507/2014

Sulaiman........
.....-Appellant

V/S
Agency Education jf-ficer and others

Respondents

rejoinder

COMMENTS Fti Fp 

ADMITTFni V

M=QYEES SAI ARtfc

R£zASSIGNED

in­ respect OF reply / 

SXIHE_RESPONDENT_j^
IHE_ SIMTIAR nature r>F 

-HAVE^BEEN RESTDReh 

IHem thftr
^^^^^=^^SE^HPEALS_JVa673Z2014,
672/2014

AND
—■DUTIES.
671/2014,

-PENDING
ARE ■ALREADY

adjudicaiion before IHIS_ HON'Rl F
ISIBUNAL STMTI API y 

SF_THE HON'Rl F
Si^-0^.2013 ORDER

TRIBUNAI^THE PRFX/Tniic;
appeal being amnexfd,

^^^-^IBECIIOJ^ PERMTSSinM 

^fc^aJBMILXHE SAME 4FTPD
legal

Was_withdrawi^
WAS GIVFM Tn

EULFILLING tmf

moreover^objections

JERMINATiriM
VIDEimpugned

ORDER,
. aPPEUANLimajMEVER TERMTM^rm 

basis df

pertains to tmf

Que___1j-o 

tantamount

CLASS-IV FMPi Tiyff

THE
ON THE

.—ABSENOF np the matter 

SATISFACTION Qp pi ity 

— ASTONISH
BUT

REAS^

beingAPPFI I AMT
had not resisted/



COMBAT THE MILITANT AT THE TIMF OF WAR 

AGAINST TERROR rWATl RF.SUCTANTCY THF
•/

BUILDING OF THE SCHOOL WAS DFSTROYFO 

BY THE MILITANTS TM ADDITION AS 

EXPOUNDED ABOVE THF APPELLANT'S APPFAI

IS. WELL ON TIME AND EXACTI Y ON THE SAMF

footing__THIS HON'BLE TRTRIIMAI

JUDGMENT DATED 31.in.?nil
VIDE

IN APPFAI
NO..731/2010 HAS ALLOWED THE SIMTI AR 

NATURE APPFAI

Respectfully Sheweth

1. That as expounded in the main appeal via the 

above subject, all the preliminary objections 

incorrect and vehemently denied. Similarly the 

reply/ comments of instant appeal are incorrect 

vehemently denied

are

and and conspicuously 

deviation from main facts as already in the appeal

via annexed documents clearly depict the prima- 

facie stance of the appellant. Similarly as 

expounded in the subject, even the respondents 

had already reinstated the Similar nature
employee as well as this Hon'ble Tribunal had also 

allowed similar nature of appeal. (Copy 

instatement orders of the respondent as well as 

Judgment of this Hon'ble Tribunal are attached)

•<3

of re-

2. That any other ground may be raised at the time 

of arguments for the best 

Hon'ble Tribunal
assistance of this



Prayer

It is. most respectfully prayed that by 

acceptance of this rejoinder, the needful as prayed
in the main appeal may kindly be allowed for the 

best administration of justice and fair plaw.

Appellant

Through Counsel \

Taimur Hai^r 1^^
Advocate HighXIourt

n

M. Iqbal Khan
&

Nusrat Shaheen
Advocates, Peshawar

AFFIDAVIT
I, Suleman S/o ' _______

R/o Mohmand Agency, do hereby affirm 

that the contents of the instant Rejoinder 

correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble Court.

___ Class-IV,
and declare 

are true and

Deponent
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•%# .^'^i-IIlE_COTOO' OF

COMMJGSTON^_PEsH^AR division

PESHAWAR ~

pate OF IN.rnTlJTKJN.lO :^0I i 
DATE O.K DISPOSAL; 13 0:i':^0:W ' 
APPEALNO. _ /26\3 .............. ..

1. .

3' mjJLPOST KUAN

lag FNC^V EMPLOYEES OF

(APPELLANT)POLITICAL AGENT. iMOHMAND ,AGENC \'.s .

(RESPONDENT)
CLAIM; PlvPiVJAATION OFCLASS-IV.

.''■''i;^ ort!c:r^ v/ill disjjoNc cWT 1]
10

■c named appellants 
Mnliinmui Ar-cnc:y whereby the

'-hailcn/’ini; (he order
f>l‘ I’f'iil:,'. ni

•sf'rvicc.s (^r appellants were terminated.
•'^Kis i>r [)],_.

directed (hr inhahilaiua

Ilieir la 1111 iic.%

ni>eralion.

ai-e iha!

fif I he; -
iuriiip (he I'l ’<-1 a I ion III a' area the Armed forces 

If-i due lo Whirli (lie appellants- area to vncaie 1 hr .'i
along witii 

bai damaged daring thea:

‘ -oiinse] for die aiyicHani.s ia-rsrn( ,uid li(\i:d. f;rse rc'i-ard pi'nised.

or cInss-lVor Chinnrai

nf class-IV' of the said 
JAditical Agent Mohmand for

^•aunscl for tlic appellants .■
irgiK'd dial ;1

Irrmmatrd u^fhmU weref^ogiMit reason. Me 

or die
requesled dia; (h r .srra'iri's•"iohoofinay he r<;-ins:.alfrcl

<aisc may Ijc lema.iidrd to dieiisiioahl.

Comments received 

t:ommcnls rc:veal.s that the
-Com Political Agent Mohiiiancl peruKcd. Perusal of the 

lorniinal.cci.

I’ohtical Agent Mohmnnd with

positively.

sorvices ol'.•i/)pcllan Us 
T;ic ease is remanded to die

w.-'rc

fliNposc off die the direction to
on merit under the law widnn ;

> inondi, r

Announced
13.03.2014 PESIJACfeR^DmsfoN PESHAWAR

A
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If
OFl-lCK OF TI-TF. POLITICAL AGENT MOHMAND AGl.NC^'

, ‘V

OFPiC!' OROI::R

'^'sS. ■ ■
Consequent upon Commissioner Peslui.vnr Division Peshawar Order No.’ ^ 

^3267/[<e:Klcr I-CR dated 20.03.2,C>l‘i,scrviccs of class-lVs.oP CiMS Chinari TehsiPSaii, terminated,.;;.■ . 

'vide iliis office order No.2027-30/keadcr dated 24.0d.2010 is'hereby restored.
> •;

vJ
Political Agent •

. .Moiimand Agency .

/Reader J04/2013Dated

1. Commissioner Peshawar Di\ ision

FCR ■lated 20.03.2014 for information please
Peshawar w/r to his Order No.,3267/Reader '

. ;\;

2. Agency Education' Officer Moiunand Agency at Ghallanai 

information.
for.

-j?:.':...

. Agency Account Officer Mohmand Agency at Ghallanai for n/aclion please..
V

4. Assislaii! Political Agent 'L'p;;.er ^lohmtincl for ini'urmalion w/r to his ietlei' 

No.44/APA (UM) dated 09.01.2014.
■

•\ J
O •

Political Agent
Mohmand Agency•.j' •ti

4.
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Ol •;
No. ■ /ilcacjcr. /Q5/2015.Dated Gin!!anai tite

From: Politic::! Agent 
Mohinaiui Agency

To: • Agency Fdneation OAiCcr. 
K'loiiniaruf'Aee;;e>' ;

SnhiiM-i* UI'I.FASK Ol-SAi.ARV

Mcnuifniidiini;-

A.s recommended h.y As:>i.s;;iia i'elilical Ar.ent. Upper N'lolimand Si:b Division pay of 

Class-1 V.s u!'(iPS and Cj(ii’.S Toor Kur CCnidaiiari a ea cTa::! S:;!'; stopped dae to non-rulllIImcnl 

ot' i.ieir lerriiorial responsibililics and a!so not perlonrdng their duties :!re heivh}' released on 

accuiinl oT I'nil'illineni ol'llieir territorial resj-iiasidiliacs and pcrlormance ordulies

i
.0

•o

. -iKw-.

iViOiii-iKimj A ;eni . .1

Dated Ghallanai th(P^_/Q5'20I4.n.eeaov:-

/ Cop;, to Assistant Political Agem.J.Jpper Su; Division, sv/r to his letter No. 1740/APA 
(Upner)daled Is.9.^.2014 lor'iidurmativjn please.

r/r•,/
3

: •

Mohinanar.A'Jen

•,v



1.

KI-IYBI-R PAKHTMNKHWA SERVrCF TRIBUNAI

Appeal No.73 .1/2010

. Date ol’Insliuition. ...■
Dale ol'Decision

ila/rai liil)i. Caller. Goveniioeiit Girls High School 
lehsii liai'a 1‘Chyher/\gene^■.

13.04.2010 
31.10.2011

, Karigar Cihari.
(Appellanl)

VBRSUS

1. Agency l-.dueation Ollieer. Khyber Agency, at Janirud.
2. Dircclor orndLication. FATA, Khyber Pakhlunkhwa. 

Seeiclarial. Pc.sh: iN\'lV\ Civil
iwar.

T lyiilical Ayenl, Khyber Agciey al Bara Road, Near Qavvuin Slaclium 
reshawar Canu.

■I. ^thll.Chiel'Secret ai'N-. l'AD\ L'i\’il Seerclai-ial, Peshawar.^3 (Kesj^oiuients)
>. APPiiAI.. 

PAKllTUNKMWA
UNDHR SEC3'10N 

SERVICE
4 OF THE KHYBER 

TRIBUNAL ACl'. 1074 
\ rn IMPIICN[':|) order no. 63-70. da'i'e:!) 3.1.2010.'
=4^ ?| APl‘liLLAN'1' HAS BEKN

II'.KMINAIFH l-KCJM SERVICP; AND
DI'.PAR i MliNTAI. APl'l-AI, DATED 7,1 '’010 BbT'ORF
ri:spdndi.:nt no.2 has not yet bihC di cioed
.\VLilli.N ..Lll!.LSHVVrUTORY PhlRIOD PI’ Nmi.' iNJ jAb’.s.

MR. MHIIAMiVIAD ASH-' Y( )l ISAh'/Al,
Advocate.

Hrj

H

HER

i’’or appellanl.

MR. ARSl lAD AI.AN'I. 
Addh Governnienl Pletider. hor respondents.

MR. SUE I'AN .MAHMOOD KHATTAK 
MR. NOt;R ATI KHAN, MI-MBl-R

MEIMBER

•llIDGMr';N3'

.^SM/I'AN MAI IMOOD K 11 AT i ak me:mbe:r.- I his appetd has heeti
Bled l>\ Msi. 11; BIhi. ihe a,,pellany.)/S 4 of il,c Khyber I'akhu.nkluv a Se,vi

1973,
\ ICC

agaiiKsi ihe order dated I.E20I0. whereby ,sl,e had beenI'rihujuil Act. 

^riiiinaied iroin service ;ind Jicr Jeptiriniental appeal dated 
©pondenl No.2 has not been decided

/.1.2010 beldre the 

^\ithiji the statutory period of ninel)' da\'s. It

iHiiy be set
has hecn praycil that 

aside and the appelhinl may be reinstated'in 

Brier faels of ihc

aeeepiance ol the appetil, the impugned orderon :

sei-viee with all back benelils.
2. etise asmarrttled in Ihe 

wu.s appoinled a.s (killer on ,X. il .lOKy
iHcmo.: oI‘ the appeal ai’e Ihtil the 

on lixed p;,i)' anti 
fehsil Bai'a Kh}3)er Ageiiey. J lei'

^^as posietl al 

services were kileron
CCjIIS. Ghari Ktirigai'an,

b



r-'

-J.

k rcgiihiri/cd and she has been awarded Basic Pay Seale No.l vide GovernnieiU ol' 

I\h}i)er Pakhiiuikhwa. 1-iiiance Deparlineiu iiolilTcalion No. BO-I/[-22/2C)()7-()S, 

tiaied 2d. 1.2008. Due lo mililary operation in 'fehsil Bara. Khyber Agency, the 

niililanls of the area inlensilled their sabotage aelivilies and started planting explosive 

devices in Government Girls High/Medal/Primary Schools situated at Bara and 

iherealler lliey detonated it and thus the Girls Schools of the area were either 

destroyed dr blown up and in this process the school wherein the appellant was 

^3 .serving was also damaged by the militants. On the direction of Political Agent. 

Khyber Agency, the appellant had been suspended from service and her salary was 

alst) slopped vide order dated 23.11.2009. Lateron the appellant was terminated from 

\service vide impugned order dated 4.1.2010. Feeling aggrieved, she filed 

deparimeiUal appeal tas 7.1.2010. which elicited lui response within the statutory 

period, hence this appeal. -
\\

Notices were issued to the respondents, 'fhey illetl their joint written reply 

and contested ihe appeal luainly on the grounds that the appeal is not maintainable in 

its present roriii: this Tribunal lacks jurisdiction and that the appellant has not come to 

this Tribunal with clean haiuls aiul concealed laels pertaining to lier reeriiilmeni: that 

she was appointed on lem]->orary basis at llxed pay (o'} Rs. OOtV- per inonlh and ibal 

the school on. which the aj^pellani was ree.'uiicd has been blown up by the miscreants: 

•that the services oTlhe appellant are no more rccjuired as such her services icnuiiuUed 

and that the services of the appellant were never regularized l)y the provincial 

g^ernment due to the specific policy in the I’A’TA. 'The appellant rebutted the claim 

uidjhe respondents by I'lling'rejoinder. Arguinenls heard and record perused.

3.

I'lic'-dcarned counsel Ibr 'lhe appellant argued LhaL''thc appellant is regular 

■ g0.ycrnmenl servant. Allcr regularization of her appointment and award ol‘ BFS-1 vide 

(itT\A-rnineiU oT Khyber l^ikbtunkbwa. Idnanee Deparimeiit notiliealion rel'ei-red lo 

above, it was Tor the respondents lo issue proper order as such. I’emporary and 

, permanent government servants all are to be treated in accordance with the law. |fhe • 

pppcllaiil was not issued a proper Charge vSheet and Statement ol'Allegations and no 

^proper enquiry conducted as retiuired under (he law. 'Tlie respondents should have 

eoiidiicled proper departmental enquiry, providing the appellant proper chance lo cross 

examine the witnesses and lo produce evidence his support but in the instant ease iu> 

such eiKiuiry had been conducted, 'flic appellant was iiol issued proper Show. Cause 

Notice which is mandatory under the law. 'The iippeilanl hits not been given a chance oT 

^personal hearing as provided ia liie law. Therefore, the appellant has been deprived oT the



3-

'-\r
ruic "Audi Allcruni l\irlcnr'(uo one should bo condL'iimcd unlicard). As rcporlcd in the 

SC’MI<-22(}3. die Maxim "Audi Allram Partem” is not coiilmed to proceedings whicli 

jiklieial in
person or propei t)' or 

been iniiinaied any reaso.
% r-viokU^in r)l'Seelion 2‘1-A(2) ol the General Clauses Act, 1897 as upheld bv the august 

Supreme Court of Pakistan and reported in 1991 SCMR-2230(e). reprodueed here as 

iinder:-

are

form but extended to all proceedings, by whomsoever held, which may atleel die 

odier.riglus of the parly concerned in the dispute. 1 he appellant has not 

'■.s .0 why his services were tenuinated. 1 his is clear
r.

Hi ^

original.proceedings: 

appellate—Rejection—Held, even il it was
. ..Deparlincnlal 

represenltdional or 

not a mandate by any law that the olTicer concerned should be

review.

Informed about the reasons which prevailed with the Aidhorily 

eoneerued, it would not be illegal either to give rea.sons: at 

letisi, iVom now onward—Such rule being the judgment of 

Supreme Court on a legal question, the same would be 

observed'as a tlcelared law.”

V, CoLin.sel lor the appellant lurlher argued that Utc appellant has served the- 

department lor surUcieiU long lime and her services eouUl not been terminaleil on a 

single stroke of pin. He also argued that other stalToflhe school such as Principal and 

teachers etc. are still in seiA'iee, \vhile the apjiellanl Iku.! been (.lisciiminate.d. In 

support of his arguments, the learned counsel for the appellant relied on judgment 

^ed lb.3.201 1 in Service Appeal No.803/20 10. lie requested that the appeal may be 

^epled as prayed for.

rrt
GO 'Hie learned AGP, on the other hand, argued that due to particular siluulioii. 

liniments of. Class-1 V servants in the 'fribal Areas bvare usually made

mmiination through the eomnuinily with certain agreements, including to lake care of 

the school and its cquipmen'ts etc. but due to her negligence the schools and 

equipments were hlqwn aj). M le lurlhc" argued lliat Charge Shcct/Stalcnicnt ol 

Allegations tind Show Cau;ic Notices are served upon the permanent employees wliile 

the appelltint was appointed on temporary basis and her services could be terminated 

without assigning any reason. He requested that the appeal may be dismissed.

'I'he rribuiKil observes that after issuance of the Government of Khybcr 

Paklitimkliua. I■■inailee Oepartmenl nolineation referred to above, the services o! the 

appellant have been i\'gnlai'i/ed since .liily.- 2008 anti she luis been a^va^ded liPS-l.

7.



4

r accordance wilh theIhcrd'orc, she is regular civil servant and should be treated in 

laNv. The issuance of Charge Sheet/Staiement of Allegations are mandatory and 

proper enquiry conducted. Before issuance ot termination order, Show Cause Notice 

has to be issued and the appellant be given personal hearing as required under ihe 

law/Moreover, Section 24-A oi .the-QeiierakCIauses Act be properly obser\''ed 

order itself shows that the same has been issued on the direction ol the Director, 

I'A i'A willioLil observing the legal procedure. As such not maintainable in the eye ol

\

. The

■ X': ( »■1,•1

,luw.^ The appellant has been SLibjected to tlie harsh penally of termination iVom
Tlie Tribunal rurlher observes that no actionservice Ihrougli a single stroke of pen. 

has been taken against t.)lher stall members like Principal/lleadinaslei and teachers

while the appellant has been discriminated.

In view of the above, the appeal is accepted as prayed for that the impugned 

order is set aside and the appellant is reinstated in sdrvice with all back/conscqucnlial. 

benefits. However, if deemed appropriate in view oi tacts and circumstances oi the 

case, the department may initiate proper departmental proceedings against the

8.

fI

■ 1 ■.

appellant but strictly in accordance with the law by providing opportunity ol dclence 

licaring to the appellant and in that case, the payment ol'and pcrsontil
conscqucnlial/back benefits would be subject to the outcome of dcparimciUal

procceding.s/cnquiiy.
There arc 25 other connected appisils. having common questions of law and 

faels. fixed Tor arguments for lo-day. 'fhis single judgment will also dispose of tliese 

eonnecled Service Appeal Nos.732/2010. Mehar Oul. 733/2010, Salah-ud-Din. 

73d/2010, Abdul A/.i/.. 735/2010, .Ian Bibi. 736/2010, Qayyum Khan, 737/2010, 

Yousaf Khan. 738/2010. Khan Abaz, 739/2010, Saddar-e-Azam, 740/2010, Habib 

.kill. 74 1/2010. Islam Ciiil. 742/2010. Shaheena.743/2010. .hivaid Khan, 744/2010. 

Shah faisal. 745/2010. I'ai/.ullah. 746/2010, Rozina. 747/2010. Bilal Khan. 748/2010. 

Adnan. 74O;20I0. .laved Iqbal. 750/2010. Msl.Znrpoomba, 751/2010. Hassan Raza. 

752/2010, linad, 753/2010, /arbal Khan. 754.0.010. Msl. Warkimieena. 770'20i0. 

.ku'cd Khan and 771/2010. Naieebu!lah. in the same manner.

9.

10. Parties, are however, lefl to bear iheir own costs. File be consigned to Ihc 

record.

ANNOHNCFO.
31.10.2011

Cerfifl(v4 tn bo
!/

SIi . .

Ser A^c Tric^^

B



S££QR£_THEJ<HYBER ■^^^KHTUNKHWA gjERVTPF 

ISIBUJ^L, PESHAWap

Appeal No.507/2014

Sulaiman.......
....Appellant

V/S
Agency Education Officer

and others Respondents

REJOinofr M__RESPECT OF REPLY /
COMMENTS FTi pp S^^-ItiE_RESPONDEr£r_AS

the SIMTI apadmittedly
nature of

employees SAI artfc MAVE^BEEN RF.STnppn

IHEM—IHEIR niiTTFc

N0.673/2niA,

AND RF-ASSIOIMFn

WHOSE APPFAi c; 

672/2014
6 71/20]4.
pendino

ARE already

adjudication
ISIBUNAL SIMII API V 

OF THE HDM'ri f

^£P£AL^EING ANHFYFn

before THIS HON'RI F
05J.2.2013 QRDFp 

ISIBUNAL_JHE PRFVTniig

was_withdrawn.
^^S_DIRECIION^^_PERjyil^O N 

RE-SUBMTT TMp

legal

WAS GIVFM rn 

S^MEAFTERJULFIL I TNid the

objections. moreover VIDE
impugned termination order. THE,o
appellant wac 

basis
^^^fi^^^^RTTERMINATFD dm thf 

OF absence Dp thf

pertains td thF
matter

SATISFACTTOM np

astonish
DUTY

BUT DUE ’ TO
Tantamount that

CLASS-TV EMPI ovpp

reason, 
beingIHE_APPELI ANT 

_HAD NOT resisted/

D



COMBAT THE MILITANT AT THE TIME OF WAR 

^GAINST TERROR fWATI RESUCTANTCY THF 

B.UILDING OF THE SCHOOL WAS DESTROYFO 

BY THE MILITANT^;. TM

/

ADDITION Aq 

EXPOUNDED ABOVE THE APPELLANT'^ APPEAI 

IS WELL ON TIME AND EXAGTI Y ON THF GAMF

FOOTING__THIS HON'BLE TRTRIIMAI

JUDGMENT DATED 31.in.7ni1

NO.731/2010 HAS ALLOWED THE STMTI AR 

NATURE APPFAI

VIDE

IN APPEAI

Respectfully Sheweth

1. That as expounded in the main appeal 

above subject, all the preliminary objections 

incorrect and vehemently denied. Similarly the

via the

are

reply/ comments of instant appeal are incorrect 

and vehemently denied and conspicuously 

deviation from main facts as already in the appeal

via annexed documents clearly depict the prima- 

facie stance of the appellant. Similarly as 

expounded in the subject, even the respondents 

had already reinstated the similar nature 

employee as well as this Hon'ble Tribunal had also

allowed similar nature of appeal. (Copy of re-
I)

instatement orders of the respondent as well as 

Judgment of this Hon'ble Tribunal are attached)

2. That any other ground may be raised at the time 

of arguments for the best assistance of this 

Hon'ble Tribunal



Prayer

It is, most respectfully prayed that by 

acceptance of this rejoinder, the needful as prayed 

m the main appeal may kindly be allowed for the
best administration of justice and fair plaw.

Appellant X

Through Counsel \

Taimur Hai^r
Advocate HighXIourt

M. Iqbal Khan
&

Nusrat Shaheen
Advocates, Peshawar

AFFIDAVIT
I, Suleman S/o Class-IV, 

declare 

are true and
correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble Court.

R/o Mohmand Agency, do hereby affirm and 

that the contents of the instant Rejoinder

Deponent
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■ W
n- THE COURO' OF

COiy^rrUSSIONER PESHAWAR DIVISION 
■ PESHAWAR

DATE OF INSTITUTION 10.0'J :;o I i 
date OF^DISPOSALJ 3'.0.3.2dM 
APPEAL NO, .„_./2_d.l3. ' "

1. -j AytAAUillAfV ^^_0_DILHAK iUfAN
A5AI>..KIIArLSZO AMIR~pOST KHAN

SAJ'i,
GP^T. middle SCHOOL_CHENARI. CIIENAU! rap/.I?.lAND_A.G ENCY, EAIPLOY^

(APPELLANT)V.sPOLITICAL AGENT. iMOHMAND AGENC-i

(EESPOKDENTJ
CLAIM: X.lvEill.ViATIpN p,F_CLA_SS^n'.

Tliin order v/ill dispose off liio 
'■di.-illcnpini; (i,c order doted 

services oTnppcIJanLs

lOKls oC dl'.'

. . dircetec! (lie miiohiianis 
dieii’ i'nnniic:; 

oiH'ralion,

•spi^eal rilfYp)y ihc abo\-c 

SMi Ai-c;
named appellants 

Melitnaiul Apeney whereby the10 of I’oiii

were terminated.

ea:;c 

nf the 
^diirtcd to. Il'h'M <•

^ire dial iluiiiip ih,- I’l 11(111 in (lie •'irc':.i the Armed forecs 

appellants along with 

'?’.ed dnring dn'

Hi-c-.i 10 >-.-icalc 11,0 o,-,..-, (I,,;. ,(. ,,'hirl,il,c 
•onp. Tiu' l.iiilclaii; o; lii-. d;,,,,.

f'onnse! for die nppcilanis 

C-oiinscI for'the appcilaiits ;
,ii)d (^';

njiUi’t! dial die sen'icics 
rer|i!es(ed [)•, 

tmsc may Ijc remnnded In die

INC i-eecM'd perused.

class-IV of Chinarai 

'■ oon-iros of olasK-IV nf the s.aiVI 

I’ohticnl Agent Mohmand for

lenniniitod „'ilhnui cogoni reason. He were

•schoohmay I‘C^re-insUited or the
di.spo'^i!.

Comments recciv'cd 

o-oinincnI.s j'e-eeals LJiat llie
h-om I'oliiical Apv^m. Molimand

W('rc icrniiiuilecl.

,,,, . Mohntand with the direction to
on ntent under tnc hue,Vi,!,,n a,,u.„,h positively. ' '

perused. Perusal of the
sorviecs orappcllams

Tdc ease is remanded to

<iispose olT the

'.■i

Announced
13.03:2014

cpiV.^MISSIONER 
IAWAR division PESHAWAR
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OFI-ICI- OFTHE POLITICAL AGENT MOHMAND

OFFICF ORDER
•ri

.i'j

Loiksequent upon Commissioner Pesh::.vnr Division Peshawar Order Xo.’ "

terminated ;;i;v.kv ■ :
\

.J207/ReaJer FCR dated 20..03.2!:>Hscrvices ol'cJass-JVs.oJ' CMS Chilian TehsiPSafi, 

■vide this.dTico order No.2027-30/keadcr datdC-{.06.2010 is hereby restored. ^ a .

'Sy..u k,:V,'A ■ A-" v\'V• [\
Political Agcnt ■ 

Mohmand Agency ,
:

•i..\

/ReaderN(. Paled..Cy .^04,C013.>

*1

C\ipy U>;

1. Commissioner Peshawar Dix ision Peshawar w/r to his Order No..3267/Rcadcr 

FCR -:iatcd 20.03.2014 lor iiilurmalion i>l ease \

Agency Education' Officer Mohmand 

information.
Agcncx' at . GJiallanai for.-

s

gency Account Olllccr Mohmand .Agency at Ghallanai for n/action please. . ' ^

Assisiai,. Polilieal Agent 1 Wohmand Ibr inOn-inaiion w/r to his letter' 
Xo.44/AP.A (UM) dated 09.01.2014.

i

I



Hr.s ....
• 2S7r;-'':>. *iu

No. /Reader, Dalccl Gi^allanai ihe /Q5/2015.

From: Polilicai Agent 
Moi’.maiui Agency

To: • Agency Fdn-caiion Ofhcor. 
iVIcihniaiul /\ucnc>'

S(ihii*«*i,* Ur.I.r.AS!': f>l'SAi.ARY

iMc/noniiulinn:-

A.s rcccn'.mcni.kxi by As.si.'iiam Foiitjuai Aticni. Upper N-Ioliinanci Sub Division pay of

Uiass-lVs u! (ilbS ami CJCiP.S Tour Kor nuuciaiian :reu 'Ichsil Sal: stopped due U) iion-lull'illmcm 

ot l.)cir lerrilurial rcspunsihdilics aii'.l ;iUu mil iierlUr:';':::'!: :!;eir duties are liereh}' reletised im 

aceuiinl ol lt;l)i!lineni orihcir territorial rcspcnsihiliacs and performance ofduties
c-

>9

N-ionmawJ A . .1

NO.IM Dated Ghallanai ib^ /(jJ/2014.

. Cop;, tw Assl.-aant Poiitieal Ajaa : .’pp--'' SiiUDivision w/i-(o hir; letter No. i 74n/APA 
(Upper) dated ! S.Oa.20 !4 I'oFliilurmatiun please.

• *

Po\ ji&g 
Mohinauib.Ai/cn^'

Agcintf)

.V

;
I

d;

1.

>

I
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' ''' iMxlH.'KI'LL'i I,!: KI-IYBI-.R PAKHtUNKHWA SERVICE TRIBUNAI
C? a

Aj^pcal No.73 1/2010 n
n

-V

sJV'—
Dale oflnslilution. ... 
Dale orDeeisioii

13.04.2010 
31.10.2011

ila/ral iiibi. Caller. OovernmcjiL Gii'l.s lligh ,School, Karigar Cihari. 
Tcli.sil Mara Klivlicr/\i’.cne\'. (A p|teilanl)

Vl-.KSl IS

1. Agency ICkicalion OM'.ccr, Khyber Agency, at .lamriicl.
2. Direclc)!- orCdueation. FATA, khyber Paklitunkhwa. ICVl'A Civil 

Seerclarial. Peshawar.
3. .yolilicai Agent. Khyber Agency at Mara Roatl, Near QawLini Siadium. 

Peshawar Canll.
■I. AdJl.ChicrScei'elar)-, h'.ATA Ci\al Secretarial, i’esh; (Kesjioiulents)i\\ ar.

APPI^Ai.
PAKirrUNKllWA

UNDPR SECTION
SCRVICC TRIBUNAL '

ACiAlNST IMPUUNI'D OKDLK NO. 6-iO(). DATI-I^ 4 I *>010
Oh RlhSPONDLN r NO.I WHLRLBY APPLLLAN T MAS BEl-N 
Th;RMlNA'l'l/.l)

4 OP THE KHYBER 
ACT. . 1074.

H
H

h4<OK4
APPEAL

SERVICE • AND 
l^ATED 7.1.2010 BIO-ORE

BEEN DECIDl-D ’ 
WiiniN Ti ll/ S-PATU4 0RY PI/RIOD Oh' NlNi-N V I.;aYS.

HER
y ffi Dh;PAl< i JVlI'INU'AL 

KhiSPONDh-Nh' NO.2 HAS N04^ YET

MIL MUllAMh4AD ASlh' VOUSAh7.AL 
Advocate. h'or appellant.

MIL AKS! iAl) ALAM. . 
Addl. Covei’iinicnl Pleader. ' h'or re.spt)iident.s.

MK. SI 11.TAN MAI IM(X)I) Kl IA4’'hAK. 
MR. NOOK A.LI KHAN,

MI/MHi-iR
MI-MBER

JUDCMI-NT

;iiLL!i.'AN_MAHN4001) Kl lA'l'1 .AK , N11-Ai111m. I his apj)cal has been 

u Iiibi, the appcIhmOJ/S -( of iho Kliyba- I’akiuimkhwa ,S,-n ic-lllcil b\ Mst. I I; i/r;

Tribunal Act, 197-1. against the order datcti 4.1.2010, whereby she had been
ij^rininaled Iroin service and her dcparuiienlal ap])cal dated
ifSpoiidenl No.2 lias not been decided within, the siaiinoiy period of ninety days. It 

has lieen [)raycd that

7.1.20 It) l)el’ore the

4
acceptance ol .the appeal, the tnipugned order may be 

asitle and the appellant may be reinslalcd in service vvitii all back beii.cllls.

on set

2. Brief facts of the 

'appelhmt was appointed as caller on S.il.RTS
e as narrated in the mcnio; i.)! the appeal arc tiiat the- 

vni li.scd pas' and was ])oslcd at 

, iehsil Bara Khyber Agency. Her services were lalcron

ca.s

i
(iCilS. Chari Karigaran



i-ci^ulari/cci luuI she has been awarded Basic Pay Scale No.l vide Government ol' 

Kh\'her ihikhuinkhwa. I'inanee Departmeiil notificalion No. BO-I/1-22/2007-08. 

daleti 29.1.2008. Due to military operation in Tchsil Bara. Khybcr Agency, the 

miiilaiils olMhe area inlensiried their sabotage activities.and started planting explosive 

devices in Government Girls High/Medal/Primary Schools situated at Bara and 

Iherealicr the)' detonated it and thus the Girls Schools of the area were eitlier 

destroyed or blown up and in this process the school wherein the appellant 

serving was also damaged by the militants. On the direction, of Political Agent, 

Khyb^'i* Agency, the appellant had been suspended from service and her salary was 

also stopped vide order dated 23.11.2009. Lateron the appellant-was terminated from 

hscrvicc vide impugned order dated 4.1.2010. Feeling aggrieved, she Hied 

ilepartmeiital appeal on 7.1.2010. whieli elicited no response wiiliin the sialutorv 

perioil, hence this apixnil.

was

•<3

\
I

Notices were issued to the respondents, 'fhey filetl their Joint written repl)’ 

and contested the appeal mainly on the grounds that the appeal is not ntaintainablc in ' 

its present Idrm; this Tribunal lacks Jurisdiction and that the appellant has not come to 

this 1 ribunal with clean haiuls aiul concealed I'acis [■)crlaining to her rccruitmcntt that 

she was appointed t)n lemjiorary basis at llxed pa\' ((7! Rs. 600/- per month ami that 

the sciiool on which llie aiipcllant was reeruitcil has been blown up by the miscreants: 

■'ihat the services of llic api^cllant tire no UK)rc rcijuircd as .such her services terminated 

and that the services ol the appellant were never regularized by the provincial 

^vornmcnl due to the speeille policy in the I'A’l'A. The appellant rebutted tlie claim 

ul^he respondents by tiling rejoinder, .^rgumenls heard luuI record perused.

3.

liic'-'lcarncd counsel for llic appellant tirgucd that the appellant is ivgulai'

gOA/ernment servant. Alter regularization of her appointment iiml award of BlkS-l \ ide 
r-}

Cib'verninciU ol Khyber Rakhtunkhwa. Finance Depariincnt noiilicalion referred In 

above, it was for the respondents to issue proper order as such. Temporary and 

permaneiU government servants all arc to be treated in accordance with the law. ffhe ■ 

jappcllanl wa.s not issued a proper Charge Sheet and Slalcmcnl of Allegations and no 

iproper enquiry contiucled as required under the law. The respondents sliould have 

comliicled proper dcpartmcrmil enquiry, providing the.appellant proper chance to cross 

examine tlic witnesses and to produce evidence his support but in the instant case no 

such ciu|uiry had been conducted. The appellant was not issued proper Sliow.'Ciuisc 

Notice which is mandatory under the law. 'fhc appellant has not been given a chance of 

^personal hearing as provided in the law. 3'hcrefore, the appellant has been deprived of the



/►-ii

3-

• * i: 'u
rule “Audi Mlerani !'arlcm''(uo ane sluHild be eoadciimcd unheard). As reporled m the IW- 

, ihe Maxim "Audi Ailram Partem” is not confined to proceedings which are 

rorm hut extended to all proceedings, by whomsoever held, which may alteet the 

other riahls ofthe party concerned in the dispute, i he appellant lias not

S(.’MK-220.t
jiulieial in 

person or property orr; •
beenjnliniaieti any reason as to why his services were lenninaied. This is elear

r i^violalion of Section 2d-A(2) ofthe General Clauses Act, 1897 as upheld by the august

1991 SCMR-2230(c). reproduced here asSuprenie Court of Pakistan and reported in 

Linder:-
original.proceedings: review.. ..Departinc:', ai

representational dr appellate—Rejection—Meld, even if it was

not a mandate by any hiw that the ofilcer concerned should be 

inl'ormcti about the reasons \\'hich ]U'e\'ailcd \Ndlh the Authority

eoiteci'ued. it \MHiki not be illegal either to give ictisons, til 

least, iVom now onward—Stich rule being the Judgment of 

Supreme Court on a legal question, the same would be 

observed as a declared hnv,”

y Counsel Ibr the appellant further tirgucd that the appellant has served the 

department for sulTicieiU long lime and her services could not been leiminalctl on a 

single stroke ol'pin. Me akso argued that other slalTof the school such as Principal and 

are still in service, while the appellant had been discriminated. In

5.

teachers etc.
support of his aruumenis. the letirned counsel lor the appellant reltcti on jutlgmcnl 

ed 16.3.201 1 in Service Appeal No.803/2010. Me requested that the appeal may be
a ♦ \ ^cplcd ;

>. rrt .\ GO vX

tis prayed for.

fhe learned AGP, on the other haml, ai-gued llial diie to particular stlualion.

arc usuali)' made In 

agreeiiieiiis, including to take care ol
litumenls of Class-IV servants in tlie Tribal Areas

-
nomination ihroiigh the community with certain 

the school and its equipments etc. but due to her negligence the scluu^is and

equipments were hlqvvn up. Me lurlhc" argued that Charge Sheet/Slalcmcni ol 

Allegations and Show Cause Notices served upon the pcnnaneiil employees whileare
basis and iier services could be lerihinalcdthe appellani was appointed on temporary 

without assiuning any reast)n. Mo requested that the appeal may be dismissed.

that after issuance of the Ciovernmcnl of Rhyber 

Pakhlunkliwa. I'inanec neparlment nolifeation referred to above, the services o! the 

appellant liave been regulari/ed since July. 2008 and she has been awarded liPS-l.

■fhe 'fribuna! observes7.



4

■ Litcrcibrc, she is rcmilar civil scrN-'aiil aud should be Ircalcd in accoidaiicc with the 

* law. The issuance of Charge Sheet/Stavement of Allegations are mandatory and 

proper enquiry conducted. Before issuance of termination order, Show Cause Notice 

has to be issued and the appellant be given personal hearing as required under .the 

■law.- Moreover, Section 24-A oi' the. GeneraBCIauses Act be properly obsers'ed 

order itself shows that ihe'same has been issued on the direction ol the Director, 

I'A I'A without observing the legal procedure. As such not maintainable in the eye d( 

law.^ The appellant has been subjected to the harsh penally of leniiinaliou iVoui 

service llirough a sinule stroke ol pen.. I he Iribunal lurther r'>i)seives lluil, lU) action 

htis been taken against t.>ther stall nieinbcrs like Principal/Headmaster and teaehcis 

while the appellant has been discriminated.

«.

. The

m
•T; I!

In view of the above, the appeal is accepted as prayed lor that the impugned 

order is set aside and the appellant is reinstated in service with all back/eousequeiUial 

benefits. However, if deemed appropriate in view ol Tacts and eircumstanees ol the 

ease, the department may initiate proper departmental proceedings against the

S.

i.
I

■ »■,

appellant but strictly in accordance w'ith the law by providing opportunity of defence, 

hearing to the appellant and in that case, the payment ofand personal
consequential/back benefits would be subject to the outcome of deparimeiUal

proeccdings/cnquiiy.
There are 25 other connccled appeals, having common questions ol law and 

facts, fixed lor arguments for to-day. This single judgment will also dispose ol’these 

eoiuieeled Service Appeal Nos.732/2010. Mehar Gul. 733/2010, Salah-ud-Oin.

'*734/2010. Abdul A/i/, 735/2010. .Tan Bibi. 736/2010. Qayyum Khan, 737/2010, 

Yousaf Khan, 738/2010. Khan Abaz. 739/2010, Saddar-e-Azam, 740/2010, Habib 

.Ian, 741/2010. Islam Gul, 742/2010. Shahecna.743/2010, .lavaid Khan, 744/2010. 

Sh'ah l-aisal. 745/2010. I'aizullah. 746/2010. Ro/jna. 747/2010. Bilal Khan. 748/2010, 

Adnaii. 74‘)0010. .Ia\*ed Iqbal. 750/2010. Msl.Znrpoomba. 751/2010. Hassan Raza. 

752/2010, Imad. 753/2010. Zarbal Khan. 7.s4.C0i0. Mst. V/arkhmeena. 770/2010. 

.laved Khan aiul 771/2010, Najcchuliali, in (lie same manner.

9.

‘*3

Parlies, are however, left to bear their ow'n costs. File be consigned to the10.

record.

ANNOUNCI-D
31.10,201 1

'1

Cerfifitvi to bo

EKhy::;' 
S’erv^c

I

-h


