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BEFORE IHE KHYBER PAKHTUNKHWA SERVICE TRIBUAI,
' •

t!

Appeal No. 504/2014ir

if!

Dale of Institution ...if' . 28.03.2014
lii'lir, •
5i- Date of Decision 03.08.2017

f"
'faj Mir Shah, ASI,
Police Station Chamkani, Peshawar (Appellant)1 .

I
VERSUSL:■ -ii

i'i'r: Inspector General Khyber Pakhtunkhwa, Peshawar 
and 4 others.a;

(Respondents)t;
b:’ ■
liir-

I MR. NAVEED KHAN WADPAGGA, 
Advocateii'f For appellant.

iili!
MR. KABIRULLAH KHATTAK 
Assistant Advocate General

;r .
For respondents.!

fi'

•.I'!•
E; MR. NIAZ MUHAMMAD KHAN, 

MR. AHMAD HASSAN
CHAIRMAN
MEMBER

G
[.i

I’!

fi JUDGMENTSo

L NIAZ MUIHAMMAD KHAN. CHAIIUMAN.- Arguments of the

learned counsel for the parties heard and record perused.
V

FACTS
ii :
ii'
I':- • The appellant has been awarded minor penalty of stoppage of two 

increments on 14.04.2009 by the authority against which the appellant filed 

appeal (date of which is known nor its copy is available) and the same appeal 

has been rejected on 29.07.2013. The appellant then Filed review against the 

said appellate order on 19.08.2013 which has not been responded so far. 

Finally the appellant preferred the present appeal on 28.03.2014. The appellant .
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has accepted that the present appeal is time barred and therefore he moved an

application ibr condonation of delay.

. -5
ARGUMENTS

3. Ihe learned counsel for the appellant argued ttiat reasons for

condonation of delay are two. Firstly that the appellant instead of approaching 

this tribunal, approached a wrong forum of filling an application before the 

PPO and secondly that alter filing of that revision her mother became ill and

appellant was busy in attending her during illness. In this regard the learned 

counsel for the appellant today filed a statement of some elders of Tanzim-e- 

Nojawanan Afridi Abad Peshawar (without any attestation by any authority). 

The learned counsel for the appellant termed it an affidavit. The learned 

j counsel for the appellant relied upon a judgment reported as KLR 2005 

Labour & Services Cases 404 of the Federal Service Tribunal.
i

i

4. On the other hand, the learned Asst: AG argued that condonation 

cannot be granted in the present case as the appellant is to explain each and 

every day for condonation of delay. Fie also argued that there is no medical 

certificate regarding the illness of mother of the appellant and no condonation 

be granted merely on unatlested statement of some people mentioned
ican

above.

CONCLUSION.

1
i. Admittedly the present appeal is time barred that is why the appellant 

preferred application for condonation of delay. This Tribunal is to see that 

whether the reasons shown by the appellant for condonation of delay is 

sufficient and sullTciently proved. So far as the sufficiency of reason is 

concerned the illness of mother can be a sufficient ground for condonation of

5.
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{'• delay as held in the above mentioned judgment relied upon|by the learned 

counsel for the appellant. So far as the second ground is concerned there is no 

prool that mother of the appellant was ill as there is no medical certificate in 

this regard nor any exact date has been given in the 'application, for 

condonation or in the memorandum of appeal. The statements relied upon by 

the appellant today also mentions no period when the that mother of the 

appellant was ill. Therelore, it is held that sufficient proof has not been 

provided by the appellant in support of application for condonation of delay 

because it is settled law that each and every day shall have to be explained for 

condonation of delay.
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6. Resultantly this appeal being time barred is dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

(

I'.

(MAftMUmTmMAD KHAN) 
t CHAIRMAN;

(AHMAD HASSAN) 
MEMBER

ANNOUNCED i-

!
03.08.2017:!
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504/14

21.12.2016 Appellant in person Mr. Muhammad Razziq, H.C alongwith 

Assistant AG for the respondents present. Since other Member of the 

Bench is on leave as well as learned counsel for the. appellant is also not 

available today before the Tribunal, therefore, arguments could not be 

heard. To come up for arguments on 19.04.2017 before D.B. >

(MUHAMMAD NAZIR)
MEMBm

19.04.2017 Appellant alongwith his counsel present. Mr. Muhammad Raziq, 
Head Constable alongwith Mr. Ziaullah, Government Pleader for the 

respondents also present. Facts finding inquiry report and regular inquiry 

report alongwith statement of allegations and show-cause notice is not 

available on file. Respondents are directed to produce the same on or 

before the next date of hearing. To come up for record and arguments on 

03.08.2017 before D.B. i

(AHMAD HASSAN) • (MUHAMMAD AMIN KHAN KUNDI) 
MEMBER MEMBER

03.08.2017 Counsel for thei appellant and Mr. Kabeerullah 

Khatlak, Asstt. AG alongwith Muhammad Raziq, H.C for 

the respondents present. Arguments heard and record 

perused.

Vide our detailed; judgment of to-day, this appeal is 

dismissed being time barred. Parties are left to 'bear their 

own costs. File be consigned to the record room.

V.lv

/ f
Meinber.

ANNOUNCED
03.08.2017 :

*•
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Clerk of counsel for the appellant present, and requested for 

adjournment due to General Strike of the Bar. To come upi for 

preliminai-y hearing on 01.12.2014. ■

30.09.2014
f
i

I

A
Member

■ f
h \ 'h'

i

1

2 Reader Note:
r

01.12.2014 Counsel for the appellant present. Since the Tribunal is

incomplete, therefore, case is adjourned to 11.02.2015 ,'fori the

same.*■

I-

Appellant with counsel present.

The appeal is prima-facie seems not maintainable. Learned 

counsel for the appellant seeks further time. Pre-admission nptice be 

given to the respondents including the application for condonation 

delay for 27.02.2015 before S.B.

11.02.20158 ,

j

f

Chairman

I
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■>:3^- Assistant to counsel for the appellant present. Counsel for04.06.2014 mappellant moved an.r application^ for adjournment. Application

07.2014.
m *

accepted. To come up for preliminary hearing on 2

mber

I

1 present and requested forCounsel for the appellant22.07.2014
haadjournment. Request ^ accepted. To come up for preliminary

/i'lhearing on 15.08.2014: I-r

-e-y
1

St
Mr. Muhammad ’ Javid. Advocate present on behalf of15.08.2014 r'

counsel for the appellant and filed an application for adjournment. 

Request accepted. ^^To icome up hearing onprelim^i aryfor

•V12014.
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Counsel for the appellant and Mr. Ziaullah, GP for22.12.2015-
•' ;• ;

respondents present. CounseP-for the appellant requested tor time
...

\ for rejoinderto submit rejoinder.- To come up
I

on
V

Mei i)iMember er
!!
i

24.5.2016 Agent to counsel for the appellant and Mr. Ziaullah, 

GP for respondents present. Rejoinder not submitted 

requested for time to file rejoinder to come up for 

rejoinder/arguments on 30.8.2016.

!
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30.08.2016 Counsel for the appellant and Muhammad Janp GP for
- ’ .• I

respondents present. Submitted rejoinder which. is placed on file. 

To come up for argurnents on 21.12.2016 before D.B.

■;
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Ghajfrnan
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Appellant with counsel present. Learned counsel for the 

appellant argued that the appellant was awarded, minor penalty of 

withhoi'ding' two annual increments.- That the enquiry was not 

conducted in the prescribed manners and the appellant was awarded 

punishment detpite the fact that -no charge whatsoever was proved 

against him. Also placed reliance on case-law reported as 1996 

SCMR835.

27.02.2015

Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 12.06.2015 before S.B.

Chmrman

%

12.06.2015 Appellant in person present. Security and process fee not 

deposited. The same be deposited within 7 days, where-after notices be 

issued to the respondents for 22.^.2015 before S.B.

Chai^an

Counsel for the appellant and Mr. Hayat Muhammad, Reader to 

DSP alongwith AddI: A.G for respondents present. Written statement on 

behalf of respondents No. 1, 2 & 3 submitted. Learned AddI: A.G rely 

on the written statement submitted by respondents No. 1, 2 & 3 on 

behalf of respondents No. 4 and 5. The appeal is assigned to D.B for 

rejoinder and final hearing for 22.12.2015.

22.09.2015

chb"Chapfman

•r.
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’1Form- A
FORM OF ORDER SHEET

i ■r ■i
Court of

504/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

09/04/2014 The appeal of Mr. Taj Mir Shah resubmitted today by 

Mr. Arbab Sheraz Khan Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

REGISTlOVy
This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

2
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g.:
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The appeal of Mr. Taj Mir shah Assistant Sub-Inspector of Police received today i.e. on 28 

,03.2014 is incomplete on the following score which is returned to the counseljfor the appellants for 

completion and resubmission within 15 day.

Copy of departmental appeal is not attached with the appeal which may be placed on it.
2- The authority whose order is challenged has not been arrayed a party.

i!';;

R
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Arbab Sheraz Khan Adv. Pesh.
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} r%t ' EFORE THEKHYBER PAKHTVNKHWA SERVICE TRIBUNAL,
p'eshawar

Service Appeal No, ^ of20lli

Taj Mir Shah Appellants

VERSUS

Inspector General of Police etc Respondents

INDEX
Description of documents 

Service appeal
Annexiire PapesS,No,

1, i-5

2, Affidavit 6

Condonation of Delay 7-83,

Addresses of the parties4, 9

10Copy of daily Dailye

Copies of sureties bonds 116.

Departmental appeal 12-147.

Copies of order ofSSP 

Operation

15-1$8,

ITCopies of order CCPO9.

Copy of application to 

IGF

10.

' ^In11. Wakalat Naina

original

Dated 25/03/2014
Appellant

Through

Naveed Khan Wadpagga 
Celltl034(>-9023913

/

/-



IN THE SERVICE TRIBUNAL; KHYBER PAKHTUNKHWA, PESHAWAR

;
TAJ MIR SHAH

:

ASSISTANT SUB|INSPECTOR (ASI)

POLICE STATION CHAMKANI, PESHAWAR
•?

.. APPELLANT

VERSUS

1. INSPECTOR GENERAL vlG) KHYBER PAKHTUNKHWA PESHAWAR

2. DPO DISTRICT PESHAWAR (POLICE LINE PESHAWAR)

5. GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH ITS CHIEF 

SECRETARY (CIVIL SECRERIATE PESHAWAR)
i!

5;
RESPONpENTS

APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNAL
ACT, 1974 READ WITH SECTION 10 OF THE NWFP REMOVAL

I

FROM SERVICE (SPECIAL POWER) ORDINANCE. 2000 AGAINST
i

THE ORDER DATED 14/04/2009, WHEREBY THE APPELLANT
WAS AWARDED THE MINOR PENALTY OF STORING TWO
INCREMENTS AGAINST WHICH THE REPRESENTATION DATED
29/07/2013 WHEREBY THE REPRESENTATION OF APPELLANT
WAS DIsiAISSED.

fitc-sufemitted

Ir

!

!
\
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PRAYER IN APPEALS ■ y : i \^ -

ON Ar.CEPTANCE 'lfOF , JHIS APPEAL THE ORDER DATED

If T

\
i'
it '

i'V 14/04/2009 AND THeI-rIjECTION ORDER DATED 29/07/2013ii-
t i! .•

MAY please' be SEt'i;ASIDE AND THE MINOR PENALTY FOR
I '.I-

i 5 STOPPING THE INGREMEIsITS MAY PLEASE BE RESTORED WITHf
, t

• s ^ ti

j-i ;^ ' ARREARS.
:

I, i
1

; ? I
s .

. I.}
■i!

RESPECTFULLY SHEWETH,. \ :
■!.

That the dpipe^ltont was posted as Moharor (Head 

Constable), impdlice station Bhana Mari in 2008.

. I !
1

-! 1.
:i',

4>

That the SHOrRgjob\\Ali has remained station house Officer 

of PS Bhono¥MorL-in 2008 while the appellant was 

performing his duty as Moharor of police station Bhana 

Mari at the relevant period and now performing his duties
I ' •

os ASI In Police Station Chamkoni.

.2.
I

I

1

111

That one Salohuddin was arrested by SI Rajab Ali (SHO) and 

was charged under section 54 CrPC vide doily dairy No. 23 

doted 06/12/2008: (Copy of doily dairy report is annexed). 

That on the sqm^ day, the said Salahuddin was released on 

the responsibfUt}/ of the sureties namely Izhar Ulloh and

3.
;;

I

4.

I I
I

Mirza Ali R/d Bannu, by taking surety bonds of Rs.
' I)!:.. :<•;I

1,00,000/- (Copy of sureties bonds ore attached).I

I
I :•! r

That on doted 30/12/2008 the above named Salohuddin5.
1

filed a complaint to DIG wherein he alleged that he was
I ' iiiii.il ! i ’ •

arrested without'any legal justification and that the SHO

i ■

: •

!!
i. i‘ k. I; I,

:•;
t

1 I I

I

I
.l:

■ 1
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I> •
; !
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Rajob All hos Wk'en Rs. 80,7001- alongwith one mobile setO
i ^ '

at the tirrie' of^fijs.fi^rsonat search and allegation of bribe 

of Rs. 50,ppb/7,;;vyas alleged on the appellant as illegal 

gra tifi cation' for;, his ^re I ease.

That the c6mpt6iht;was marked to SP City for conducting 

inrfuiry.

i . :•
\ * ♦
.i ■

j

'i
if I

5
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■«

;1
I
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I i

That during inquiry proceeding all the concerned parties

and witnesses-'Was summoned and after hearing, the
■ ' r.i'i ;

allegation against the appellant was not proved, as the 

witness has denied the allegation of the complainant.

7.r
t

I

■'I'ii

That the appellant was awared Minor Punishment for
1
I 8.

stopping two increments for not adopting the proper'i

:. i
procedure‘for^ the released of Salohuddin.I

That the appetlpht moved departmental representation

which was dismissed on dated 29/07/2013, hence instant
■ ■ j.I'-

appeal. (Copy attached).

9.

I

That feeling aggrieved of said inquiry and impugned orderI

the appellant prefer'appeal the following grounds:-
• ■

i
I

;*
I

1

;■ !?li •«GROUNDS:- ;
I

■ if

That the \oppeflan.t: has not been treated in accordance 

with low henge\ his rights ore secured and guaranteed

r

2-: ■f

A.
1

; !
i:! ‘ r , I

>' ".i;''

I

I

I
’ !

1
,1

■' i.t.Ii!

I

;>
!'

i
I

i

•1 i
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under the cdnstitution of Islamic Republic of Pakistan,

• • -v,

i;.•r I

1973.•I

11
• 1;rli

I !i'.
i: .
j

■ ! , " i
.■

: That the I appellant is quite innocent, the allegationB.
V

^ , leveled ogaih'st^ifn.were false and baseless.u

I :
I 1.1

:
. >)

The inquiry cdmmittee ignored the statement of appellant

in which appellant denied allegation.
;'l :^ 1 M ' i

c.
?

I !
I

f
5.

That the inquiry committee ignored the police rule 

wherein the ■,/^oharor (Head Constable) has no power to 

release any pdribh'. -
! i li. 1 ■, L ■

That inquiry committee did not following the fundamental 

rules laid by law while conducting the inquiry.

D.i-

i- i

E.

I

j,,..
■.

;
:-‘I-

That all the ^'proceeding conducted against the appellant 

was in violative of low and against the express provision of 

NWFP rempval^[fhorn-service (Special Power) ordinance 200 

hence the pengity awarded is not legally tenable.
■ i

Ih
F.

i
I

1

Thpt the inquiry committee has not dig out the rule factsI.G.
I • *'iiand inquiry'''yvds' initiated on the complain of the 

complainant.

I

■ i

■ 1 I

I

i

^ I

r ,

I
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1:^
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ii j!i ;^ .
Si That the /mpugn^dlprc/er are not fair, impartial and notH.i;
■f

I • ' 'f * S' ' s'*i

awarding to 'ia^^^ai}a mixture of allegations, irregularties
j- '■ ^;i; • . >\ ;■

and violdtiyelof tawi
I'.' ■ 'Lf ' ' 'I

1

.! ; :■ ;

I . . .I
■ i'

.t /. That any othei'riMrQund will be argued at the time of
i I ' 'J.'
! ■ , ■'

arguments: .■ p\. ^Vv:

H

I .
•• r;

1

>
It is therefore, humbly prayed that on

acceptdhte of this appeal the order dated

14! 04!2009 and the rejection order dated
;l ' J ' ' i.‘^ ' 1^'' i !" (

29107/2013 rhay please be set aside and the minor
i

[;

penalty for stopping the increments may pleaseI

be restdred with aj-rears.

1

<
5

Appellant

ThroLiQh

v ARBAB SHERAZ KHAN

AND.
'! ■

i - I MUHAMMAD HUJAT ULlAt^JAN• [I . i ' f \ /f\ \
AND

I

%
NAVEEED KHAN WADPAGA Ii

Advocates, Peshawar.]
i'r

■' “y

(
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IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR'i

i
I,-'! '

I' II fTAJ MIR SHAH 'i ■"I.

;
ASSISTANT SUB INSPECTOR jASI)

i.

POLICE STATION CHAMKANI, PESHAWAR
i
;*

'5

APPELLANT :

VERSUS •;
h! ■'

i 1. INSPECTOR GENERAL (IG) KHYBER PAKHTUNKHWA PESHAWAR

2. DPO DISTRICT PESHAWAR

3„ DIG PESHAWAR ' : ■

4. SECRETARY HOME 'AND ITRIBAL AFFAIRS GOVVERNMENT OF
i : 'i:

KHYBER PAKHTUNkf^WAx: PESHAWAR
' ' f 't* ' 5 <|i I * .

5„ GOVERNMENT QF KHYBER PAKHTUNKHWA THROUGH ITS 

CHIEF SECRETARY

t

I,

i

..... RESPONDENTS
!

J

•I

^ AFFIDAVIT

TAJ MIR SHAH (ASSISTANT SUB INSPECTOR (ASI)POLICE STATION
CHAMKANL PESHAWAR) 'do ^h^'reby solemnly affirm and declare on oath 

that all the contents of ihsfaht iservice appeal are true and correct to 

the best of my knowledge^and, belief and nothing has been concealed 

from this Honourable Tribunal.;'

i

DEPONENT
i

;

T.
'I1
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KPK. PESHAWARnRFFHPr THE KPK SERVICE TRIBUNAL,

I'.*

•■1

/20t3MATTER OF APPEAL, NO.
I

•!
! TAJ MIR SHAHI

i VERSUS

INSPECTOR GENERAL OF POLICE AND OTHERS
1

1
POP CONDONATION OF DELAY_JF_ANY_application

IN FILLING THE TITLED APPEA_L

Respectfully Sheweth,
' ■ i

1. That the applicant pray for
appeal inter hha on the following grounds:-

condation of delay if any in filing the titled

(

grounds.-
remained negligent in persuing his .remedy, he 

duly filed departmental appeal against the impugned drder well in time.
A. That the applicant never

after the filing departmental appeal the mother of af^pellont / 

seriously ill and got chronic disease for the soke the
B. That

I

applicant became
tmlment o) Ms mother the applicant / appellant spent hin. time in tile 

rillase and ipas ttyins to iadnired telepdanically abant bis.depattniental

appeal from [the office but he 

the order was sent / dispatched to the applicant.

ft properly inforrsied nor the copy Ojwas no

r the applicant / appejlpnt when .yC. That after the death of the mothei oj
appellant attended the office of CPO and inquireddvs department

informed by the concerned clerk, chat as pei 

the copy of order could not be. sent to the

the
appeal the appellant 

the direction of the officer 

appellant.

was 1

the appellant could not opproacneu ■ to.-- ■
D. That due to above stated reason 

the Honourable Tribunal.
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E. That the proceeding- coMdcted against the applicant are illegal and 

void, the appellant’hdslhoi-it>;een proceeded against in accordance with
'i-v'*! 1 !

I.' 4

i- :
! ;■

IM
I t • i I!

low and no .period vf imjtaiion run against on order based on such

defective and illegal proceeding.
: i R i .

- i iji--' } i' i

F. That the delay if any id. filling the instant appeal is not vnllful but due 

to the above stated'reds'ons.

;
i :!. . I
t.;
1
Ml

I :l;•'r. •II* I.
t■r

I
r

III Ii ; i i' ! :
(•! :•

}t
I :

I

ii ;
G. That valuable rights of 'the applicant for involved in the instant appeal

: ' ' |. ' ' !
hence the delay if any,'.deserves to be condoned.

■ i : .i
H. That the Superior Court Have always held, that causes be decided on

■ ■ |j!{H

merit rather than technicalities including limitation.

:

t

i

1 'i

I !•

i!
It is therefore, nIosV humbly prayed that tpe delay if any in

I • 1

filing the titled appeal Irndy be condoned. ^
. 1'

< I

■ V.
■ i;
. !
- .*
• i;

; 111' I'-i:;,!

- Iii i , j,' 'Appellant / 

Through]}
>.
1:

!
ii '

\ ARBAB SHERAZ KHANIh
.1 .1 il; \U'- (if/>■ 1 AND

M;’ ^ i!- !! 

iRiJ ■

' it'.

MUHAMMAD HUJAT LHAAH JAN
■ !! , i
; I' AND■ i

•|: I

NAVEEED KHAN WADPAQA•! ii
!• ( Advocates, Peshawar.i.

■: II s4
* S

AFFIDAVITft

I-
jl : ^ '

I do hereby solemnly affirm and declare on oath thuL ih^ cor.ivnts 
of the above application ‘ore true and correct and nothihg has been 
concealed from^his'Hongurobie Tribunal. . _[\.Ju

T
I- :

1I
I 1
I> i: 1

i: ) NT' :t 1'DEI i
1

!
1I

I
1t !

I
1
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IN THE SERil'ICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR

TAJ MIR SHAH

VERSUS

INSPECTOR GENERAL (IG) KHYBER PAKHTUNKHWA PESHAWAR AND OTHERS
1
i

ADDRESSES OF PARTIES

APPELLANT:-

TAJ MIR SHAH ASSISTANT SUB INSPECTOR (ASI) POLICE STATION CHAMKANI 

PESHAWAR i

RESPONDENTS:-

1. INSPECTOR GENERAL (IG) KHYBER PAKHTUNKHWA PESHAWAR
I

2. bpo DISTRICT PESHAWAR

3. DIG PESHAWAR

(POLICE LINE PESHAWAR)

(POLICE LINE PESHAWAR)

4. secretary home and TRIBAL AFFAIRS GOVVERNMENT OF KHYBER 

PAKHTUNHiHWA, PESHAWAR (CIVIL SECRERIATE PESHAWAR)

5. GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH ITS CHIEF

(CIVIL SECRERIATE,PESHAWAR)
y

SECRETARjV
!

Aft ant

Through

ARBAB SHETiAZ KHAN

AND

MUHAMMAD HUJAT ULLAH JAN

AND

NAVEEED KHAN WADPACA

Advocates, Peshawar.

■ ■ .Jm
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The vepon under revicrv nnal./cs the enquiry proceedings uuainsl SI Rejnh Ad hx-

foilowing olTiciuils commiucd iHl- kilto^inuLitoni: \vilb ihcSVIO of PS Bhananiari

iiTC'iii!anlii.-s.''misci)nchici iPal:

HC Khiiab Oul,
HC .^an N'Uihainiviad.
PC Said Kama! Shah No. 11K4.
!'C Rais Khan No.4167

"the onmplainanl Saiahuddin s/uilajl Khawas khan ivsidoni 

iiK' PS and looked up ^ idc 1)17 No.2.' dalcd (Ki. i

3.
4.

i>r l.aki.i Maruai \\as

brought U)

Rs.80.700/'- was lakcn iVoni ihoDurinc search of the coniplainani an amount 

possession of Ihe compliananl 

conducted against

recommended for proper deparimcnia! enquiry.

Saiahuddin. In this regard, a preliminary enquirv was

the above named ofneers in'which, they have found gudly and

PROCKKlliNG
DKi ol' PoliceOn 30.12.200S. complainant Saiahuddin submitted an application

HeadquarlersNWFF Peshawar, wherein he slated (hat he wa.s
Police party of PS Phananmari arrested him without any legal reason. Slid Uaiah .Ah 

had taken Rs K0.700,.- along with one mobile scl from the complainant and Moharrir l aj Mir Shah 

had also taken RsSO.OOO,'- as illegal graiificalion for hid release.

to

standing al 1 irdous I"".!:! slop. In the

meantime, a

SlVCiiy for 

was conducted b\ 

released by local

marked by ibc then OlC'i/ilqrs to 

In this connection, a preliminary enquiiy
The complaint of Saiahuddin 

neccssarv action and rcpoii.

was

nSP.'Suhnib and he submiiicd repon/finding that complainant Saiahuddin
which should have been thoroughly interrogated and challaned

was
10

police wilhoui proper procedure 
court 05 per rules. He lll.O) lurlher 5U,led Ihol he lounri loenl perliee trulrt' oorl SI 10 Uuiub All rrri

recommended for initialing proper departmental proceeding.

Me was issoed charge sheet and .summary of allegations by SSI' (O) vide 

No.54/ldTA.. dated 06.02.2009. The undersigned has been appointed as enquiry oilicer lo dig,out 
The enquirv was co.nduclcd and statements of the following otlicials andthe real facts of the case, 

persons were recorded and placed on file.

SI Rajab Ali Khan the then SHO PS Bhanamari, 
HC Taj Mir Shah the then Moharrir PS Bhanair. 

iii, . HC Khiiab Gul No.
HC .Ian Muhammad No. 
l-'C Said Kama) No.l 1S4

an.
II. .

IV.
V.

PC Rais-Khan No.4167
Saiahuddin s./o Khawas Khan (complainant
Izhar ullah s/o Naieebullah r/o Lakki Marwarl (relative ol complamani)

-do- 1-

VI.
VII.

VI11,
Mirzada Ali Khan s/o Sherdi! Khan r/o l.akki Marwat iIN.

thesummoned and allowed to crossy<^nAll the accused officials were 

complainant Saiahuddin. They have denied the charges.

attested



(23)
%

. «

Mnhnrrir 1 ;ij Mir Shah slaU'cI lhal he released Ihc comphiinani 

Ah. SI Rajah Ali. denied lhal ihey have not Inken any money whalsocver.

l/harnllah and Mit7.jK!a Ali Khan were called lo this ol'llee hnl onK- Mir/ada Ali Khan 
appeared in person while Izharullah submilled a wriLlcn reply. Both indi^■iduals confirmed Hu- 

aires! al cnmpiaiiianl hut denied any knowledge orbrihe. Mira/ada Ali Khan 
Ihe pmsence ofcomplainan. and accused omeials and they were allowcd to eross-c,ueslinn him.'

the direelions ofSIRaiahon

was i|iicslioin.'d in

I'he anleccdeni.s of Salahiiddin were sought from ihc local police in which il 

a nolorioiis characicr. This I'acl

complainanl has been 
mosi of them haw been scillcd b\ 

went againsi his earlier slalemeni'

was
found lhal he is known lo deal in stolen vehicles aiul is

v\as
ccnlVonlcd nil!, Il,c compbinanl. During Ihc inlcvicv. il emerged ihul Ihe 

niinuniiled in vuriou.s criminal cases, including murder, bul lhal 

now. Me also claimed llial he is Irom a poor hackgrminci which 

' that he was a big landlord.

CONCLUSION

I i>c charge lhal illegal gralincalion was laken hy M Uaiah Ali.and Mohairir I ai Mir 
SI,ah cannol he cslahlishcd beyond doubl since Ihc surjlies har e denied any knowledge aboul i, 

ond Ihere ,s no olher indepcndcnl .source lc, eo„rn„, il. The rcpulalion nl' Ihe eomplainaul is 

dubious which also ca.sls doubt on the veracity ofhis slaicmciil.

Ihc complainanl was dcnniicly picked up hy Si Rajah Ali. lie was then 
manhandled during „„cnx,gahon and i-eleascd lalcr on. Tire complainanl ,v„uld seen, lo have a 

Srudge agains, the accused c.fncials Ibr manhandling him and decided lo ,.e, even 

Nclwithslanding the hact that: charge of bribery did not stick, ihc accused onieial sltmiUl huve

ookod h.n, under the relcvanl preventive section of law instcad of .cicasing on pcnsonal stavlies. 

I he picscribccl legal routine was not Collowcd.

In view of ilVc above. II.C Khilab Ciul. 
No.1184 and I'C Rais Khan No.4167 

Moharnr I oj Mir Shah are recommended for mi 
legal proccciiirc.

MC Jan Muhammad. I-C Said Kamal 

fuliirc. SI Rajah Ali .k- 
minor punisiimcni .sinc^licy ditl nnl adopt the proper

may be warned io be careful in

Submitted plca.se.

r : /

1 (HASAIN ASAD ALVl)
' Kncjuiiy Ofneer 

.Superintencicnl ofPolicc, MQrs: 
;Pesliawnr.■SSP Onerafinn

ATTESTED

^.

b
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CompUtinani Salaluiddin staled lhai he i>. a bii: liiiullord liv.in 1 akki Marwai 
has been I'obhed by ihe accused olTicials. SlIO Kui.tb Ai; siaieJ ihai Ik- c-i 
inlormaiion ihai a nolorious car ihiei' is presom ai I'iisuis bus slop. Me anvsied ilic coii-iplaiu.iui ' 
iVom ihc spot and broiiehl him to the police station for inlcrroiialion. Mo\\e\er. he laier on reie.isv\l 
Ihc eomplainani on personal Mirclies of [/.harullahd and Mira/da Ali Khan as noihine could be 
established.

aito .ic

i .1 hp !nao •''.I-.

Moharrir iaj Mir Shah slated ihai he released iho complainam on ihe direeiions ol'SI Raia.H 
Ali, SI Rajab ,AIi. denied ihai ihcy haxe noi taken anv monc\ whaisi-i'xer

l7.harullab and Miiy,ada .Alt Khan were called to this ofUce bin only Miivada .\li Kb.m 
appeared In person while Izhamllali submilled a uriiien reply. Hoih indi^■idllals eonfumed ihc 
arrest of complainant biil denied any knowicclye of bribe. Mira/ada .\ii Khan u.is c|ue,sii..„cd in 
the presence of eomplainani and accused ofricials and ihc> were allowed h • ero.cs-Liiie-'lii'i: Inn;

The anicccdcnlN of Salahii<klin were soimiii irom the local police in whieii ii 
loiind ihai he is known lo deal in stolen vehicles and is a noiorious characier. This laei

w ;-.s
W UN

confronted with the complainant. During the inierview. it emerged lhal 'he complainam has been 
nominated in various criminal cases, including murder, but ihai most of liiem li; i\e been sellkxl b\

now. He also claimed that he is from a poor background ^yhkh went against his earlier slalemeni 
that he was a big landlord.

CONCIAISION

The charge thal illegal gralincatioii was laken by SI Rajab Ali ami Moharrir ! aj Mir 
Shah cannot be esiahlishcd Ix'vond doubt since Ihe surehes ha^■e denied an> knou ledge abom it 

no olher inde|-cndenl source lo conllrn? ii. fhe repiiiaiion of the eomplainarn i.. 
dubious which also casts doiihi on the vcraciiv-of his

and ihcrc is

siaicmcm.

The complainant was dcnniiely picked up by SI Rtijab .Ali 
manhandled during interrogation and released later on. The complainam \vnu!d 
grudge against ihc accused ofilcials for 
Notwiihstanding the fact ihat cltarge of bribery did 
booked him under the relevant preventive section of law instead of releasing

The prescribed legal routine was not Ibllowcd.

He wti.s iheii

•wem to htoe a

manhandling him and decided to gel even.

nnl slick, ihc aceu.sed i>ITiei;il should U::i\ V-

on personal surelii

In view of the above. ][,C Khiiab (iul. IIC ,lan Muhammttd 
No.ntid and K Rats Khan No.4167 may be warned lo be earefiil in luliire. SI Rajab Ali A

Moharrir Taj Mir Shah are recommended for minor punishment since they did noi ttdopi ihe prupe, 
legal procedure. /] /A

. i'X' Sai^l Kairi;il

Submitted please.

(HASAN ASAD AL\'I) 
Kn(]iiirv Oniccr

Sttperiniendeni ofl^olic-cA llOr.s: 
Peshawar. .

SSP Operation

A T£d
L- -/
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1 Sr: Superintendent of Police Operation. Peshawar, as competent aiilhon^, lindcH ih': 
North-West frontier province Removal from Service (Spec al ^ower) Ordinance 2000 do here by ; erv : 
you HC Tai Mir Shah of PS Bhanamari. Peshawar as follows:- ■

/

That consequent upon the completion of inquiry conducted against you b ' 
SP/Hqrs. Peshawar and recommended you for Minor punishment.

You HC Taj Mir Shah while posted at PS Banamari committed the following
irregularities ihat:-

•• The complainant Salahudin s/o Haji Khawas Khan resident of Lakki Marwal was 
brought to the i’S and locked up vide DD no. 23 dated 06.12.2008.

During search of the complainant an amount Rs. 80,700/- was taken from the possession 
of the complainant Salahudin. In this regard, a preliminary enquiry was conducted against the abovje • 
named officer in which he had found guilty and recommended for proper departmental enquiry. j ■

!
On 30.12.2008, complainant Salahudin submitted an application to DIG of Police 

Headquarters NWFP Peshawar, wherein he stated that he was standing at Firdous bus stop. In the 
meantime, a Police party of PS Banamari arrested him without any legal reason. SHO Rajab Ali had taken 
Rs 80,700/- along with one mobile set from the complainant and Moharrir Taj Mir Shah had also take n 
Rs. 50,000/-as illegal gratification for his release. * ,

!

I1/ '

mmm»■/• The complaint of Salahudin was marked by the then DIG/Hqrs to SP City for necejssai y
was conducted by DSP/Suburb aid le

■:

liiaction and report. In this connection a preliminary enquiry
submitted report /finding that complainant Salahudin was -eleased by ;Iocal Polibe without prop 
procedure which should have been thorouglily interroga ed and chqllaned to court as per rules Tl 
Enquiry Officer found the local Police guilty therefore reco nmended for proper departmental proceediii],.

He was issued charge sheet and summary of allegations vide this office No. 54/E/Pi k, 
dated 06.02.2()()9 and SlVUQrs was appointed as enquiry' officer to dig out the real facts of the case, Tl c ; 
enquiry was conducted, statement recorded.

In view of the above you HC Moharrir Taj Mir shah was recommended for minor ; 
punishment since you did not adopt the proper legal procedure.

Your this act is against the discipline and objectionable. Shows to gross misconduct on yo .ir ; 
part being a responsible officer and renders you liable for minor punishment under the Rules, removal | 
from '•Sei-vice (Special power oidinance 2000).

As a result thereof, 1, as competent authority have tentatively decided to impose upon you 
the major penalty including dismissal from service under section 3 of the said ordinance.

You are, therefore, required to show cause as to why the aforesaid penalty should not le

:r m Si %e mm %Im
%WA

>'• *rj

!l I
* W(

i-r--. I1
2.

ip
tip-

: ^ I
: y 3. 'If:'.V • imposed upon you. t:;

sS
alIf no reply to this notice is received within stipulated period of its deliver, in the norn

in and in that case
4.
course of circumstances, it shall be presumed that you 1 ave no defence jo put 
exparte action shall be taken against you. '

in

The copy of the findings of the inquiry officeriis enclosed.6. o'/
.1

i

; Vi 'I
/ ,,A'-"

(ABDUL GHAFOOR'AFllIDI)
R: SjB^MNTENDENT OF POLICE, 

lap/HA'nONS, PESHAWAR.■ ^ fS
10-df.

ED iA
i|
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ORDER.

This order will dispose olTihe dlpanmcntiil cno,Liir\ auains! Head (.-'oiisiiihle i\iir 

' Shah while posted as 1*5 Banamari on ihe ground ol'anegaiions ihai.

l ie Taj Mir Shah while posted al PS Banamari commiiicd ihc ioiiow iiig iiTei.'.uiuriitc--
The complainant Salahudin s/o Haji Khawas Khan resideni ol'l.akki Marwai was ht-o!:L-.hi io 

the PS anc locked up vide DD no. 23 dated 06.12.2008.

Diiring search of the complainant an amount Rs. 80.700/- v/as taken from the possession ni' 
the complainant Salahudin. in this regard, a preliminary enquiry was conducted against the ahtne naiiied 
officer ill which he had found guilty and recommended for proper dcpciilmental enquirv.

On 30.12,2008. complainant Salahudin submitted an application to 1)10 oi' Pe.iiee 
Headquarters NWFP Peshawar, wherein he stated that he was standing at Pirdous bins stop, in the meantime, u 
Police party of PS Banamari arrested him without any legal reason. SMC) Rajab Ati luui taken Rs 
along witii one mobile set from the complainant and Moharrir I'aj Mir Shah had also taken Ks. 
illegal gratification for his release.

The complaint of Salahudin was marked b\ liie then DiOd-lqrs to SP C'ii\ for 
action and rcpoit. In this connection a preliminaiy enquiiy was conducted by DSP/Suburb anti he submitted 
report /finding that complainant Salahudin was released by local Police without proper pioeediire which 
should have been thoroughly interrogated and challaned to couit as per rules. The l-;nqiiir\- OlTicer Ibmid ihe 
local Police guilty therefore recommended for proper depanmental proceedings.

He was issued charge sheet and summar>' of allegations vide this offee Xo, 54/l-;/PA. dated 
06.02.2009 and SP/TIOrs was appointed as enquiry officer to dig out the real facts of the ca.se. The enquirv 
w-as conducted, statement recorded.

!S

nceessaiA

In view of the above you HC Moharrir Taj Mir shah was recommended for minor 

punishment since he did not adopt the proper legal procedure, lli.s reply was received and iound 

•unsatisfactory. He was also heard in person.

1 have gone through tlte case file and perused the whole record, also keeping in view 

the recommendation of the enquiry officer. Therefore. I came to the conclusion to take the decisiim 

and award him minor punishment of two year. Annual Increment with accumu!ali\ e clTeei under the 
Rules, removal from ‘‘Service (Special power ordinance 2000).

SR: SUjP4;Rir^.NDE^rOF POLICE, 
OPERATIONS, PESII^WAR

NO. f /PA. Dated Peshawar the ^ j J'T - L(
Copy lo:-

I. The Capital City Police Officer, Peshawar 
SP/HQrs,
OASl
FMC with enquiry file.
CRC Brancli

/09.

4.

0.
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OFFICE OF THE CAPITAL CITY 

POLICE OFFICER 

PESHAWAR

ORDER.

Appeal filed by Tajmir Shah ASI is being disposed off by this office, in 

exercise ot the powers, conferred under the law, vide this day order dated

July 2013.
Short facts are that accused ASI was blamed for recovery of Rs.80,700/- 

from complainant Salahuddin on his personal search which was established

during- facts finding enquiry by the enquiry & complaint cell CPO. On their
was proceeded withrecommendation for departmental enquiry, he 

departmentally under the RSO 2000.

All relevant record was perused but reflected no irregularity or illegality to

have been occasioned during the course of enquiry proceedings. The order 

bearing OB No.1139 dated 14.4.2009, passed by the Senior Superintendent of 

Police, Operations needs no interference and appeal of the appellant Tajmir 

Shah being unmerited is hereby dismissed.

Capital City Police Officer, 
Peshawar.

dated Peshawar the / <=^>/2013No.
Copies for information & n/a to the:-

1. SSP/Ops; Peshawar.
2. Pay Officer.
3. EC-II.
4. FMC along with complete FM
5. . Appellant.

DI-.
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,•>* >iEHFORE the service tribunal KHYBER PAKHTUNKHWA PESHAWAR.
>: i-Serv^&ApDeal Nq.504/2014.'/

K.

Taj Mir Shah ASI Police Station Chamkani District Peshawar, Appellant

VERSUS.

h

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Senior Superintendent of Police, Operations Peshawar. 
Capital City Police Officer,Peshawar,

2.
3. Respondents.!

Reply on behalf of Respondents No. 1, 2, & 3.

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the appellant has not come to this Hon'able Tribunal with clean hands. 
That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal. 
That the appellant has concealed the material facts from Honorable Tribunal. 
That this Hon'ble tribunal has no jurisdiction to entertain the appeal.

1.
2. i

3.
4.

5.
6.
7.

FACTSs-

1. Para No.l pertains to record, hence needs no comments.
Para No.2 pertains to record, hence needs no comments.

[
Para No.3 is correct hence needs no comments.
Para Np.4 is correct to the extent that the said accused was released on bail but without 
proper procedure which should have been thoroughly interrogated and challaned to court 
as per rules.

Para No.5 is correct to the extent that the accused namely Sala'h ud din s/o Haji Khawas 

Khan r/o Lakki Marwat was brought to PS Bhana Mari and was locked up. A case vide DD 

No.23 dated 06.12.2008 was registered. During search of the said accused an amount of 
RS 80,700/- was taken from his possession. On 30.12.2008, complainant Salah ud din 

submitted an application to DIG Hqrs KPK Peshawar, wherein he stated that the Moharar 
Tajmir Shah had taken RS 50,000/- as illegal gratification for his ,release. In this regard an - 
inquiry was conducted against him by DSP Subrub. The enquiry officer, submitted in his 

report that the complainant was released by the local police without proper procedure

2.
3.
4.

5.



/r-
/ which should have been thoroughly interrogated and challaned to court as per rules. The 

";^pellant was issued charge sheet and summary of allegations vide No.54/E/PA dated 

06.02.2009 and SP Hqrs was appointed as E.O to dig out the reai facts of the case. During 

enquiry the charges leveled against appellant were stand proved. Hence was awarded, 
minor punishment of stoppage of two increments with accumulative effect under RSO 

2000.

6. Para No. 6 is correct hence needs no comments.

7. Para No. 7 is incorrect hence denied. During the course of enquiry the E.O submitted in 

his report that the appellant did not adopted proper procedure for release of accused 

which should have been thoroughly interrogated and challaned to court as per rules. 
Hence the appellant committed negligence which was stand proved.

8. Para No. 8 is correct to the extent that the appellant was proceeded departmentally on 

the complaint of one Salah Ud Din who charged the appellant for illegal gratification of 
about RS 50,000/- for his release. Since the appellant did not adopted proper procedure 

for his release, hence was awarded minor punishment of stoppage of 02 years annual 
increments with accumulative effect under RSO 2000.

9. Para No.9 is correct to the extent that appeal of appellant was rejected/filed by the 

appellate authority after due consideration. And the appellate authority agreed with the 

punishment order.

GRQUNDS:-

A) Incorrect. The appellant was treated as per law and rules.

B) Incorrect. The appellant did not adopted proper procedure for release of accused. He 

committed negligence which was stand proved during the course of enquiry.
C) Incorrect. The appellant failed to satisfy the enquiry officer about the allegations leveled 

against him.

D) Incorrect. The accused was released without adopting proper procedure, which should 

have been thoroughly interrogated and challaned to court as per rules.
E) Incorrect. The enquiry was conducted as per rules and law.
F) Incorrect. The appellant was proceeded as per law on the subject.

G) Incorrect. Proper enquiry was conducted against appellant for the charges leveled against 
him.

H) Incorrect. Proper enquiry was conducted by the enquiry officer. The appellant was issued 

charge sheet and summary of allegations. He also submitted his reply but was found 

unsatisfactory. Hence after fulfilling all codal formalities the appeliant was awarded minor 

penalty of stoppage of two annual increments with accumulative effect under RSO 2000.
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I.) Respondents also seek permission of this Honorabie Tribunal to raise additional grounds at
.V • i^e time of arguments.I

PRAYER.
\

It is therefore most humbly prayed that in light of above facts and submissions, the 

appeal of the appellant being devoid of merits and legal footing, may kindly be dismissed.

1

X

Pro^ncial Police Officer, 
Khyber Pakhtunkhwa, 

Peshawar.

Capital Ci ^ce Officer
i Peshawar.

■ ii

Senior Superintendent of Police 
Operations, Peshawar,

I

t

iB
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EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Aonea Nq.504/2014.

Taj Mir Shah ASI Police Station Chamkani District Peshawar, Appellant
(

VERSUS-

>
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Senior Superintendent of Police, Operations Peshawar. 
Capital City Police Officer,Peshawar

2.

3. Respondents.

AFFIDAVIT

We respondents No. 1 ,2 and 3 do hereby solemnly affirm and declare that 

the contents of the written reply are true and correct to the best of our knowledge and 

belief and nothing has concealed/kept secret from this Honorable Tribunal. i

n
i

i

L.
Provincial Police Officer, 

Khyber Pakhtunkhwa, 
Peshawar,

Capital City/Pblice Officer, 
Pe^awar.

«

i

Senior Superintendent of Police 
Operations, Peshawar,

//

/

/

/
,/j

.V

f/; /

‘ -
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BEFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 504/2014

Taj Mir Shah (Appellant)

VERSUS
■V

i

l.G.P. KPK and others (Respondents)

REJOINDER ON BEHALF OF THE

APPELLANT.

Respectfully Slieweth:

Preliminary objections:

That all objections raised by respondents are 'illegal, 

without lawful, concocted, not supported by
I

documentary proof, and are not sustainable in the 

eye of law, hence denied. So, the appellant has 

already filed an condonation of delay application 

u/s 5 of Limitation Act, and the act of respondents 

are stopping of two increments is illegal, therefore, 

the appellant has locus standi to knock the door of 

this Honhle Tribunal, moreover, the appellant has

any



X'

' M

no other efficacious remedy and this Honhle

Tribunal has jurusction to entertain the instant

appeal. Furthermore, respondents have concealed

material facts before this Hon’ble Tribunal.

GROUNDS:

Para No. 1 is incorrect, hence denied.1.

Para No. 2 is incorrect, hence denied.2.

Para No. 3 is incorrect, hence denied.3.

Para No. 4 is incorrect, hence denied. The4.

respondents ignored the Police Rules during the

inquiry in which the Head Constable has no power

to release the accused, inasmuch in Chapter XXII

Volume-Ill, of Police Rules, 1934, Sub-Rule 22.3 the

Head Constable is only performing his duties as a

Clerk, Accountant, Record Keeper and Custodian of

Government and other property at a Police Station

under the control and supervision of the Incharge of

the Police Station^ and was not authorized to

withheld or release a person from the custody,

moreover the allegation which was leveled against

the appellant for taking illegal gratification has not



exoneratedproved and appellant wasbeen

accordingly.

5 is incorrect, hence denied properly beingPara No5.

replied above.

6. Para No. 6 needs no reply.

Para No. 7 is incorrect, hence denied. The same is

already explained in Para No. 4 of the rejoinder.;
7.

Para No. 8 is incorrect, hence denied.8.

Para No. 9 is incorrect, hence denied.9.

■ :

GROUNDS:

That ground “A” is incorrect. Hence denied.'■ A.

hence denied. AlreadyGround “B” is incorrect, 

explained in detail in

B.
the Para No. 4 of rejoinder.

Ground “C” is incorrect, hence denied. 

Ground “D” is incorrect, hence denied. 

E. Ground “E” is incorrect, hence denied.

C.

D.



Ground “F” is incorrect, hence denied.F.

Ground “G” is incorrect, hence denied.G.

Ground “H” is incorrect, hence denied.H.

The appellant seeks permission to raise additional1.

grounds at the time of arguments.

It is, therefore, respectfully prayed that on

acceptance of rejoinder, the appeal of the appellant

may please be allowed as prayed for.

Through

Nawed Khan Wadpagga
Advocate High Coyrt, 
Peshawar. :

Dated: 30/08/2016

t
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BEFORE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA■

PESHAWAR.

j

Service Appeal No. 504/2014

(Appellant)Taj Mir Shah

VERSUS

(Respondents)and othersI.G.P. KPK

AFFIDAVIT

I, Naveed Khan Wadpagga Advocate Peshawar, as 

per instructions of my client, do hereby solemnly : affirm 

and declare that all the contents of the accompanying

true and correct to the best ,of myRejoinder are

knowledge and belief and nothing has been concealed
h

from this Honhle Tribunal.

attested

PUBUC^fe
ADVOCATE

9015
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OmCKOVTHK
Sl^NIOR SUPKRINTKNRKM' OF POI.F 

(OPERATIONS)
, PESHAWAR

I

I -a

iii
I'■2^ /2015>A, RATER iNo.

fi^
FINAL SHOW CAUSE NOTICE

I
i;

i 1 Dr. Mian Saced Ahmad, Senior Superintendent of Police, Operations, Pesha\var as
' I ' ■ ■ I . >

ipeienl; authority, uhder the Police disciplinary Rules 15|7.S, do hereby servo,you ASl lajmir

Shah while posted at PP Shagai PS Regi, Peshawar as follovvs:-

That consequent upon the completion of departinenrai enr.j;;ii-Y conducted against 

you by Mr. J^han Zeb Khan,'SP HQrs Peshawar and recommended you tor 

or hvo minor punishments for which you were given oppr.-: ; unity of hearing.
(ii) On going through the findings and recommendations of tlie [iK'|uii7 officer, the 

material on record and other connected papers including > o:n delense before the 

said officers! j

satisfied that you have committed the fo^liowirg acts/omissiori:-

i, 7 That you remained posted at PS Regi w.ed i 0.09.201 5 till u-.n.e (03 

months) wV ich is sufficient period but yoprialtilude & dealun: with 

general public v\ as found not good as reported by your supi- '- nsory otficer 

(SHO&SDPO). . ■ b .

That the E.O found you guilty of the misconduct.
' '1

As a result there of I,-as Competent Authority decided to impos'' upon you major/miuor

penalty including dismissal from service under the| said Rules. ^ .

You are, therefor-, require to Show Cause as to \v'hy the aloresaiu, penalty should not be

imposed upon yO|U. ■ i ■
If no reply to this notice received within 7-days of its delivery

you have no defense to pul in and in that case ah ex-parte action- ^hall be taken against 

you. . i

■ You are at liberty to be heard in person, if so wished.

con

i
(i)

one

7 .

>:■

ham

Q

11.

■ -'1
••H

■1
4

■i

' Iu .-.hall be resumed that.5'.

• •
' ■- %

■ 6.

I,

SR SOTERINTENDErTff OF POUCE, 
. ■ .(OPERAT.MSN§), ■ 

PESHA'JfARlA't. i,VXr
jXy

i'v.

,'-
. ‘

5
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ypANo.
i /2015Datec

i l

IREFERENCE ATTACHED
r".... ' ■■i

ENQUIRY AGAINST ASI TAJ MIR SHAHSubject: 1

Sir
■ ■■■!

BRIEF OF ALLEGATIONS:- V I

IPlease refer to the attached I enquiry papers received from your 
good office vide: No.398/E/PA, dated 25-11.2015 against ASI Taj Mir Shah 
of PP Shahgai PS Regi, Peshawar on the allegations that:

w.iu
3

IIt is alleged that as per report of 5DPO Regi vide his office 
memo: No.2287 duly forwarded by Spjcantt that ASI Taj Mir Shah of PP 

Shahgai PS Regi Peshawar on the grounds:
i
K

1. That he is an irresponsible Police Officer. ■

2. Non compliance of complaint in time which received from high-ups 
for necessary action and report

3. Public Dealing in the area is not good.

4. Misusing of official power. :

I
i1
l

I
s'

PROCEEDINGS
i>■

I%To probe into the matter against ASI Taj Mir Shah of PP Shahgai 
was summoned, charge sheet was served upon him, he wasPS Regi

heard in person an ample opportunity was given to defend himself written 
reply was received in time which found unsatisfactory (Copy is enclosed for

■; ■ w-

ready reference). Moreover, the alleged official has provided the statements 
i of other officials in his self defence as^ he making groupbandi in the force

which is clear violation of Police Rules chapter-14.

In this connection, SHO PS Regi, SI Ahmad Gul was also 
called heard in person and his statement was recorded & placed on file.

STATEMENT OF SHO PS REGI:

He stated that niany compJaints were received against ASI Taj 
Mir Shah Incharge PP Shahgai regarding his ■ misbehaviour with general 
public. The public dealing of the alleged ASI was not good. He further stated 
that he has not been deposited case properties in time due to which the 
general public are facing great hardships. The SHO further added that ASI 
Taj Mir Shah is .irresponsible & ill attitude person. He affirmed the contents 
of daily diaries report entered vide C^D No.l2 da.t^ 09.11.2015, DD No.19 
dated 12.10.2015__& DD No.07 dated llTfl72015 against the above 

mentioned alleged ASI.
!■

I!

r"' •11I
’I
i'- ... I

a



FINDINGS/CONCLUSTON

It merits mentioning here that respondent ASr Taj Mir Shah 
enlisted as Constable in Police depar;ment in 13.07.1991 and remained 
posted at PS Regi w.e.f 10.09.2015 till date (03-months) which is sufficient 
period of time. His attitude & dealing wi^th general public was found not good 

I as reported by his supervisory officer (SHO) as well as SDPO concerned.

was,

/

I From perusal of statements recorded & other material available 
on record, the undersigned is of the vieW, that ASI Taj Mir Shah.of PS Regi is 
found guilty of this misconduct. |—

Therefore, he is recommended to be awarded minor punishment 
of censure (one/two). Furthermore, heimay be selected for special training 
for a period of 03-months at PTC Hangu as per standing order No.09/2010 
to mend his attitude with general public! in future -^—

I

i

■ '*.iT**

■' • -I/’.'v'-

r/ .

(aEHAMZEB KHAN) 
SUPERINTENDENT OF POLICE 

HEADQUARTERS, CCP PESHAWAR
I W/SSP fOosl

/

1

i

6

liy

1
■ :• ‘.i

s
I

’o!

-O' PfPw
V.
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DISCIPLINAR.Y ACTION

1 Dr. Mian Saeed Ahmad/ Senior Superintendent of Police Operations, ;

petent authority, am of the opinion that ASI Taj Mir Shah of PP Shah 

;shawar has rendered himself liable to be|’proceedcd against, as he committed the

following acts/omission within the meaning of section 03 of the Police Rules 1975.
i •

STATEMENT OF ALLEGATIONS

1
.!

It is allged that as per report of SDPO Regi vide his office memo No. 2287 duly forwarded 

3y SP Gantt that AS! Taj Mir Shah of PP Shahgai PS Regi Peshawar on the grounds:

/. That he is an irresponsibly police official.

a. Non compliance of complaint in time which received from high-
\

ups for necessary action and report.

Hi. Public Dealing in the area is not good.

Misusing of official power.

Being a discipline force the act of aboye is high objectionable and against rules.

Therefore, he has been recommended for proper departmental enquiry agasint under the
i I
police rules 1975. I '

By doing so he has committee gross misconduct.
I

For the purpose of scrutinizing the conjduct of afore said police official in the said 

episode with reference to the above allegations v5F ^ 

appointed as Enqiiiry Officer under Rule 5 [4] bf Police Rules 1975.

Ihe Enquiry Officer shall in-accordance with the provision of the Police Rules
I

;i975), provide reasonable opportunity of hearing to the accused Official and make 

I'ccommendations as to punish or other actionito be taken against the accused official.

• • V;

IV.

•

SR: SUPERINTEITDENT OF>Qi 
^,,J,.,jOPERAT10NS, PESHAWAR.

E/PA, dated Peshawar the^^5~/l // /2015.
Copy to the above is forwarded to the Enquiry Officer for initiating 

proceeding against the accused under the provision of Police Rules 1975

321No.

i

1
■■f

S,C.rtw5f, ExpLuuiUuii fiIc\l)('psirUMomal 2015 Fill'.- ) If'

1*.



1i 2- !
[

i'

CHARGE SHFFT

• !'■

Whereas I am satisfie’d that a Forma Enquiry as contemplated by Police Rules 

i75 is necessary & expedient in the subject case against you ASI Taj Mir Shah of PP 

-Shahgai PS Hegi Peshawar. |

2. And whereas, 1 am of the view that the allegations if established would call for 

major/minor penalty, as defined in Rule 3 of :he aforesaid Rules.i

Now therefore, as required by Rule 6 (1] (a) & (b) of the said Rules, 1 Dr. Mian 

I Saeed Ahmad, Senior Superintendent of Police, Operations, Peshawar hereby charge you 

I ASI Taj Mir Shah of PP Shahgai PS Regi, Peshawar under Rule 5 [4] of the Police Rules 

1975 on the basis of following allegations:-

It is allged that as per report of SDPG) Regi vide his office memo No. 2287 duly 

forwarded by SP Cantt that you ASI Taj Mir s|hah of PP Shahgai PS Regi Peshawar on the 

grounds:

(

■/.

That you are an irresporisible police official 

a. Non compliance of complaint in time which received from high- 

ups for necessary action and report.

Hi. Public Dealing in the area is not good, 

misusing of officialpower.

Being a discipline force the act of abcjve is high objectionable and against rules. 

Therefore, you have been recommended for proper departmental enquiry agasint under 

the police rules 1975

I hereby direct you further under Rule 6 (I) (b] of the said Rules to put forth 

written defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer, as 

!to why the action should not be taken against you and also stating at the same time 

whether you desire to be heard in person. I

In case your reply is not received within, the specific period to the Enquiry Officer, 

it shall be presumed that you have no defence to offer and ex-partc action will be taken 

against you. i

/.

1/ ■ ■ 
■•vt'v :

IV.

I

4.
«:

.V

5.

SF\ StegRINTENDENT OF POLICE, 
PERATiONS, PESHAVMR

.\

l):\C.Sheet, S.OniiC, Kx|il:uuiliaii 2015 El)e

.•T
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OFFICE 01? rar^
SENIOR SlJPEUINTENWFNi OF POO 

(OPERATIONS) 
PESHAWAR

m13ft«•

i::
ilr-

>A, l)ATES5_.,i.,i. ^_/2015No. /■
r,^

' I,
FINAL SHOW CAUSE NOTICE : i.-> m

I 1 Dr. Mian Saeed Ahmad, Senior Supcrintcndenj;pf Police, OjH rations, Peshawar as 

competent authority, under the Police disciplinary Rule's 1975. do hereby, s- ve,you ASl Tajniir 

Shah yvhilc posted at PP Shagai PS Regi, Peshawar as fO|llovvs:-

That consequent upon the completion of departmental emimry conducted against 

you by Mr. Jehan Zeb Khan, SP HQrs Peshawar and recommended you tor one 

or two minor punishments for which you were given op)'A - iunity ol hearing. . 

On going through the findings and recommendations of the mquin'’ officer, the ■ 

material on record and other connected papers including > our detense before the 

said officers.

m

(i)

Xii)

%
i I am satisfied that you have committed the fQJiowipg acts/omission;-
’ . ■ ' i
' i. [7 That you remained posted at PS Regi w.e.f 10.09.201 5 till ■ uitc (03- 
^ ' ;
! months) which is sufficient period but yopi' attitude & dea
1

; general public was found not good as repor ed by your sup. ■■visory officer
j j (SHO & SDPO). . I ■ .

i ii. • That the E.O found you guilty of the misconduct.
I ^ ^ ^ ^
f As a result there of I,-as Competent Authority decided to impose upon you major./mmor 

penalty including dismissal from service under the said Rules.
You arc therefore, require to Show Cause as to ^vhv the atorcsaic penalty should not be 

! • ’ 1 ' ■

I imposed upon you.
If no reply to this notice received within 7-days of its delivery 

you have no defense to put in and in that case 

; you.
You are at liberty to be heard in person, if so wished.

a

o m

with

m

■ f
i.4.
I

• shall be resumed that 

ex-paile action shall be taken against

;5. .
an f!

i '

6.
> I

i.

lir: -
■ \

SU SOTERINTENDCMT OF POUCE, 
, . (OPERATM^N§).

PESnA7i.'.4U

>X/
! »

!■

1
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ypANo. iSttu/2015Datec SIREFERENCE ATTACHED

3 ^ TJB- Mi-------i
I IENQUIRY AGAINST ASI TA3 MIR SHAHSubject; 1

Sir
i

s-BRIEF OF ALLEGATIONS:-
I

I Please refer to the attached enquiry papers received from your
igood office vide: No.398/E/PA, dated gilil.^OlslalainsttASI Taj

of PP Shahgai PS Regi, Peshawar on the.a legatio.ns.that; -i
• ^ ............

Mir Shah

.•::
It is alleged that as per report of SDPO Regi vide his office 

memo: No.2287 duly forwarded by SPlGantt that ASI Taj Mir Shah of PP 
Shahgai PS Regi Peshawar on the grounds;

H
£

i1. That he is an irresponsible Police Officer.

2. Non compliance of complaint in time which received from high-ups
I

for necessary action and report ;
3. Public Dealing in the area is notjgood.

4. Misusing of official power.

:
fi

h-

I

PROCEEDINGS

To probe into the matter against ASI Taj Mir Shah of PP Shahgai
was summoned, charge sheet was served upon him, he wasPS Regi ,

heard in person an ample opportunity was given to defend himself written 
reply was received in time which found unsatisfactory (Copy is enclosed for
ready reference). Moreover, the alleged official has provided the statements 
of other officials in his self defence as' he making groupbandi in the force

r

which is clear violation of Police Rules chapter-14.
.

In this connection, SHO PS Regi, SI Ahmad Gul was also 
called heard in person and his statement was recorded & placed on file. t

!
!
)STATEMENT OF SHO PS REGI;

i He stated that many complaints were received against ASI Tal
! Mir Shah Tncharge PP Shahgai regarbing his - misbehaviour with general 
! public. The public dealing of the alleged ASI was not good. He further stated 

I that he has not been deposited case tproperties in time due to which the 
general public are facing great hardships. The SHO further added that ASI 

I Taj Mir Shah is irresponsible & ill attitude person. He affirmed the contents 
of daily diaries report entered vide d6 No.12 dated 09.11.2015, DD No.19 
dated 12.10.2015_&' DD No.07 dated ri7iT.2015 'against the above 

mentioned alleged ASI. I

r^'h.



FINDINGS/CONCLUSTQN
-j.!

It merits mentioning here that respondent ASI Taj Mir Shah 
enlisted as Constable in Police depar:ment in 13.07.1991 and remained 
posted at PS Regi w.e.f 10.09.2015 till date'(03-months) which is sufficient 
period of time. His attitude & dealing with'geperaJ public was found not good 
as reported by his supervisory officer (5H'(b)f'is;y|eiilas SdVo concerned.

From perusai of statem&nt^jrecord^ ■& other materiai avaiiabie 

on record, the undersigned is of the view, that ASITaj Mir Shah of PS Regi is 
found guilty of this misconduct. ^

Therefore, he is recommencled to be awarded minor punishment 
of censure (one/two). Furthermore, he may be selected for special training 
for a period of 03-months at PTC Hanqu as per standina order No.09/2010 
to mend his altitude with general public in future------------- ------------------

was
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(JEHM^ZEB KHAN) 
SUPERINTENDENT OF POLICE 

HEADQUARTERS, CCP PESHAWAR
! W/SSP fOps^
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3
DISCIPLINAR Y ACTION

! 1 Dr. Mian Saeed Ahmad, Senior Superiijitendent of Police Operations, 

potent authority, am of the opinion that AS! Taj Mir Shah of PP Shah 

;shawar has rendered himself liable to be 

following acts/omission within the meaning o
proceeded against, as he committed the 

'section 03 of the Police Rules 1975.

STATEMENT OF ALLEGATIONS

:t is allged that as per report of SDPO Regi v|;!Gi|i|;:B|fi;eijr|lh-;o n|5! 2287 duly forwarded 

jy SP Cantt that ASI Taj Mir Shah of PP Shahgai-PSi RegDPeShawhrmn the grounds;

/. That he is an irresponsibly police official.

r-;

Non compliance of complaint in time which received from high- 

ups for necessary action and report
I

Public Dealing in the area is not good.

Misusing of official power.

Being a discipline force the act of above is high objectionable and against rules. 

Therefore, he has been recommended for proper departmental enquiry agasint under the 

oolice rules 1975.

ii.

Hi.

'■ IV.

By doing so he has committee gross misconduct.

For the purpose of scrutinizing the conduct of afore said police official in the said 

episode with reference to the above allegations is

appointed as Enquiry Officer under Rule 5 [4} of Police Rules 1975.
j The Enquiry Officer shall in-accordance, with the provision of the Police Rules 

(1975], provide reasonable opportunity of hearing to the accused Official and make 

recommendations as to punish or other actionjto be taken against the accused official.

/FrT;- •r
■{.I

SR: SUPERINTErmENT 0F>Q1^ 
^^J,.,jK)PERATI0NS, PESHAWAR.

E/PA, dated Peshawar the l\ f/ /2015.
Copy to the above is forwardpd to the Enquiry Officer for initiating 

proceeding against the accused under the provision of Police Rules 1975

371No.
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L

HCHARGE SHEET

Whereas I am satisfied that a Forma Enquiry as contemplated by Police Rules 

^75 is necessary & expedient in the subject case against you ASI Taj Mir Shah of PP 

j Shahgai PS Regi Peshawar.

And whereas, I am of the view thatikhbrail&atpn^iif eskblished would call for 

major/minor penalty, as defined in Rule SVq'f thQ-'aforesaid^

2.
i

•

Now therefore, as required by Rule 6/[I] [a] ;& (b) of the said Rules, I Dr. Mian 

Saeed Ahmad, Senior Superintendent of Policje, Operations, Peshawar hereby charge you 

ASI Taj Mir Shah of PP Shahgai PS Regi, Peshawar under Rule 5 [4} of the Police Rules 

1975 on the basis of following allegations:-

It is allged that as per report of SDPO Regi vide his office memo No. 2287 duly 

forwarded by SP Cantt that you ASI Taj Mir Shah of PP Shahgai PS Regi Peshawar on the 

grounds:

-i

Thatyou are an irresponsible police official 

a. Non compliance of comfjlaint in time which received from high- 

ups for necessary action and report.

Hi. Public Dealing in the area is not good.
I

misusing of official power.

Being a discipline force the act of abcve is high objectionable and against rules.
1
Therefore, you have been recommended for proper departmental enquiry agasint under 

the police rules 1975

I hereby direct you further under Rule 6 [I] [b] of the said Rules to put forth
1

written defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer, as 

to why the action should not be taken against you and also stating at the same time 

whether you desire to be heard in person.

In case your reply is not received within the specific period to the Enquiry Officer, 

■it shall be presumed that you have no defence to offer and ex-parte action will be taken
i

iagainstyoLi. '

i.

IV.

4.

5.

i
i

Sl\ SHE^INTENDENT OF POLICE, 
DERATIONS, PESHAWARi
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