- BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

P - Appeal No. 504/2014

- | Date of Institution ... 28.03.2014

Date of Decision ... 03.08.2017

Taj Mir Shah, ASI,
Police Station Chamkani, Peshawar . (Appellant)

VERSUS

I‘nspector General Khyber Pakhtunkhwa, Peshawar
and 4 others. : (Respondents)

e T ST R

MR. NAVEED KHAN WADPAGGA,
Advocate A - For appellant.

T, LT L e

' MR.KABIRULLAH KHATTAK

[~ Assistant Advocate General - e -+ Tor respondents.
MR. NIAZ MUHAMMAD KHAN, CHAIRMAN
MR. -AHMAD HASSAN MEMBER

TUDGMENT

NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments of the

Z 7 learned counsel for the parties heard and record perused.

FACTS

b

il

e 2. The appellant has been awarded minor penalty of stoppage of two
l - increments on 14.04.2009 by the authority against which the appellant filed

appeal (date of which is known nor its copy is available) and the same appeal
has been rejected on 29.07.2013. The appellant then filed review against the

A said appellate order on 19.08.2013 which has not been responded so _far.

i+ Tinally the appellanl‘ preferred the present appeal on 28.03.2014. The appe[larﬁ




has accepted that the present appeal is time barred and therefore he moved an

application for condonation of delay.

ARGUMENTS

3. The learned counsel' for the appellant argued that reasons for

condonation of delay are two. Firstly that the appellant instead of approaching

this Tribunal, approached a wrong forum of tilling an appliéati011 before the

" PPO and secondly that afier filing of that revision her mother became ill and

- appellant was busy in’ attending her during iliness. In this regard the learned

counsel for the appellant today filed a statement of some eldérs of Tanzim-e-

. Nojawanan Afridi Abad Peshawar (without any attestation by any authority).

The learned counsel for the appellant termed it an affidavit. The learned
counsel for the appellant relied upon a judgmem rep'ortecii as KLR 2005

Labour & Services Cases 404 of the Federal Service Tribunal.

i

4, On the other hand, the learned  Asst: AG argued that condonation

cannot be granted in the present case as the appellant is to éxplain cach and

every day for condonation of delay. He also argued that there is no medical

certificate regarding the illness of mother of the appellant and no condonation

can be granted merely on unattested statement of some plcople mentioned

above.

CONCLUSION.

5. Admittedly the present appeal is time barred that is thy the appellant

preferred application for condonation of delay. This Tribunal is to see that

. . . |0 > ) -
whether the reasons shown by the appellant for condonation of delay is

sufficient and sufficiently proved. So far as the sufficiency of reason. is

concerned the illness of mother can be a sufficient ground for condonation of




delay as held Ain the above ﬁlentioned Judgment relied upon by the learned
counsel for the appellant. So far as the second ground is concerned there is no
proof that mother of the appellant was ill as therAe is no medical certificate in-
this regard nor any exact date has beenA given in the lapplication. for
condonation or in the memorandum of appeal. The statements relied upon by
the appellant today also mentions no period when the that mother of the
appellant was ill. Therefore, it is held that sufficient prool'f has not been
provided by the appellantlilll supjaO_rt of application for 'condclm"ation of delay
beéause it is settled law that each and every day shall ha\;é to |be explained for
condonation 0'1". delay. |
6. Resultantly this appeal being time bérred is dismissed. Parties are lelt to

bear their own costs. File be consigned to the record room;

(NIA AD KHAN)

CHAIRMAN
(AHMAD HASSAN) : :
MEMBER - -
ANNOUNCED |
03.08.2017
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21.12.2016 Appellant in person ;nd Mr. Muhammad Razzig, H.C alongwith

| Assistant AG for the respondents present. Since other Member of the

P h Bench is on leave as well as learned counse! for the appellant is also not-
available today before . the Tnbunal, therefore, arguments could not be

A heard. To come up for arguments on 19.04.2017 before D.B.

(MUHAMMAD NAZIR)

19.04.2017 - .- Appellant aloﬁgwith his counsel present. Mr. Muhamniad Raziq,

A o Head Constable alongwith Mr Ziaullah, Government Pleader for the

" respondents also present. Facts finding i 1nqu1ry report and regular inquiry

' ' report alongw1th statement of allegatlons and show-cause notice is not

“available on file. Respondents are directed to produce the same on or

o A Jbefore the next date of hearlng To come up for record and-arguments on
S 03.082017beforeDB.

(AHMAD HASSAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER | o _ MEMBER

03.08.2017 Counsel  for thc appcllant and M1 Kabeerullah
Khdlldk Asstt. AG dlonowuh Muhammad Rcmq, H.C for
the respondents p;eseql. Arguments heard and record

perused.

Vide our detailedé Judgment of to-day, this appeal is
dl§ll]l‘std bcmg time barred. Parties are lelt to 'bcar their

"~ own costs. File be conmgncd to the record room

.J
1o N i

ANNOUNCED
03.08.2017
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i 30.09.2014 :

Clc1k of counsel [or the appellant prcscnt and rcqucstcd 1or |

'adjournmenl due to General '§tuke 0[ the Bar. To come up‘ for
k‘.. '

preliminary hearing on 01.12.2014. ‘

o !
. L Member |
:-,- a ot

f ! i
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' 2 ‘ | Reader Note': !
S 01.12.2014 Counsel for the appellant present. Since the 'l“rib'uﬁeiI is

I_ incomplete, therefore, case is adjourned to 11.02.2015 V'["or;' the

same. [
* g , 11.02.2015. r Appellant with counsel present, -~ ‘ . s
. The appeal is prima-facie seems not malntamable Learned
counsel for the appellant seeks further time. Pre- admlssmn notlce be .
| glven to the respondents including the appllcatlon for condonation
: delay for 27.02.2015 before S.B.
b ’
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04.06.2014 Assistant to counsel for the appellant present. Counsel for

appellant moved an:r_ appllcatlon. for adjournment. Application

R A
- L Bd
v,

accepted. To come u;;t“or preliminary hearing on 22.07.2014.

mber

1

}
22.07.2014 Counsel for the appellant present and requested for
Ay i

adjournment. Request accepted To come up for preliminary

Iy

Mewsheq

t 1,;
hearing on 15.08. 2014i

3

4
15.08.2014 Mr. Muhammadl]avnd Advocate present on behall of

|
counsel for the appellan} and filed an application for adjournment.
.

Bre . _— -
Request accepted. 410 écome up for prelimifary hearing on

g:ofia,zzom. ,;g& E
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22.12.2015-
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2452016

30.08.2016
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: Coun_s__él 'l“ér‘lhc appellant  and Mr. Ziaullah, GP for

respondents present. Counsel-for the appellant requested for time

to  submit rejoinder..  To  come up for  rejoinder
i ‘ s
on é?'!/ 5 ’%/é
1‘j
Member ' - Meiber ,
Agent to counsel for the appellant and Mr. Ziaullah, ;
GP for respondents present. Rejoinder not submitted
requested for time to file rejoinderI ‘to come up for i
rejoinder/arguments on 30.8.2016.

Member o Member
Vv : ¥
| ;

Cqunselv for t;_he appellant and Muh;ainfnad’ Jan}; GP for

- respondents present. Submitted’gejoinder which.is placed on file. .

To come up for argurr;xénts on 21 ;12.2016 before D.B.

Ch%n




27022015

A

4%‘ 12.06.2015

P4

22.09.2015

Appellant w1th counsel present. Learned counsel for the

’..‘appellant argued that the appellant was awarded .minor penalty of -

w1thhold1ng two annual increments.. That the enqulry was not

conducted in the prescrlbed manners and the appellant was awarded
Y A X

punishment desplte ‘the ‘fact that ‘no charge whatso_ever was proved

against him. Also placed reliance on case-law reported as 1996

SCMR 835.

Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the

respondents for written reply/éomrnents for 12.06.2015 before S.B.

Chg-r‘_nan

Appellant in person present. Security and process fee not
deposited. The same be deposited within 7 days, where-after notices be

issued to the respondents for 22.9.2015 before S.B.

b
Chai¢fman

Counsel for the appellant and Mr. Hayat Muhammad, Reader to
DSP alongwith Addl: A.G for respan_dents present. Written statement on
behalf of respondents No. 1, 2 & 3 submitted. Learned Addl: A.G rely

on the written statement submitted by respondents No. 1, 2 & 3 on

behalf of respondents No. 4 and 5. The appeal is assigned to D.B for

Cha¥fman

rejoinde‘r and final hearing for 22.12.2015.




Form A

FORM OF ORDER SHEET
“Court of )
Case No. 504/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
" Proceedings : : '
1 ‘ 2 3
I i 109/04/2014 The appeal of Mr. Taj Mir Shah lresubmitted today by
| Mr. Arbab Sheraz Khan Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
A préliminary'heariné.
REGISTRAR
2

144l

| hearing to be put up there on C/ —~— A "‘2 O/§ {\
- L \\\

This case is entrusted to Primary Bench for preliminary

S
i




| , _
The appeal of Mr. Taj Mir shah Assistant Sub-inspector of Police received'today i.e. on 28

® .03.2014 is incomplete on the following score which is returried to the counsel, for the appe!lants for

completlon and resubmission within 15 day.

Copy of departmental appeal is not attached with the appeal which may be placed on it.
2- The authority whose order is challenged has not been arrayed a party

No. ; 2 J: /S.T, |
Dt ,2%‘0 ; /2014, |

Mr. Arbab Sheraz Khah Adv. Pesh. . o |

SERVICE TRIBUNAL

/ /oﬂ/ /' A/"7 M/ omzL i labte W//’% | /‘%/C/
.' /4/%/4477% | o o | e 1
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- LFORE THE KHYBER PAKNTUNKHWA SERVICE TRIBUNAL,
PESHAWAR ‘

Service Appeai No. 90 Q{ A ofzolz/

Taj Mir Shalh  ........ Appellants
- YERSUS

Inspector General of Police etc ........ Respondents

| INDEX
S.No. ;| Descrivtion of docusnents Annexure _Pages
L. | Service appeal 1-5
L [Affdavie | I
3. |‘Condonation of Delay ~ | 78
4. | %1dflres$e§ of tl%eptsi;ties BB _' 9
5 i Copy of daily Dailjf : “A7 10
6. . Copi'e‘s of sureties bonds | “B 11
7 vDej)ar‘m-';Aenﬁzl appeal o 12-14
8. | Copies of order of SSP | “D” | 15-16
‘ Opertttibn _\ o A |
9. | Copies of order CCPO | _“E» | 17 |
0. 'A C‘op.),’. of appiication tc " | “F” | 181 3 /
e % | |
fl. | -Wakaia.f Nfsiﬁa / ,lli'z 4 ~
B m‘igina!

L Appéllant
Through - )~

Dated 25/03/2014

NMaveed Klan Wadpioga
Cell # 0345-9023¢13
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IN THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR

Atfeal no 51 Yl gellt

TAJ MIR SHAH
ASSISTANT SUB;INSPECTOR (ASI)
&iﬁ.&' Paoviili
. M @p&i@:‘l
~- POLICE STATION CHAMKANI, PESHAWAR . o :
.................... APPELLANT : ﬁéﬁ l 11

VERSUS

+INSPECTOR GENERAL {IG) KHYBER PAKHTUNKHWA PESHAWAR ot
2. DPO DISTRICT PESHAWAR (POLICE LINE PESHAWAR) o
3. Aﬁe &yw é/ ' Dot é@g WMM; /fi‘ iir ‘

5. GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH ITS CHIEF
SECRETA;RY (CIVIL SECRERIATE PESHAWAR)

..... RESPONDENTS | o

APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNAL Y
'ACT, 1974 READ WITH SECTION 10 OF THE NWEP REMOVAL
pef w@§ FROM SERVICE (SPECIAL POWER) ORDINANCE, 2000 AGAINST
2.0 _, THE ORDER DATED 14/04/2009, WHEREBY THE APPELLANT
WAS A\';VARDEQ THE MINOR PENALTY OF STOPING T.wo
INCREMENTS AGAINST WHICH THE REPRESENTATION DATED
29/07/2013 WHEREBY THE REPRESENTATION OF APPELLANT

WAS DlS)V\ISSED.

&e-submitted &e-e@
and filed,
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PRAYER IN APPEAL:- "

ON_ ACCEPTANCE

14/04/2009 AND THE*‘;RE.JECTION ORDER DATED 29/07/2013
_MAY . PLEASE ' BE SET’ ASIDE_AND THE MINOR PENALTY FOR
' STOPPING THE INCREMENTS MAY PLEASE BE RESTORED WITH
ARREARS. '*_'f" i

T o <
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RESPECTFULLY SHEWETH, ‘."f' .

N 1. Th'at the - appellant was posted as Moharar (Head

Constable) in: pol:ce station Bhana Mari in 2008.

H . .|‘,‘c,".‘i

1 o O
{. R . | i
)

2. That the SHO éa;ab' :Ali has remained station house Officer

| of PS Bhana Marh in 2008 while the appellant was

per forrmng hJS duty as Moharar of polzce station Bhana

L Mari at the relevant period and now performmg his duties
as ASI In Police Stat:on Chamkani.

3. That one Salahuddm was arrested by SI Rajab Ali (SHO) and

|Il"‘| bl

was charged under section 54 CrPC vide daily dairy No. 23

.vllt‘E{:

dated 06/ 1 2/ 2008 (Copy of daily dairy report is annexed).

4. That on the rsamej cj!ay, the said Salahuddin was released on
the responswbrhty of the sureties namely Izhar Ullah and

Mirza Ali R/o Bannu by taking surety bonds of Rs.

1,00,000/ - (Copy of suret:es bonds are attached)

I
! i | .
. | » i ‘ [}

5. That on dated 30/12/2008 the above named Salahuadin

f;led a comp‘(aisinit to DIG wherein he alleged that he was
o i N

. arrested wrthaut*any legal justification and that the SHO

£ .




GROUNDS: -

of Rs. 50, ooo.

gratl frcatlon fgr'hrs release.

» was alleged on the appellant as illegal

i:' ', E. N ::
' : [
F

That the complamt was marked to SP City for conducting

\". -
inquiry. -

That during ’in‘dljliry: proceeding all the concerned parties

and wrtnesses was summoned and after hearing, the
a' o
allegatlon agamst the appellant was not proved, as the
e I‘s '
witness has demed the allegation of the complainant.
11’ PR

That the appellant was awared Minor Punishment for
stoppmg two mcrements for not adopting the proper
procedure for trl?e r‘eleased of Salahuddin.

That the appellant moved departmental representation

which was d:lsrmss.ed on dated 29/07/2013, hence instant

.appeal. (Copy attached)

™
o
N , s

'(

That feelmg aggneved of said inquiry and impugned order
the appellant prefer appeal the following grounds:-

CLr " A
SRS
That the appellant: has not been treated in accordance

with law hence: his rights are secured and guaranteed




That the appellant is quite innocent, the allegation

leveled agamst h;m .were false and baseless.

The inquiry commlttee ignored the statement of appellant

in which appellant demed allegation.
| BT fx t !

‘I'." PR
Thlat the inquiry committee ignored the police rule
wherein the Mahafar (Head Constable) has no power to

~.r§1;|

release any pérson.- !
|l!.. l“ : | ’
That inquiry committee did not following the fundamental

rules laid by law while conducting the inquiry.

That all thef-b_ra’cééding conducted against the appellant
was in violative of law and against the express provision of
NWFP removal fr}am‘aservice (Special Power) ordinance 200
hence the ,peﬂa{;t,m,awarded is not legally tenable.

a e
BRI

That the mqurry comm:ttee has not dig out the rule facts
and mqu:ry ‘was mmated on the complain of the

coimplainant.




rder are not fair, impartial and not

awarding to.{ wutia mixture of allegations, irregularties

That any' oth ‘gund will be argued at the time of

is 'therefore, humbly prayed that on
acceptance of this appeal the order dated
14/04/2009 and the rejection order dated
29/07/2013 may please be set aside and the minor

penalty for stoppmg the increments may please

Appellant

ARBAB SHERAZ KHAN
AND
MUHAMMAD HUJAT ULLAHJAN

AND
NAVEEED KHAN WADPAGA

Advocatzs, Peshawar




IN THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR

TAJ MIR SHAH,

: ....................

I“ v

. VERSUS

1. INSPECTOR GENERAL (IG) KHYBER PAKHTUNKHWA PESHAWAR o

2. DPO DIS, I'RICT PESHAWAR

3. DIG PESHAWAR o |

4. SECRETARY HOME AND TRIBAL AFFAIRS GOVVERNMENT OF |
KHYBER' PAKHTUNKHWA PESHAWAR

5. GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH ITS
CHIEF SI"CRETARY |

... RESPONDENTS '+ ?-,f;-

C e °‘;“~’;A‘FFIDA vIT
TAJ MIR SHAH (ASS!STANT SUB INSPECTOR (ASI)POLICE STATION
CHAMKANI, PE >HAWAR) o’ hereby solemnly affirm and declare on oath
that all the contents of mstant serv1ce appeal are true and correct to

the best of my knowledge: and bellef and nothing has been concealed

from this Honourable Trlbunal

EPONENT




o - ,.l T EXERC # by ] ) ) :
OBEFORE THE KPK SERVICE TRIBUNAL’, KPK, PE’SHAWAR -

MATTER OF APPEALNO. _____ /2013

i
|

TAJ MIR SHAH
VERSUS

'1 _
IN SPECTOR GENERAL OF POLICE AND OTHER‘C

APPLICATION FOR CONDONATION OF DELAY IF ANY -
IN FILLING THE TITLED APPEAL. oy

Respectfully Sheweth,
1. That the apélicant pray for condation of delay if any in filing the titléd ‘

appeal interi!lalia on the following grounds:-

4

GROUNDS:- .. i

A. That the applrcant never remained negligent in pe;sumg his rem: vdv he

duly filed departmental appeal agamst the lmpugnea o:dv rvgti,_m time:

B. That after the filing departmental appeal the mo*har of appellant. /
apphcant became seriously ill and got chronic disease f0i z‘"e ‘suke the
treatment o,f his mother the applicant / appellant spent him tzme in the )
village and was trying to inquired telephomcally about hw wpartmentuf |
appeal from the office but he was not properly mformeu nor the copy o,' |
the order was sent / dispatched to the applicant.

,;I

C. That after the death of the mother of the applicant-/ Bk pellant wher .
the appellant gitended the office of CPO and inquired: his 'w; artmcnt”: "
appeal the appeltant was informed by the concer ned cter! .a.at os pei

the d:rection of the officer the copy of order could not bb sent to the B

appellant. L

D. That due to above stated reason the appellant could not gpprouched te: -
the Honourable Tribunal.
]
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AFFIDAVIT
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. That the p!oceedmg conducted against the applicant are illegal and

i
N
l
i

i

vo:d the appellant haS nnotibeen proceeded against in accordance with

5 l II‘}
law and no perrod of lrmrtatron run against an order based on such
ot l;‘" 1\i.i
defective and tllegal proceedmg
o -g"'*:,i Y
'l Qo ‘-E'fi?:z:r I

. That the delay if any m‘ fillmg the instant appeal is not wiliful but due

+

to the above| stated’ reasions .

..."'
'31,-".2!
Y i

. That valuable r:ghts of the applrcant for involved in the instant appeal

hence the delay if any,. dpes}er\;/es to be condoned.
£ ; rdi I t

| lr"t‘f i ’l

. That the Superior Caurt have always held, that causes be decided on

I[r 1-'}|
merit rather than techm,caht:es including limitation. .-. ...
H : ||

It is tfherefore most‘ humbly prayed that the delay if any in

filing the tn“led appeal may be condoned. ¢

g ! " 13
’ : !f
t
! ! 1!]_;' fi
R ,, iAppellant
Throughaz
! ! g3 e e
] f] hARBAB SHERAZ KHAN
Lihib
R AND
' 'y ;i .“ ',l

Y SMUHAMMAD HUJAT
A LAk I
o RE i

5 AND
gt
- NAVEEED KHAN W.
E
... Advocates, Peshawar.

| do hereby solemrily affirm and declare on oath thit the colients
of  the above appl;cat:on are true and correct and nothiig has been
concealed fromythis Honpurable Tribunal.
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TAJ MIR SHAH

VERSUS

INSPECTOR GENE

APPELLANT:-

TAJ MIR SHAH AS
PESHAWAR

VICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR ~ = .~ .

RAL (IG) KHYBER PAKHTUNKHWA PESHAWAR AND OTHERS - | "

RESPONDENTS:-

1.

ADDRESSES OF PARTIES

SISTANT SUB INSPECTOR (ASI) POLIC‘E STATION CHAMKANI,-‘_'

INSPECTOR GENERAL (1G) KHYBER PAKHTUNKHWA PESHAWAR

2. DPO DISTRICT PESHAWAR
3. |
4. SECRETARY HOME AND TRIBAL AFFAIRS GOVVERNMENT OF KHYBER

DIG PESHAWAR

(POLICE LINE PESHAWAR)
(POLICE LINE PESHAWAR)

PAKHTUNKEHWA, PESHAWAR  (CIVIL SECRERIATE PESHAWAR)

SEC RETAREL

Through

. GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH ITS CHIEF "

J
(CIVIL: SECRERIATE ?JPE‘SHAWAR)

ARBAB SHERAZ KHAN

AND W

MUHAMMAD HUJAT ULLAH JAN.
AND

NAVEEED KHAN WADPAGA

Advocates, Peshawar. .
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@ Auvnes ¢

The report under review finalizes the enquiry procecdings acainst SURzjab Al lix-

DEPARTMENTAL ENQUIRY

QHO  of PS Bhanamari along -with the Tollowing afficials committed the Tollowing
irregularitics/misconduct that:

HC Khitab Gul,

HC Jan Muhammad.

FC Said Kamal Shah No.1184.
FC Rais Khan Na.d167

$ w0 19—

“the complainant Safahuddin sfo Haji Khawas Khan resident of Lakli Marnat was

brought to the PS and locked up vide DD Ne.25 dated 06, :Z.Z(N)\

During scarch of the complainant an amount Rs.80.700/ was taken lrom the
possession ol the complianant Salahuddin. in this vevard. a preliminary CRGUITY was
conducicd against the above named officers in which. they have found guitly and

recommended for proper departmental enguiry.

PROCEEDING

On 30.12.2008, complainant Salahuddin submitied an application 10 DG of Poliee

Headquarters NWTFP Peshawar. wherein he stated that he was standing al Virdous bus stop. In the

meantime, a Police party of PS Bhananmari arrested himy without any fegal reason. SHO Rajah Ah

had aken Rs $0.7007- atong with one mobile sct from the complainant and Moharri Taj Mir Shah

had also taken Rs30.000/- as illegal gratification lor hid releasc.

g

The complaint of Salahuddin was marked by the then DIG/ATars 1o SP/Ciy for

necessary action and report. in this conncction, a preliminary enquiry was conducted

DSPiSubrub and he submitied report/linding that complainant Salahuddin was released by local

police without proper procedure which should have been theroughly interrogated dnd chattaned o

court as per rules. Me (1E.0) further stated that he Taund tacal police guitty and SHO Rajab Abwas

recommended for initiating proper departmental proceeding.

e was issued charge sheet and summary of allcgations by SS8P ()

No SHEA, dated 06.02.2009. The undersigned has been appointed as enquiry officer 1o dig out

the real Tacts of the case. The enquiry was conducted and statements ol the fullowing ofTicials and

persons were recorded and placed on file.

1. Si Rajab Ali Khan the then SHO P'S Bh'uﬂm'm
“ii. . HC Taj Mir Shah the then Moharrir PS Bhanamari.

3. . HC Xhitab Gul No.

. HC Jan Mubammad No.

2 FC Said Kamal No.1184

Vi, I°'C Rais Khan No.4167

Vi, Salahuddin s/o Khawas Khan (complainant)
viii.  lzhar ullah sfo Najeebullah rio Lakki Marwart {relative of complainant)
iN. \'lumda Ali Khan sfo Sherdil Khan rfo Lakki Marwat | -do- L

All the accused officials were summoned and allowed W cross gxGajac

complainant Salahuddin. They have denied the charges.




No.1184 and I°'C Rais Khan Nn 4167 may

Moharir Taj Mir Shah '\{dlt‘(l that he lclczmd the complainant on the dnulumx of &l Rajab

Al St Rajab Al denied that they have not taken any money w h.llxm\u

l/lnrullah and Mirzada Ali Khan were callcd {0 this office but only Mirzada Al Khin
appeared in person while Izharullah ':uhml{lLd a wrillen n.pl\' Both individuals conlirmed the
arrest of complainant but denied any knowledge of bribe. Mirazada Al Khan was questioned in

the presence of complainant and accused ofTicials and they were allowed to cross-question Ium

The antecedents of Salahuddin were sought lrom the focal police in which il was

found that he is known (o deal in stolen \thLIC'\ and. is a nolorious character. This Fact wias

confronted with the complainant. During the mluuux it emerped that the complaimmt has been
nominated in various criminal cascs. mcludm;: murder. but that most of (hem have heen settled by

now. He also claimed that he s from a pnnr hdclwmund w Imh wentagaingt his carlicr statement”

that he was a big fandlord.
CONCLUSION

”Il cha IQL that illegal gratification was 1; 1E\Ln by \I Rajab Al and Moharsir Ta) My

Shah cannot he established beyond doublt since “'IL \uruus hau denied any knowledge about it -

and there is no other independent source 1o confirm il The reputation ol the u.nmpl.im.unl is

dubious which also casts doubt on the veracity of his ,st.m.mcm

The complainant wag definitely pf(.kcd up hy Si Rajab Alj, He was then

nmnhancl!ad during mlcnoualmn and relcased later on. The unnplaumnl \\nuld seem lu have a

grudge  against the i-l(:(,llh(.l'_j officials for manlwndlim_- him and  decided o gcl oven,

Notwithstanding the fact that' chay ¢c of bribery did not sllck the accused official should have

booked him under the relevanl preventivé sccllon of taw ‘mqlcad of releasing on personal surctics. .
The presceribed |C§,J| rouline was nol followul . ':

n view of {(he above. i.C l\hll'\b Gul. HC .m Muhammad. FC Said |\dm.ll

be \valntc! o he (,.m,lui in futre. SI Rajnb Al &
Moharrir Taj Mir Shah are iccommcndz,d for minor pumshmcnl smc* hey did not adopt the proper
legal procedure,

Submilied please,

! (HASAN ASAD AL \"l)
o Enquiry Officer
%pen intendent of Police, b I()r 3
Peshawar.

S8P Operation




Complainant Salahuddin stated that he is a big landlord from | akki Marva and
has been rabhed by the aceused officials. SHO Raiab AL staned that he sed oo b froms s
information that a notorious car thict is present at lirous bus swop. He areested the cm:\]'ll:nn‘ml
from the spot and brought him to the police station for interragation. Hewever. he Biter on released
the complainant on personal sureties of Izharallaind and Mirazda Al Khan ax nothing conld be

cstablished.

Moharrir Tai Mir Shah stated that he released the complainant on the dircctions of S1 Rajah

AliL ST Rajab Al denied that they have not 1aken any money whatseever

Izharullah and Mirzada Ali Khan were called 1o this office but only Mirzada AL Khan

appearcd in person while Izharullah <ubmiiited a written reply. Both individuals contirmcd the

arrest of complainant but denied any knowiedge of bribw. Mirzada A Khan was gquestioned i

the presence of complainant and accused afficials and they were allowed 1o cross-question I

The antecedents of Salahuddin were sought from the Tocal pofice in which i was
found that he is known to deal in stolen vehicles and is a nowrions character. This et was
confronted with the complainant. During the interview. it emerged that the complainant has heen
nominated in various criminal cases. including murder. but that most of them have been settled by

now. He also claimed that he is from a poor background which went against his carlier statement

that he was a big landlord.

CONCLUSION

The charge that illegal gratification was (aken by SIRajal Al and Moharrie ' Mir

Shah cannot be esiablished bevond doub sinee the suretios have denicd any knowicdge abont it

and there is ne ather independent souree to confirn? it The reputation of the complaingnt is

dubious which also casts doubt on the veracity-of his stalement,

The complainant was definitely picked up by S Rajab Af He was thien

manhandled during interrogation and released later on. The complainant would seem 1o have o

N

grudec against the accused officials  for manhandling him wnd  decided 10 Lol e

Notwithstanding the fact that charge of bribery did not stick. the accused ofTicial should ke

booked him under the relevant preventive scction of law instead of releasing on personab surctic-,

“The preseribed legal routine vias not Tollowed.

n view  of the above. 11C Khitab Gl HNC Jan Muhammad. FC Said Kand
No. 1184 and I'C Rais Khan No4167 may be warned o be careful n lutre. Si

Moharrir Tay Mir Shah are

Rajub Al &
recommended for minor punishment since they did nat adopt the proper
legal procedure.

Submitted please.

(HASAN ASAD ALV
Enquiry Officer
Superintendent of Police, HOr:

Peshawar.
SSP Operation




(9 Awnex D

x/' 1 Sr: Superintendent of Polide Operation, Heshawar, as competent auhority, unded the i
- I,."l North-West frontier province Removal from Service (ISpec al Ii’owcr} I)rdinance 2000} do 1:1erc by T:rv 3 I
. ‘ ! you HC Taj Mir Shah of PS Bhanamari, Peshawar as foliows:- . ’ i
That consequent upon the completion of inquiry conducted against you by '.
SP/Hqrs, Peshawar and recommended you for Minor punishment. :

You HC Taj Mir Shah while posted at PS Banamari committed the following
irregularities that:- i

* The complainant Salahudin s/o Haji Khawas Khan rcsident of Lakki Marwat was
brought (o the *S and locked up vide DD no. 23 dated 06.12.2008. i
i

During search of the complainant an amount Rs. 80.700/- was taken from the possession
of the complainant Salahudin. ln this regard, a preliminary enquiry was conducled against the above
named officer in which he had found guilty and recommended for proper departmental enquiry. i

On 30.12.2008, complainant Salahudin submitted an application to DIG of Police
Headquarters NWFP Peshawar, wherein he stated that he was standing at Firdous bus stop. In the
meantime, a Police party of PS Banamari arrested him without any legal reason. SHO Rajab Ali had taken
Rs 80,700/ along with one mobile set from the complainant and Moharrir Taj Mir Shab had also takgn
Rs. 50,000/-as illegat gratification for his release. - i

)
Vi d

: . ‘The complaint of Salahudin was marked by the then DIG/Hqrs to SP City. for nece;ssa
Ce action and report. In this connection a preliminary enguiry, was conducted by DSP/Suburb and |

submitted report /finding that complainagt Salahudin vts eléasej by idocal Police|without propgr ’
1

Q

procedure which should have been thorotéghly interrogated and chgllaned to courtj ag per rules| Tt
Enquiry Officer found the local Police guilty therefore recommended for proper departmental proceeding

o

P .
i i

He was issued charge sheet and summary of allegations vide this office No. 54Ié/P h,

2]

T dated 06.02.2009 and SP/HQrs was appointed as enquiry officer 10 dig out the real facts of the case, 11

enquiry was conducted, stalement recorded.

In view of the above you HC Moharrir Taj Mir shah was recommended for minor
punishment since you did not adopt the proper legal procedure. !

Your this act is against the discipline and objectionable, Shows to gross misconduct on your
( part being a responsible officer and renders you liable for minor punishment under the Rules, removal |

from “Service (Special power ordinance 2000).

/ 2. As a result theveof, I, as competent authority have tentatively decided to imposc upon you~
S

the major penalty including dismissal from service under section 3 of the said ordinance.

K : 3. You are, therefore, required to show cause as to why the aforcsaid penalty should not be
. I
g imposed upon you. i

A, “If no reply 1o this notice is received within stipulated period of its deliver, in the nornjal

exparte action shall be taken against you.

‘[, " " course of circumstances, it shall be presumed that you avj no defence fo put in rnd in that case pn

-—
M~

6. The copy of the findings of the inquiry officeryis enclosed.

s LA
,
i
-,
+ —_

[P e M : oy e

e s ARS
10-¢. <9

“(ABDUL GHAFOORAFRID) | -
:ANYENDENT OF POLICE,




e  AwwepEe -
@ : ' ORDER.

This order will disposc ofl the departmental enguiny against Head Constable

1

" Shah while posied as PS Banamari on the ground of allzeations ihau

HC Taj Mir Shah while posted at PS Banamari commitied the ioHowing rvgleuiitios i

The complainant Salahudin s/o Haji Khawas Khan resident of Lakki Marsat was brough io
the PS anc locked up vide DD no. 23 dated 06.12.2008.

During search of the complainant an amount Rs. 80.700/ was taken from the possessian of
the complainant Saishudin. in this regard. a preliminary cnquiry was conducted against the above nanied
officer in which he had found guiity and reconimended for propic departmental enquiry.

On 30.12.2008. complainant Salahudin submitted an application o DIt of Pulice

Headquarters NWFP Peshawar. wherein he stated that he was standing at Virdous bus stop. in the meantis

Police party of PS Banamari arvested him without any legal reason. SHO Rajab Ali had taken Rs «'\'-if-.‘:"l.?i],-
along with one mabile set from the complainant and Moharrir Taj Mir Shah had also tahen Rs. S0.000 -as
illezal aratification for his relcase.

The complaint of Salabudin was marked by the then DIG/Hgrs to S City tor nedessary
action and report. [n this connection a preliminary enquiry was conducted by DSP/Suburb and he submiued
report /finding that complainant Saiahudin was released by local Palice without proper procedure which
shotild have been thoroughly mterrocated and challaned 10 court as per rules. The I g iry Oflwer found the
local Police guilty therefore recummended for proper departmental proceedings.

© He was issued charge sheet and summary of allegations vide this office No. S4UE/PA. dated
06.02.2009 and SP/HQrs was appointed as enquiry officer to dig out the real facts of the case. The enquiry
was conducted, statement recorded.
in view of the above you HC Moharrir Taj Mir shah was recommended for minor
punishment since he did not adopt the proper legal procedure. His replyv was received and found
-unsatisfactory. He was also heard in person.

I'have gone through the case file and perused the whole record. also keeping in view

the recommendation of the enquiry officer. Therefore. ] came to the conclusion to take the devision

and award him minor punishment of two year Annual Increment with accumulative elfcet undor

the
Rules, removal from “Service (Special power ordinance 2000). ,/" y ' ‘
ﬁg §o ﬁﬁ-—z—-ﬁ’z N
: SR: SURK T OF P()! l( E,
saren/l i“‘i' OPERATIONS, PESIAWAR.
NO., 7; G — '«,f JPA, Dated Peshawar the | Y — L( -— 09 . R
B ‘\&\ T
Copy 1o:-
. The Capital City Police Officer, Peshawar )
2 SP/HQrs, SP/City, . S E D ’
3. OASI A ’
4, FMC with enquiry file.
3. CRC Branch




@ - Annex €7

OFFICE OF THE CAPITAL CITY
POLICE OFFICER
PESHAWAR

ORDER.

Appeal filed by Tajmir Shah ASI is being disposed off by this office, in
exercise of the powers, conferred under the law, vide this day order dated 23"
July 2013 . o |

Short facts are that accused AS| was blamed for recovery of Rs.80,700/-
from complainant Salahuddin on his personal search which was established
during. facts finding enquiry by the enquiry & complaint ‘cell CPO. On their
recommendation for departmental enquiry, he was proceeded with
departmentally under the RSO 2000.

_ Ali relevant record was perused but reflected no irregularity or illegality to
have been occasioned during the course of enquiry proceedings. The order
bearing OB No.1139 dated 14.4.2009', passed by the Senior Superintendent of
Police, Operations needs no interference and appeal of the appeilant _Ta}mir

' Capital City Police Officer,
' : Peshawar.
No. /0 L(*B Q%PA dated Peshawar the X9/ €3-/2013

Copies for information & n/a to the:-

Shah being unmerited is hereby dismissed.

1. SSP/Ops: Peshawar,

2. Pay Officer. ’

3. EC-il. ‘
4. FMC along with complete F
5. . Appellant. '

Dt: §o 83




‘K', " ‘ - A’M\e)( v
.l /N/JO/J)J/LJ/“/L,JIQUJ;W

Nefgissp o3 RspR o FA—LB
| Dtic;[ag/m;b ) 8 )2 - gj/ﬁze/3

e ‘
'9&/’/“" )’UX@J‘M M//J o “’/

/agj/uy/ﬁﬂoébu;;a i //r;&-/u»ﬁ
0’;;}{ Q)/Lﬂ’-:p - )7 uﬁ %U\”)}«’/J; UlﬂfC/f/ﬂfM’
C.‘,-/r‘ P ’ 43 // u(ﬁp(5_4
Z~z,.,fgr»z\f';’/‘f(/)’ig/l OU/ .j/ - )j!//,//f.
g‘ﬂ ) W/MW/}( G&U‘qﬂ/(;/fb X_’/{_ '97 f

WU ﬁo"///@

6)«”/(/"3"’9 Uﬂ IV
e__.-i/;y z/w’;’/) PV

597 J’/)/O}J/;;""DU////’O“’ wﬂ/@w(f” ZEN .
D es M B 5
//ﬁﬂ’fﬂe et o 01 7 § o
//f//y/»/u/;»// ﬁ/ﬂ/’%sfﬂ“”‘wﬂﬂ/&) N A\
- ’ / (’f_f g o
G f)}//yv/ //’///p// /S///(f/}l/ §§
6"’1‘06”leﬂuuwf)/lq@fv 7 0;5/)’; ”%Sf §
St 7 Puloss ,»»ﬂ/oj/ v <f/“/’//~~
{J}'//)j / U// )F/L/VM/IMW//&@// N

.wzmw e w”~‘a’//</"”w’/’5"f/f//’* ~/
i@ (et Yol ATTESTES

_<, . L"é/\// (—”’A/L,/u,é,.i/
- pPT-o

‘?.'/P?’/:.}- |

1o - w oo




o
}/J/J/// @Z/U L/,LJ’ ,//é/& f’/),ﬂJ)/{,

f'wwwm%a» ﬂwv@awayﬂ,
| ' *bﬂ”m”¢y4dwbﬁf”

M/{w////)uj N 17(} / ’// ( Sy )

.1(1,'/'

Uﬂ/(ﬂ/

déﬁLwJ&M(yMﬁﬂ/@u@/ *
; % D zeg;ﬂ/f/o”/dz/ o

U/
S g g u*ﬂ)@/"f’(fjé’ | o P

/ o
- Wt”rﬁi* A7 ///ng psf

. L3 /’S
| U&pg;u //}e/J
D,SQ LC?A.{ ~, / ﬁaﬁ(accp_/b—ff’,l - /

gl / P A :
! éeﬁl&&e"‘“ Pg:;;:;’“‘? o

- Superintendent of Pohce :
" Rural Divnl Peshawar -

alon
” 16-8-/3




T3 0,6 o258 e s SAE IS NI 20 i AST Deaddaely
AU SN ML L Lo IS N E NS Gl i
Adsle Pl L LU g B I s
Ml}»/;l&ﬁu‘.’/ ,:;}/}h—‘%d}"}))i’Z’L/d/@&/}‘d"/ﬂ&f)gjg’.’O“}g/‘,’?é.}bi("/,
u'}r;"ulfxf/. JJ,’,‘:’& J/gdﬁkd}ﬁrﬁo/ﬂ/‘:’- (m{?lb/i. i/ﬁ’){@’/)&ﬁ({&
LML g iz sy oyl o, G S mde HAEtaL S
ozﬁﬂ&;(ﬁﬁﬁz}‘c}?bjﬂ- Km@lbﬁag%.lgot/!‘%.rf&)tbgé‘gdijmal;
i 1 b /;;,gf)? Jomms hi2 S35 Kot d,}'”,b/ s sy 3Ll 1~ Und"‘ la:.«-bp?f;
/}Cid}ﬁ:,r_ ﬁmfguv Ladﬁj?ﬁ/; ML%{U})(W(;}}.&J t‘(j:(. gﬂ:_ﬂ,ﬁr
e L)J,»tdng_q/

Attested &Accepted ATTE%' ED

by l(%
Arbab SHeraz Kha
Naveed Khan Wad ga

MuhammadHul&ﬁ%

Advocates, Peshawar




B R e g e

@ M5 HA Ve /”/Z("

/@” wfﬂ% /A/Mﬂ/; -
i e S s

ComF” W/ oA

y Br A rove
/%2/// s

e Bt =
yﬁ/ﬁ%w/&m/y%/%a/
| Al rad” 1S /M/ /Wf/ %’W/&’ .

;4%/ e e

B ot d A Lmnir 2o e C’/;W/Wﬂ;&;'

\ %(/ &Wté 6// S /ﬁ/éow & |

/‘%/fﬁ%“/ Wﬁ/%m

A o ap e V/"//;W//zn/




- /\57/5/4 e  Coms | % | {W;&v /4'7/”%/ /(/Jk /&:ﬁ( ’

To" ttr dlh V& polic

!47,//0'”4;” S Mgy irmest~

T

iy e ﬁ

4 W"/;/{é 2bove. /‘é/‘é Appeal /s
el A S /éfﬂ% /%/f |
| /,.,é,égm/j wre /r/% gy /;M;égaﬂ

Szreme Enarr 2wt

e L [ A
A
WMM A /%/%r/e/ W.f%[ Mf 4




., !
A Lt S R ~
""'"s P .
.
0\
- Q.
-
.
A
\ e N
. .s'Et\’g“.“
. ca
! L. “r“
N .
L [N
e b
] (YRR ) - ™
* [y
LY BN .
. . .
1
v . -,
-
~N
- “.
(Y] . .
L et ] .
M i .,
- 4
N Nt
P
N ]
W .
P
(& @ *
R i P -‘,'\ - «
. . A
.
e .
N N \
-
NN .
T
-
N -
L . .
N
. L
N P L . <
v, v
.
] v
N IS
-
. a . N
’
" “
. = \‘.:
LEENN A
1
. ¢
L S -
- .
L, + »

’-

. . -
v
N
¥,
)
o °
* .
L]
n‘,‘
. ~ v
L
L S Y Y
L
l"
A
T

¢

. 3
SR ' N
.. ‘ .~ g Y
N N
. . .
I ~-~_’ - . =9
. AN
~ v
-
A}
‘ *a
LS N i
LY
- .
~roed A . "
. - '
. .
‘e
A TN 1
~
’
S T "
\\
.
~ ot VN . N
.
. +
.
b".
,
. t
’
- »
.
. ~ ‘
~
.
- -
~
f 4
.
.
TN
L Y s
.
A ]
.
i
- AR
\\ - -
.
.
“
. 2 -
P B
+
- A - -
. > - NN N .
4 ¢
. \l“oaq - 3
™ 2
-
A Umy

-




=%

! serv®appeal No.504/2014,

?EFQ RE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Taj Mir Shah ASI Police Station Chamkani District Peshawar.............Appellant
VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Senior Superintendent of Police, Operations Peshawar.
3.

Capital City Police Officer,Peshawar........ccco........... Respondents,

Reply on behalf of Rgsgondents No.1,2, &3.

PRELIMINARY OBJECTIONS.,

1. That the appeal is badly time barred.
2. That the appeal is bad for mis-joinder and non-joinder of necessary parties. ‘
3. That the appellant has not come to this Hon’able Tribunal with clean hands.
4, That the appellant has no cause of action. .
5. That the appellant is estopped by his own conduct to ﬁ!é the inst:ant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That this Hon'ble tribunal has no jurisdiction to entertain the appeal.
"FACTS:- '
1. Para No.1 pertainé to record, hence needs no comments.
2. Para No.2 pertains to record, hence needs no comments.
3. Para No.3 is correct hence needs no comments. L
4. Para No.4 is correct to the extent that the said accused was released on bail but without
proper procedure which should have been thoroughly interrogatéd and challaned to court"
as per rules, . i
5. Para No.5 is correct to the extent that the accused namely Salah ud din s/o Haji Khawas

Khan r/o Lakki Marwat was brought to PS Bhana Mari and was locked up. A case vide DD
No.23 dated 06.12.2008 was registered. During search of the said accused an amount of
RS 80,700/- was taken from'his possession. On 30.12.2008, (::ompiainant Salah ud din _
submitted an application to DIG Hqrs KPK PeshaWar, wherein he stated that the Moharar |
Tajmir Shah had taken RS 50,000/- as illegal gratification for hisirelease. In this regard an :
inquiry was conducted against him by DSP Subrub. The enquiry officer. submitted in his

report that the complainant was released by the locai police without proper procedure
| !

o
“




; which should have been thoroughly interrogated and challaned to court as per rules. The
"ﬂopellant was issued charge sheet and summary of allegations vide No.54/E/PA dated
06.02.2009 and SP Hqrs was ab'pointed as E.O to dig out the real Efacts of the case. During
enquiry the charges leveled against appellant were stand proved. Hence was awarded.
minor punishment of stoppage of two increments with accumulative effect under RSO

2000. | | ]

6. Para No. 6 is correct hence needs no comments.

7. Para No. 7 is incorrect hence denied. During the course of enquiry the E.O submitted in
his report that the appellant did not adopted proper procedure for release -of accused
which should have been thoroughly interrogated and challaned to court as per rules.
Hence the appellant committed negligence which was stand proved. '

8. Para No. 8 is correct to the extent that the appellant was proceeded departmentally on
the complaint of one Salah Ud Din who charged the appellant i’or ilegal gratification of
about RS 50,000/- for his release. Since the appellant did not adopted proper procedure
for his release, hence was awarded minor punishment of stoppage of 02 years annual
increments with accumulative effect under RSO 2000. |

9. Para No.9 is correct to the extent that appeal of appellant was rejected/filed by the

appellate authority after due consideration. And the appellate authority agreed with the
punishment order.

GROUNDS:- -

A) Incorrect. The appellant was treated as per law and rules.

B) Incorrect. The appellant did not adopted proper procedure for release of accused. He
committed negligence which was stand proved during the course of enquiry.

C) Incorrect. The appellant failed to satisfy the enqunry officer about the allegations leveled
against him.

D) Incorrect. The accused was released without adopting proper procedure, which should
have been thoroughly interrogated and challaned to court as per rules.

E) Incorrect. The enquiry was conducted as per rules and law.

F) Incorrect. The appellant was proceeded as per law on the subject.

G) Incorrect. Prqper enquiry was conducted against appellant for the charges leveled against
him. _

H) Incorrect. Proper enquiry was conducted by the enquiry officer. The appei!ént was issued
charge sheet and summary of allegations. He also submitted:his reply but was found
unsatisfactory. Hence after fulfilling all codal formalities the appellant was awarded minor
penalty of stoppage of two annual increments with accumulative effect under RSO 2000.




i
i

.. I) Respondents also seek permission 6f this Honorable Tribunal to réise additional grounds at

- n’fwe time of arguments. |
|

PRAYER.

1 )

It is therefore most humbly prayed that in light of above fach and submissions, the \
appeal of the appellant being devoid of merits and legal footi"ng, may kindly be dismissed.

.
Provincial Police Officer,
Khyber Pakhtunkhwa,

Peshawar.

Capital CityPolice Officer
Peshawar. -

Senior Supe:rintendent of Police
Operations, Peshawar.




EFORE HE lSER ICE TRIBUN L KHY E PAK TU K AWAR
Service Angeai u'g.594[201ﬂ. | |
faj Mir Shah ASI Police Station Chamkani ADistric't Peshawar............. Appeliant
VERSUS.

Provfncial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Senior Superintendent of Police, Operations Peshawar.

Capital City Police Offi icer,Peshawar............c........... Respondents.

* AFFIDAVIT

We respondents No. 1,2 and 3 do hereby solemnly affirm and declare that -

the contents of the written reply are true and correct to the best of our knowledge and

belief and nothing has concealed/kept secret from this Honorable Ttibunal.

bk

Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

Capital City/Police Officer, ‘
Peshawar.

Senior Supermtendent of Police /
Operations, Peshawar.

s
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a
BEFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 504 /2014
Taj Mir Shah............ e T SO (Appellant)

" VERSUS |
¥
12

[.G.P. KPK and others................ TP (Responc;lents)

REJOINDER ON BEHALF OF THE

' APPELLANT.

-
i

Respectfully Siieweth:

Preliminary objections:

That all objections raised by respohdents are ;iilegal, ‘
without lawful, concocted, not supported By any
docﬁme_ntary proof, and are not stlstainablef! in the
eye of law, hence denied. So, the -app-ella'lnt has
alreleidy'filed aﬁ cqn'donation of delay appiication
u/s 5 of Limitation Act, and the act- of rcspéndeﬂts
are stAopping of two increments is illegal, therefore,

‘the appellant has locus standi to knock the door of

this Hon’ble Tribunal, moreovér, the appellant has




no other efficacious remedy and this Hon’ble
Tribunal has jurusction to entertain the instant
appeal.- Furthermore, -respondents have concealed

material facts before this Hon’ble Tribunal. |

GROUNDS:
1. Para No. 1 is incorrect, hence denied.
2. Para No. 2 is incorrect, hence denied.
3. Para No. 3 is incorrect, hence denied.
4,

Para No. 4 is incorrect, hence denied. The
respondents ignored the ‘PoliéeA Rules during the
inquiry in which the Head Constable has né power
to release the accused; inasmuch in Chapter XXII,
Volume-II, of Police Rules, 1934, Sub-Rule 22.3 the
Head Constable is iny perforﬁing his duﬁies as a
Clerk, Accountant, Record Keeper and Cusiodian of
Government and other property at a Police Statibn
undef the control and Supervision of the Inlcharge of
the Police Station, and was not authérizéd Vto
withhéld -of release'la p¢1"so“n~ from ‘theiv custody,
moreover the allegation wﬁich was leveléd againsl

the appellant for taking illegal gratification has not




been proved and appellant was exonerated

accordingly.

5. Para No! 5 is incorrect, hence denied properly being

replied above.
6. Para No. 6 needs no reply.

7 Para No. 7 is incorrect, hence denied. The saimie is

already explained in Para No. 4 of the rejoinder. }'

8 Para No. 8 is incorrect, hence denied.

9.  ParaNo. 9 is incorrect, hence denied.

GROUNDS:

P

' A. That ground “A” is iri_correct. Hence denied.

B. Ground «B” is incorrect, hence denied. :Already

explained in detail in the Para No. 4 of rejomder

C. Ground “C” is incorrect, hence denied.
D. Ground “D” is incorrect, hence denied.

E. Ground “E” is incorrect, hence denied.




Dated: 30/08/2016

Ground “F” is incorrect, hence denied.
Ground “G” is incorrect, hence denied.

Ground “H” is incorrect, hence denied.

The appellant seeks permission to raise additional

b

. grounds at the time of arguments.

It is, therefore, respectfully prayed that on

acceptance of rejoinder, the appeal of the appellant -

may please be allowed as prayed for.

Through M .
.. Nawveed Khan Wafldpagga

Advocate High Court,
Peshawar. ,’
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BEFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA;

Service Appeal No. 504/2014

PESHAWAR,

Taj Mir Shah.............. e reeerberrraerraaeriaens (Appellant)

VERSUS |

1

LG.P. KPK and othgars..............................;.(Respondents) .

|
i
i

AFFIDAVIT

i

I, Naveed Khan Wadpagga Advocate Peshawar, as

per instructions of my client, do hereby solemnfyi affirm

and declare that all the contents of the accompanying

‘Rejoinde

r are true and correct to the best of my

knowledge and belief and nothing has been concealed

from this

b

Hon’ble Tribunal. . .I
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- o OFFICE OF THE |
| SENIOR SUPERINTENDENT OF POLY
. (OPERATIONS) |-
I P pvsnwm ; -
| |

| -
FINAL SHOW CAUSE NO’;I‘IQI_E

!

| o Noo /74 £ peApATEB 2 [/o J2015
i

'.,

, .
{ I Dr. Mlan Saeed Ahmad Senior Supermtendent of Police, ()pa« ations, Peshawar as

: competem authority, under lhe Police disciplinary Rules 1973 do heub» rve, you ASI Ia;mlr E

A Shah whlle post!cd at PP Shagal PS Regi, Pcshflwar as ioillows -

.

3

" w -  (OPERATIGNS),
N | | ¥ ol L PESHAY AR

. . K ‘ .
(1) .That consequent upon the completion of deparrmem'al enquiry conducted against .
| L

) you by Mr Jehan Zeb Khan, SP HOQrs P«.sha\wu and recemimended you for one

“or two minor pumshments for which you wele given opjns: tunity of he'umv L
l/

(i) G)n going through the findings and r»ccnnmmdahons of the mquiry ofﬁc01 lhe

'materxal on recoxd and other connected papus including v + défense before the

said officers!

l.am Sallbfled that you thC commltted the fo<lio‘.\ mt;, ac.ls/omlssnon

[ 7 Thal you rcmalmd postcd at PS Regi w. e f PO 09.2015 ull daie (03-

| months) which is sufﬂcnent period-but yopl ualmudc & dealiv . with
P general public was found not good as repor ted by your sug:. “isory ofﬁcér
; | (SHO & SDPO). '
i :
z

IS " That the EIO foundlyoh guilty of the misconduct.

~ As a result there of I,-as Competent Authority de¢ided to impose pon you major/minot

- penalty including|dismissal from service under the|said Rules.

“You are, therefore, require to Show Cause as to \'T'hy the aforesai:i penalty should not be

imposed upon yo]u : ! S
If no reply to this notice recewcd within 7-days ot its dch\ ery, - shall be resumed that

you have no defense to put in and i in that case au ex-parte action: shall be taken aguinst
you. i ) : '

: i
You are at llbcrw 10 bc he’ud in person, if so wished.

i
- '

Si \: UPERINTEND T OF POLICE,

v . R q\

D




REFERENCE ATTACHED

Subject: ENQUIRY AGAINST ASI TA) MIR SHAH

BRIEF OF ALLEGATIONS:-|

Please refer to the attached.enqu'lry papers received from your
good office vide: No. 398/E/PA dated 25 11.2015 against ASI Taj er Shah
of PP Shahgai PS Regi, Peshawar on the allegatlons that: '

It is alleged that as per rep’ort‘ of SDPO Regi vide his office

i memo: No.2287 duly forwarded by SP|Cantt that ASI Taj Mir Shah of PP
i Shahgai PS Regi Peshawar on the grounds:

1. That he'is an irresponsible Police Officer. -

2. Non compliance of complaint in :time which received from high-ups
for necessary action and report

3. Public Dealing in the area is notigood.

.. 4. Misusing of official power.

PROCEEDINGS

To probe into the matter against ASI Taj Mir Shah of PP Shahgai

| PS Regi .'' was summoned, charge sheet was served upon him, he was

heard in person an ample opportunity was given to defend himself written
reply was received in time which foundI unsatisfactory (Copy is enclosed for

i ready reference). Moreover, the alleged official has provided the statements
i of other officials in his self defence as’ he making groupbandi in the force

which is clear violation of Police Rules ct;apter-14.
. I
In this connection, SHb PS Regi, SI Ahmad Gul was also
called heard in person and his statemenlt was recorded & placed on file. -
| i
STATEMENT OF SHO PS REGI: !
" He stated that mary_comp’lamts were received against ASI Taj
Mir Shah Incharge PP Shahgal regardmg his - misbehaviour with general
public. The public dealing of the alleged ASI was not good. He further stated
that he has not been deposited case ‘properties in time due to which the
general public are facing great hardshlps The SHO further added that ASI
‘Taj Mir Shah is .irresponsible & ill attltude person. He affirmed the contents
of daily diaries report entered vide DD No.12 dated 09.11.2015, DD No.19
dated 12.10.2015 & DD No.07 dated 11.11. 2015 against the above
mentioned alleged ASI. |

D, e,
.

[P S



FINDINGS[CONCLUSIONV

It merits mentlonlng here that respondent AST Taj Mir Shah was
enlisted as Constable in Police department .in 13.07.1991 and remained.
‘posted at PS Regi w.e.f 10.09.2015 till date .(03-months) which is sufficient
period of time. His attitude & dealing W|th general public was found not good
as reported by his supervisory officer (SHO) as well as SDPO concerned. .

|
{
[
|
|

~ found guilty of this misconduct. :

e e

Therefore, he is recommended to be awarded minor punishment
of censure (one/two). Furthermore, he! may be selected for special training
-for a perlod of 03-months at PTC Hangu as per standing order No.09/2010
to mend his attitude with general publlc in future

(
i
i

(JE ZEB KHAN)
SUPERINTENDENT OF POLICE
HEADQUARTERS, CCP PESHAWAR

- -

’F’:ﬁ#@-»@-: " -

X0

_ From perusal of statements recorded & other material available -
on record, the undersigned is of the vie N that ‘ASI Taj Mir Shah.of PS Regiis




3 ——

I

0

+, -
DISCIPLINARY ACTION
{ Dr. Mian Saeed Ahmad,‘Senior Superiétendent of Police Operations,
. |

_ L petent authority, am of thc opinion that ZSI Taj Mir Shah of PP Shah

:shawar has rendered hlm';df liable to bc piocccdcd against, as he committed the
'ﬁollowmg acts/omission within the meaning of section 03 of the Police Rules 1975.

STATEMENT (E)F ALLEGATIONS

Itis ailged that as per report of SDPO Regi Vid(il his office memo No. 2287 duly forwarded

- by SP Cantt that ASI Taj Mir Shah of PP Shahgazi PS Regi Peshawar on the grounds:

i That he is an irresponsiblie police official.

ii. Noﬁ compliance of compilaint in time which received from high-
ups for necessary action and report.

i, Pubh‘é Dealing in the aread is not good.

A Misusing of official power,

Being a discipline force the act of abovc is high objectionable and af_,amst rule

icrcfm e, he has been recommended for pr op01 departmental enquiry agasmt under the

i
pohcc rules 1975. . o

_i
By doing so he has committee gross misfconduct
I
For the purpose of scrutinizing the conduct of aforc s,axd poiice official in th(_ said

episode with refcrcnu, to the above allcgatlons 574)@ W

iappomtcd as anulry Officer under Rule 5 (4) of Police Rules 1975.

| L .
The Enquiry Officer shall in- accoxdanc;e_ with the provision of the Police Rules
(1975), provide reasonable opportunity of ]%caring to the accused Official and make

- Tecommendations as to punish or other actionito be taken against the accused official.
Bl NODST )

SR: SUPERIN

‘“_. ‘;OPEZRATIONS PESHAWAR.

No. 3? - E/PA, dated Peshawar the ‘}fﬁ // /2015,

Copy to thc above is forwarded to the Enquiry Ofﬁce for initiating -

proceeding against the accused under the provision of Police Rules 1975

4’4
§°

Q\‘ )\ S 8. Cause, Explanation f[g\l)(;- retmental 2415 File, *}/@ "m‘ S: S

. I
i . RS e A

|

i

)




| 1975 on th(. basis of following allegatlon5°-

“lwhether you desire to be heard i in person.

against you.

CHARGE SHE

Whereas | am satisfied that a Formal Enquiry as contemplated by Police Rules .

375 is necessary & expedient in the su'bj'e(,_t case against you ASI Taj Mir Shah of PP
:S'hahg_ai PS Regi Peshawar. |

- 2"_ And whereas, I am of the view that the ailegations if established would call for

major/minor penalty; as defined in Rule 3 of the aforesaid Rules.

Now therefore, as required by Rule 6 (1) (@) & (b) of the said Rules, I Dr. Mian

|
|
} Saeed Ahmad, Senior Supcrmtendent of Pohce Operations, Peshawar hereby charge you -
|

A . ASI Taj Mir Shah of PP Shahgai PS Regi, PLshawar under Rule 5 (4) of the Police Rules g

It is allged that as per r(_port of SDPO Regi v1dc his office memo No. 2287 duly i
forwarded by SP Cantt that you ASI Taj Mir Shah of PP Shahgai PS Regi Peshawar on the

gr ounds

i. That you are an irresponsible po!ice official,

ii. Non compliance of complamt in time which recelved from high-
ups for necessary action and report.

iii.  Public Dealing in the area is not good.

iv. - misusing of official power

Being a. discipline force the act of above is hlgh objectionable and agamst rules

Thercfore you have been racommended for propor dcpartmontal enquiry agasmt under

thc police rules 1975 E
]

4. I hercby direct you further undcx Rulc 6 (I) (b) of the said Rules to-put forth_

1to why the action should not be taken agamst you and also smtmg at thc same time

i A .

5. In case your reply is not received within, the specific period to the Enquiry Officer,
|

it shall be presumed that you have no defcnc'e to offer.and ex-parte action will be taken

i
1

ARINTENDENT OF POLICE,
PERATIONS, PESHAWAR

w

DAC.Sheet, §.Camse, Explanation ile\Departmental 2015 Kile -

wrxttcn defence within 7 days of the r C(.Olpt of this Charge Sheet to the Enquiry Officer, as .




(J(m...’/ UI;J/’- o A
0300-5924497 P T — 03219069691

| 0l 03219015948 Js SGb ey '
Gt © ACTXX10F1860 -1757 4o/ 22, B ' /,uy

o , g e Te
/~— /Q)f Jﬁfw (}Oé)/ﬁ //»/M[)}L/U/ / o
’ Z/J s 365 [%/f&«wfff‘ fl

0//,/9& Lo»f C/)/?//fu;(/-?b(// LUM’%/‘
44(//

Vo e g
W/@LPOM’ }‘“/ megfjlzﬂ%cjfjuha
\éc?//’/()i’?(fwo)/f&'ufgdbﬂp())@ﬁoﬁ”a L
\/// Kwu/// dlw))/’ (- / ﬁ/ S /b&u///ﬁ
\gapes ) ULl % o5 w%uzw

' W/af//f»ﬂ/m/fg Wi Z/“M“/ '
\ ///&”/ 7 é’f 0")/&//0/ %’A///z//éz)a /’

"




3T }?@@ -

, ub._:/d/):d/. _ , I u.‘.’?ﬂo(flp e
| 0300-5924497 2 LS s\ T Sa S Thsnss 03219069691
i | 8 03219015948 U SGb ey - ‘

\ Gt ACT.XX10F1860 _1757 2/ 22, o ‘ A

S ' S sl
/// 1 ”/ Z'f(///y’/}/d” / (/4“ é// /7 %//
| Ué’)yﬂ/ﬁwé(/(/d)/)/(//k//é(////d///&/p/&/o/j/ﬂ*”///a
/&’ZW@”WVWMM//}/[J(/O/M W le (e 0P
Lw Lrt {//f/}/
et Yicyobme!) o 4//0///4/4// Jf1e

’ > 7

%/”’J / b@/ﬁ ! Ua«fl/ ly & 5/”'// /) > //7/ L {Z/W&y/i/

/}/ e /ﬂ / /(f ///(///L/VC/&/// é////// W

09”‘//&”’/ m&ﬁ/ﬂgf/d’/&&/&("d L/ﬂﬂu/’/@/
A % M&@k%w/ﬂww& o
//}/ZM @Www&/b'/yf/%ﬂ/;f/(’///y 2//%/&»

1720/ F 0 Ut S3-] : ‘“D/JW//”W |

o 0] ‘
";3{’3’%‘2}; J,_ s L}M%J\'?‘g@:dw d‘”ﬁﬂ/df j«iﬂJ‘ 2
3G 0£G69) )@ %Z% e

/735 - -l V U{ﬁ/)’_.,z

/-3
313 89 7%3;;}:;(\@ ub//) _,UJ/ @
72 f334 - BT GO
321? /{g?% LQZ(.,M JJ/ @
/7‘30/’. ? . //.«/)(// 7 /'b&. = 7 + =
» /%4008 g vs/ Ypth  octe "> Gl

=

]



R Y 4

- —— —

dehe s e . e e Mo e a, -
. -———

1]
..
1
'
.
b
{
©
]
1
1

Lr/rj UI/L

e (JJ {')(zbo/ (2. r'(/v)4:@/2006&1!.23;1:’.//J/l/mip’.w’(/ﬁﬁol'ig/wwleud[ ./)/f

('|)o_l’l"/{'r/b | . ) . V/"JJU'b'd’M - " "’

e

d,w,mu,f mwww.,mdyww../u o'(/,,:-faubfdm

pu. :5 c.';.

‘4 g — ‘._-._-..-,. 7:- ———_ -

\ .:‘a.'v 7. {

A" \) -

, 33-""&?%[5 A
S S2y 27

333 78 '2;.265

: ' MR [ )
* hd An. * A " .
- - v O —— B o « . VN~ . e W
. . . P AUNES TP I PRI . R N
S ol IR 2P VI il b T
M - - D Ao B e R .”‘ ¢ .02

‘ il g
ER U N ST : '..dj/./’)
BRI S .6‘:.-44 . .

:“:;,\. A f’y}&lwib' .

.:7 < gt
//07 /74_5#/4//19 &,q 0 av‘/“

T - n
IR T LA KR
/ Bt
;'-.,) salged
[ .

=i,

5 i
| / 57/9*“ U,/v 22 «”z,ii TN T ."' 9* FdoChryas

”/C J_g_o E.u .i‘.""?‘:-‘.s,;‘.‘ii". e ;

B T s S
frw (MJ{ S e e
., ‘ /) - _g’z{} ,/ummm..»ywa./c»&ubl/ KA A7)
‘@""’V /'/" ’Pf?’ (’7(//553"”°”"’_a U ..»”C/t-&f,,

.,,:

..// - J ‘
Y o o ;/3%7’2 -’/zuaz-w'dw /-4
’O’jjo /5(// s A3217 Py /2/ /07 L
/5 /a,,)/o/réalj'Of“’:O/ J'J/(/ 0 / %

32'1‘9‘J ‘”’O///’)’J 1y V/_J/(})Zo@,),/&/d»ﬂba-@ﬁf /u)c”

/"O” S lng VL, /“) Y ‘pl//,t/f’.—-w//% X ,S»:: 78
j U/’ et /W’/x.//" z

b ../J;Ic....ﬁ.lf' bs

=~ é_’,,) ,JJ/
’/J»G/
.c/ff/g?//A

s n

it 7

0 .
c/vyk//w_ Z J ; A (; Ve 7 S
,d O/-—‘ }/wl!}'/)L}// .:.:'7 ";-'-;';:7:"»- :".' "':"’ = He N " N e
“‘ @ /) > by U-—w:' \ :‘(”‘o /;j Uﬁﬁ)rl‘) ' ' -;"'?': "0 :. N ‘e ' ./
| 3 g YA e ST
U(*j/f/::::;o ‘)—od /Ld ‘(./j/r)f"( ,,L// 1&,"%“-"‘;‘)'?‘&.

e 7 SO ,7%".’,’%"6'546;. «t%;-tf:fx'*.w:.o':w-"
R i s D

7
et . (:]..)/"
Iwzféwb ;fgz: e c//(;u/ Gol ST -2 ! 2
[§ t

by AI4AI

: \.
v
e
‘ hd




| :f /W 23 g a,.?{i.fff’,ﬁwr,& G

' /\,) dxé//éé/(/ /r*-jf -//ﬂ{(}’///o/;)(/(#’/ﬂ(j)“
et S 2
/Jb s s P 20 -—-'/) TS, ’é’

ey (.‘l.*

B . -3-::1. _,}:.; M.;.~. /‘,'.! -'.':' :..;.u)b‘.zu(. /,__.Z‘,)J
L end Cf"/”’ow Lo s et

| /0'.»/ 55 SIS e
|

YUK e X

'o'(-

/ 1/2
| 'Ow

l .pf’()} ()'/-' ){‘ *z”‘"ﬂfz/;

Di :m

b, 9333 PIKG
. P ‘37.5“7 ,J“ "73 j
i . . , ’ 6; ,W//ydj)df&/ O’tu- i,w-» e_j ..“.O'- .zi:;/;{ _

an st » /4 1 2 2
/,6 f// }/ C// --—U"'_f/,)/) 0%/”.:/.; "a"(ﬂ 7 P ;:”C‘{f(‘w T

/L)("*") 1// /Oﬂ/)/e = U"’:,

_,.w .
\\‘

Z..

!
O/’ /ﬁ)"?-_»v‘;‘

.i ‘7\r s us

,.x';

- Py a7 /"‘ /f‘ e Ly AL ;-
4« /(/’ 6’/ ‘-JVC///{;/ _,Q_.. 7[.:_3 L»./' &/).//// ;ﬁ)

V’r -

f

v/r') 2

.D,a"

«yr-' -/x)ﬂ ¥
¥ i

¢/ //(7 J C/’ (f_/o s ¢ ,)A,f /(})‘0,_ }U .
/’*’jffﬁ/ -"'(f"_.«)/-@c.ﬂf i

L

-
& .
et
* R TR .
s e Yo
* - N ’
! ‘f \
, . -
Lot T
“Q '™ )
. ey
N i
ety o -
i . o :
(IR P "‘. .
) vt i Y ‘-' (‘ .
‘,. v \,; {'r'f'. Lt UL « \"
WY AL, -~
o e . ﬁPJ--‘ .
- & o,
) P PPL I ¥ '
’ - f""‘ v o :’ - .
' v ettt o o
N, P N
K Gl ¥ LA
S send
N, IR
: el 1) Vo '
v 4T a0 .
, N DA
i
“ - o
| ‘ * At S s h PR
i P ey b8 N e de -
N ‘ f M o - .
i’ ";‘: ; -

4 i VRS O g :;'.“' % 2
4 \\- l“ ~ P

——

:}W teo /Z;/f...zl....e“...};f.b’:’u MJ)BMbC/UMd'#‘Okf/ 5/'/:‘ b’é.'.lvlh}uu./didﬂb’:fbf’)%y)CLWZ_LCU-b'
9 wie

s'u n

B w“’ uxu,mwwnwm _/’;Uoubytﬁb./}‘ld‘/r’tr)ﬂ




OFFICE OF THE

SENIOR SUPERINTENDBENT OF POLY

(OPERATIONS)
PESHAWAR

;4, d . .
No. [zég £ /pA, DATED

-  FINAL SHOW CAUSEN

of Pohu ()p.. ations, Peshawar as

] ' Dr. Mian Saeed Ahmad, Senior Supcnntendml}

mmpctcnt authority, under the Police disciplinary Ru]es 107\ do hemb\ sarve, vou ASE Tajnur

Shah whllc posted at PP Shaoal PS Regi, Peshawar as 10110\\5 -

) .

S 20 (D That consequenl upon the completion, of departmcmal cucsiry conducted against

| you by Mr. Jehan Zcb Khan, SP HQrs Pwhaw ar and recommended you for one
or two minor pumshments for which you were given opy. Jiunity of he’mnn :

.(ify  On going through the findings and reconmnendauom of the wnquiry officer, lhe

i .
material on record and other connected papers including your defense before tiu,

said officers.
' | am satisfied that you have committed the foliowing acts/oMmission: -
s \

‘i, (7 That you remained posted at PS Regi w.e f] 0.09.2013 (it} -ise (03-
months) which is sufficient period but y()pr'mtimde & deating with

general public was found not good as reported by your sup. visory officer

S (SHO & SDPO). . o
l db '.Thdt the E.O found you Qunlty of the misconduct. ' . :
3 - As a result thcre of 1,-as Competent Aulhorltv dec1dcd to impose pon you major/minor
' penalty including dismissal from service under the|said Rules »
' 4 “You are, therefore, require to Show Cause as to \»:hy the atoresaic penalty sh@uld- not be
imposed upon you. A ! ) :
. 5 ] If-no reply to this notice r_ecei{*ed within 7-days of its delivery, = shall be ‘resumed that
: you have no defense to put in and in that case an ex-parte actions shall be taken against
I yoﬁ. "
ot by ¢ .. Jw v Ul G 05
6. . Youare at liberty to be heard m person, if so wished. :

Skt SUPERINTEND T OF POLICE,

I S

o e 8/ - ! 1T R

s e e A e d T




REFERENCE ATTACHED

'Subject: ENQUIRY AGAINST ASI TA) MIR SHAH
Sir ' :

i
i
1
l

)

i em o o ———— t

NO.__ ___/PA
Datec 72015

399/

'“?

gre— e armrer:

BRIEF OF ALLEGATIONS:-

Please refer to the attached enquury papers recelved from your
good office vide: No.398/E/PA, dated 2‘5, 1}1 2015‘-’ a alnst ASI Taj Mir Shah
of PP Shahgai PS Regi, Peshawar on the Lilegatio ety

It is alleged that as per-report of~SDPO Regi vide his office

‘memo: No.2287 duly forwarded by SP|Cantt that ASI Taj Mir Shah of PP

Shahgai PS Regi Peshawar on the grounds

o
1. That he is an irresponsible Police Officer. !
2. Non compliance of complaint in ftime which received from high-ups
for necessary action and report |
3. Public Dealing in the area is not,good.

- 4. Misusing of official power.

PROCEEDINGS

i
To probe into the matter aglainst ASI Taj Mir Shah of PP Shahgai
PS Regi . ' was summoned, charge sheet was served upon him, he was
heard in person an ample opportunity was given to defend himself written
reply was received in time which foundi unsatisfactory (Copy is enclosed for
ready reference). Moreover, the allegedi official has provided the statements

“of other officials in his self defence as' he making groupbandi in the force

which is clear violation of Police Rules cr:xapter-14.
: t
|
In this connection, SHO PS Regi, SI Ahmad Gul was also
called heard in person and his statement was recorded & placed on file.

I
STATEMENT OF SHO PS REGI: }|
' |

. He stated that many complaints were received against ASI Taj
Mir Shah Incharge PP Shahgal regardlng his - misbehaviour with general
public. The public dealing of the alleged ASI was not good. He further stated
that he has not been deposited case properties in time due to which the
general public are facing great hardships. The SHO further added that ASI
Taj Mir Shah is irresponsible & ill attitﬁde person. He affirmed the contents
of daily diaries report entered vide DD No. 12 dated _09.11. 2015, DD No.19
dated 12.10.2015 & DD No.07 dated 11.11.3015 agamst the above
mentloned alleged ASI.

J
i
t

/9//)// )

i s 4



FINDINGS/ gONCLUSION '

It merits mentioning here th
eni:sted as Constable in Police depart
posted at PS Regi w.e.f 10.09.2015 till

period of time. His attitude & dealing with:

as reported by his supervisory officer (S

From perusal of statements;

at respondent ASI Taj Mir Shah was

ment in 13.07.1991 and remained
date -(03-months) which is sufficient
n, generﬁl pubhc was found not good
I 2t R

H(D)“‘ 1S | S SD‘PO concerned.

-recorded ‘& other material available

on record, the undersigned is of the v1ev~) that ASI ‘Taj Mir Shah of PS Regi is

found guilty of this misconduct.

i e

Therefore he is recommeng
of censure (one/two). Furthermore, he
for a perlod of 03-months at PTC Hang

-._..'_._.
- T
i

ed to be awarded minor punishment
may be selected for special training
u as per standing order No.09/2010

to mend his attitude with general public

——r

W/SSP (Ops)

in future
/ i

(JE ZEB KHAN)
- SUPERINTENDENT OF POLICE
HEADQUARTERS, CCP PESHAWAR




.A. -'_ ! ' . N ) h
S DISCIPLINARY ACTION @

t Dr. Mian Saeed Ahmad, Senior Superintendent of Police Operations,
petent aﬁthority, am of the opinion fhat AST Taj Mir Shah of PP Shah .
sshawar has rendered himé‘elf liable to be| proceeded against, as he committed the
following acts/omission within the meaning of section 03 of the Police Rules 1975.

STATEMENT OF ALLEGATIONS

[t is allged that as per report of SDPO Regi v1§,;,_ "';. "
by SP Cantt that ASI Taj Mir Shah of PP Shahg‘ B

I Thathe is an zrresponSIb, ‘ pohce ofﬁcml
ii. Non compliance of comp‘lamt in’ time which received from high-

ups for necessary action and report.

iii.  Public Dealing in the area is not good.

- iv. - Misusing of official power,

Beinga discipline force the act of aboxlfe is high objectionable and against ru]e‘-
Therefore, he has been recommended for pr0p01 departmental enquiry agasint under the

bolice fules 1975, : o ‘

By doing so he has committee gross mis:conduct

For the purpose of scrutinizing the (.OlldLlCt of afore said police official in the said

B LplSOdC with reference to the above aIlcgatlons 57#@ W

appomtcd as anuny Officer under Rule 5 (4) of Police Rules 1975.

The Enquiry Officer shall in- ac_gmdanc!c,wﬂh the provision of the Police Rules
(1975), provide reasonable opportunity of ]%t‘aring to the accused Official and make
| _

recommendations as to punish or other act;onlto be taken against the auused official.
!
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Copy to the above is forwardci to the Enquiry Officer for mltlatmg

proceeding against the accused under l.hc provision of Police Rules 1975
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CHARGE SH
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rd
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Whereas I am satisficd that a Forma Enquiry as contemplated by Police Rules

375 Is necessary & expedient in the subject case against you ASI Taj Mir Shah of PP
Shahgai PS Regi Peshawar.

I
i
;7 And whereas, I am of the view thatj_%t

major/minor penality, as defined in Rule 30f

Now therefore, as required by Rule 6 [1) [a) & (b) of the said Rules, I Dr. Mian

Saeed Ahmad, Senior Superintendent of POlICO Operatlons Peshawar hereby Chargc you
ASI Taj Mir Shah of PP Shahgai PS Regi, Pcshawar under Rule 5 (4) of the Police Rules

1975 on the basis of following allegations}-

It is allged that as per report of SDPQ Regi vide his office memo No. 2287 duly
forwarded by SP Cantt that you ASI Taj Mir Shah of PP Shahgai PS Regi Peshawar on the

i
: |
grounds: i

I That you are an irresponsible police official.

ii. Non compliance of complaint in time which received from high-
ups for necessary action !and report,

iii.  Public Dealing in the are:a is not good.

v, - misusing of official powe:r '

Being a discipline force the act of abovc is high objectionable and against rules.
|
Thcr(.fore you have been recommended for proper departmental cnquiry agasint under

|
the police rules 1975 5

! .
4. I hereby direct you further under Ru:Ic 6 (I) (b) of the said Rules to put forth

written defence within 7 days of the reccipt of this Charge Sheet to the En.quiry Officer, as

to why the action should not be taken against you and also stating at the same time

) . ! . 1
whether you desire to be heard in person.

i
5. In case your reply is not received w1th1n the specific period to the Enquiry Officer,
‘ l

1t shall be presumed that you have no defcnc;

¢ to offer and cx-parte action will be taken

|agamst you.

S ARINTENDENT OF POLICE,
i PERATIONS, PESHAWAR
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