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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR.

Appeal No. 530/2014

Date of Institution ... 21.03.2014

Date of Decision 25.07.2017

Tehseen Ullah, Ex-Constable No.220 Platoon No.31, 
Elite Force Mardan, (Appellant)

VERSUS

The Commandant Elite Force, Khyber Pakhtunkhwa and 2 others.
(Respondents)

MR. BASHIR AHMAD SAFI, 
Advocate For appellant.

MR. MUHAMMAD JAN, 
Deputy District Attorney For respondents.

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL ...

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

FACTS

The brief facts are that the present appeal has been filed under Section-42.

Khyber Pakhtunkhwa Service Tribunal Act, 1974 read with Rule-19 of the Khyber
I

Pakhtunkhwa Efficiency and Disciplinary Rules, 2011 against the final order dated

19,02.2014 of respondent no.l passed on the departmental appeal of the appellant.

On the charges of stealing Rs. 6000/- from the kit box of Alamzeb, Constable

disciplinary proceedings were initiated and upon culminationj major penalty of

removal from service was-imposed on him vide impugned order dated 17.01.2011.

}
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ARGUMENTS

Learned counsel for the appellant argued that disciplinary proceedings were3.

initiated against the appellant for stealing Rs. 6000/- and upon conclusion, major

penalty of removal from service was imposed vide impugned order dated

17.01.2014. Enquiry proceedings were not conducted in the mode and manner

prescribed in the rules. Enquiry report annexed with the comments of the

respondents appears to be fact finding, as it was concluded on 08.10.2013, while

charge sheet/summary of allegations were signed on 21.10.2013. Show cause notice

being a necessary requirement of disciplinary proceedings was not served on the

appellant. Punishment awarded is not according to the quantum of guilt/charges

leveled against him and is very harsh.

4. On the other hand the Learned Deputy District Attorney contended that the

appellant admitted the charge leveled against him in the reply to the charge 

sheet/summary of allegations.-All codal formalities were completed before imposing
L penalty on the appellant.

VJ CONCLUSION.

5. Having gone through the record, it transpired that required formalities for

awarding penalty of dismissal from service have not been observed during the 

inquiry proceedings conducted against the appellant. No show-cause notice was

served on the appellant.

6. In view of the foregoing, we are constrained to partially accept the instant 

appeal in hand and modify/convert the major penalty of removal from service into 

stoppage of three annual increments. The intervening period may be treated as leave
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of the kind due. Parties are left to bear their own cost. File be consigned to the

record room.
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.HMAD HAS SAN)
Member

.CP-

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
25.07.2017
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3f.01.2017 Appellant with counsel and Mr. Ziaul ah, GP alongwith Mr. 

Javid Iqbal, Inspector for respondents present. Counsel for the 

appellant requested for adjournment. T come up for arguments on 

12.04.2017 before D.B.

s

\

(MUHLA IR NAZIR)
MEMBER.>

(ASHFAQUE TAJ) 
MEMBER

12.04.2017 Appellant alongwith his counsel present. Mr. Attaullah, S.I 

(legal) alongwith Mr. Muhammad Jan, Government Pleader for the 

respondents also present. Learned counsel for the appellant requested 

for adjournment on the ground that he has not prepared, the case. 

Adjoumed^(^To db^ up for arguments on 25.07.2017 before D.B.

u
(Ahmad Hassan) 

Member
(Muhammad Amin Khan Kundi) 

MemberV,'

Order

25.07.2017 Learned.counsel for the appellant and Mr. Muhammad Jan, 
Deputy District Attorney for respondents present.

Vide separate judgment of today of this Tribunal placed on 

file, the present appeal in hand is partially accepted by 

modifying/convert the major penalty of removal from service into 

stoppage of three annual increments

The intervening period may be treated as leave of the kind due. No^ ( * •
order as to cost. File be consigned to the record room.
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Announced:
25.07.2017

a- •hmad Hassan) 
Member(Muhammad Hamid Mughal) 

Member
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530/14 f
Appellant in person and Mr. Muhammad Jan, 

GP with Javed Iqbal, Inspector and Muhammad Ghani, SI 

for the respondents present. Since the court tirrie is over, 

therefore, case is adjourned to 

arguments.

i': 19.02.2016
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Counsel for the appellant, M/S Javed Iqbal, Inspector (legal) 

and, Muhammad Ghani, S.l alongwith Mr. Usman Ghani; Sr.GP for 

respondents present. Rejoinder not submitted and requested for 

further time for submission of rejoinder. To come up for rejoinder

li 03.06.2016 .

I# ''■■■

and arguments on^ ^ before D.B.
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Appellant with.counsel, Mr. Muhammad Ghani, SI 

for respondent No. 3 and Javed Iqbal, Inspector for 

respondents No. 1 and 2 alongwith Mr. Ziaullah, GP for 

respondents present. Rejoinder submitted which is placed 

on file. To come up for arguments on 31.01.2017 before 

D.B.

If-
27.09.2016
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No, one is present on behalf of the appellant. M/S 

Javed Iqbal, Inspector Legal on behalf of respondents No. 1 

and S and M\ihamniad'Shafique, Inspector Legal on behalf of 

respondent No. 3 with Mr. Miihammad Adeel Butt, AAG 

present. The Tribunal is incomplete. To come up for written 

reply and reply to application for condonation of delay, 

positively, on 29.04.2015.

09.01.2016

f
Reader.

Appellant in person and Mr.’ Javed Iqbal, Inspector (legal) 

alongwith AddI: A.G for respondents present. Comments submitted. 

The appeal is assigned to D.B for rejoinder and final hearing for 

28.10.2015.

29.04.20156

Chairman

Clerk to counsel for the appellant and Assistant A.G for 

respondents, present. The learned Member (Executive) is on official tour 

to Abbottabad as well as non-availability of learned counsel for the 

appellant, therefore, case is adjourned to 

rejoinder and arguments.

18.08.2015 .

to- ' f for

d
M

Appellant in person, Mr. Javid Iqbal, Inspector (Legal) for 

respondent No.l and Mr.\Muhammad,Ghan.i, SI for respondent.

.. No.2 and-3 alongwith Mr. Ziaullalt,’.GP for respondent present ^ . ■ 

Arguments could not be'heard due to learned Member (Judicial) is ’

28.10.2015

. •!

f

on official tour to DT Khan. Therefore, the case is adjourned to

for arguments

Member
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f12.06.2014 Appellant with counsel present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 17.01.2014, he filed departmental 

appeal on 21.01.2014, which has been rejected on 19.02.2014, hence 

the present appeal on 21.03.2014. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the. security 

amount and process fee within 10 days. Thereafter, Notices be issued 

to the respondents. Counsel for the appellant has also filed an
Aooellant Deposited 

iCurity&ProcKisFee 

Rs
Receipt'is Attached with File, application for condonation of delay. Notice of application should 

J also be issued to the respondents for reply/argument. To come up for

written reply/comments on main appeal as well as reply/arguments 

on application for condonation of delay on 10.09.2014.

\

Me:o(
12.06.2014 This case be put before the Final Bench for further proceedings.

7.
4 .

laif

10.9.2014 Clerk of counsel for the appellant, M/S Javed Iqbal, 

Inspector Legal for respondents No. land 2 and Muhammad Ghani, 

SI (Legal) for respondent No. 3 with Mr.Muhammad Adeel Butt, 

AAG present. Written reply and reply to application for condonation 

of delay have not been received, and request for further time made 

on behalf of the respondent^ To come up for written reply and reply 

to application for condonation of delay, positively, on 9.1.2015,

. ;
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Form-A
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FORM OF ORDER SHEET
Court of

I 530/2014Case No..

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

14/04/2014 The appeal of Mr. Tehseenullah resubmitted today by 

Mr. Ashraf Ali Khattak Advocate may be, entered in the
r

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

7
2 This case is entrusted to Primary Bench for prelimina 

^hearing to be put up there on
/
f
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The appeal of Mr. Tehseen Ullah Ex-Constable No.22d Platoon No.31 received today i.e. on 21 

.03.2014 is Incomplete on the following score which is returned to the counsel for the appellants for 

completion and resubmission within 15 day. !

!
1- Copies of show cause notice and enquiry report are not attachedj with the appeal which 

may be placed on it.

2- Wakalat Nama is unsigned may be attested.

/S.T,No.
/

%!o d"} \o72014.Dt.

REGISTRAR-—
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. AshrafAli KhattakAdv. Pesh.
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before the KHYBER PAKHTUNKHWA service tribunal PESHAWAR

Service Appeal No. 61^ /2014

Ex Constable Tehseen Ullah 
No.220 Platoon No.31, Elite Force 
Mardan

The Commandant Elite Force, 
Khyb^Pakhtunkhvva, Pesha\Ur 
and otnersAppellant Versus

Respondents

INDEX

f^emo of Service Appeal with ^ 
Affidavit
Copy of charge sheet and statement 
of allegation_______
Copy of order of respondent No.2
Copy of departmental appeal
Copy of impugned order of 
Respondent No.l
Wakalat Nama

1. V
2.

A 1 -S3.
17-01-2014 B4.
21-01-2014 C - lo5.
19r02-20l3 D f6.

y3L

Appellant
Through

'Ashraf Ali Khatfakjf-
A

i and

Nawaz Khan Khattak 
Advocates, Peshawar

Dated; / 04/2014.

CfiV *^333' So
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BEFORE THE KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No. 53^^

Ex Constable Tehseen Ullah No.220 Platoon No.31, Elite Force Mardan 

...........................................................................................................Petitioner.

SERVICE TRIBUNAL,

/2014

Versus

The Commandant Elite Force, Khyber Pakhtu^hwa, P
o

The Deputy Commandant Elite Force Khyber Pakhtunkhwa 
Peshawar. ’

The District Police Officer, District Mardan

1.
eshawar.

2.i

3,
Respondents.

Service Appeal under section 4 of the 

Tribunal Act, 1974 read with section 19 of the
Khyber Pakhtunkhwa Service

Khyber Pakhtunkhwa 
Efficiency and Disciplinary Rule, 2011 against the final order No.2378/EF 

dated 19-02-2014 (Annexure-C) of the respondent No.l passed on the
departmental appeal of the appellant.

Prayer:-

On accepting the instant service appeal this Honourble Tribunal may
graciously be pleased to declare the impugned order of respondent No.l 
dated 19-02-2014 is illegal, unlawful, void, without lawful authority and has 

no bearing upon the rights of the appellant and set aside the same and also re
instate the appellant with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present service Appeal are as under:-

1. That appellant has been enrolled in the Police Force i 

He has got five year service at his credit and has
n the year, 2007. 

never been rated as 
un qualified and in efficient before the impugned decision of the

rf. ■

7,
respondent No.l & 2.

2. That respondent No.2 vide Charge Sheet and Statement 
dated 21-

of allegation
10-2013 (Annexure-A) charge the appellant to the following

effect:-
isd file4i

“ You have stolen cash amount of Rs.6000/- from kit box of constable
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Alamzeb No.2994 of Elite Force.”

3. That appellant submitted reply to the charge sheet and denied the 

allegation/accusations.

4. That slip shod inquiry

statement of complainant and other

presence of appellant. The question of cross examination 

raised in such like situation.

conducted. The inquiry failed to record thewas

prosecution witness in the

cannot be

5. That inquiry officer submitted 

show cause
ex parte inquiry. Neither any final 

was served upon the appellant' nor inquiry report 
provided to the appellant and thus was deprived from fair defense.

6. That vides order dated 17-01-2011 (Annexure-B) respondent No.2 
imposed upon the appellant major penalty of dismissal from 

with any legal support.
service

7. That appellant being aggrieved 

preferred departmental
of the impugned penal order

representation (Annexur-C) before the 
respondent No.l, who vide order dated 19-02-2014

rejected the same(An«ex:mc^!^ 
and maintain the order of respondent No.2, hence the instant service

appeal inter alia on the following grounds:-
Grounds:

A. That Respondents have not treated appellant in accordance with law, 
rules and policy on subject and acted in violation of Article 4 of the' 

Constitution of Islamic Republic 

regular civil servant therefore
of Pakistan, 1973.AppeIlant was
entitled for the benefits of section 

16 of the Civil Servant Act, 1973,wherein it has been provided that 

every civil servant is liable for prescribed disciplinary action but in 

accordance with prescribed procedure. In the instant case the inquiry 

officer has not adopted the prescribe procedure neither the statement

of any witness has been recorded in appellant’s presence nor he has 

been served with final show

was

cause. Moreover he has been condemn

Inquiry Officer is illegal. 
Without lawful authority therefore, the impugned 

unjust, unfair and hence not sustainable in the

unheard. The procedure adopted by the
unlawful,

penalty is
eye of law.
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B. That as per section#5 of the Khyber Pakhtunkhwa Civil Servants 

(Appeal) Rules, 1986 the appellant authority is duty bound make 

further inquiry or

opportunity to be heard in

such
call further information or giving the appellant 

person as he consider necessary and 

case on which the 

established and whether facts 
established affords sufficient ground for taking action and whether

the penalty is excessive, adequate or inadequate. The impugned order 

is devoid of such merits and

thereafter shall determine as to whether facts of the 

impugned order is based have been

more so no reason what so ever has been 
assigned by the appellate authority while rejecting the 

appellant, which is also violation of
appeal of the 

section 24A of the General
Clauses Act, 1897.

C. That the entire 

sheet,
proceeding commencing from issuance of charge 

departmental inquiry, order of imposition of penalty h 

conducted under Police Ruie in the event when E & D Rules of 2011

were m field, therefore, the impugned penalty is unlawful 
be sustained.

as been

and cannot

D, That the impugned order has been 

respondent No,2 is not
passed by incompetent authority,

appointing authority in relation to thean
service of the appellant, therefore, he cannot act as competent 

passed by incompetent 

to be set aside on this

authority. Since the impugned order has been

authority, therefore, void abinito and liable 

score alone.

E. That accusation required to be proved through

beyond any shadow of donbt, bnt appellant has been held guilty

flimsy reasons having no legal sanctity, therefore, nullity in the 

law.

solid evidence and

on

eyes of

F. That major penalty has been imposed without giving 

disregarding appellant’s defense constitute violation of Seetion 24A of 

the Generai Ciauses Act, 1897, therefore, the impugned orders 

sustainabie in the eyes of law and liable to be struck down.

reason for

are not

G. That the Honourable Supreme Court of Pakistan has in 

cases has held that no
thousand of 

major punishment could be imposed without
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regular inquiry, the subject impugned 

inquiry has therefore,

Court, thus liable to be set aside.

order based on slipshod
base in the light of the decision of the Apexno

H. That so called slipshod inquiry has been conducted in the absence and 

at the back of the appellant. Appellant active 

inquiry proceeding has been
participation during 

willfully and deliberately ignored. 
Inquiry proceedings are of judicial in nature in which participation of 

accused civil servant as per law condition sine qua non. On this 

coarm non judice and liable to be setground the impugned orders 

back.
are

I. That the well-known principle of law “Audi altram Partem” 

violated. This principle of law was always deemed to h 

in every statute even though there 

provision in this regard.

....An adverse order passed against a person without affording hi

opportunity of personal hearing was to be trfeated as void order. 
Reliance is placed

hearing has been afforded to 

impugned order, therefore, 

is liable to be set aside.

has been 

ave embedded 

was no express specific or express

m an

2006 PLC (CS) 1140. Ason no proper personal 
the appellant before the issuing of the 

this ground as well the impugned orderon

J. That no inquiry report has been provided nor final show cause notice 

Failure to supply copy of inquiry report to a civil servant proceeded 

to hold that eitheragainst would be sufficient circumstances 

inquiry was held at all
no

or if inquiry was held, the inquiry report 
cret document. Delivery of copy of inquiry report to civil 

servant proceeded against being a

was
held as a se

mandatory requirement; 
a civil servant woulddisciplinary action taken against

not be
; sustainable in the . 

judgment 2010 TD (Service) 19.
eyes of law. Reliance is placed on the reported

K. That petitioner is jobless since impugned order, there fore entitled to

be re instated with all back benefits.
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For the aforesaid reasons, it is therefore, humbly prayed that the

appeal may kindly be allowed as prayed for above.

Any other relief not 
circumstance of the

specifically asked for, but deem 

may also be graciously granted. !
fit in the

case

Appellant

Ashraf Ali Khattak

Through

and

Nawaz Khan Khattak 
Advocate, Peshawar.

/ 2014Dated;

i

y
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SERVICE TRIBUNAL,/ KHYBER PAKHTUNKHWA 

PESHAWAR

■ before the

/2014Service Appeal No.

UUah No.220 Platoon No.31, Elite Force Martian ^
***♦••♦ It CilllO ♦Ex Constable Tchscen

Versus

, Peshawar.The Commandant Elite Foree, Khyber Pakhtunkhwa,

Affidavit

Platoon No.31,Constable Tchsecn UUah No.220
hereby solemnly affirm and declare on

I, Ex

Elite Force Mardan, do
oath that the contents of this writ petition are true an 
best of my ImoWledge, and nothing has been concealed from this

d correct to the

Hou’ble Court.

Deponent ,

Identifcd by ^

Ashraf AliKhattalt 
Advocate, Peshawar

\

;
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CHARGE SHEET

I, Dilawar Khan Bangash, Deputy Commandant Elite Force Khyber Pakhtunkhwa 

Peshawar as competent authority hereby charge you Constable Tehseen Ullah No. 220, Platoon 

No. 31 of Elite Force as follows;
You have stolen cash amount of Rs. 6000/- from Kit box of Constable Alamzeb

No. 2994 of Elite Force.
By reason of the above, you appear to be guilty of misconduct under the Police 

Rules (amended vide NWFP gazette, 27“' January 1976) and have rendered yourself liable to all 

or any of the penalties specified in the said rules.
You are, therefore, directed to submit your defense within seven days of the 

receipt of this Charge Sheet to the Enquiry Officer.
Your written defense, if any, should reach the Enquiry Officer within the 

specified period, failing which, it shall be presumed that you have ho defense to put in and in that 

case ex-parte action shall be taken against you.
You are directed to intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

2.

3.

4.

• 5.-
6.

\dILAWAR khan BANGASH) 
Deputy Commandant

Elite Force Khyber Pakhtunkhwa Peshawar.
r'

d

'.i

i

DARI l:lilcForcc\RI CliTcACltiiUC Slic.-UNciv Cliarj^t SliccAchlirgc slkLUi c';irfi.dc*c\

.1
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I of AI 1 ^^gatio^
andant Elite Force Khyber Pakhtunkhwa/

I. Dilawar Khan Bangash, Deputy Commf

/
ion that Constable Tehseen Ullah No. 220,competent authority, am of the opinion .

has rendered himself liable to be proceeded against as
ing of Police Rules (amended^ vide N WFP gazette

Peshawar as 

Platoon No. 31 

following misconduct within the, mean

he has committed the
, 27.“^- ■

January 1976).i SUM MARV OF ALLEGATIQI^/•

from Kit box of Constable Alamzeb NoPie has stolen cash amount ot Rs. 6000/-

2994 of Elite Force.

,2. '
the above allegations Mr. Haroon

of scrutiniziug tlie„conduct of the said accused with reference to 

Rasheed Babar SP/Elite Force Peshawar is appointed as
For the purpose

Enquiry Officer.
reasonable opportunity of hearing to the- The Enquiry Officer shall provide

accused, record statemerrts etc and findings with.n (25 days) after the receipt of this order.
The accused shall join the proceedings on the and place fixed by the

3.

4.
;W‘ Enquiry Officer.

UV (NjNN)
(DILA'WAR KHANIBANGASH)

Deputy Comniandanu
Elite Force, Khyber Pakhtunkhwa, Peshawar.

I -::7

Peshawar the 2.1 /10/2013.No 7

Copy of the above is forwarded to tiie;
Superintendent of Police, Eli te Force Pesha'vai.

2. Rl, Elite Force Khyber Pakhtunkhwa Peshawar.
3. SRC, Elite Force Khyber Pakhtunkhwa Peshawar.

^t^FC Tesheen. Ullah No. 220, of Elite ForcS;^hrough reader SP/E!itc Force

Peshawar.

\

, 1.

\•/\
/ \ \/ \ 'v..t

VfM .
(skLAWAR KEh^P^RANCASH)

Deputy Commandant,
Elite Force,, Khyber Pakhtunkhwa, Peshawar

f

N/.W-T.:'"'

ik:!i;irKc sl'ctl cMii' d«sU:>Rl Klilc I'otcctftl r.lilctClaiiKC SliccltNo" f'luiiRC Slice
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ORDER

■ You Constable Tahseen UllahNo, 220, Platoon No. 31 of Elite Force were found

guilty of gross misconduct on the following ground.
You while posted at Elite Headquarters Peshawar, stolen an amount of Rs. 6,000/- 

issued to you vide No. 

of Police Elite Force Peshawar was

.
Charge'Sheet ■& Sumrriary of Allegation werefrom your colleague

14330-33/EF dated 21.10.2013 and Superintendent 
appointed as enquiry officer. The enquiry officer found you guilty and recommended for major

punishment. You were also heard in person in the Orderly Room on 16.01.2014 but you failed to 

produce any evidence in your defence and admitted the offence.

Sajid Khan Mohmand, Deputy Commandant, Elite Force, Khyber
I, «

as competent authority, impose major penalty of removalPakhtunkhwa, Peshawar, therefore, 
from service upon you with immediate effect.

y
40HMAND)
imandant

(SAJID KH 
Deputy

Elite Force Khyber Pakhtunkhwa Pesh
I

Lwar

dated Peshawar the/?" /01/2014./EF,No.
Copy to;
Superintendent of Police, Elite Force, Peshawar

Office Superintendent Elite Force Khyber Pakhtunkhwa Peshawar.

RI Elite Force Khyber Pakhtunkhwa Peshawar.

Incharge Elite Kot Elite Headquarters Peshawar.
Accountant Elite Force Khyber Pakhtunkhwa Peshawar.
OASI/SRC/FMC Elite Force Khyber Pakhtunkhwa Peshawar.
Constable Tasheen Ullah No. 220 of Elite Force through Moharrar Elite Force

Peshawar.

1.

2.

3.

4.

5.

6.
7.i

attested
Vo be true copy

advocate

\1

I
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M
y.^Hr6£R MWmMKHVU, POUCE

i•s , *,t !
Office of the Addl: Inspector General of Police 
Elite Force Khyber Pakhtunkhwa Peshawar.:•

No! ^37 2 /ef:

5s lass’-
A

Dated:- /oZ/2b 14;
Mr.Tehseen Ullah S/Q Shakir Ullah- '; ' V ■ '

' Address-: . Village.Sajah Kalay P/0 Lound Khwdr Tehsil-Takht Bhai Distt: Mardan 
• Contact No.- 0345-5725379.

To

Subject : APPEAL FOR RE-INSTATEMENT IN SERVirF.
L

• I-

.Your appeal has,not been accepted, for re-instatement in semce'and Filed by the
competent authority.

(SAJIDKH.
.Deputy CoRimandant 

Elite Force, Khyber PakhtunkhW

OHMAND)

a Peshawarr

/:1

ted
^ppy/.

lattes ;
N-

trw®
7V<Sv

{

»•
J

•N

Offlce/ser.r^OM
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

In Re:

Service Appeal No. /2014

Tehseen Ullah Applicant/Appellant
VERSUS

Commanding Elite Force, KPK, Peshawar & others Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Shewcth:
1. That the above titled service appeal has been filed by the 

applicant in which 12.06.2014 has been fixed.

2. That the delay, if any, is in filing the accompanying service 

appeal is not intentional, but due to misconception of the counts 

of day.

3. That the law favors adjudication on merits, rather than on 

technicalities, therefore, the limitation may be condoned in the 

best interest of just, fair play and equity.

It is, therefore, most humbly prayed that on acceptance of
I'

this application, the delay, if any, in filing the above titled 

appeal may kindly be condoned in the interest of justice.

Applicant
Through

.X
Ashraf Ali Khattak 
Advocate, PeshawarDate: 13.06.2014
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

In Re:

Service Appeal No. /2014

Tehseen Ullah Applicant/ Appellant

VERSUS
Commanding Elite Force, KPK, Peshawar & others Respondents

AFFIDAVIT
I, Tehseen Ullah, Ex-Constable No.220, Platoon No.31, Elite Force, 

Mardan, do hereby solemnly affirm and declare on oath that the 

contents of the accompanying Condonation Application are true and 

correct to the best of my knowledge and belief and nothing has been 

kept concealed from this Hon’ble Tribunal.
/
'i

DEPONENT

i;

.V
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■ ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PEASHAWAR.

Service Appeal No. 530/2014 

Tahseen Ullah.......................... (Appellant)

Versus

Commandant Elite Force, Khyber Pakhtunldiwa,

Peshawar & others...........................

Subject:- COMMENTS ON BEHALF i OF 

RESPONDENTS.

(Respondents)

Respectfully Sheweth!

Preliminary objections:-

a) The appeal has not been based on facts.

The appeal is not maintainable in the present 

form.

The appeal is bad for non-joinder and mis­

joinder of necessary parties.
I

The appellant is estopped by his own conduct to 

file the appeal.

The appeal is barred by law and limitation.
I

The appellant has not come to the Honorable 

Tribunal with clean hands.

b)

c)

d)

4' e)

f)

FACTS:-

1. Incorrect, appellant was recruited as Constable 

in the year 2007 and he earned seven ,'(07) bad 

entries during, short span of seryice. He 

committed theft of Rs. 6000/- from the kit box 

of his colleague constable, therefore he was 

dismissed from service.

Correct.

Incorrect, appellant admitted the charges in his 

reply submitted in response to the charge sheet.
I

Copy of the reply is enclosed as Annexure-A. 

Incorrect, proper enquiry was conducted and 

appellant admitted the charges in his statement 

before the enquiry officer. In addition to 

recording statement of Alam Zeb; Constable
Z I

victim of the theft, eye witness Nawab Ali 

constable were examined. Copy ofrlie enquiry 

report, statement of Alam Zeb, Nawab Ali and

2.

3.

4.

B



l-

appellant are enclosed as Annexure-B, C, D and
. '>■*. '•

E respectively, the appellant was also provided
I

all kind of opportunities. '

Incorrect, appellant had admitted the charge in 

his statement and reply; therefore there was no 

need of collecting further evidence.

Correct, however, the impugned order was 

based on sound reasons.

Incorrect, appellant had admitted commission of 

theft in his departmental appeal, therefore, the 

same was correctly filed.

f

5.

6.

7.

GROUNDS:-

Incorrect, appellant was treated in accordance 

with law and rules. Proper charge sheet and 

statement of allegations was issued to appellant 

and he admitted the charges in his reply and 

statement before the enquiry officer. ;
I

Incorrect, appellant had admitted the charges 

and recovery of stolen property was made from
I

his possession and in addition to Alam Zeb 

constable victim of the theft, Nawab Ali 

constable also supported the charges in his 

statement recorded by enquiry officer. ,

Incorrect, Police Disciplinary Rule 1975 are 

still intact and Police official are required to be 

proceeded against departmentally under the said 

rules.

Incorrect, Deputy Commandant Elite Force is 

appointing authority of constable of Elite Force. 

Incorrect, appellant has admitted commission of 

theft of money of colleague constable. 

Furthermore, victim of the theft and Nawab Ali 

constable also supported the charges of theft
I

against appellant.

Incorrect, appellant has admitted the charge in 

his statement and reply in response to charge 

sheet.

A.

jf.

B.

C.

D.

E.

r.

F.

•• /=:■

.. - f



Incorrect, proper enquiry was conducted in to 

charges leveled against appellant.

Incorrect, proper enquiry was conducted in to 

the charges against appellant.

Incorrect, proper enquiry was conducted in to 

the charges against appellant.

Incorrect, sufficient evidence was brought on 

record in support of the charges leveled^ against 

appellant.
Incorrect, appellant committed theft of cash 

amount from his colleague constable, therefore, 

his retention in Police department is uncalled

G.

i ■

H.

I.

J.

K.

for.
It is therefore, prayed that the appeal of 

' appellant mark dismissed with costs.
1.

Co
Elite Force, Kh^er Pakhtunkhwa, 

Peshawar. 
(Respondent No. I)

y
Deput^.fie mmandant,

Elite Force, f^j^er Pakhtunkhwa, 
Peshawar. 

(Respondent No. 2)

District PoWo^fficer,
Mi n.

(Respondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

/.

••'v;
In Re:

Service Appeal No.

V.

/2014

Tehseen Ullali Applicant/Appellant
VERSUS

Commanding Elite Force, KPK., Peshawar & others Respondents

APPLICATION FOR CONDONATION OF HEI AY

Respectfully Sheweth:
1. That the above titled service appeal has been filed by the 

applicant in which 12.06.2014 has been fixed.

2. That the delay, if any, is in filing the accompanying 

appeal is not intentional, but due to misconception of the 

of day.

service
counts

3. That the law favors adjudication on merits, rather than on 

technicalities, therefore, the limitation may be condoned in the 

best interest of just, fair play and equity.

It is, therefore, most humbly prayed that on acceptance of 

this application, the delay, if any, in filing the above, titled 

appeal may kindly be condoned in the interest of justice.

Applicant
Tlirough

Ashraf AH Khattak 
Advocate, PeshawarDate: 13.06.2014



1^1

\
BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

In Re;

Servjce Appeal No. /2014
t

i

Tehseen Ullah Applicant/Appellant
VERSUS

Commanding Elite Force, KPK, Peshawar & others

\

mmRespondents

AFFIDAVIT
I, Tehseen Ullali, ILx-Cotistable No.220, Platoon No.31, Elite E 

Mardan, do hereby solemnly affirm and declare on oath that the 

contents of the accompanying Condonation Application are true and 

correct to the best of my knowledge and belief and nothing has been 

kept concealed from this HoiTble Tribunal.

orcc.

Vc U.
.../S">

DEPONENTv
'S. \

d •

•V

^4.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

In Re:
Service Appeal No. /2014

Tehseen Ullah Applicant/Appellant
VERSUS

Commanding Elite Force, KPK, Peshawar & others Respondents

APPLICATION FOR CONDONATION OF DEI.AV

Respectfully Sheweth:
1. That the above titled service appeal has been filed by the 

applicant in which 12.06.2014 has been fixed.

2. That the delay, if any, is in filing the accompanying

appeal is not intentional, but due to misconception of the counts 

of day.

service

3. That the law favors adjudication on merits, rather than on 

technicalities, therefore, the limitation may be condoned in the 

best interest of just, fair play and equity.

It is, therefore, most humbly prayed that on acceptance of 

this application, the delay, if any, in filing the above titled 

appeal may kindly be condoned in the interest of justice.

Applicant
Through

Ashraf Ali Khattak
Advocate, PeshawarDate: 13.06.2014
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

in Re:

Service Appeal No. /2014

Tehseen Uilah Applicant/Appellant
i

VERSUS
Commanding Elite Force, KPK, Peshawar & others Respondents

AFFIDAVIT
I, Tehseen Uilah, Ex-Constable No.220, Platoon No.31, Elite Force, 

Mardan, do hereby solemnly affirm and declare on oath that the 

contents of the accompanying Condonation Application are true and 

correct to the best of my knowledge and belief and nothing has been 

kept concealed from this Hon’ble Tribunal.

DEPONENT
(U

■V
\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

In Re:

Service Appeal No. /2014

Tehseen Ullah Applicant/Appellant
VERSUS

Commanding Elite Force, KPK, Peshawar & others I

Respondents

APPLICATION FOR CONDONATION OF DEI,AY

Respectfully Sheweth: i

1. That the above titled service appeal has been filed by the 

applicant in which 12.06.2014 has been fixed.

2. That the delay, if any, is in filing the accompanying 

appeal is not intentional, but due to misconception of the counts
t

of day.

service

3. That the law favors adjudication on merits, ratiier' than on 

technicalities, therefore, the limitation may be condoned in the 

best interest of just, fair play and equity.

It is, therefore, most humbly prayed that on acccDtance of 

this application, the delay, if any, in filing the abeve titled 

appeal may kindly be condoned in the interest of justice.

Applicant
Through

\a. - \^«v

Ashraf Ali Khattak
Advocate, PeshawarDate: 13.06.2014

e
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BEFORE THE KHYBER PAKHTUNKHWA SERViCE
TRIBUNAL. PESHAWAR

In Re:

Service Appeal No. /2014

Tehseen Ullah Applicant/Appellant
VERSUS

Commanding Elite Force, KPK, Peshawar & others Respondents

A F F 1 D A V I 1

1, Tehseen IJIIah, Ex-Constable No.220, Platoon No..'^l, Elite E 

Mardan, do hereby solemnly affinn and declare on oath that the 

contents of the accompanying Condonation Application are true and
I

the best of my knowledge and belief and nothing has been 

kept concealed from this Hon’ble Tribunal. i

orcc,.

correct to

D E P O N E N T
<■'
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ggEQRE the khyrfp PAKHTUNKHWA SFP\/ic»p 

IRIBUNAl , PESHAWap

In Re;

Service Appeal No.
»

r
/2014 I

»*

Tehsecii UiJah........
•Applicant/Appellant

VERSUS

Peshawar & others.
Commanding Elite Force, KPK,

• - Pespondents
I.

APPl.^^^^^mrORCOWONATlON nr, .AV

etfuUy ShpVVPth ;
i ' ;J. ■■ Jiat the above titled service 

•^U^plicant in
appeal has been filed by the

which ]2,06-.20l4 has been fixed

2. That the delay, if any, is in filing the
appeal is not intentional, but due to
of day.

accompanying service 

misconception of the

^ •

counts

.3. ^ 1 Init the law favors ndjudication on merits, rather tiian 

! may be condoned in the
onlechnieahties, lliereforc, the liin.talio.i 

- best interest of) nst, fairplay and equity.

-s. therefore, most; humbly prayed that on acceptance of
th's application, the delay ,f anv m fiii o

’ y» m filing the above' titled
appeal may kindly be cond toned m the interest of justice.

•' T j

Applicant
through .

\<.vV

Ashraf All Khattak
Advocate, Peshawar

Date: 13.06,2014

. ^
'j

I



■ f —*t
I

■ -3. i

>«

before the KHYBER PAKHTUNKHWA SFR\/irFr

I

tribunal. PESHAWAR
»

. In Rc:

Service Appeal No.i
•,1 /2014
. i

\I

Tehsegn Ullali.
Applicant/Appellant

VERSUS
Commanding Elite Force, KPK, Peshawar & others

Respondents

A F F I D A V r T
R Iclisccn Uilali, Ox-Conslablc.No.220, 
Mardaii, do hereby 'solemnly affirm 

contents of the

Platoon No.31, Eluc Porce,
and declare on oath that the

accompanying Condonation Application are true and 

. collect to the best of my knowledge and belief and nothing has bcei,
. '<ept concealed from this Hon’ble Tribunal.I '

^ o U
• / deponent•S i _

•o ■

■ •:?! •
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before the KHYBER PAKHTUNKHWA SFRV/ipf

IRIBUNAL. PFSHAWaI:)
i
i

in Re:

Service Appeal No. /2014

Tehsecn Ullah.
•Applicant/Appellant .

VERSUS
Commanding Elite Force, ICPK, Peshawar &

' ^

A.PPI JCAHON FOR rONDONATinM

Others: Respondents

OF delay

Respectfully Sheweth:

That the above titled service appeal has been filed by theI

applicant in which 12.06.2014 has been fixed.

-• 9 • That the delay, if any, is in filing-the accompanying service 

appeal is not intentional, but due to mi 
of day.

3. That the law favors adjudication

Icchiucahlies, ihcreforc, Ihe limitatio 

best interest of ju.st,fhir play and

It is, therefore, most humbly prayed that 
this application, the delay, if any,

appeal may kindly be condoned in the interest of justice

■ '
41

misconception of th e counts

on ments, rather than 

n may be condoned in’the
on ,

equity.

on acceptance of.
in .filing the above titled

I

Applicant
Tlirough

Ashraf Ali Khattak
Advocate, Pesiiawar

Date; 13.06.2014
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

1

1ji Re:

Service Appeal No.

/
i

/2014 :
i

Tehseen Ullah Applicant/Appeilant*

VERSUS
I •

Commanding Elite Force, KPK, Peshawar & others Respondents

AFFIDA V I T
I, 'rdisecn Ullah, Ux-Constablc, No.220, Platoon No.31,

Mardan, do hereby solemnly affirm and declare on oatli that the 

contents of the accompanying Condonation Application ^e tnie and 

conect to thp best of my knowledge and belief and nothing has been 

kept concealed from (his Hon’ble Tribunal.

Ulile Force,

4
,;-r-

n-

. .V
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4 BEFORE THE KPKSERVICE TRIBUNAL PESHA WAR.

Appeal No

Tehseen Ullah

VERSUS

Commandant Elite Force, Khyber Pakhtunkhwa, Peshawer and Others

REJOINDER ON BEHALF OF PETITIONER /APPELLANT IN
THE CAPTIONED CASE

Respectfully Sheweth:

Preliminary Objection:

The 6 preliminary objections raised by the respondents in 

their written statement are wrong, incorrect and are denied 

in every detail The appellant has a genuine cause of action 

and his appeal does not suffer any formal defect 

whatsoever.

ONFACTS:

1) Correct to the extent that the appellant has been 

enrolled in the Police Force in the year 2007 Rest of the 

contents of the same Para are incorrect because during 

his service he has never been rated as un qualified.

2) Agreed



4 3) Incorrect^ Actually the appellant submitted reply to the 

charge sheet and denied the allegations.

4) Incorrect...... Inquiry was conducted in which they are

failed to record the statement of complainant and other 

prosecution witness in the presence of | appellant nor 

any inquiry report has been provided tq the appellant 

moreover the allegations are totally false and baseless .

5<&:6) Incorrect. Appellant never admitted the charge nor 

any proper opportunity has been given to appellant
I

for his defense. The same was ex-party inquiry and 

no final show Couse was served upon appellant Para 

5&6 of appeal are correct and its replies are 

incorrect.

7) Incorrect. The appellant never admitted commission 

of theft and the appellant is quite innocent

GROUNDS:

A&B) Incorrect. That according to law every civil servant 

is liable for prescribed disciplinary action but 

accordance with the prescribe procedure. In the 

instant case the inquiry officer has not adopted the 

prescribe procedure. Furthermore the appellant 

never admitted the charge and no recovery has been 

affected from him and the prosecution badly failed to 

prove case against the appellant. Grounds A&B of 

appeal are correct and its replies are incorrect.



'1,

C&D) Incorrect. Grounds A&B of appeal are correct 

and its replies are incorrect.

E&F) Incorrect. The appellant has never admitted the 

commission of theft nor the charge. Grounds A&B 

of appeal are correct and its replies are incorrect

G,HJ) Incorrect. No proper inquiry was conducted in
I

to the charges leveled against the appellant it was 

just Ex-Party inquiry and no proper opportunity 

has been given o appellant

J,K) Incorrect. Actually not a single iota of evidence 

available on whole case file against the appellant 

nor the appellant commit any kind of theft.

It is, therefore, prayed that on acceptance of 

appeal and rejoinder the relief as prayed for may 

be granted to the appellant to meet the ends of 

justice.

Dated 29 /09/2016
Appellant

Through . ^

ShanAsghar 

Advocate^ Peshawar.



r

f AFFIDAVIT

I, Tehseen Ullah do hereby solemnly affirm and state

oath that all contents of appeal and rejoinder are trueon

and correct to the best of my knowledge and belief and

nothing wrong has been stated by me in the matter.

DEPONENT

1

t

a
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4''i. IN THE COURT OF SERVICE TRIBUNAL•v

PESHAWAR.

TAHESEEN ULLAH - 
VERSUS

COMMANDANT ELEITE FORCE ETC

APPLICATION FOR EARLY HEARING
OF APPEAL INSTEAD FO FIXED FOR
28/10/2015'i

RESPECTED SHEWETH:-
That the appellant filed the above titled appea 

before this august court which was fixed for 

hearing 28/10/2015 for the final hearing.

1)

That the appellant has been terminated, from 

service on 17/01/2011 and since then he is 

jobless.

2)

That the appellant is belonging from very poor 

family and is only source of income was his 

job/service.

3)

f

That the appellant is suffering from the last 04
1

years therefore, it would at the interest of Justice 

to fixe the case early convenient to his August 

Court.

4)

It is therefore, very humbly prayed that on 

acceptance of this application the case may 

kindly be fixed at the earliest convenient date, 

instead of 28/10/2015

Dated: 08/06/2015 Applicant

Through
p,.*t BASHIR AHMhi;^.

Advocate High CowrTS 

Peshawar. \J

V
t

:!i. f,;.
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/ KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

f-

No. 1829 /ST Dated 2/8 / 2017

To
The Deputy Commandant, Elite Force, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject; - JUDGMENT IN APPEAL NO. 530/2014. MR. TEHSEEN ULLAH.

I am directed to forward herewith a certified copy of Judgement dated 
25.07.2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

R^^TstiGS:
KHYBER PAKHTUNK.'kWA 

SERVICE TRIBUNAL . 
PESHAWAR.

(


