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~ Case No. 588/2014
S.No. | Date of order .Order or other proceedings with signature of judge o:r Magistrate

' Proceedings '
1 2 3 :

1 24/04/2014 The appeal of Mr. Yar Muhammad resubmitted today

[7-S4/s

.| Institution ‘register and put up to the Worthy Chairman for

by Mr. Ashraf Ali Khattak Advocate may be:entered in the

preliminary hearing.

" RE { R.

This case is entrusted to Primary Bench for prellmm y

!
hearmg to be put up there on Q S é ;2 {7/? _




'g s 25.06.2014 ' Counsel for the appellant préseht and filed an épplication
| for condonation of delay. Preliminary arguments partly ‘heard.
Perusal of the case reveals that the impugné’d ofdef ‘has been
S passed on 19.05.2013, however the learned .'Counsel for _fhe
o appellant submitted before the court that 'the. im'p'ugnéd"order'wa&
came into the knowledge of the appellant during p‘endency of Writ
Petition filed by the appellant, hence the instant appeal. |
Sinée thel fnatter required further elucidation on the point of
-  limitation, therefore, pre-admission notice is hereby given to the '
respondents to produce the relevant reéord"of the aﬁ ellant and to
learned GP to assist the Tribunal. To come up fi prefimin_ary

* hearing on 13.08.2014.

Mémbér :

t7 o “ : 13.08.20Ll4 Counse! for the appellant and Mr. Muhammad Jan, GP for _
the respondents present. The learned counsel for the appéllant '
requested for adjournment. Request accepted. Tojcome up for

preliminary hearing on 16.10.2014.

, : . | | Mémber .

5 ' 16.10.2614 | No one is present on behalf o‘f the appellént. Mr. Kabirpllah
| Khattak, Asst: Advocate General for fh;e respoﬁden’i's vpre‘s'ent;‘
Notices be is‘sﬁed to the appe_:llant/_counse:l ﬁ)i‘ the appélian}.,i"he
1éarﬁed AAG also directed - to contact’ th(. .resﬁoﬁdenys for

production of corﬁplete record of the aﬁpeilaht.,’l‘o come up for

preliminary hearing on 15.12.2014.

‘Member A




15 12. 2014 : | . No one 1s present on behalf of thé' appellant. Mr. Kabi'rufll‘ah

Reader Note

Khattak,' Asst: Advocate General for the respondents preéent..
A ' |
- Since the Tribunal is incomplete, there'fore, case is adjo’urncd to

1
! ~ , ‘ e
| 05.03.2015 for the same. o l
| v é '1 % i
: Reader
; ! h :
; a4
i
|
05.03.2(.5)15 No one is present on béhalf of the appellant Notwe be
' issued to the learned counsel for the appellant To come up for
preliminary hearing on 04.05.2015. o
Member
|
é |
04.05.2015 Counéel for the appellant preseﬁt ‘and reqlie'sted: for
‘ ' adjournment. Request accepted. To cofne up for prélilmihary
¥ hearing for 05.06.2015 before S.B. R
| | Member




05.06.2015 . Agent of counsel for the appellant present, and requested
for adjournment. Reqﬁest accepted. To come up for preliminary

hearing on 05.08.2015 before S.B.

ber

05.08.2015 None - for the appellant present. Asstt: AG for the
respondents present. Notice be issued to the appellant/counsel for

the appellant. To come up for preliminary hearing on 24.08.2015

before S.B.
M
Member
24.08.2015 : _Agentl of counsel for the appellant and Assistant A.G for

respondents présen’f. Seeks adjournment. Adjourned to 31.8.2015 for

pr,eliminafy hearing before S.B.

Cha%




.
Lo 31,08.2015
”
121.09.2015
30.09.2015

Chairman .

None present for appellant. Assistant AG for respondents
. present. Counsel for the appellant has been appointed as Public

Prosecutor. Notice to appellant - be issued for 30.9.2015 for

soore p;é[iminary hearing before S.B. =

T

Ch#rman

Mr. Nawab Zada, Advocate on behalf of the appellant present.
Requested for adjournment as the grievances of the appellant are being
considered departmentally. To come up for further proceedings/

preliminary hearing on 13.10.2015 before S.B.

_Chaulrman
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! 13.10.2015 . None present for appellant despite repeated calls. The Court
z . .
time is about to over. Dismissed for want of ‘prosecution. File be

consigned to the record room.

alrman
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ANNOUNCED [ 2! o)
13.10.2015
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’ The appeal of Mr. Yar Muhammad Ex-Chowkidar Govt. Middle School Zawar Bara received
today i.e. on 31 .03.2014 is incomplete on the following score which is returned to the counsel for the
appellants for completion and resubmission within 15 day. i

Index of the appeal may be prepared according to the Khyber Pakhtu’lnkhwa Service Tribunal
rules 1974. ' “

2- Appeal may be got signed by the appellant. K

3- Copies of extract of service book mentioned in the memo of appeal are not attached with
the appeal which may be placed on it.

4- Copies of writ Petition and reply of departmental mentioned in the memo of appeal is not
attached with the appeal which may be placed onit.

5- Copy of impugned termination order <iiated 19.5.2011- mentioned ||n the heading of the
. appeal is not attached with the appeal which may be placed onit.
6- Copy of departmental appeal is not attached with the appeal which may be placed on it.

7- Four copies/sets of the appeal along wnth annexures i.e. complete in all respect may be also
be submitted with the appeal. ' '

No. 5"‘6 /ST, | | o
Dt. i{o_(‘uzom. |
| ﬂa;of( o 5’/‘//}" /#

1

1

KHYBER PAKHTUNKHWA
PESHAWAR.

AMr.Ashnfaf Ali Khattak Adv. Pesh,
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" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

i

|
|

_Service Appeal No. !S X8 12014 : |

|
Yar Muhammad Ex-Chowkidar
Govt Middle School Zawar Bara Khyber Agency ’ |

............................. Appellant
' |
VERSUS |
: !
The Agency Education Officer ||
(E & S C) Khyber Agency & others..‘....................................zRespondents
|
|
INDEX !
|
S.NO PARTICULARS | ANNEX|| PAGES
1. | Service Appeal ’ | 1-5
2. .| Copies of appointment order, charge report, A il 6-13
medical fitness certificate and service books '.
3. | Copy of para wise comments in WP -3532/2012 B '! 14-16
4. | Copy of termination letter C ll 17
5. | Copy of withdrawal of writ petition dt.26.11.13 D || 18-20
6. | Copy of demartmental appeal dt.30.11.2013 E | 21-23
8. | Wakalat Nama '
|
Appellant l

6v'
Through AJ—"’__—V v{:m

Ashraf Ali Khan Khattak (ﬁg' 3

'l
And -
Nawab Zada
) o
Advocatgs, Peshawar e

P O B L T e l

.....




Service Appeal No.% 2014 | 3

[SSuY

|
Yar Muhammad, Ex-Chowkidar; | ll
Govt: Middle School, Zawar Bara, ! '
Khyber Agency..........ccceeuenens ceesisieseereneatansnianessaneanasananonns ------Appellant

VERSUS

The Director of Education (E&SE) Dabgari Gardens Peshawar

2. The Director of Education (E&SE) FATA,

Warsak Road, Peshawar. ,
3. The Agency Education Officer, |

~ Khyber agency at Jamrud...i.........cooeeeeeeiiiniiiiiiiiiinnn. . Respondents

Prayer:

| |
Service Appeal under section 4 of the Khvbér
Pakhtunkhwa Servlice Tribunal Act 1974 against th|

order dated 19. 05 2011 passed by the resgondent

No.3 and against which aggellant filed degartmental
appeal, which is still pending without disposal. !

On_acceptance of lthe instant_service appeal, thié
Hon’ble Tribunal may graciously be pleased to
declare the imgugned order dated 19.05.2011 0f
‘respondent No.3 as illegal, unlawful, void and
without lawful authorztv and set aside the same and X
re-instate the appellant with ali back benefits. | i

; )

Respectfully sheweth : f

Facts giving rise to the present appeal are as under :-

1.
sc-supmiited to-€e
end filed.

That appellant was appointed as Class-IV (Chowkidar) vide order dated
24.08.2005 on regular basis and was posted at Govt Milddle School,

Zawa Bara. Appellant took over the charge of his service/ duty and

performed his duty to the entire satisfaction of his superiors. He has




never been rated as in-efficient and un-quallﬁed Appellant s service

book was also mamtamed (Coy of service book is annexure ‘A’)
|

That it is pertinent to mention here that duﬁng the year Zbl 0 the law and
order situation in the Khyber Agency was very wor’st'ldue to Taliban
militancy and almost all the Educational institutions were under the
Taliban militant threat. The same can best be verified || from the news
clipping during those days and it was the reason thatli‘ almost all the

educational institutions were closed till the time of continual threats got
|

vanished.- i
|

That unfortunately on 22.07.2010 the Taliban militant attacked the
school and destroyed the school building with all infrastn'llctures therein.

!
That on the basis of aforementioned tragedy the respondent No.2

!
suspended the appellant from his service along with his, other class-IV

employees and there salaries were stopped. |

That appellant and his other colleagues submitt'ied numerous
representations before the high-ups and competent authorities but
inspite of their hectic efforts the suspension remained in field along with

stoppage of their salaries. ||

!
That appellant after their hectic efforts and having no other alternative

remedy filed Constitutional petition No.3532/2012. ||The Hon’ble
Peshawar High Court Peshawar was pleased to direct the |1|'espondents to
file para-wise comments and the respondents after almost'one year filed
para-wise comments on 29.10.2013, wherein the respondents took the
plea that the servwes of the appellant and his other colleagues have been |
terminated v1de order dated 19.05.2011 (Annexure ‘B’) - |

: f
That is was from the comments of the respondents that appellant and his

|
other colleagues got the knowledge of their termination. (Annexure ‘C’)

That appellant has never been informed of any disciplin'lary action or
pendency of disciplinary action nor served with any sort of charge sheet
[

and statement of allegations etc; the termination order has never been
|
|
|

That upon the fresh development, appellant and his Othl?r colleagues

communicated to the appellant.

were left with no other alternative option except to withdraw the writ




10.

petition as the same was against suspension order and 'lwas not against

the termination order and therefore, the writ petition 'was withdrawn
|

(Annexure ‘D’). N |
|

That appéllant ﬁied departmental appeal (Annexure ‘lE’) against the
illégal termination order and allegedly passed by !respondents on
19.05.2011 before the respondent No.1 which is still pending without
disposal, hence the statutory period has elapsed therefl!ore, the instant

service appeal inter alia on the following grounds:- |

I
I
GROUNDS: _ . 1|

That respondents have not treated appellant in accordance with law,
rules and policy on subject and acted in violation of I,article 4 of the
Constitution of Islamic Republic of Pakistan, 1973, Séction 16 of the
Civil Servant act 1973 provides that every civil serveimt is liable for
prescribed disciplinary action and penalty only thro{llgh prescribed
procedure. In the instant case no prescribed proce’c'liure has been
adopted by the respondents, hence the action taken bjlz the authority

is illegal, coarm, non-judice and liable to be set aside. |

That appellant has never and ever been served witlh any sort of
charge sheet and statement of alleged and even has not been
informed of any sort of disciplinary action or pendency of any cause
/Tis. |
That major penalty has bgen imposed without any sort !?f inquiry and
appellant has been condemned unheard and no valid reason has been
assigned with termination order which constitutes!i violation of
section 24A of the General Clauses Act, 1897, t:herefore, the
impugned orders are not sustainable in the eyes of law and liable to

!
be struck down. -

That the Hon’ble Supreme Court of Pakistan has in Iithousands of
cases held that no major punishment could be imp!osed without
regular inquiry, the subject impugned order based on nlo inquiry has
therefore, no base in the light of the decision of the apeITx court, thus
liable to be set aside. |

That factual controversy is involved in the subject cas'le, therefore,

regular inquiry was absolutely necessary as per law laid'down by the
- !

|

|

|

|
e |




| Hon’ble Supreme Court of Pakistan, the same ‘has been ignored in

toto, therefore, on this score, the 1mpugned order is also liable to be
|

set aside. |

ﬁ F ‘That the well-known principle of law “Audi altram p#lrtem” has been
violated. This principle of law was also deemed to have embedded in
: |

every statute even though there was no express specific or express
|

i

.......... An adverse order passed against a person without
affording him an opportunity of personal hearing was to be treated
as void order. Reliance is placed on 2006 PLC(CS)II40 As no
proper personal hearing has been afforded to the appellant before
the issuing of the impugned order, therefore, on thts ground as
well the impugned order is liable to be set aside.

provision in this regard.

G. That appellant is jobless since his dismissal from servi:ce, therefore is

entitled to be re-instated with all service benefits. ||

H. That appellant would like to seek permission of this Hon’ble

|
Tribunal to advance some more grounds at the time of arguments.
’ |

It is, therefore, humbly prayed that the appeal may graciousl;ill be allowed as
prayed for above. Any other relief as deemed appropriate in the'circumstances
|

of the case, not specifically asked for, may also be granted to the iappellant.

Dated: \J
e A\j ¢llant J“&w

Through E;L/‘
Ashraf Ali Khan Khattak

And

Advochtes, Peshawar
"AFFIDAVIT

I, do hereby solemnly affirm and declare on Oath that the contents of the
instant Service appeal are true and correct to the best of my knowledge and belief

. and nothing has been concealed from this Hon’ble Tribunal. || |

/\' |
D PO.'NEI']\IT
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OFFICE OF ‘THE AGENCY EDUCATION OF M(‘P R KHYB[‘R AGENCY AT JAMRUD.

A]’POINTMENT ORDER.

approval .Mr:Yar Mohammad $/0 Khan Mohammad is hereby appointed aguinst the post of C/IV

»

Consequent upon the recommendution of Political Administration and

in BPS:01 Contract. period of three years (03) at Govi: Middle School Zawa Tehsil Bara Khyber

1o

N

™~

8.

L]

Note ;-

Agency with effect from the date of his taking over charge in the interest of public services.

The employee shall serve the Govt: School from the date of a.vsumprioh of charge.

He shall devote his whole time to his duties as C/1V.

He shall submif himself to the lawpul orders of the Govt: officers

The post will not be transferred .

He shall produce Health and Age certificate from Agency surgeon concerned,

His original date of Birth/NIC and Domicile certificate should be checked before handing

over charge of the post.

e they fail to reportwitl in 15 days the order will cutomatically be treated as cancelled

Charge report should be submitied to all concerned.

He will not be handed over the churge he they helow 18 years and above 38 years of age,

X6 7~$ﬂ

Endst;No /APPWC/IV/Khy;  Datcd Jamrud the_Z_ﬁ 12512605 N

Copy forwarded to the;-

BWN -

Accountant local office

~

Appuinlnwut:Am‘jzul Al

(DILBAR KHAN)
AGENCY EDUCATION OFFICER

Dircctor of iducation FATA NWFP Peshawar. *
Ageney Accounts Officer Khyber at Peshawar.
Political Agent  Khyber at Peshawar w/r No.1724 dated. 3- 8 -2005.

AGENCY DU fON 0[ F ICFR

KHYB ‘R AGE

KITYBER AGENCY AT JAMRUD.

A AT JAMRUD.
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BEFG,%‘F THE O/.‘:"S/*f‘A WAR HIGH COURT . PE.S‘HAWAR

~

ert peut/on N 3532-p/2012

Zahid Khan anc othors ....... SOUTURUU e, e Pe.titioners.
. v l' .
Versus _ .
!
'Director Educdtion FATA 8nd OThErS s RESPONAeENLS.

~

Comments an behalf ofr!h:-:s'-'pon'dcnt:‘. No.land2.

PRELIMINARY OBJECTIONS. .

1. AThat the ')ﬁtltnoner has got no cause of actlon, Iocus standl to f:le the instant petmom
2: Thatthe Petitioner has concealod material facts from this High Court. ’
3. That tho Petitioner is estoped by his own conduct to brmg the lnstant Petltxon

That the pf.tltlon is not maintainable.
5. That this Honorable Court\ has no Jurlsdlctlon to adjudlcate upon the matter

- OBJECTIONS ON FACTS

1. Correct to the extent 1h1* the Pcutloners Werce appomtcd as Class v emptoyccs but they:
Twere aj momtcd purely on a contract basis and. were I|abie to be termmatcd at any ttmc and

rcst of the parais dcmed/mcorroct
. 2. incorrect. Thc Petitione:s viereresponsible for sécurity of the schoo!. o &

© 3. Incorrect. Thc Dctmoncrs were 5uspended oh 05-08-2010, suspension order already attached
to 7 . tite writ Petition as (Annexure-8) and later on the petitioners were termmated on 19-
05-2011 on the directions of Political Agent and Director Education FATA for their negligence and
vialation of {erms and condmons of their. serwce/appomtment ( photo copy of termma'uon ordcr

;

'

phiy
is attached os (Annexurc\ be

a. As lho Petitioners were terminated on the dlrecuom of Po!mcal Agent and the ‘Petitioners hwn
moved an apphication o the Political Apent (Respondenl No.3), llu refore, he Wl” be in i l)('liu
position to reply. ' ' '

5. No Comments, i 5 o
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GROUNDS, . . - ' - L
A, ncorrect. “‘hc Petitioners were suspended for their neghgence and

: : terminated from service, therefore they were not entitled for salaries,
: incorrect. As stated in para-3 above., : B -

later on were

incorrect. The Petitioners were 2 terminated from their serwce after suspension,

incorrect 3s the Petitioners ‘were tcrmtnated from their service, therefore the Petitioner
are not entitied: for salary.

t

Itis therefore requested that i in the light of above real facts,

Petitioner may. Lmdly be dismissed with costs.

the case.of the

Respondent No.1 Director/£ducation,

AY

FATA, Secritariat PesHaWar.

- ]
i /\_‘:“/_"30// / ;

~

." [
Respondent Ho. 2 l&% ncy Education officer ¥y

Khyber Agency at Jamrud.

)

. .

2

i
i
- “~
s
'
-
'
\ ~
.
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RE PESHAWAR | HIGH COURT PESHA WAR .

Lt s 1, i

Cx
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* Wiitpetition No 3532-p/2092. B

Zahid Khan and olhers......oes teeeeennen. e SURUURRO e Petmoner

7 ) . - .V - . , - A m
Versus ‘

Director Education FATA and others Re‘spondénts.

AFFIDAVIT. - . .

I Abdul Malik Assastant Director (thlgatlon) Dlrectorate of Educatlon FATA, Peshawar do‘.
Rereby solcmn!y af irm and declare that contents of the Para Wise Comments: submltted by -
respondent No.1 and 2 are true and correct to the best of my knowledge and belief and nothmg has

been concealed from this’ honorabie Court.”

Deponcent

-s

(bl 1S 0730""‘ -

Identifiec oy

WM—' gwméf

- Advocate Ge neral, Khybcr

akhtunkhwa Peshawar

Jj‘iaA

s
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:, : o N(‘YEDUCATION O"FICEKHYBERAGENCYATJAMRUD

o l—mMINA TION

Y ema maa e e

Peshawar vide Jetter No. 23901:12/A0 (C) E—3/F11e No Dated Peshawar the 19/12/2009‘

- the :ol/owmg male class IV servants of GMS Zawa' Tehsd Bara KhyberAgency are §
hcrcb y terminated from service with emmedzate effe tdue to fhetr neg/tgence and
wo/ar/on of lerms and condn‘;ons of their recurrment T s '

S.No | Name & Designation R -- . --|.Name 01% ]ns'ﬁtuiqr_:.-,_::;j;: ;

- 07, | Modhammad VT chowkidar- ',GMSZ_éwa Bara ) :
'.t‘. 02 Zahid Khan Beshti - : _ GMS Zawa Bara__ o }
= : 03 ' | Amir Zada Sweeper o v .| GMS Zawa Bara;._ . ,'
04 'l “Yar Muhammad Class. IV o | GMS Zawa Bara~ ... ;
No’té}-NecessaQ/ entry (o this effect should bé fnédé in the:rserwcebook ' :.

B

' z;mﬂ-—*—'—m< : u
(HASHAM KHAN) >
A(“ENCY EDUCATION OFFICER

KH JYHER A CENCYAT JAMRUD

End\ No LR ; Damage School Ft/e Daz‘ed 7 ? / SN /201 1

Cop v forwarded o the:

~ -j'.: 1. Director Education FA TA at Peshawar

_ "'Polmca! Agent Khybcr Agcncy at F’cs/wwa! . ‘
| 37 As.ustant Pohttca!AgentTehs:/ Jamrud KhyberAgcncy
' ;  4. AAEO concemned-local of[xcc S
/ 5. Superilendent/Accountant local office. -

-/ 6. Officials concemed.

- Ar:CNCYEDUCATION OFFICER: -
KH1YBER AGENCIAT JAMRUD.

o : § 5
: Consequenf upon the d/'ectlon of D:rector Educat/on FA TA at T
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o . WRIT PETITION No. i_’ﬁ,}ﬁ?.ﬂl"

Zahid Kth S/o Marad Khan,
Former Behishti, Govt.-Middlc School,
Zawa-Bam,. Khyber Agency

2. Muhammad Wali S/o Tawakal IKhan,
_ . Former Chowkidar, Govt. Middle School
L o Zawa Ba, Khyhu Agency.
3. Yar Muh mmﬂd 9/0 Khan Muhammac _
Former Cook, Govt. Middic School, S
Zawa Bara, Khvber Agency.......... Petitioners
: : . (1 . . -
. - Versus
. A - 1. The Director, Educatiod (FATA),
E . .. FATA Secretariat, Warsak Road; Peshawar.
_ 2. The Agency Education Officer,
L - Khyber Agency at Jamrud. .
3. The Political Agent, .
: ' Khyber Agency at Peshawar...:.......Responde: i,
/ . . . . . N
WRIT PETITION UNDER ARTiCI_,E; 199 OF THE -
’ CONSTITUTION OF TIHE ISL \\/H‘( REPUBLIC .
OF PARKISTAN, 1973, 5 R
) Respectiutly Sheweth, - , o . o
*[acts .giving risc to the present writ petition are as undei-
. C1. That petitioners  were appointed as  Class-1V.
employees  on  13. 1".2006., 24.08.2005  and’-
27.]().2009 and, were oos‘tcd at the relevant tme wt —_—
. Govi. Middle Se hmrai 7w
Pl

the daic « )!" Jommg ety serces

-‘”)‘”“’)Hﬂ’ th Gt gt

gl

~

CA A R w»v"}
{ [ R S




Rate of order
| or proceedings -

A ‘ IO RM -
I<O M OF O[\Dr:. R SHEET

Court of B N

Case NO.mwmemmemecceneoee e . B -

Ordcr or OLhCI proceedings with sipnature of Judge or \]"“ISII ale

and that of parties or counscl where necessary.

i | A A

J

August 2010 till date
2. - At'the very -outset learned Counsel
for petition: 'S stﬁtrde at the bar ‘zhat res po*zcren
alonqwrth their mmmmnr have annr /'r:-ri ~opy. o
termination order of pet-monr_rQ due to which the

nario has ..changed In the . given

J c.
P N0 33322010 . Susiice Nosir Husgan Kan & ".v-‘!:c-.:":a:-l.‘::'r.';:‘.‘:",.:‘:

WP No.3532-P/2012

Present: = Mr. Khaied Renman Advo e for
petrtroners S

Mr.,_ Waaqar Ahmad, -\./-‘G..- ~ for
respondents

ek hd e e v e e

NiSAR HUSSAIN KHAN, J— PCMIOHQIS

-

through the mstant Constrtutlonai petmon have

chailenged the . Order da*ed 582010 of

respondent Nor2 whorcby they h’lVO bcc’“
Suapended from- Qerwce They have aibo pmveo
for JSQUEIHCO of an.appropriate writ dneclmg the:

res ponclr,nl.- o r('.iefr:fc: their snlarios woe l'.

o




| //'M
fi; S L cirCumstances,_ he. equests for withdrawal of, thla :
?; N ‘ petftson W|th perrvssxon to ﬂle afresh one or .
% ) approach the comoetent Court of law for the' l
B redressal of their'g'rievances. v
3. fn thls view of- the matter, this Wf‘lt“
Detition is drsmlssed as such. o
| - .xﬁa. .
. An’nounce'd. ‘ '
. | Dated* 26.11.2013" EE o
' - ' JUDGE
|
E N ,}'
S : o - _ : S ' JUDGE
o . : - . -14///4’%- T |
. - N5 544 f /445»’:/ |
o W y 7 |
' NS N /7A ~/4 CJ - - : :
L sl s
g PRI T
‘ \ ) :
. . ‘/// : ‘
) CERTIFIED TO BE TRUE COPY
’ . - '//.‘ . !
. 4
Peshay w
Ahunom,w Ui“
he O/m ,

s

. ,7
~Date Gn en For Pelivery
Date of Dc!n ery of Copy.
Uovebved 1“}-___---.-_..;1/{_)4..-..%')4 7.4’).-‘...-..,.....- -

.?..2.-././.’.-:/.

=

- WP N0 3332-p012

Austive Nisar Tiussain Mivan & Jusiice Musersnt i




%ﬁzx /” /?,?/ |

| 'The Director Educatlon (FATA)

FATA Secr eteu 1at Warsak Road
chhfm ar.

]

| -DEPARTMEN TAL REPRESEN TATION AGAINST THE
__ IMPUGNED ORDER DATED 19/05/20 11 PASSED BY

AGENCY EDUCATION OFFICER FATA WHERE BY

"‘APPELLANT WAS TERMINATED FROM SERVICE WITH"

IMMEDIATE EFFECT

ReSp_ected Sir,

1

o

lhat the appellant was appomted as Class-IV employee

((,howkldar) i the year 94/08/9005 and Look over the_

charce in the Government Middle School Zawa Bara at-

Khyber Adeney he performed his duty redularly without

any complamt till to 22/07/2010

That Lirlfortunately the disturbing 1aW and order snuatlon

- prevailing in-the I\hybCI Aoency on .22/07/2010 Lhe-
"armed militants suddenly entered in the School at.d1:12 o
PM and destroyed the school buﬂdmo along with ‘aﬂv

ILL,lllb Lhu elin.

.That on the ba31s of the saud/ bad traoedy the AEO '
| suspended Lhe appellant along with other eollea(fues for-
| unknown perlod and their salarles also stopped For the

x edressal of their 0'rlevances The appeﬂant tried his best,

bul o fraitful rrxul! Was rl(‘hl(‘\/(,d

g



/,,y,?

4. That after his best effort before the 1espondents the

| i-appellant has - o~ other ch01ce but to file W.P.
No. 35’)3/9019 m Peshawar chh ‘Court, Peshawar on
: 18/ 12/20 12, the Wnt Pet1t10n was admitted for rerfular
hearing and the ,commen‘ts ' were called from the

respondents.

) That al. last Alier l:.O' months (he I'("S]j()l‘lt‘l(?l'il: filed 1’heir:
comments, on QQ/'lO/Q'Ol-.’% in ,wh'ich the respondents
- stated that the appellant along with his colleaOﬁes were
'termmated from their serv1ces by the Adency Education

. offlc_er on 19._/03/20.11. -

5. That it was from the comments of the respondent that
the appellant new about hlS termination for the fu st time

~ since no charge sheet/ statement of alledauons no show
cause nouce had been served upon the appelldnt No'

‘ 1nqu11y c1the1 had been conducted and no oppor tunity of

personal hearing was provided to the. appellant..

7.. . That Wut Petmon was Wlthdrawn as it had been ﬁled

against. the suspensmn or der but now it has been learned

e
s

T~

that ‘malafidely termmauon order has been issucd, the

1
|
A
i
\
i
3
t
C

o

Wit | Petition was Wlthdrawn to file the: instant

=
=

"D'epartmen,tal‘R‘ep‘resen'tatiOn. N

U

s
e i ALl

A‘,.;

y‘ -

8.  That the lmpunned 01c1t,1 18 \Vlthoul fmy lc‘qal basls, v01cl ‘

Sl

arbitrary; unconsututlonal' against the prmc1ple of

-natural JuSthG, fair-play trial and liable to be set.asu_:le |

9. That under F.R:53 '(b) a Cwﬂ Servant 1S ent1tled to full

pay- durinc perlod of the suspensmn but xespondents

. .
- . . . J
.
. ~
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WAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

o MJ&W « /

Ex-Beshti Govt middle school Zawar Bara, Khyber Agency.
...... e Appellant.

Versus

The Director Education Education (FATA), FATA Secretariat, Warsak 1
Road, Peshawar. ........oooooviiin Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
== e DAPPRAL VUNVERSEGTIUN 4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
KINOW ALL o whom these presents shall come that i the underiigned appoint:

Ashrat Ali Khattak and Nawab Zada Khan Advocates High
Court Peshawar (berein after called the advocate) to be the Advocate for the  Petitioner in
- the above mieirtioned case, to do all the, following acts, deeds and things or any of them ,that is to say

)

1) To act and plead in the above mentioned case in this court or any other Court in which the
same may be tried or beard in the first instance or in appeal.or review or excecution or in
any other stage of its progress until its final decision.

2) To sion, verify and present pleadings, appeals | cross - objections petitions Jor execution,
reviey , revision, withdrawal, compromise or other petition or affidavits or other documents
as shall be deemed necessary or advisable Jor the prosecution of said case in all its stages.

3) To withdraw or compromise in the said case or submit to arbitration any difference or
dispute that shall arise touching or in any manner relating to the said case.

) To receive money and grant receipts therefore and to do all other acts and things which may
be necessary 1o be done for the progress and the course of the prosecution of the said tuse.

5) To engage any other Lsgal practitioner anthorizing him to exercise the power and
authorities hereby conferred on the Advocate whenever he may think fit to do so.

AND T hereby agree to ratify whatever the Advocate or his substitute shall do in the

promusen. . : : |
AND T hereby agree not to hold the Advocate or its substitute responsible for the result of D ‘
the said case in consequence’of bis absence Jrom the court when the said case is called up for \ '
hearing. ' B ' \')\ \

AND I bereby that in the event of the whole or any part of the fee agreed by me to be paid

- fo the Advocate remaining unpard., He shall be entitled to withdraw Jrom the prosecution -
of the satd case until the same is paid, ' '
IN WITNESS WHEREOF I herennto set my hand fo these presents the contents of

which have been explained to and understood by me, this day of 2013

Accepted By
Signature/ thun impression
of’y argies..
-~ . ) ' ol
M. Ashraf AL &htattak Nawab Zada Khan Advoeate

Advocate, High Court,
Cell #0332.9937676




BEFORE THE HON’Bi.E SERVICE TRIBUNAL PESHAWAR

Misc: Application No._ /2014

Yar Muhammad Ex- Chowkldar : : | _
Govt Middle School Zawar Bara Khyber Agency. ceieireniereneenenena . Appellant

Versus :
The Agency Education Officer, i
(E & S C) Khyber Agency........ocoevviiiiiiiiiiiiiniiiiniiienens ....Respondent

- APPLICATION FOR CONDONATION OF DELAY IF ANY
Respectfully sheweth : , !

FACTS:

1. That the titled appeal has been pending before this Hon’ble Tribunal.

2. That the delay in filing of departmental appeal was due to the reason that
order of termination was not communicated to the appellant. !
|

3. That the termination order dated 19.05.2011 has been prov1ded to the
appellant during the pendency of writ petition on 26.11.2013..

4. That appellant immediately filed departmental appeal. |

5. That limitation runs from the date of communication. The impugned
termination order has been provided to the appellant on 26.11.2013,
therefore, under the law, appeal is well within time. |

6. That the delay is no intentionally but due to above reasons. |

|
~ 7. That the law favors decision on merit rather then technical grounds

It is, therefore, humbly requested that the delay if any may kmdly
~ be condoned in the interest of justice.

' . - Advocate, Peshawar
Affidavit - t

As per instructions of my client, sblemnly affirmed and declared on oath
that contents of the above application are true and correct to the: best of my
knowledge and belief. ' .




