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24/04/2014 The appeal of Mr. Yar Muhammad resubmitted today 

by Mr. Ashraf AN Khattak Advocate may be entered in the 

Institution "register and put up to the Worthy Chairman for 

preliminary hearing.

1

2 This case is entrusted to Primary Bench for preliminafy 

hearing to be put up there on ^
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Counsel for the appellant present and filed an application 

for condonation of delay. Preliminary arguments partly heard. 

Perusal of the case reveals that the impugned order has been 

passed on 19.05.2013, however the learned counsel for the 

appellant submitted before the court that the impugned order

into the knowledge of the appellant during pendency of Writ 

Petition filed by the appellant, hence the instant appeal.

Since the matter required further elucidation on the point of 

limitation, therefore, pre-admission notice is'hereby given to the 

respondents to produce the relevant record of the appellant and to 

learned GP to assist the Tribunal. To come up f(|r preliminary 

hearing on 13.08.2014.

25.06.2014

came

'll
Member ,

Counsel for the appellant and Mr. Muliammad Jan, GP for 

the respondents present. The learned counsel for the appellant 

requested for adjournment. Request accepted. Jo/come up for 

preliminary hearing on 16.10.2014. il

13.08.2014

Member

No one is present on behalf of the appellant. Mr. Kabirullah 

Khattak, Asst: Advocate General for tl^e respondents present; 

Notices be issued to the appellant/counsei for the appellant. .The 

learned AAG also directed to contact the respondents for 

production of complete record of the appellant. To come up for 

preliminary hearing on 15.12.2014.

16.10.2014

Member
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Reader Note:

No one is present on behalf of the appellant. Mr. Kabiriillah3 15.12.2014
I

Khattalc, Asst: Advocate General for the respondents present.

1 Since the Tribunal is incomplete, therefore, case is adjourned to
■;

05.03.2015 for the same.
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i1 No one is present on behalf of the appellant. Notice be

t' I

issued to the learned counsel for the appellant. To come up for 

preliminary hearing on 04.05.2015.

05.03.2015
t

I

A'
Member

1

;
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;
Counsel for the appellant present and requested: for 

adjournment. Request accepted. To come up for preliminary 

hearing for 05.06.2015 before S.B.

04.05.2015

;
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Agent of counsel for the appellant present, and requested 

for adjournment. Request accepted. To come up for preliminary 

hearing on 05.08.2015 before S.B.

05.06.2015

None for the appellant present. Asstl: AG for the 

respondents present. Notice be issued to the appellant/counsel for 

the appellant. To come up for preliminary hearing on 24.08.2015

05.08.2015

before S.B.

Member .

Agent of counsel for the appellant and Assistant A.G for 

respondents present. Seeks adjournment. Adjourned to 31.8.2015 for 

preliminary hearing before S.B.

24.08.2015

Cha
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V.31.08.2015 .' None present forappellant. Assistant A.G for respondents present. 
Learned couns^el fbr tH¥"ap'pellant is not in-attendance due to strike of sfc 

Adjourned to 21:9.2015 for preliminary hearing before S.B.'

V
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Chairman

;

21.09.2015 None present for appellant. Assistant AG for respondents 

. present. Counsel for the appellant has been appointed as Public 

Prosecutor. Notice to appellant , be issued for 30.9.2015 for 

. preliminary hearing before S.B. '

Chyrrman■t

■i

30.09.2015 Mr. Nawab Zada, Advocate on behalf' of the appellant present. 

Requested for adjournment as the grievances of the appellant are being 

considered departmentally. To come 

preliminary hearing on 13.10.2015 before S.B.

up for further proceedings/

Ls
Chairman
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None present for appellant despite repeated calls. The Court 

time is about to over. Dismissed for want of 'prosecution. File be 

consigned to the record room.

13.10.2015\
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The appeal of Mr. Yar Muhammad Ex-Chowkidar Govt. Middle School Zawar Bara received 

today i.e. on 31.03.2014 is incomplete on the following score which is returned to the counsel for the 

appellants for completion and resubmission within 15 day. i

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service Tribunal
rules 1974. '

2- Appeal may be got signed by the appellant. |‘
3- Copies of extract of service book mentioned in the memo of appeal are not attached with 

the appeal which may be placed on it.
4- Copies of writ Petition and reply of deplartmental mentioned in the memo of appeal is not

attached with the appeal which may be placed on it. |
5- Copy of irnpugned termination order elated 19.5.2011 mentioned in the heading of the 

appeal is not attached with the appeal w^hich may be placed on it. '
6- Copy of departmental appeal is not attached with the appeal which may be placed on it.
7- Four copies/sets of the appeal along with annexures i.e. complete in all respect may be also

be submitted with the appeal. '

ys.T,No.

o\ c^i /2014.Dt.
lj

REGKTRAR/ 
SERVICE TR^NAL 

KHYBER PAK^UNKHWA 
PESHAWAR.

Mr.Ashraf All Khattak Adv. Pesh.

I.
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BEFORE THE KPK SERYTCE TRIBUNAL PESHAWAR

Service Appeal No. /2014

Yar Muhammad Ex-Chowkidar
Govt Middle School Zawar Bara Khyber Agency Appellant

VERSUS

The Agency Education Officer 

(E & S C) Khyber Agency & others Respondents

INDEX

PAGESANNEXiPARTICULARSS.NO
1-5Service Appeal1.

6-13ACopies of appointment order, charge report, 
medical fitness certificate and service books

2.

14-16Copy of para wise comments in WP -3532/2012 B3.

C 17Copy of termination letter4.

Copy of withdrawal of writ petition dt.26.11.13 18-20D5.

21-23Copy of demartmental appeal dt.30.11.2013 E6.

Wakalat Nama8.

u
/

Appellant
41^AThrough

Ashraf All Khan Khattak f * #mAnd
Nawab Zlada

’■■'I

Advocates, Peshawar « '

K' ■

■ S'

—rrt

b



4:'-

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No.tS^^_/2014

Yar Muhammad, Ex-Chowkidar* 

Govt: Middle School, Zawar Bara, 
Khyber Agency............................. Appellant

VERSUS

1. The Director of Education (E&SE), Dabgari Gardens, Peshawar.
2. The Director of Education (E&SE) FATA,

Warsak Road, Peshawar.
3. The Agency Education Officer,

Khyber agency at Jamrud Respondents

Service Appeal under section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act 1974 aeainst the
order dated 19,05,2011 passed by the respondent
No3 and asainst which appellant filed departmental
appeal, which is still Dendin2 without disposal

Prayer:
On acceptance of the instant service appeal, this
Hon *ble Tribunal \ may sraciouslv be pleased to
declare the impusned order dated 19,05,2011 of
respondent No.3 as illeBah unlawful, void and
without lawful authority and set aside the same and
re-instate the appellant with all back benefits.

Respectfully sheweth

Facts 2ivine rise to the present appeal are as under

That appellant was appointed as Class-IV (Chowkidar) vide order dated 

24.08.2005 on regular basis and was posted at Govt Middle School, 
Zawa Bara. Appellant took over the charge of his service/ duty and 

performed his duty to the entire satisfaction of his superiors. He has

1.

a



never been rated as in-efficient and un-qualifled. Apjiellant’s service 

book was also maintained. (Coy of service book is annexure ‘A’)

That it is pertinent to mention here that during the year 2pl0 the law and 

order situation in the Khyber Agency was very worst' due to Taliban 

militancy and almost all the Educational institutions were under the 

Taliban militant threat. The same can best be verified i from the news 

clipping during those days and it was the reason that* almost all the 

educational institutions were closed till the time of continual threats got 
vanished. i

2.

That unfortunately on 22.07.2010 the Taliban militant attacked the 

school and destroyed the school building with all infrastructures therein.
3.

That on the basis of aforementioned tragedy the respondent No.2 

suspended the appellant from his service along with hisi other class-IV 

employees and there salaries were stopped. |

4.

That appellant and his other colleagues submitted numerous 

representations before the high-ups and competent authorities but 
inspite of their hectic efforts the suspension remained in field along with 

stoppage of their salaries. '

5.

That appellant after their hectic efforts and having no other alternative 

remedy filed Constitutional petition No.3532/2012. iThe Hon’ble 

Peshawar High Court Peshawar was pleased to direct the respondents to 

file para-wise comments and the respondents after almost' one year filed 

para-wise comments on 29.10.2013, wherein the respondents took the 

plea that the services of the appellant and his other colleagues have been 

terminated vide order dated 19.05.2011 (Annexure‘B’) '

6.

That is was from the comments of the respondents that appellant and his 

other colleagues got the knowledge of their termination. (Annexure ‘C’)
7.

That appellant has never been informed of any disciplinary action or 

pendency of disciplinary action nor served with any sort of charge sheet 
and statement of allegations etc; the termination order has never been 

communicated to the appellant. |

8.

That upon the fresh development, appellant and his other colleagues 

were left with no other alternative option except to withdraw the writ
9.



petition as the same was against suspension order and was not against 
the termination order and therefore, the writ petition 'was withdrawn 

(Annexure ‘D’). '

That appellant filed departmental appeal (Annexure ‘E’) against the 

illegal termination order and allegedly passed by respondents on 

19.05.2011 before the respondent No.l which is still pending without 
disposal, hence the statutory period has elapsed therefore, the instant 
service appeal inter alia on the following grounds:- '

10.

GROUNDS:

That respondents have not treated appellant in accordance with law, 
rules and policy on subject and acted in violation of article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973, Section 16 of the 

Civil Servant act 1973 provides that every civil servant is liable for 

prescribed disciplinary action and penalty only through prescribed 

procedure. In the instant case no prescribed procedure has been 

adopted by the respondents, hence the action taken by the authority 

is illegal, coarm, non-judice and liable to be set aside. i

A.

That appellant has never and ever been served with any sort of
I

charge sheet and statement of alleged and even has not been 

informed of any sort of disciplinary action or pendency of any cause 

/ lis. '

B.

That major penalty has been imposed without any sort of inquiry and 

appellant has been condemned unheard and no valid reason has been 

assigned with termination order which constitutes i violation of 

section 24A of the General Clauses Act, 1897, therefore, the 

impugned orders are not sustainable in the eyes of law^ and liable to 

be struck down. '

C.

That the Hon’ble Supreme Court of Pakistan has in thousands of 

cases held that no major punishment could be imposed without 
regular inquiry, the subject impugned order based on no inquiry has 

therefore, no base in the light of the decision of the apex court, thus 

liable to be set aside. 1

D.

That factual controversy is involved in the subject case, therefore, 
regular inquiry was absolutely necessary as per law laid'down by the

E.
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Hon’ble Supreme Court of Pakistan, the same has been ignored in 

toto, therefore, on this score, the impugned order is also liable to be 

set aside. i

That the well-known principle of law “Audi altram partem” has been 

violated. This principle of law was also deemed to haVe embedded in 

every statute even though there was no express specific or express 

provision in this regard. ,

F.

............An adverse order passed against a person without
affording him an opportunity of personal hearing was to be treated 
as void order. Reliance is placed on 2006 PLC(CS)1140, As no 
proper personal hearing has been afforded to the appellant before 
the issuing of the impugned order^ therefore, on this ground as 
well the impugned order is liable to be set aside,

I

That appellant is jobless since his dismissal from service, therefore is 

entitled to be re-instated with all service benefits. '
G.

That appellant would like to seek permission of this Hon’ble 

Tribunal to advance some more grounds at the time ofarguments.
H.

It is, therefore, humbly prayed that the appeal may graciously be allowed as 

prayed for above. Any other relief as deemed appropriate in the'circumstances 

of the case, not specifically asked for, may also be granted to the iappellant.

Dated: A^ellant

Through
Ashraf All Khan Khattak

And V
Na^) Zada

Advocates, Peshawar

I, do hereby solemnly affirm and declare on Oath that the contents of the 

instant Service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble Tribunal. ■

AFFIDAVIT

V
DEPONENT



\

Ol KICK OF i nr. ACKNCY FJ)UCAT1()N officer KHYBER AGKNCY a I JAMRUD.
^ APPOINTMENT ORDER.

Consequent upon (he recommendution of Political Administration and 

approval .Mr:Yar Mohammad S/0 Khan Mohammad is hereby appointed against the post of C/IV 

inBPS.Ol Contract-period of three years (0.3) at Govt: Middle School Zawa Tehsi! Bara Khyber 

Agency with effect from the date of his taking over charge in the interest of public services.

Note ;*

■}. The employee shall serve the Govt: School from the date of assumption of charge.

2. He shall devote his whole time to his duties as C/!V.'
3. He shall submit himself to the lawful orders of the Govt: officers

4. The post will not be transferred. •

5. /le shall produce Health and Age cert ificate from Agency surgeon concerned.

6. His original date of Birth/NIC and Domicile certificate should be checked before handing 

over charge of the post.

7. He (hey fail to report with in iS days the order will automatically he treated as cancelled 

S. Charge report should be submitted to all concerned.

9. / le will not he handed over the charge he they below IS years and above 3H years of age.

'4

(DILBARKHAN) ’ 
AGENCY EDUCATION OFFICER 

o / / ^ IYBER agency JAMRUD.

/Apptl/C/IV/Khy; Dated Jamrud the^ y /^/2Q05 
Copy forwarded to the;- 

■ 1. Director of I'ducation fata NWFP Peshawar. *
2. Agency Accounts Officer Khyber at Peshawar.
3. Political Agent Khyber at Peshawar w/r No. 1724 dated.3-8-2005.
4. Accountant local office'

\
Endst;No

AGENCY EDO 
kuybVr age;

'ION OFFICER 
AT .lAMRUD.

A|ip(iiiilnu'iit:AiiiJ:ul All. '

.4
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I ^ ..ILjr: 'j f'A r.(‘, ^
o ‘ ' '•y-1

' ,6. bxact heij^ht by measurement:

•> <r'
•j

(T
. yDate

i7. , Personal marks for identification: i

t-

dPO 7^-/cy^i'

i
18. thumb and Finger impression 

of (Non-Gazetted) officer:I

':

1: m Ring Finger:Little Finger:I

!
i

Middle Finger:
:

Fore Finger:

"Wi
V .) i-.-

;•
Thumb:

• /

I 9- Signature of Government Servant;

; 3
10. S^igjiaturo and designation of the

or other Attesting n OSlcefkAg.oEicy E
:c' I

\>\jji^\
\
}

k A •



2 3 . . -4- 6..-
■ ; •—

II olliciaiing, stale ' 
('} subsiantivo 

appointment.'or' ’ 
(ii) whoihot service
couMi.-; Ujt iMinr.iuii 

iitulvi An. 3/1 
C.S.R.

Whctiicr substan­
tive Of ofliciaiing 
. ano whether 
:'<}rin;in(:n< or 
luiiipur.iry.

Nanic o(
- Pay in . 

subsianiivo 
{>o;;i

Other - 
emolument

l-illing
'• Ilii;
lorni 'Pay-

post
Additional 

P.~v loi
Date

I': <1 
ho.i

•"■‘liiiainK? cilo'

iir a' 
aiiu 
oiunBff-oluKiuiaff

./
-■ •>' :■ ' )

■J

^ 5 J- r ^ ,-V. I 57 b ifl /

/2..

/ ;2.]■/ //u-^
n

O
r-i-

:
//

4: } ^
V 7

:v \ -.

7
!/(P 2

• ■ ■/? I

•! /^7
/2-r

'i

4
/-__ .ex

f
r

I . I

(
! ?I

r7c,y;_ f ^7

I 7!

• ••

V

<

k • 7'X

y \.



Vi I

- 5%-'V

.:V 'T- "Sw\ 53 hi1211>0

fand Dusiynniion 
^L.id aJ t'no ollicow
or aiitKimg nllicor 
aUL-5t:iiion oi 

;olumns 1 lo 0

. I

Loavo

Rolai‘jiv.<i 10 nny
r<.*CO'OfJd 

f ptYiist’inoni or 
Icoivaiio. oi rnwar- 

Of r'5ii‘;o o{ lUo 
Oovor’initnl

I Servant

Aiioc:iUon c( ptirkxl cl 
Idovo on avutago pa/ 
uplo four months lor 
v/hich Juavo salary is 
doOitnPto to another 

Government

Reason ol 
tormination 
(such as 

. promotion, 
trartslor, 

dismissal, 
etc.)

Naturo
and

dura-

SiynaU'ie ol ilio 
hoao or Urocll'co 
or nOKii aitosting 

C'hictst

U'COI 
'1 t!f:r.-;int

Sronaturu ol lha 
head ot tlio oltifo 
or oihor anosiing 

oITtcor.

Dauj Q> 
lurrnirtation or 
appointment (ion

ot
trravG
UiKon

} Ouvurnmnni to 
which dnbiiablo

Period

V
/

/‘il"dC/l •rC •//

Ccyi tvo-c -■/ / 6^ *

i O —'/•>r u yC- Ki

p Bf\ -cJ 

j.
//3U\ %<rt

f ii,^ca ^ ysAi.'ji

i.TAILIz
6: - t

Bos /■ A/thi 3-1 /dtrrXO'lOi

■ -

■ ■ nSotfi ;•
;••• ■ ■

- /-X }—
AgescF.E tactttE.E.- OSc s> 

Agin-xy At Jasaiaa

•^EHVtCEK f EEH-mn
-.30-^-“5, » ----- -'—7-' -

■:Am;

s?I

I/ .V

c mliilS AL^l"'

)
; '/
' /.

V .* i'J

> -----r'-

iM- ^U^yh’!-r

(/
f

 oS* •\

€ }t

.«r.'"
Ai

3c.J
> •• ’'■

/A'
A t

/Sv.Jyi /A SiZ'x y^7y.

if iii Q2^J~~' ;

irt-

^C-t' f ‘

-

/

fViSI t '-’oS^Csi
• --

. // 

op ::
ly■■■■•'

/ic:

3^
,•-

'C
i ■

/ ''<1

AiZ- •< /'1 Ua■-,

!. 7m y- A S'•OT/ s• I

vjx" W nZS^j/•.•*; r



r
!

1 3 4 S r. 7 8

II uiridating. stato 
(i) subsuuitivo 

.■•ppoinl/pifint, w 
(ii) whuUiur S4tfvlu; 
counts (Of poiiston 

undof 
C.S.R.

Wl^cVxK subswn- 
tivoorolliciaiinj

aji«i swiiuUupf 
pormanoni or 

tomporary.

Oil lur 
otnnlunioiii

l.'llliOl]
unUur tliu 
lorm 'Pay*

Pay in 

post

AdUitiotvil 
Pay lor 

ollidaiirt{j

Nanm «jf por.t I lain
^'•MjitaiiKii Cii

Oovi;iiiinonl iior
(j|

Appointrnenl

•> r' /•"«

/ <i7
s>

i>r & .
f

>

:2-§k v.;
A

:

■■ -y^j:

•••■• . V-.

It.
,*•

t /•■y/

3,G/:i2

. / . .
t

9•:

a.-.-/y yBrtO ■i'. /) 2ali.rT

-y>>/ /kll j>0//

* :*»
■S

N ••7••••'
■ I.:'-.• \'. .V ;• / -i



I
-•t • 7

; II «0 n■IV-
ir,

Leave

,-’.5^'^ ^A'and Dosignaiicn

("/-ft.Jllwfiny ojliccf 
r- fiarosMiicuoi

■' cotumns i lo s

Reason C
fomiinaiio 
{auc/^ ar. 

proino^on. 
iransJof. 

dismissal, 
oic.)

Allociilion ol pOfioO'Ql 
Inavo on .ivojayo pay 
upJo louf nionil^s lor 
which leave sala.-y is 
debiiabio to anotitor 

Govornment

Walu/o
and

dura­
tion

OaiL- ol 
turmination oi 
appointmcni

ni;IOf«;nco 10 atiy 
rccofdud 

-« punishment Of 
consuic. or reward 

o: piaise ol iho
Government

Sor/anl

>u
Sionaiu»<; ol the 

hi>3d ol Oio.ollico 
or oUior oilesiing 

ollicur

nood ol Uio olhco 
Of other attesting 

ollicor. ol
leave
Uiken

Government to
which dobitahln

•' Period- VX. y —>;
6•r" So

1^'
OS' OlA'-

LJ^-
/s

—-/di T 'M.

1“

I

—<^ '7----- -//
t

-V-l
‘K

\

//
--y- • • Oificor

iA V* ytcP;
K: ur
c

S7'v.::rv ■■'•rD
-Oo' ■

a.

rccofTI
-- •;

rir'-
1 • iCT3o I! ' ..ia.

;-4>:k-

Agency IE 
^ybaiA

■■.:n'^or":'cr
at Jv.uir id

✓if
■

//

/ irvv

')
;• .SEPJ v.r;:; T.'-

,. J3>o//
//

1:^r I V V, Ai i- “ "w-. sj 1., .1 t f v-t«

•O-:.' ■ vC.?'■

4

r

r
»

r\'
%r

I



r
9

i'-'r
v.^"-

il
I' ■w.

;

. e-EFORE THE PESHAWAR HIGH COURT PESHAWAR.1
•i Walpetitjon^NcL 3532-p/2012.

\ I
• s

r
<j; «

Petitioners.% Zahid Khan and others

''i

I

. Versus '
;

I Respondents.Director Education FATA and others

C0nimcnt:; on bi'hnif of Rc’S-pondcnt;i No.l and 2 .
*

PRELIMINARY OBJECTIONS. ^
«

1. That the petitioner has got no cause of action, locus standi to file the instant petitioio . 
2: That the Petitioner has concealed material facts from this High Court.

3. That the Petitioner is estoped by his own conduct to bring the instant Petition.

4. That the petition is not maintainable.

5. That this Honorable Court has no jurisdiction to adjudicate upon the matter.

\

OBJECTIONS ON FACTS. 'J. I

1. Correct i.o the extent that the Petitioners Were appointed as Class-lV employees but they
I

were appointed; purely, on a contract basis and were liable to be terminated at any time and 
rest of the para is denied/incorrect.

I
I

A2. incorrect. The Petitlo'^.ei s v;crc’responsible for security of the school.

3. Incorrect. The Petitioners tvere suspended on 05-08-2010, suspension order already attached ■ 
. tiic writ Petition as (Anncxurc-B) and later on the petitioners were terminated on 19- 

05-2011 on the directions of Political Agent and Director Education FATA, for their negligerico and

violation of terms and conditions of their.service/appointment.( photo copy of termination order
' ■ ' ' ' •

is attached as (.<\nncxurc\

to

ri. A.'.; tlic i’ctilioneri; were terminated on the directions of Political Agent and the'Petitioners have 
l(.) i.hi; i’olilical Agnil (IAj.'.pondi.'nt therefore, he will lie iti a IjelterI nt ivi •( III

position to reply.

5. iMo Commcii.ts,.

i
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‘> A. Incorrect. The Petitioners were suspended for their negligence and later 
terminated from service, therefore they were not entitled for salaries.

B. incorrect. As stated in para-3 above.

on were
v

C, incorrect. The Petitioners 
• D- incorrect, os the Petitioners 

not cntitled'for salary.

terminated from their service after suspension.

terminated from their service, therefore the Petitioner

were
were

;ifc

It is therefore requested that in the light of above real facts the
Petitioner m.-iy.kindly be dismissed with costs.

case.of the

\Respondent No.l
Directo^diJcation,

V

FATA, Secryfetari'at Peshavvar.

ijj
Agehcy Education officer ' '''

Respondent .'vo. 2 I
u'*U-

if.
. Khyber Agency at Jamrud.
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PESHA WAR HIGH COURTPESHA WAR 

Wril pRtitjon No 3532-P/2012.

!
'■!

.■.-f
t

J *
[f

Petitioner.
Zalucl Khan and others

Versus
Respondents.Director Education FATA o'nd others

AFFIDAVIT.

■| Abdul Malik Assistant Director (Litigation) Directorate of Education FATA, Peshawar do 
ficTcby solemnly affirm and declare that, contents of the Para Wise Comments' submitted by 
respondent No.l and 2' arc true and correct to the best of my knowledge and beliqf and nothing has

been concealed from this'honorabie Court.

Deponent.

•• Identifier.! by

i3 3.^ > - A-\
CT-r ' V'r'i

V >

^5I
•. Advocate Gc'ucral, Khybcr

Pakhtunkhwa Peshawar. J.
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-iiQY..EDUCATION OFFICE KHYBER AGENCY'AT JAMRUD 

\ ' 'n-.;<mNATiON.
if1 ii

t. >

I

. Consequent upon the direction of Director Education'FATJ^'at ■
.■Peshawar vide letter No. 23901-12/AD (C) E/3/File No Dated Pesliawake 1^2/2009 

. the following male class IV servants of 6MS ZawaTehsilBara KhyberAgencydme 

, ■ hereby terminated from service with emmediate effect due to their riegligencearicl 

violation of term's and conditions of their recuirment.

t ■
i

!■

i
: i
i
i
i

i

t

S.No Name & Designation

Muuhammad Wali chowkidar. 

Zoliid Khan B'eshti 

AmirZada Sweeper- . ;

YarMuhammadClass.lv •

;
Name of Instituion . ;01 , ■

.GMS Zawa Bara I.. !;02
GMSZawa Bara 

GMS Zawa Bara '. 

■GMSZawa Bara'

I
■03

.04 ■■

Notei-Necessaqi entry to this effect should be made in thdirservice book ' I:

t ;

::'-:.''-(HASHAMi<HANy;^ ': '■' ' \
AGENCY EDUCATION OFFICER - . •-
-KHYBER AGENCY AT JAMRUD.

;

■;

Gndst:-No:'jgjg^^y-j^Damage School File, Dated. 

-./.Copy fon/^arded to the:

• V Y/zoidy-7
:

.Director Education FATA at Peshawar.

, Political Agent Khyhcr Agency at Peshawar.

Assistant Political Agent Tehsil Jamrud Khyber Agency. 

■1. AAEO concerned local office.

5. Supohlundcnt/Accountant local offico.
6: Officials concerned.

. ,y.

A

3:\'

i

?

AGBNCY^PLICATION OPFlCER-y. 
KHYBER AGENCy-AT JAMRUD {

" ♦ •

f/
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■ IN THE PESHAWAR HIGH G0URT,PESHA'’3i'rR~~''<"vC'., ,
I

i

\' /’\
■ / r^y A \»I. - '1

} -.
(' T ^ M\( .,. 1WRIT PETITION No..-3,^^Q Pm\i\s ■

Zahid Khan S/o Murad Khan, - 
Foi'mer BchishtiVGovt;-Midd!c School, 

• Zavva-Bara, Khyber Agency.
t

9 Muhammad Wall S/o'Favvakal Khan 
former Ch'owkidav, Govt.'Middle School; 
Zawa Bara, Khyber Agency.

5

•>

Yar Muhammad S/o Khan Muhammad, • 
Former Cook, Govt. Middle School 
Zawa Bara, Khyber Agency.'..'.......

0.

■Petitioners
c

Versus\

The Director, Education (FATA)
• FATA Secretariat, Warsak Fvoad, Peshavvar.

1. : ,

2.' The Agency Education,Officer, 
.Khyber Agency at Jamrutl. .

S The Political Agent,
Khyber Agency at Peshawar

9

Respondcniir
/

WRIT PETITFON ENOER ARTICLE, 199 OF THE 

CONSTSTUTiON OF THE ISk.AMIC REIMJBLKV •
A>l'' l'AJvLSTAIN, lU'/m i , ' ■ ■ j .

RcspcclfiiHy Shcwelh,

Facts giving rise to the |.mcscnt writ-petition aie as undcr;-

That petitioners were appointed as Class-iY. 

employees on 13.12,2006, 24.Q8,,-2005

27.10.2009 and. wei'c posted at the relevant lime 

Govt, Middlc'Sclv'jo] Zawa. Kiv'/hei' A‘

.-r*

and ^ •

ai

k':\ ! \ ' ' ( ■

'-V-’hCwAv .
u..Vi C'.-er /.r-

/ :•; pe!-P)rmed their' dmh:' iriv/
f

.bhc 2012•k'

a
if ■
% eshiivvarLAlFcourJ.^ .f'i.



>7V \ . FORM "A" " 
form of order SHEHTl

COLIM of

Case No.-

iFalc of order . 
-Ofproceediims •

Older or other proceedings with signature of.Iud" 
and that of parties or counsel where neccssarv. e or Magisirale

2.

26.11.2013 WP No.3532^P/9rio

Present; Mr. Khaled Rehman, Advocate for' i 
petitioners.- :

Mr. Waqar Ahmad AAG, flor
respondents.

* A- A- A- X * -A *• A-

i

MSAR HUSSAiN KHAM i - Petitioners i
I

through the instant Con'stitutidna! 

challenged ■ the . Order

petition, have 

dated 5.8.2010

respondent No.2, whereby, they have

of

been

suspended from servi-ce. They have also 

for issuance of

prayed

an .apjDiopriate .writ directing tli.e

rospondoiilr; rolonso Ihoj r w.o r.
August 2010 till date.

2, Af'the very outset, learned Counsel 

for-petitioners stpted at the bar that respondents

have nni-iexr:fi r:or)v. rd \'

terminaiion order of petitioners, due to which tile

.has . . chanced.scenario • given \
P-c's’nc--.-. jr Co'Ur?.'

S.Kain. i’.-.A,.-r*
-i'.SiiC!.- N;s;ir ] K.ii;::; A. ]■ A',.;;;

/
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I'
circumstances, he. requests for withdrawal of,this ■V

•I-
I' ■ ■

petition with' permission to file afresh one or

approach the competent Court of law for the 

redressai of their grievances. . ' ■

I f'• \

;

In. this view of the matter, this writ, ■ 

petition is_dismissed as such.

o.

A'

A h nouncecl.
Dated; 26.11.2013; i

JUDGE

r
\,

JUDGE
I

:
;

CERTIFIED-TO BEARUE COPY
./ ■//
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The Director Education (FATA) 

fata Secretai'iat, Warsak Road 
Pesliawar. . ' ' ' ' ' ,

/-J/
■

DEPARTMFNT a t representation AGAINST THE 

19/05/2011 PASSTi-.n Rv 

OFFICER FATA WHRTyp'

impugned ORDF.p dat-t^p

AGENCY EDUCATTdtj

' appellant was 

immediate EPFirr'-r

BY
terminated FEQM SERVTr.F. WITH

Respected Sir

I. lhat the appellant appointed as Class-IV employee 

(Chowkidai-) in the year 24/08/2005 and
took.over the 

Zawa Bara at ■
charge in the Government Middle School,
Khyber Agency, he performed his duty regularly, without

any complaint tiirto 22/07/2010,

'^^''^^^fartunately the disturbing law smd order situation

■22/07/2010 the 

in the School at ,.ll:T2 

building along with all

prevailing in the Khyber Agency, 
armed militants suddenly entered

on

PM and destroyed the school
Items therein.

. 3. That on. the basis' of the said/ bad ■ tragedy the AEO 

■ suspended the appellant .along with other colleagues '.for 

unknown period and their salaries, also
stopped.. For the

redressal of their grievances. The' appellant tried his best, ■ 

result was achieved..but no fruit.rui



effort before the respondents, the4. That after his best
file W.P.but toother choiceappellant has 

No. 3523/2012 m 

18/12/2012, the Writ Petition was

■ no
Peshawar High Court, Peshawar on

admitted for regular 

called from the
m-1

and the ; comments ' wetehearing 

respondents.

pondenV filed their 

in .which the respondents
last alter 10 months th( ■ IN'S

'i'llclL cLLP.
29/10/2013cummcats, on

■ stated that the,appellant along with his colleagues were
by the Agency Educationterminated from their services 

officer on 19/05/20.11.

the comments of the respondent thatThat it was from 

the appellant new about his termination for the first time
no show

6.

charge sheet/ .statement of allegationsSince no
notice, had been served upon the appellant. No

opportunity of
cause

' inquiry either had been conducted and no
personal hearing was provided to the, appellant.

it had been filed 

it has been learned 

order has been issued, the 

file the instant

fhat Writ Petition was withdrawn, as 

ainst the'suspension order but 

that malafidely termination 

Petition was
Departmental Representation.

7. .
nowagf;

dd wdthdrawn toWrit
nh

1
•i

ned order is without any'legal basis, void, 

unconstitutional; against- the ■■ principle of - ^
That the .impu 

arbitrary,
natural justice, fair-play trial and liable to be set aside.

(18.li
..Vi
\}

That under F.R;53 (b) a Civil Seiwant is entitled to full 

during period of, the suspension but respondent
9.

pay

. s
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WAKALAT NAMA • .

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Ex-Beshti Govt middle school Zawar Bara, Khyber Agency. 
.................................................................... Appellant.

Versus

The Diiector Education Education (FATA), FATA Secretariat, Warsak 
Road, Peshawar....................................................................... Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974

lU ALL io ivJmn these presents shall come that i the undersigned appoint:
Ashraf AUl Khattak and Nawab Zada Khan Advocates High
Court Peshawar (herein after called the advocate) to b'ethe Advocate for the Petitioner in 

. the above mentioned^ case, to do all the following acts, deeds and things or any of them ,that is to say

1) fo act and plead in the above mentioned case in this court or any other Court in which the 
may be tried or heard in the first instance or in appeal, or review or execution or in 

any other stage of its progress until its final decision.
-} G iign, verify and present pleadings, appeals , cross - objections ,petitions j'or execution, 

leview, revhion, withdrawal, compromise or other petition or affidavits or other documents 
as shall be deemed necessaiy or advisable for the prosecution of said case in all its stages.

3) To withdraw or compromise in the said case or submit to arbitration any cliff- 
dispute that shall arise touching or in any manner relating to the said case.

4) 7 b receive money and grant receipts therefore and to do all other acts and things which may 
lx necessary, to he done for the progress and the course of the prosecution of the said 'case.

f i 0 engage any other Legal practitioner authoriijng him Jo exercise the power and 
authorities hereby conferred on the Advocate whenever he may think fit to do so.
AHD I hereby agree to ratify whatever the'Advocate or his substitute shall do in the 
promises.

same

erence or

AND I hereby agree not to hold the Advocate or its substitute responsible for the re.mlt of 
the said case in consequence'of  his absence from the court when the said case is called up fir 
hearing.

7 hereby that in the event of the whole or any part of the fee agreed by me to be paid 
to the .Advocate remaining unpaid., He shall be entitled to'withdraw from the prosecution 
oj the said case until the same is paid.
IN iPTTNESS ULHEREOF I hereunto set my hand to these presents the contents of 
which have been explained to and understood by me, this

Accepted By

3^

1
day of _ 2013

S i gn at ure/ th li n^i mp res s i o n 
of i^vty /dar;ies..

Nawab Zada^Gian AdvocateM. Ashraf Ali Khattak

Advocate, High Court, 
Cel! #0332-993-:
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BEFORE THE HON^BLE SERVICE TRIBUNAL PESHAWAR.i,.

Misc: Application No. /2014

Yar Muhammad, Ex-Chowkidar,
Govt Middle School Zawar Bara Khyber Agency,

Versus
Appellant

The Agency Education Officer, 
(E & S C) Khyber Agency....... Respondent

APPLICATION FOR CONDONATION OF DELAY IF ANY

Respectfully sheweth

FACTS:

1. That the titled appeal has been pending before this Hon’ble Tribunal.

2. That the delay in filing of departmental appeal was due to the reason that 
order of termination was not communicated to the appellant. '

3. That the termination order dated 19.05.2011 has been provided to the 
appellant during the pendency of writ petition on 26.11.2013.'

4. That appellant immediately filed departmental appeal. |

5. That limitation runs from the date of communication. The impugned
termination order has been provided to the appellant on 26.11.2013, 
therefore, under the law, appeal is well within time. >

!
6. That the delay is no intentionally but due to above reasons. i

7. That the law favors decision on merit rather then technical grounds.
I

It is, therefore, humbly requested that the delay if any may kindly 
be condoned in the interest of justice. '

Applicant
Through

Naw^ zada 
Advocate, Peshawar

Affidavit

As per instructions of my client, solemnly affirmed and declared on oath 
that contents of the above application are true and correct to the; best of my 
knowledge and belief.>

A
Advofc ite

V-.
i


