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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B. A \

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

Case No.- /2022

S.No. Order or other proceedings with signature of judgeDale of order 
proceedirrgs

. ’1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. I

24/06/20221-

REGISTRAR .

This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on ^ - .Notices be issued

and his counsel for the date fixed.

2-

to appellant

CHAIRMAN

06‘'’ July,. 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B. Q
(Kalim Arshad Khan) 

Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022Service Appeal No.

Zia Ul Haq .Appellant

VERSUS

Govt, and others, Respondents

INDEX
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Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision & 

Notification
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Dated:-20-06-2022 Appellant
Through

V*
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate
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m BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Khyber l*a$sbi;uk.hwa 

.S©j'VSc« rribienalPESHAWAR
S7o

Service Appeal No 12022

Zia ul Haq, P.T.I (BPS-12), Govt. School for Deaf Children and
.Appellant

Biiary

Govt. Center for MR & PHC, Swabi

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay with effect from the date of 
appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as P.T.I (BPS-12) on 11- 

01-2022 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.

2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the



Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 

appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of his appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



m
D. That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.
Oj^

ellantDated:-20-06-2022
Through v>

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Zia ul Hag, P.T.I (BPS-12), Govt. School for Deaf Children and 

Govt. Center for MR & PHC, Swabi, do hereby solemnly affirm and 

declare on oath that the contents of this Appeal are true and 

correct to the best of my knowledge and beli 
been concealed from this honorable Tribunal./^

has

-
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e ease

for cveiy citizen. To

111,* ll..ii*l,|,. A|., :\ ('..i.ri '•ill,; il,*i .iii(lj-iiu:ill ill iliu
CO,, ,.poncJ I»96 SCMK M55

compcllms .h,m .0 ,pp,o,d, .hp Trib^ppl ^ ;
the C|p,m of the appellants is rcQuirccf io be decided on Ihc 

principle as framed in the

I

Y :
same analogy/.'• 

of Dr. Farrukh Fiaz Lodhi and others by die •' 
Tribunal vide its judgment dated .05.10.2015. 11.01.2016 and 14.12.201^. ■ '

Forcsoms,|„ view and fpllowinB Ute rule of consistency,'ute S
tt pjed orders dated .

™ d . “I' l-'-hh Allowhn-ec already '
eo, r ■" ‘’“““•-■t -ttKtt i« ■

■■'
t.,.p.ds have hi™ „eeep::;S: ilZ’”"'' " ........... . '

.•*

• r■■ 11:
s. ; . I

; pv 't
t

■ \u O

•I
if

:,3j!- ■1

i
ns arc also accepted.

A-dgmont u, apply appeals
.!

y.! •I i ■■

I . tniiiliiii.s Miutandis. ■;.S

'it 1. '10. J here sh.TlI be no order as to S
costs.

. Panics shall be informed accordingly.
■! i

i.LH11. mii.*
i ' m. ' II I A ‘

-.Ld. .V-

' Sc(- ■i:;-. I

•Hf;-ME'{H2/EP\^ ■ MEMBisK !■ISLATyTARAn
> IS.07.2017

I J
y-.MI I

V\ •.fol'cr/* [5^*

CT?RTlFil~0 Ti:! :> f^OPy !

■ pii
7 i*» .*• . Vt

:4

-‘.t
’\r-.

I* •'•.i.'i.il £.i*(./ic'.i, Tr tiun.-il

. \.:;i J^l
___

i 1
I • •i* r •'

i ■ .

■V*I:
0,1'

" f ? :!1

t

i ? if ^
.f'* ?

I •,K

\\
\ w.*

1

; ■ ’iv

-.'.I*.

'1



. ■ im-:-
'■ -!< V."

■ \ !\ii:
- ■ X i

r-
... ■ ^ :•■

• :■. .*«v, ...•V.S'
.•n ••

:^.vQ ■

h'-'.• •«. :,
I-

■€ (AfTpisiralte JUiisdiciionJ

II, FVeseht:
, MR. JUSTICE'MIAM SAQXB NISAR, HCJ 

' MR. JUSTICE UMAR Al'A BANIUAL 
MR. justice: was; Vi. AI-lUAN

• CmU^iPBAUf^ HSBI TC 3ilS OR ^17. ' .
■ '-2ibe:-.ojj!;.a^i6.AKB crvii, apetau woa.
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Federation, of Paidatan throu^ Secretary Capital Administration . 
and Development Division,
felamabad.etc. . ■ .• • ■.' ...., Ap-peUsuitfa)

. (in all cases)■ ,«

VXRKSXJS
y- ■WuSfat Tahir etc. 

MlrajOuletC.
Ejai Ahmed and others 

» Firdoiis Begum-etc.. •., . 
liobina Qureshi etc. 
Muhammad Arahad etc.

(in C.A. 1631/2017)
. (in CJV. 1.632/17) . .

. (inG.A.1633/2Ql7)-
(in C.A.1634/2tfl7)
(in C.A.1635/17),

■■{in. C.A. 1636/2017) 
'Shahbae Alcbtar Khalid etc. . {in:C.A.T637/20l7j ■

. V ^
Taimoor Imran. Ali.Khan etc. ' ‘ (hi C.A. 1640/2017) 
MUhainmad'JftbbarKhanctc. - -..(ip'0^.1641/1.7)
.ShahidIqbai etc. '(iii C.A.1642/2017)
Muliaimnad Anwar etc. . (in C.A. 1643/2017)
■mieed kaUaar etc: • '' '. •.' • •' (in CX1644/17)

: Iqbal ur Rashid etc. . .(.in C-.-v. 1645/2017), ..
•OhUlaraMustafa etc. (m;.C.A.1646/20i7)
Mulchtar Ahmed etc, ' (m.C.A‘..l647/.l'/’) '

■•-■WaeCina'Dushra Malik'.e'tc,. (in C.A. 1648/201.7)
MeehaAsaa.fctc:. .. .: . - (in c;A. 1649/2017)
.Muhammad Qayyum etc. . . (in C.A. 1650/17)

Y Rlibirta Mahmood-Awan etc. (in C.A.1651/2017)
Muhammad Ktiushal Klian etc. (in C.A.r6S2/2017)
Mussarat Bibidtc. • (in C.A. 16.53/17)
'MiihammadGhulam Durrani etc., .(in C.A..1.6o4/2017) 
Muhammad.Mushtaq:etc. (in C.A..1.655/2017)

STED .<5ariMuh'eiTni!ftad AlmA3;etc. (in C.A. 1656/17)
|. 'Riai Akhtaretc.; • ' (in C.A..1657/2017)

Syed Zairicer flaider Rizvi. etc, (in C,A.,16S8/2017)
^,,(inC.A.1659'/.17) ,

. . (in C.A. 1660/2017) ' 
(inC.A.1661/2017)
(in C.A. 1662/17) ■ •

•' (in C.A. 1663/2017)
(in C.A,1664/2017.)
(in C.A..166S./17)
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'.Wasecirt-Huassinctc...
JChall^ Peryezetq,/

. MUhamm'ad-.NazirKiyant etc. -.. 
;. : A]?dul'?^ed; etc;

. MuliaUithad. AshTaf etc.
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6^/2017),
■ /fine. A, 1^67^2017)..,,

(inC.A;l€68yi7)
(in C.A..l(56Sf/20.17)

Sycd Manzar Hussain Gaj-dezixtq; . (in C.A;r670/201.7) . ■ 
Muhammad Saleem ICunber etQ. • (in C.A.167iy:i7) .
Abid Hussain etc. . • ■ .(in C.Awl672^/2dl7) ’ . A
Nawabzada etc. (in <!iA.T6t3/2t):i7) . . A.
Muhammad AzeenvKJian etc. (in CiA. 1674/17) •

(in C.A;i675/,26i7J 
Sycd .Nazir Hussain Shcih etc. (in C,A.-1676/2(317)
Muhammad Amir etc. (in- C.A..l677/i7) '
Mrs. Mehmood Farzana (in C,A. 1678/2017)
Muhammad Anwar ur Rahman etc. (in C.A. 1679/2017)'
Rwfictc. . • .(in aAvl6,80/.l7) ■ '
Mumtaz Khan etc. (in C.A. l681/2Q17) '
Mrs. Rehana Ghaffar ctc.. ■ . . (in C.A.16®2/i2017). . '
Afead Khan etc. • . . (in O.A. 1683/17) ;

. . Shazia Bibi etc. (in C.A.16.84720.17) '
Imran etc. (in C,A.1685/2017),

(in C.A. 1686/17)
. (in C.A. 1687/2017)

■ (in:C.A>1688/2017)
(lnC.A.1689/.17). .
(in C.A. 1690/201,7); 

(in.CJi;.t691/,2017) .
, (in C.A.1692/17) ':

(in :C.A. 1693/2017). 
(inC;A.i694/2Qi7);./ ;

. (in C.A. 169.5/17) .

(in C.A. 1698/1.7);
(in C.A,1699./2017).

: ,(inC.A.1700/:201.7) , •
(in C.A.176:l/i7)

Mumtaz Hussain, etc. 
Manzoor Ahmed etc. 
Mohsin Tanvir etc. 
Jabbar Hussain ctej,,

i:
ii5-

‘I ■ II •.
I

■ fc- ■ •rr

: :

Attaullah etc.

•'.ti­

ll.
- /
•!

Zahid Mehmood etc.
Zafeer Ahmed etc.
Arslan IqbaJ etc.
Mrs. Syeda'Khatoon etc.
Miss Zubaida IChatoon etc, • 
Mrs, Farida Rafi etc.
Badar Munir Badar etc. , 
Azhar Mehmood etc. • 
Muhammad Daud etc. 
Shafiqetc.
Javaid Rauf etc.
Ch. Amjad Aii etC;
LiaqatAJi etc. '
Alchtar etc.
Shaukat dan etc.
Abdul Karim etc.
Mubarilt Ali..Satti etc.. .

. Mrs. Safia Kalboro etc.
, Mrs. Sohleha Nasrecn etc;

I

.•-' •

; • ••• v. ■•••• '• -

^ {lnC.A.1704/a7j;;,, ’

Miss Shazia Nazir etc,
Abdul Rashid, Shah etc.
Mumtaz Gill etc.
Muhammad -Farhan etc. . (In C.A. 170S/,2017)
Alludin etc. , ^ (in Cj<1,1709/2017).
M. Sohail Khan etc. .. (in C.A. 1710/17)., .

^ ^ _ Syeda Sadaf Ali etc. t j.. (in C.A. l7i,l/20lVI . '
ut'TESTEO M. Anworeto. . - fin CiA. 1712/20171 "

- . MissShahida.Parveqn etcV^ V {in
Mrs. Shamim.AbId etc. , ., ..(in C.Aa7J^^/.50.x7j.,. .

,H.i.incCoiiho1ja'‘ =!?r. Maq30odetc. ' . V ; : . . (in.C.'.A. 1716/1,7) '
t^urs. sumira Yaemfcen ' - ' (in C.Alir.lY/'ZOiyj
Shahid'M.Khan^ietV , . (in C,A, 1718/20,17;).
Miss Shazia Bibi etc. '; , .^ia ^
.Mrs. RulchTC-ATzal etc. ■
M. Amir etc.
Mrs. Sumera Aziz etc.
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■ (in C.A.1.721/2017) ■ 
, , (in C.A. 1722/17) ‘
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Asif Ali and others; .. (in C.A. 1724/20 IT)
,. Wi^jia Baslalr.^tc.. - . in G.A. 1725/17)

M.r3-.SamU^aZato-«tt-. ' , in. C.A. 1726/2017)
: .MTohammadBukbab othcr* . . . ^ C.A.1727/2017)
• V : W. O^-var Zahra etc.. , ■ , - . 17)

: , '.fehabbirWawaze^^^ V':‘,: ....VC.A. 1726/20^)
ZulfiqarAhmed^theta^ V ^(‘ (ixt C.A. 1730/2017)

■ Mrs'. Rashda Jabaea (in?C.A.1731/l7)
Mrs. Najitia KhanW.cte. , i., ^ in’c;A.l732/2017).

■J'iin C.A. 1733/2017)
- .ZubaidaKhanuia ^c. (in C.A.1734n7)

Mrs. Sbabana tatirebS. (Ui Cj^. 1735/2017)
Mrs. Zal4da NahMdatc. lin C.A. 1736/2017)
MlssLalaRukht^rahirtc.- L C.A. 1737/17)
,Mt8. .Kahcela Arobrten 4^ ^ U c-A-l'^OO/^Ol'/)'
Mr!^. Shams nnNisaapd.Qthers c.A. 1739/2017)
MS. Parzana Maspad^aw.v (iAc.A.n40/17) .
MrB.lCaneezRubAb.etc. _ '(m C.A.1741/2017

. Ms. Rahcela Halder.Asd otlaers ^.A. 1742/2017)
. Mrs, Asia Basbid etc. . . 'c.A.1743/17)

. ; Mrs.Taxyaba Qnse^ete. c.A. 1.744/20.1^
•M^s. Naureen I;qbal^d;0^er® in C.A.1745/2017). :

. Mrs. Shah-bana Kattsar ettv - . . L C.A. 1746/17)
. \ tahlraYasiix«m Aya|te^_ ■ (inC.A-.I747/2017) .

Tauqeer Ahmad and btljers ■ (in C.A.174S/2017) .
■ InayatUllah ctC- ‘ .. . (In C.A.1749/.17)

Muhammad IdrecsQ^^^=tc. ;i„.c.A.1750/2017) ,
Syed Arif HussamShalvetc. -.(in C.A.1751/2017)

. Parveen Akhtar etc, ... m C.A. 1752/17)
■Muhatnmad'’V6u8B,f eto.>, (in 0^.1753/2017)
iMaereen Anjum A-ya etc. : C.A. 1754/2017)
Muhammad Ishaq atcy . C.Ail755/17^

. AzharMahmood.etc. ,. (in C.A. 1756/201 M
. Abdul Ghafbor ettt.:^ . im C..A.1757/2017)

. .Muhammad.9a^adiete.._ . .(m C.A. 1758/17)
Muhammad Saleem-IClum etc. , I c.A. 1759/20.) 7 
OtU Shad etc. i , |j CA.1760/.2017)
JoshepbRaflq. etc- - ^ ' L 0^.1761/17)
SyedaSadar-/^:etp-,,;i ■ . 7^2/2017 '

. Mrs/lyielTXiaz Ajmal etc. ■ c.A. 1.763/2017)
Javed Iqbal etc. • • • .'' (h-i C.A. 1.764/17) _
,Mrsi-RizwanaShabid«tc. . c.A.176S/201p
Muhammad/^n^Lbto. . . inC.A. 176.6/2017)

. iqddarHussam etc. - ., ..>■ pjj C.A.1767/17)
Tahir Mehmood.cto. ■ gn C.A. 1768/2017)

^ceTPn AdnaitB.a^aretc- ... (mC.A. 1.769/2017)
A<.rr:ESTEDy..p^^T?adeemetc.. ,mc.A.i770/.i7) .
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(ta c:a.J780/Q017). .

. (in C.A, 178.1/2017).,

fin C.A.I782/'in
(in C.A.1783/2017)...
(in C.A. 1784/5017)

■ (in c.'a. 1785717). 
,(in.C.A.1786/20m'
(in C.A. 1787/2017)
(in C.A.17a8/17I 
(in.C.A.179$/20i7) ■

■ / ' • •(me.A;7790/2bl.7j->- i-- ^
, .(mC.A.179.1/1^).: -

(in C.A.1792/2:ei7)
(in C.A. 1793/20.17). 
(inC.A.1794/17j .
(in C.A. 1795/2017) 
(inC.A.179fe/2017).- 
(in C.A, 1797/17) ' ;
(in C.A.17.9Q,/5o17)

(in C.A. 1799/201.7) 
(mC.A.1800/l.'7) ■

. (in C.A. 1801/2017) . . '
(in C.A. 1802/2017)

. (in C.A. 1803/17-1
(in C. A.180472017): .

(in C.A. 1805/2017.)
. (in CA. 1806/17)^ , '

(in C.A. 1807/2017) 
(inC.A.1668/2017).
(in C.A..1S09/17) . . , .
(iaC;A18lO/:2017):-;;i'.?.,.ri;;:v 

ftriC.A.1811/20'i7) - .
(inC.A.1812/l7),

. (in C.A. 1813/2017) •
(in C.A. 1814/2017) 

.■(in-esta*i.5/i:7).- ■ .1. ■ 
.•(inC.A.iai^20l7)/ V.

. (in .C.A. 1817/2017) ..
•(in .C.A1818/17|' , ,
(InC.A.1819700l7)
(in.C.A. 1820/2017): '
(in C.A.182;1/17)

Ms. Soitr.a Parvecn eta (in C.A. 1822/2017) . . -v.'
■ {in C.A. 1822/17)

Tariq Khan etc. - . (in C.A.1S24./2017):
^/.tested Muzaffar Hussain Rathore ,etci' (in C.A.1825/.20.17) . , - 

I. Ms. Shahe.nat51iiahid.etc. ■fjnC.A.1825/t7,). . '' v'
(mC,A.ia2?7/20l7): ,; --i, : > . 

. (in CiAiiaaS/SOl?) ; vVU ■ ,■
(inC.A,r829/:l7)
(in C.A. 1830/201,7) • - 
(in C.A. 1831/2017) • 
(inCA.1832/17) ■ - .

• (in C;A. 1833/2017) ■
■ . , (in C'.A;'l834/20iT).^ ■
. , (in C.A.lS35/:i7j.

Ms. Naamin^, etc.: .
MSf Tasnecm FaUfea etc,. ■ 
Muhammiaii Nave'ed Arif .Khan 
etc.
Miss Naz Tahir etc.
Sycd Sultan Shah etO/.. . •
Mrs. Shagufta'Bibi 
Khawarldrces etc..
(virs. Naila Iqbal etc,
Amjad Badshah etc.

. Waris Malik etc. '
Imran Anwar etc..
Amjad Sohail etc.

• Aatf Maahid etc,
Mrs. Nusrat Dastagir etc., 
Mukhtar Al^med etc. ■ . •
Basharat Masih-etc.
All Rehman etc; 
iwunir Ahmed etc.
Muhammad Zardad etc.
Syed Ash/ai'Ali etc. , 
MrB.'Kausar Ayub etc.
Malilc V/ahecd .Shahzad etc. 
Ashraf Mashid etc. 
Muhammad Ajnial-eta 
Mrs. Shaista Manazir.etc. 
M'umtaz. Kussairi etc.
Mrs. Saima Moreen etc.
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Razzaq Ahmed etc;
Muhammad Ayub etc.

. Ejoz Ahmed etc.. •
Shah MUhamrhad Aizal etc. 
Muhammad.laved etc.

. Muhammad Asil etc.- 
Muhammad Khaliq etc. 
NufiaaHanifeta...
Oari 2ahid Melrmbod -eta.. 
Atjif-Amin ete.
Mrs. veronica etc. - 
Qarl Muhammad Siddique etc. 
Syeda Saima Nasir etc.

. Mrs! Hunta Waseera etC; . ■ ■
Waheed ur Rehtnah etc.
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Ghulam Rasool and othera

■/ ■

Muhammad Khari-.ctc. 
L..‘iitn p ssociau*- Bashara.! AU eto.

ivt.'c.r-inii. Croiift oJ P6W*tan]Pj,^
isktrnaparf

t • 5

Shabbir Ahmed etc.
Mrs. Sharriim Akhtar etc. 
Tanveer Ahmed etc.
S.M. Siraj etc.
Zahid Mdhmood etc.
Mrs. Nadia Norcen etc!
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KaUflar Afza etc - ^'AilSoS/l?)
Atif Rashid etc:’ ■ • . :■

s„ss:r-'“vr : £|?~^
SSM.toSl?„'P' feclmSO^SlT)

, Li“hSSto^..,c.. tcilSii^r
S5SSS„®l*-=' Sc.tSX,
si»hid•;- '

SISrrs. J,
SuSE“S5“!“v So/S??r’'

■ SaAffita . f*^C;A.1863/2017)
'£cfA.\T65/ioi.7). .

sss^ssi"£.'“'^ {KtisaJ ■

MyESTBD S'rsfijfe*': : 'II^Sv?hf l '.SyedRizwan Ahtncd etc. : ^ tt A I'mnTi ’
. Urn - .. Muhaminad.:Aslidn etc.. . S C

. ^ , couiW(|soclaio Masihdr Iqbal'Jfiyani ;etc. (in C A 1886/20171 '
: ,supr«my:ou>icMiaktetanMunirMasai etc.. . ihd A lflS?/??/' ’

..ia.ab.d. ShaukatHa^etc.
Q(inC.A.1889/20I7)

' -r ‘̂ ' (jn C,A.1890/17)S' ^ ' {lnC.A.ie9i/2017)
■iWo...Nadiaetc... a . <in,C.A.1892/17| ,
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Usman eto, , J/’ ;

AtffATOah Butt etc
M^airimad Sldcfiqdeeir. •■
Ohulam aklsar etc " ' 'lafarWaan-Khatf^W. • .

. Babar Sultan etc.. 1^“ 9'!Ai J'§Piili^30a-n' •'
•'Oiinas Masih etc ■ ■ ' ' '‘■■ ■' ’

etc; /'"jJ^-A-tSOS/SOar) -

t-Szss’ric"'' :

Wu^iatiimadZahir.Shahetc ■ ' .

.^a^Kl,anetf ■ • :. . <.
■ • ;;f Shah ctcr,. ■

Huaaain Sidcliquc fttc •A.192l/2017r •. .
Fsui,] Waciobd etc. '■ . f«J <2.A.Jre2i^7.2o}fflL,.. . V
fchdSalanteta '• '
ICaini-an Khan, etc • C-A.1924/i3m7i •;, SSJligf?; ::^

TSSirs®*"?}'- ' . - '

S-rrrffls . lsSiS« ’
■••i‘'>.-v::o..rtofp«®i,tt^f®“‘^®h*ft00d etc. ' C.A.a946./.2G-i7|-

i-ii-.nipoad ^fnarBaksh etc., ^■A-l94i/ltt:. .'
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For the Appellant{s) Mr. Sajid Ilyas Bhatti., DAG
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin. . , 
Mr. Abid Hussain Charma, S.O Fin. 
Mr. 'Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razitaq, AAO MEG ■ 
Rawalpindi

For the Respondent(s) In-person

For the Respondent(s) Mr! Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussairi Awan, ASC
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' i?(in all cases)
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(mC.A.-216/16) ' 'V

a
j; ■

Mr. Muhamnaad' Makhdoorn Ali -, ■ 
' Khan, Sr. ASC

Mr. Sikandar Bashir Mohmand, ASC

Amicus Curiae;

17.01.201.8.Date of Hearing i;

1
''1JUDGMENT . f!

'I

a .• UMAR ATA BANDIAL. J.— By leave of -tlris Couit 

grtm-ted. on 23.02.2016, 0i.'4'.2016 and 12.12.2017 in. the . 

several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered on common 

questions of fact and la'w by the learned Federal Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

irnpugned in the connected, appeals declare the respondent 

employees of different institutions .-functioning under tire >

' Directorate General of Special Education (“DGSB”) to be entitled- 

to payment of Health- Allowance' granted by the.. Federal 

Government vide.its Office Memoranda dated 04.02.2012 and 

06.2.2012. These Memoranda are .issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to ,

■ approval, granted by the Prime Minister under the .Rules of 

Business, . 197.3. It would be useful'to reproduce the twn
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.s. I
memoranda containing the terms- and conditions for the grant of • 

Health Allowance to eligible persons; j?

I!‘A

“Government of Pakistan 
Finance Di-vision 

• (Regulations Wing) . ■ .
Islamabad, the O^-th Feb,20-12

OFFICE MEMORANDUM.

!•: I
1 IF.No.2(13)R-2/2011 .
?[ i:I

I
Subject: '■ GRANT OF ADHOC -ALLOWANCE EQUAL TO ■

' ONE BASIC PAY AT THE INITIAL.OF THE
' SCALE TO THE HEALTH PERSONNEL IN BPS

►! .

SCHEME.

r-The undersigned is directed to say that the 
Ordinance .N0..VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and aD, health personnel - 
have consequently reverted to the BPS scheme. In'order to 
compensate health personnel for tlie loss of benefits sought under 
CSHP while preserving their-status as Civil Servants, it has been ' - 
decided by the Federal Government to grant-'adhoc allowance equal 
to one basic pay at the initial of the, scale to the health personnel 
in the .employment of Federal Government, in- BPS scheme, with 

• effect from'. 1« January, 2012. This will be in addition to tlreir 
. existing pay/allowances In BPS Scheme.' '

This,Division’s OM No.2'(13)R-2/2011-698 dated ITUi 
November, 2011 may be treated as-withdrawn-w.e.f. 26.12.2011.

imf-
,j

M 1:;!H .
I:
I ■

I i2.

I -;f -; ,1.Sd/-'
(M. Munir Sadiq) 

Deputj' -Secretary (R-I)"
- ili a
I***.

"Government of Palcistan. 
Finance Division 

(Regulations Wing) ■'lii■ !;■

li I■ :-l -
R.No.2(13jR-2/2011.-777 Islamabad, the 06’^' Februar5q20i2 ' f:

fOFFICE MEMORANDUM

GRANT OF AD.HOC ALLOWANCE ..EQUAL TO ONE
BASIC PAY OF.RUNNING, SALARY TO THE HEALTH '
PERSONNEL IN BPS SCHEME. . ' .

Subject:- S
ii

i;■ - In continuation, of Finance; ' Di-vision’s O.M.
_No.P,.2(13)R-2/2011, dated 4.2.2012, it has been decided by the 
Federal Government to grant benefit , of one basic nav of running 
salary as ■ Health Allowance to the., health personnel in the 
employment of Federal Government, in BPS scheme, -with effect 
from 1”“' January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per rhonth to the postgraduate residents and Rs.24,0p0 
per m.onth for House • Officers respectively w-e.f. 1.7.2011 will 
continue. . . ' ’ .

I

'.f;

Sd/- -
(Manzoor Ali.Khan)

Sr. Joint Secretary (Regulatioris)”

(emphasis supplied). -

Learned Deputy Attorney General has contended ■ 

that the Health Allowance granted by the Federal’Government is 

available to health personnel in the employment of . the Federal 

• Government in; the BPS scheme at three, hospitals established in

2.

^ Senior Ccuft 
" Supreme Court ofPakistfn 
“'-“■■'•"■■'‘•'-•'“'dsiBSEf-b:!#;fiViaiyuiaJitIin’'Iu;iliaJW3r3a



I I.
M ■Islamabad, namely, . .Pakistan Institute. of Medical •Sciences 

{“PIMS”),- Federal Government Polyclinic (“FGP”) and .National 

Institution of Rehabilitation Medicines' (“NIRiW”). .-The employees 

at these hospitals do not have

. I' i
►

. 1 1:'
I- 1-’

3
i

!ia career structure in place after 

.the Career Structure for .Health Personnel Scheme Ordinance,'

■i
ij

f.
•j;i-2011 (“Ordinance”) lapsed on 26,1.2011. The Health .Allowance'. 

was accordingly granted by the. Federal Government as. a form of 

compensation. It is clear from the two memoranda dated 

04.2.2012.'and 06.2.2012-reproduced above, that the Health 

Allowance is granted ,-'to “health personnel”. ' However, 

composition of the, category of employees that are' eligible for the' 

benefit has not been provided,therein. The respondents who 

- several hundred in number are unrepresented, by counsel. In ­

view of the fact that a large number of employees are affected by ' 

the instant controversy,, the Court has sought assistance from 

Mr. -M-uhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as '.amicus curiae, in the ' matter.

I') ' !i ■

I
'i-J

■ ■ I;

l!

the I
!■

are I

i
f

il■a
i

;;
■ ! ■ • I. »

. ! i:

Mr. Sikandar Bashir Mohmand, ASC made able submissions 

before the Court 1±iat highlighted imporliant facts and... 

documents on record which simplified -the- controversy 

appreciably.

-R

■ t
'3

ii
. ii

sl;if- I
;■

.rli-- ? .
It transpires that an Office-. Memorandum' dated 

27.03.2012 by the Finance Division (Regula.tioris Wing)-.clarifies 

that-the term “health personnel” used in tire above mentioned 

memoranda bears the meaning given to that Expression in 

Section 2(b) of the Ordinance. This definition refers to the 

contents of Schedule-T to the Ordinance which, specifies tlie - 

service providers who qualify as health personnel. A perusal of 

Schedule-I .shows that-five categories of service providers are

3.
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. classified as health personnel, namely: Doctors, Allied, Nurses, • 

Paramedics and Support.' The sendees', specified under the 

categories; of Paramedics ’ and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.'

The administrative Ministry ' for the healtl:i 

institutions of the. Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted 'fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health Allowance 

to the eihployees of the DGSE and its allied special .education 

centers/ institutions'including National. Trust for'the Disabled ■ 

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were . thereby 

acknowledged as beneficiaries’of the said grant'and were paid 

; the Health Allowance with effect from 0r.i'.2012 until .

1;

n

i?

I ■
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■ i?4. !?
fi. ii;

■ fcI
i;

;
s

.' p
3
i:!
•!!

!;U
i
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ii ■

.6
27.10.,2014, when the Finance Division informed the Accountant aIIGeneral Pakistan Revenue (“AGPR”) that only health, personnel' 

working in Federal Government hospitals aiid clinics- -were 

. qualified to receive ' the Healtrr Allowance'.. - The AGPR ■ 

correspondingly instructed the. DGSE to stop payment of the 

said allo-wance touts employees , as no budget-allocation for :the 

said emolument.had been made in the financial year 2014-1,5.,'

The discontinuation' of their Healtli Allowance was.

5ij

Ii! g

I ■ I ■
I'■ !:
i■- .g

lii■i. Ii
I5.-
Italcen to the. Islamabad High Court by some of the respondents. 

■Vide order dated 17.9.2015. the learned. Pligh Court referred the’ 

dispute to the Secretary CADD for passing a speaking order 

thereon; and till- then restrained recovery of past payments of 

the Health Allowance from the affected employees, of DGSE and

■ i

I
i

• -I
!VI-.;:

allied centers. The Secretary .CADD heard the'parties and by ■ ■ i
IM
SiII.v‘u vd

iSenior Coorpvs^^odfaie' - 
Supreme CourtTjfPakistsn • g

i'Islamabad



I,"X.' ■ iorder dated 21.3.2016 rejected the entitlement ' of the . 

respondents to receive the said allowance. The principal ground ' 

of his decision is that employees' of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did.not fall within the ambit of a health

-r-

r.. .0 I;

ll• yn
organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has, 

inter alia, by the impugned judgment dated IS.07.2017 declared' 

that the respondents are entitled to the grant of .Health

I
f!

• ^f
■■ %.

Allowance.

Learned Deputy .Attorney General .has contended 

, - ■ that after the. lapse of the Ordinance that had provided a career 

sb;ucture for the doctors, nurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health ' 

personnel. He was, however, unable to. show any' 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Health j 

Allowande to the claimed employees of the .three hospitals 

specified by hiih. As already noted above, the definition.of health 

• personnel provided^ in the Ministry of .Finance Office' 

Memorandtim dated 27.3.2012 is wide in scope and therefore 

unhelpful to his plea.

We have, examined 'the definition of. "health

. 6.

I 'ii f ■J.. s
5
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7.

personnel”, adopted by said mernor'andum dated 27.3:2012 from . 

Section 2(b) of the Ordinance which is to the following effect:

lii

I
“b) "health personnel” means a person who holds a post in any ■ 

institute or organization delivering services in the health 
sector and included in ScheduleTl, but does not iricl-ude;

.i) a person who is ' on deputation to the Federal 
■ Govemment'frbm any Province or other authority:

I

I
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'■■r

ii) a person who..is employed on contract, or on. work 
’ ■charged basis or who is paid from contmgen.cies.”

F*' f
II
i: .

It is noted, that the: foregoing definition of health 

personnel covers persons holdiiig posts in any institute or 

organisation ■who are delivering services in the health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers, 

NCRDP. and NTD,' from the paramedic and support staff- 

positions that qualify as health ' personnel according- to 

Sched’ule-I to the Ordinance. It is not denied by the appellant, 

that education,. training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall 

within' the terms of Schedule-I. to the .Ordinance ■ and therefore

8.
I'i
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the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall withiii■’ 

the category of persons who are, in terms of Finance Division 

Mernoranda dated .06.2.2012 and 27.3.2012,. eligible for grant of 

die Health Allowance but their entitlement has ’ in fact been

t

, 19. I-
?

;

iiadmitted by'both the Ministry of GADD and Ministi.-y of Finance. 

In this respect the aforementioned letter dated 13.3.2013 issued 

by the Ministry of CADD is - referred.- Also the affidavit of. the 

Secretary Finance, Government of Pakistan filed - in the 

■ Islamabad High Court .pursuant. to that'Court's order-dated 

20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved' by the Prime Minister vide 

Summary dated 25.1.2012- did not restrict admissibility of the 

Health Allowance to 'the personnel .of the .three hospitals 

(identified by the.learned DAG). For that reason'the-Finance

!
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5i;Division Memoranda dated 04,2.2012 and 6.2.2012 made the.- 

allowance available to all health personnel employed by the 

Federal Government in tlie BPS'Scheme. ■ ,

As' a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until

bs
.i!

I

•I

I10.

*27.10.2014 when the Finance Division instructed the AGPR to 3' ,>
ik

confine the grant of the allowance to employees of Federal 

■ Government hospitals ahd clinics. This instruction represents 

merely a change of opinion which is not occasioned by ah. 

amendment in the terms- of eligibility for the Health Allowance.

i!
:i.

■ ■ •!

1 '

•i!

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and ■ -ii

27.3.2012 issued by the Finance • Division, Government of 

Palcistan still hold the field in their prigirial terms, tliere is no 

rnerit in the objection-by the learned DAG to the entitlement of . 

the respondents to claim and receive the Health AUbwance.

As a secondary and also tenuous -argument, learned 

Deputy Attorney General contended that the He;alth Allowance is 

granted under executive. fiat without any statutory backing 

therefore the. same can be withdrawn by the Federal Government 

. at any time.. That is clearly a flawed contention., It is admitted' ■ 

.tiiat grant of the Health Allowance and the terms of -eligibility to 

receive the .same were determined by the competent authority,' . • 

Ministry of Finance in accordance witli Rules of Business of-the 

Federal'Government. The original terms of the said lawful'grant 

still hold the field. These were acted upph.-;and pa3ment-. of the 

Health Allowance to the respondents has conferred a vested 

right upon. them. In such circumstances, the exceptive is barred ■ 

by the rule of locus po&nitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients..Reference is made .

i! ■ '
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V.,

to Pakistaxt, through the Secretary. MiriTsi-ry of Finance vs.

Muhammad Himayatullah Farukhi {PLD 1969 SG 407) and 

. The. Engineer-in-Chief Branch vs. Jalaluddin .(PLD 1992 SQ 

: 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance even the prospective exclusion of the 

■ respondents from receipt of tlie benefit shall .constitute arbitraty 

. and unlawful action. '
■ i:

In the circumstances, we do not find ..any error or 

defect in the impugned judgments' of the learned Federal Service.

12. I

Tribunal dated 05.10.2015, 11.1.2016 ■ and 18.7.2017.

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, alHed institutions/centers, NCRDP 

. and • NTD to- receive the Health . Allowance, is affirmed.
1
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ESTABLISHMENT AND ADMN: DEPARTMENT 
( CABINET WING ) 

No.SOC(Efl6AD)9-24/ 2019 
Dated Peshawar the 28“' October , _

♦ •.■rx. ; 0 ■6 ‘ ^&-■

.e0
t’The Secretarv to Gov't, of Khyber Pakhtur.khwa

Zsikat, Ushr, Social Welfare, Special Education &. Women
Department.

I

OF PROVINCIAL CABINETSUBJECT: DECISION OF THE MEETING
DATED 22.10.20X9.

Dear Sir!
forward herewith the following deci.sion of the 

22.10.2019 under the chairmanship of
1 arn directed to

nicetini^ of Provincial Cabinet held on 
Chief Minisicr, Kliylx'r Pakhtunkhwa for implementnuon.J-

AGENDA ITEM NO. 16 nc SPFCIALDRAWL OF HEALTH ALLOWANCE BY, THE EMPLOYEES OF SPECIAL
NAZEER SHAH VS GOVERNMENT OF KHYBEREDUCATION WP.NO.430/2018 

PAKHTUNKHWA ______
/i

Decision of the Cabinet;

The Cabinet approved Health Allowance to the devolved employees of 

i Special Education Institutions at the rate of one running basic pay.

ZakaL Ushr. Social Welfare, Special Education & 
Women Empowerment___________ ____________

Ctibinet Section. Administration Department
V

Implementing Department: (i
J. .

I
Yo^SiJ^liTully,

''—(TAsJivnJIlAMMAD) 
SECTION OFFICER (CABINET)

ENDST.no & DATE EVEN.
Copy to:-
P S to Secretary Administration Depamnent 

• PA to Additional Secretary (Cabinet) Administration Deparm 
Deputy Secretary (Cabinet) AdmlnistradonJ^etfSn-tmen

1, lent.
2.

0i PA to-T.
I
I
i

^OFFICER (CABINET)• SE
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.1'' ;
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-lh8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan ,& others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer
Finance Department (SR-II)

1



Before the Secretarv Special Education Social Welfare & Women Empowerment^-^

Department Khvber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted,

That I am serving under your kind controi in the Special Education Institution and Teaching

Providing speciai education/Training to Special Children. It is pertinent mention that after

Eighteenth constitutional amendment the employees of Directorate General Special -

Education, of the Federal Govt Department, have been Transferred/Devolved to the - 

Provincial Govt. Special Education and Such Devolved Employees though serving under the 

Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow

Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the

Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its

Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019

And also implemented. Since the employees Devolved Institutions and I am performing the

Same duties in the same Institutions, Same Department, having same Job description and

Cause, being teaching/providing special Education/Training to Special children, therefore I

Could not be treated discriminately more particularly with respect to my colleagues and that

Too under the same administrative control.lt is worth to mention that the employees of

Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after

the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that I may kindly be allowed./granted Health allowance Equivalent

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber Pakhtunkhwa with ail back benefits.

Dated
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pgFORE THE KWC SERVICE TRIBUNAL. PESHAWAR

/?02aNo.

..>\ppeirant

VERSUS

RespondenifsJMothers —

t do heretsif. appo^^t aodconifitafe,
Fazal Shah Mohmand Advocate Supretm Coiirt & Toacr. jfsfxrar
arvd pteaa m ms 'alKm-fmmofmJ maaer ana to mmaraw or compfonmo me 
said nwttcr or- sti&fniit to artjitranon' art^- mentrtcet or Aspww tnat ma« Jwjsc 
touchsng or in spy manner rmurtg lo tiie saw! mat^ and to receive money and 
grafw'rece^ -’thefefcjre irnd to, do ^3 other acti and toings wnich rtv^ tx 
oecuKsafy-to fce done for toe- pfogr«s and toe coito«* of the proiccuiion of S«r 
said mattar ■ 2

' ro dtaft hm «§n files at neopssafy pfci»cBog.s..app«a!i^ons> oo^ectiont 
Of otnef documents as - sfiaH be deemed necessary and 

. advisaoic for the prosecution erf toe saa maRcrat aff its stages.

i.

To empfc^ any dtoer Legal Pracriiioner, authoftzmg n;m m eaefCivi tfK? 
^dvwr' as .corterred on' she ursderssgned-Advocate wherever he . may 
tNinitlfttodoso.

AMD f hefeby agree to ratify vstratevef toe Advocste or his stiBsotute snail do 
m rhe ac*ve raatier-. f ab» heee&y agre*! net to now me Atoaocate or 
iuDsstote jespensbk? (or me restrit ^ toe Mid rnatter ifJ consequerKe of hts 
aostmee frtjm the Court when me sasd mattor caMed t^.for hcafirtg. I former 
|iK.Te%: agree tihatTn i^: event tor stse whole or any fKsnerf toe fee to be paid to 
toe A#rocattofemain|ftgl®!paiti he shaii Oe enttied fp wttodraw from ii>e'above 
•natter !tcc«:f!yed„by mecri^. : ■
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ACCEPTED BT:
O.-:

Fazal Shah Mohm/^d 
AsyvsjCAm,

Gowff Or Paiosian.
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