
16.08.2022 Learned counsel for the appellant present. Mr. Kabirullalv^ 

Khattak, Additional Advocate 

present.
General for the respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the

respondents for submission of reply/comments. 

come up for reply/comments 

13.10.2022 before S.B.

Adjourned. To 

as well as preliminary hearing on

(Mian Muhammad) 
Member (E)
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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 ■ 2 3I

;

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

rnay be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. \

24/06/20221-

R

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on /-2-^Notices be issued to appellant 

and his counsel for the date fixed.

2-

I

CHAIRMAN

06^'’ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

up for reply/preliminary hearing on 16.08.2022 

before the S.B.

I ,

comeI
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f

(Kalim Arshad Khan) 
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2022

Imtiyaz Ahmad................................. .Appellant

VERSUS

Govt, and others, Respondents

INDEX

Description of Documents PagesAnnexureS.No
Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision & 

Notification
4-29A, B, C &2.

D
Copy of departmental appeal 30E3.

31Vakalat Nama4.

PliantDated:-20-06-2022 FThrough

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@gmail.com
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Sc» vii*e I riV'uniaPESHAWAR

l»i»ry Nw-
Service Appeal No /2022

Dated

Imtiyaz Ahmad, Naib Qasid (BPS-03), Govt. School for Deaf 
Children and Govt. Center for MR & PHC, Swabi. /

.Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

,rai:
ER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay with effect from the date of 

appointment with all back benefits.

Respectfully Submitted;-

1. That the appellant was appointed as Naib Qasid (BPS-03) on 

24-09-2018 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.



4 2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Flealth 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant, Flealth 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant, Flealth Allowance equal to one running basic 

pay with effect from the date of his appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the



judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeai.

Dated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LiSTOF BOOKS

1. Constitution 1973.
2. other books as per need

CERTiFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Imtiyaz Ahmad, Naib Qasid (BPS-03), Govt. School for Deaf 
Children and Govt. Center for MR & PHC, Swabi, do hereby 

solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed fi 
Tribunal. L

this honorable

D NEIMT

do

i -Ao' IS
wV y:?/\A
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iulniinislrnlivc CiiiUrol ol'CAOD jhkI, lliurcloiv, tlic 
ciiiiilciiicni 111" cliijiliilily sliiill l)c lakcn iiiio 
cnnsitluraiiiiii in live lii'lil til' M.'iUis ol' ciielt 
ilcp.-irlmcnl or ciilily separately.

In order to meet the emi.s of justice, it would be 
appropriate that, recovery of the Healili Allowance already 
p.aid to the employees is rccovcjcd after a speaking order has 
been p.-vssed by. the learned Secretary.- It is expected that the 
Secretary C.ADD shall pass a speaking order preferably within .
90-d.iy.';.'"

:
X.V.N

■ *3'

a.-
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5.

XXX .vx.\

Tho .Sccrclitry C:AtV:I;)D .ilicr periisiiig ilic rceort! iiiltl tilTivnlinL; llif 
opj)ortu{}ity of hearing to (lie aiitliori/.cd rcprc.sciUnlivcs of (lie 
pclilioncfS (iitiw apjvcilaiils) oil l'l.03.20I6 pas.sod the order tinted 
21.03.2016 and declared the CA&pb’s letter dated 13.03.2016 

allowing Hcallli Allowance do lliu DG.SL: employees iniiawritl, againtil 
the rules, void ah initio anti directed the AGl’R to recover the said 

i Allowance from their salaries in easy installments.

t

\ ■■ 1

2. lit this backdrop, the appciinn'ts filed the instant appeals with
• ithe following prayer: - . •■1

I
1“It is, tlicrcforc, most respectfully prayed that the 

appellant being entitled to Health Allowance being 
covered under category of Mcalth Personnel, the said 
order dated-; 21.03.2016 by rcspondeiu No.l may 
therefore, be..set aside iiiiil it be declared that the action 
cf rcspoiidciii No.l in wiihdravytng the .-.aid aUov.’an^' 
and recovery thereof from tlic salaries of appellants, is 
malafide, illegal, violative of principles of locus 
pocnitentiac, unfair, tinjusl, uiircnsonablc, 'arbitrary. 
Tancil'iil and capriciotis. and that arc cnlilted to receive 
the Siimc, front the date it has been withdrawn and 
Stopped from payment."

1
I
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. ft i;

!
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-1 •
1 -?. The learned counsel for the appellants argued lha 

appellants being Pcdcral government. Scry ants under Article 2^0 of ' 
Constitution of the Islamic Republic of Pakistan, 1973 and covered indor 
Section 2 (b) of Civil Servants Act. 1973 were entitled ho all pn ' and :r ’

I- . I 5'
allowances prescribed by Federal Government for its eiiiplayccs. l'jrlhcry;(- 
staled that fiiianci-jl dirpetivt; coninined in Ministry of Finlincc O.M.-^; 
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.'4. . i ;

Stipulated ndmissihilily of Health Allowance to all health person lul iiiv 
■ !| ■ , ' ^ 

cmploymcnl of Federal Governincnl in 1.1P.S .Sclie:iic biu'dospitc Iqei.s.iidI ^.•
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Foregoing.in view .and Ibllowing the rule of consistency 
• impugned orders daied^ 21.03.20IG'and 25.03.2016 arc set asidc^ith j 

direction to ^tlvc respondents to coniinoe the Mc.alth Allowlincc already ’ 
granted to the appellants .since 2012. and to relund all deduction made in ’

;l: I ..;
!S.r

Uic;. P-iI ■;

.•r- ■i

compliance with ihc initnigncil ordei-N-wiililn !i jieriud ol' uiie nionlli I'roni 
ihc date the epy ,.ni,is j„d,.„K.,,, .veeived I., il,eir onicc. .Since the muin 
appeals have been ;ieccjjicd. Misc. Peiiiions arc also

• 'I
=r^:

: , . •
accepted.

Judgment ui apply all die titled appeals imiliilis niulandis.

I
■I •fc.y. j-

I -
I _r

10. J here sh.all be no order as to costs.

i
i

• >
i-11. Parlies shall be informed-accordingly. ! ' : '
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MR, JUSflCB BilAW SAiJIB NISAR, V).CO
.MR. JUSTICE. UMAR Ai'A BANJ3IAL 

. .IWR. J135.TICB:rjA2i Pi, AI-IJSAH

CtVlXuAPT^BApVQa.- jiSai TO 'iil^ QT'* Ml?: ' ■
■ 'CtWJVACTBAP.EfOs. ;33,6>OJfcg^l6ialTT> cnri'I^ AKBPAT, KOa^
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Federatiod of Pakistan throng Secretary Capital Administration . 
and Development Division, "
Islamabad.et.c’.

• . ■ ■ v'- '\

1
i

. Api3ell:iwt(flt 
(in all cases)

. i
.. 1 vmzsvs

V ■
Nusrat Tahir etc, in C.A. 1631/2017)
MirajOuletC. - . . . . In CJt. 1,632/17) .
Ejai Ahmed and others . :in C.A.1633/2Ql7|'

*' Firdoiis Beijum-etc.. ■.. , ', in C-A-iea^/QO!?)
Robina Qureshi etc. •
Muhammad. Arahad etc. ' in.C.A.1636/2017)
Shaijbai AJchtArKhalidetc.. ... in;C.A. 1637/2017)

MuharnmadJabbarMeta - -mC^.l64W^
ShAhid l<3bal ctev (in C.A.X642/201y)
Mul^ammad Anwar etc,./ Sr A
•Tfaliced KaUsaf etc. .: ■ • (iit C.A.1644/17)

■ Iqbal ur Rashideto I- /Ml?!’
■Ohuiara.Mustafaet.c. , ,

- yacema^DvahraMalik-etc., '
\ ■jAechaAsadtetc:.'...: . .'

Muhammad Oayynrn etc. . /2017V

MlSSS^talWnD""*"!*".. KcA'iS/JOlTl
Muhammad.Mushtaq.etc.

5A&SS>fa2rKSyanietc.-: • in C.A. 1663/2017)
^ (mC.A,1664/2Cll7)

■ ■ :^^c.M665yi7)

• t

! i I
i

\ f;
A

. ^
I :

6 IM •V i-
:W I

} '•

^ 'D
>

•: .
I !•

. il•!
5
I •• M,I i. !

V
?v

ii \ ••I • -

H ■
■ ■I •

%
i'l •. . • V

■•*•. ■n.: •i•\
1.

■ • .' ' i *: ■•<1
J-..

• V
t.

•r

-•>
'i.,1- s

1
...r

.t



«
i/ ^

/' \ S ^^■■■ h’-'y:^:-'-'' ■
■■

'> ;.■ '

. •'! m¥ : , ■ .:i■ cAjinaiimaiuuM..
2’:' i ^ Ot■■■IS-

il' : :. !iI . . Mumtaz Hussain etc.
Manzoor Ahmed etc.
IWohsih Tanvir etc.
Jabbar Hussain ctci .
Syed Manzar Hu.'isain Goj-dezi-etb. 
Muhammad Salecm Kunber eti?. 
Abid Hussain etc.
Nawabzada etc.
Muhammad Azeem-Ifhan etc. 
Attaullah etc.

(ih,t,Aii66<5ya027)
,;(ine.Aj^7y20i:T)::-.. 

(inC.A;i668yi7). . .
(in C.A..1669/20.1.7).

; fspiUil?!-
. .tinO,A.l(574/t7) •

(in C.-A.16T5/20i7y .
Syed.Nazir Hussain Sheih etc. (In C,A.i676/20l7)
Muhammad Amir etc. (in:C.A..1677/i7)

; Mrs. Mehmood Farzana . (in C.A. 167B/20lV) •. •
Muhammad Anwar ur-Rahman etc. (in C.A.a679./2017)- 
Rttfieic. :(ln C;A.-l'680/a7) • '
Mumtaz Khan etc. ■ (in C.A,i68172Q17) ■.

. Mrs. RehanaGhaffarctc.. ■ • .. (in C.A. 1682/2017). ,
/ifead Khan etc. , (in (5.A.1683/17) • ,

. Shazia Bibi etc. ■ (in C.A.16.84720.17) ’ .
Imran etc. (in C,A.1688./2017.).
Zahid Mehmood etc. (in C.A. 1686/17)
Zafeer Ahmed etc. (in C;A. 1687/2017)
Arslan Iqbal etc. ' (in C.A;-166S/2017)
Mrs. Syeda Khatoon etc. (in C.Ail689./.,17)..
Miss Zubaida IChatoon etc. • (m C.A. t690/201.7).j .
Mrs. Farida R^fi etc. (in.CAVI691720.1.7) .
Badar Munir Badar etc. . , .(irj C.A.1692/.1.73
Azhar Mehmood etc. • (ih;C.A.‘I693/2017) , -

• Muhammad Daud etc. (in C;A.i694,/2Qi7):;.-
Shafiqetc. . (in C.A.1695./17) •
Javaid Rauf etc. (in C.A; 1696/20,17) ;
Ch. AmjadAli etc. . (in

. LiaqatAli etc. • '(in C.A.16'ci8/1.7l.'
Akhtarctc. , : (in C.A,.1699./20i7). '

, Shaukat dan etc. ' (in C.A.1700/:201.7) -
Abdul Karim etc. ‘ (in C.A. 1701/1.7)

. Mrs. SahlehaNasreen etc. '. {lh.C.A.1704/a7);.,,., . .
Miss Shazia Nazir etc. (in|C.A.1705'/20l7)/:,
Abdul Rashid Shah etc. (iii C.A. 1706/2017)'

. . Mumtaz Gill etc. U’ (in C.A.f707y/7). ... '
Muhammad Farhan etc. H . '(in C.A. 1708/2017).
Alludin etc. , , ' (in Cdi.,17,09/2017).
M. Sohail Khan etc. . (in C.A.trld/X7);. .. • ..'V

• Syeda SadafAli etc. , (inC.A.mi/2pi:/).,..'. .
^I'TESTED m. Anwar etc. . . (In C;A..17l2/?pi7).

'• Miss Shahida.Parveqn- etc; ' ■ * in C.Ai;I7l3/17)-. S .
Mrs. Shamira.Abld etc. in CA t71^/:2d.l7^)/:

r RahatSultana etc. " in:aA.171iS/20^7t.^X.
Willol'’»'‘'=«r. Maqs6odetc. * in.C:A.lW^^^ .

Sumira Yasmfcen ' ^ ' ;. in C..A:i7l7/20l7j. .
Shahid M.' KhamM. , .in;C.Aa71’8/2.0.17).,' v
Miss Shazia Bibi etc.- . ■: . .
Mrs. Rulchre-ATza] etc. ' in C.Av-lf20/2017J ■' ,
.M. Amir etc. .' •' li ' in C.A.-1.721/2017)'
Mrs. Sumera Aziz etc. (in C.A.1722/I7)
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■ 1 . (in c.A. 1723/^017)
, AsifAli Mid Others V , (in C.A.1724/20 IT)

V inC.A.172S/17)
Mira. iB.C.A.17i6/201^
Muhammad Bukbsh oUicis ., .. ^ lin C.A. 1727/2017)

• , Mrs. Oamar Zahrafe. - . ,■ -ji,. c.A.i72B/17) ^
■^^habbir Nawaz etc. . , c.A.1729/2017)
ZulfUiarAhmed^a*^.. -V ^ i :: (inCJ^.1730/20l7)
Mrs. Rashda Jab*en ct^ *' ^'VllaJC.A. 1731/17)

Mm. I^cela Ainbtec^stc.
Mrs. Shams urx Ni^^d othcrs ^ 1739/2017)
MS. ParzanaMasp^ e^? . ^ (th C.A.1740/17)
Mrs. Kaneez ^ (in C.A.1741/2017)• Ms. Rahcela H^er;.dnd otlicrs A g.A. 1742/2017)

. Mrs. Asia BashidetP- 'ifin C-A-l^^S/17)
;■ Mrs.TayyabaQmser^te. c.a.1744/2017)

M/a. Naurefcn l^b^^:0^ ■ in C.A.1745/2017). ,
.. .Mr8.Shahbana.I^lf2r ^‘-‘ : ■ . inC.A.l746/m

' tahlraYasittwmAya,^..^ (inC.A:i747/201p
Tauqecr'Ahmad and bOjers . «n C.A.174S/2017)
InayatUllah etc, • ' In C.A..1749/.17)

; Muhammad IdressQamM etc •,n.c.A.1750y2017) ,
Sycd ArifHiisaam &bahetc.. , . , L c.A.1751/2017)
Parveeti Akhtar etc . ' m C.A.1752/17)

■ MuhammadV6ueef etc^\ (in C-‘^.17S3/20i/)
Nasreen Aiijum Ayaeto. (in C.A. 1754/2017)

. Miihammad Ishaq-etc; . 4iC.Aa7SS/m
A®harMabmood,etc. . , (in C.A. 1756/201))
Abdul Ghafoor etec . . U C-.A.1757/2017)

,. . Muhemmad.sa^ad.etc.^ ■ c.A.1758/17)
Muhammad SaleemdChan etc. . C.A.X7S9/201 ^
Gul Shad etc..' , (in CJi.1760/2017,

' Josheph Rafiq etc. • .' ' inC;A.l761/l7)

• Mrs. Mel-mass Ajrtal etc. ■ c.A.1.763/2017)
, Javed Iqbal e,tc ._, _ . .'■(m e.A. 1.764/17) _
Mrs;'ilizwarsaShah.d^- (ni C.A. 1765/2017
Muhammad. Ajnial etc. , ._ (jn C.A. 176.6/^,017,
Iqtidar Hussam ^C . (jH,C.A.1767/17)

..Tahir Mehmoqd.etc. • ‘^jjj.g.A.1768/2017)

■ MmSTEDi ■ V ; .
* .

Ms) YasminT.al^®--*!-^’ (in C.A.1776/IJ,
W Muhaiinmad Aslam-etc. . (in C A. 1777/201 A

• V-M^< li'ibma Anjumetc. rL c.A. 1778/2017)
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I /1 • (in C;A.a780/2G17). 
(itxC.A,178.1/20a7).;-

Ms. Nazmin^i etc.^.
MSfTaanecm RlUfaa ete.. ■
Muhammad Naveed Arif Khan
^t.c. (inC.A.:782/in

lihQwSX'Srt? " . . ■:
Mrs. Naila Iqbal etc. ‘ ■; (in C.A. 1787/2017)
Amjad Badshah etc. •
Waria Malik etc. ’ .,. , '\ W •
•itnran Anwar etc.. . • ' ' ' :(m e.A.t790^W;7)-^
Amjad Sohail et,c. . ,
Aaif Mashid etc,
Mrs. Nuerat Dastagir etc.. '
Mukhtar Aljmed etc. • . • *
Basharat Masih etc. <
Ali Reliman etc. '
Munir Ahmed etc. '
Muhammad Zardad etc. ‘■^^^'^'}222!2222\
SyedAshT-afAlietc..^ ■
Mrs.'Kausar Ayub etc. - ,
Malik V/aheed Shahisad etc. ^ ^'■'^2’^222} 22}2} '

. Ashrof Mashid etc. •
Muhammad Ajni^J-etc; ■
Mr.s. Shaista Manaair.etc.
Mumtaz Hussain etc. .* • ’
Mrs. Saima Moreen etc. . (m .C.A.18Q6/17}
Rassaq Ahmed etc; ••"
Muhammad Ayub etc.
siiTh MUhatr^ad Afsal.etc. ■ , ')iaC.AviaiO/201^^^^^^^

Muhan-imad Javed etc. 1^” "
. . Muhammad AsiX etc.- '

Muhammad Khaliq etc. • 2222 ’
Nunaa Hamfetc. . . . '

{in.C.A.l8l7/20i7)
•(m .C.A.1818/17)' :„ .
(in C,A. 1810/2017) 
(inC..A.1820/Z017): '
(inC.A,182a717)

. .. (mC;A.1822/:201.7) .
• (mC.A.183a/17)

. (in CA. 1824/2017);
(in C.A.1825/.2017) '., - 
fin CA.1828/l:7j .'• .•■■'■ ••■'
{inC.A.t82?/./2tl;i71 '

, (in C';A.l:fi28/2017) .
• (inC.A.r829/17) ;: ■•; • ••

(in C.A.1830/20r/) - .
. (in C.A. 183.1/2017) . 
{inC.A.r832/l7) ;. • - . .•

;;
(in C.A.1835/:i7j; ,

n
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.
A.siif-Amin etc.
Mrs. veronica etc.
Qarl Muhammad Siddique etc. 
s’yeda Saima Nasir.etc.

. Mrs! Hunta Waaecra -etC; ' • 
VV6hecd ur Rehmari etc. ■
Ms. Saima Parveen etc. 
Cihulam Rasooi and others 
Tariq Khan etc. . .

ESTED Muzaffor Hussain Rathore jetc!
Ms. Shahana tShaiiidetc. ■ 
Muhammad Khah-.etc. 
Basharat AU etc.

...^1
1

■:/ ■
• :!:•■..

f
It.rtun ^ftsoclaU-

-.ii.-rr'inii,-rroiiM oi Pii'kun -Pa^rivccr etc.
Shabbir Ahmed etc.
Mrs. Shamim Alchtar etc. 
Tanveer Ahmed etc.
S.M. Siraj etc.
Zahid Mchmood etc.
Mrs. Nadia Norcen etc!
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■ Shahzad-Nasiretc. ;
Miss Rubina Aqeel etc. 
Irfan Ahmed etc.- . 
KauaarAfzaetc... ,
Atif Rashid etc;,.?,
Mst. Shamim Alchtar etc. 
Babar Mchmocfd. ebi.
Ihsan Ahmed •etc. - -. ^ . 
Mrs. Naghmaha dabcctn etc. 
Qari Muhammad'Abbas etc. 
Noureen iCazml etc,
Ssijid Masih etc.
A-Irs. Uzma Khatooa 'ctc', ■ ■' 
Abdul Mananatd. .
Haroon Rasheed etc.
Sajid Mehmood.etc..

. Zeeahan ur .Rehmanctc.. 
Muhammad Saleh etc. ’ 
SaidRehmanetc. . ' 
Muhammad Aahr^f etc.

Shahid Rauf etc.- 
Farriilth Salcem etCi 
Muhammad Irfan etc. 
Muhammad Iqbal etc. -, 
Zia-UIlah Asad etc. . *■ 
Palahat Shahid etc.. ''
Mrs. Asghari Bartd etc. 
ZiaAlzaletc.
M uhairuTind ;Rafaqat»otc. 
Raiiq Masih etc 
Javcd Iqbal etc.
Mtiliammad Yamcehetc.
Mst. Ishrat Masood etc. . 
Zafar Iqbal Baiwa etc.
Khalil Ahmad Bajwa etc. 
Alain Zeb etc.
MuhammadJqbai’etc. ' 
Tanveer.Bawat:?etc. . . .v 
Ghulam Imran Maidcr etc2 
Muhammad. ;?aridetc.
Chan Mehmood Sajjad.etc. 
Nisar Ahmed etc.
AsJam Shahzad- etc.
Shaulcat Ali etc, 
N.iaarAlieto.V:. 
Muhammad/Asif-etc. 

MiTESfE'D Arif Mehmood eta 
hnl 'SycdRizwan Ahhied etc.

Muhammad-iAslatn etc.. 
Maahar IqbaJ-JCfyani etc.

. (inC.A.lS3d/Z017) 
(mC.yt..ie37/2017) 
(in q.A.1838/a7)
(in C.A.I839/201.7)

(mG.A.lC40/2017)
, (in C.A. 1841/17)

(in C.A. 1842/2017) ' 
(in C.A. 1843/2017)
(in C.A.1844/17)
(in C.A. 1845/2017) 
(in;C.A.iS4(Vl7)
(in C.A.1047/2017) 

(in C.A.lB.48/2017) 
(mG.A.1849/-17)
(in C.A. 1850/2017) 

•(inC.A.iasi/2017)
(in C.A. 1052/17)
(in C.A.ia53/20l7) 
(in:C.A.1854/Q017) 
(m.C.A.18SS/17)
(in C.A. 1856/2017)
(in C.A. 1857/2017) . 
(ihC.A.185a/l?) 
(inC.A.1659/2017)

(in C,A. 1860/2017)
. (mC,A.I861V17)

(in C,A. 1862/2017)
(in C.A.1863/2017) 
(inC.A,1864/.17)
(in C.A.1865/20i7)'

(in C.A.1866/2017)
(inC;A.1867/17)
(inC.A..1863/20l7)

' (inC.A.1869/17)
(in C.A.1870/2017)

■ (ia.C,A. 1871/2017) . 
(inC.A.1872/17j

■ (in C.A, 1,373/201,7)
.' •(ih-C..A.1074/.2.O17) .

(in.C.A. 1875/17) ,
(in C.A,1876/2017)
(in'CA, 1877/2017)

, (inC.A.;1878/.ir) •
■ (in C;A. 1879/2017)

; (in C.A. 1880/2017)
(m.C.A.i881/17)
(;in.C.A.1.382/2017)

... ,(ihq.A. 1883/2017)
-! (in,C.A..1884/17.)

(in C.A.;188S/2017)
(in C.A. 1886/2017) .
(in C.A. 18.8.7/17)
(in C.A. 1888/2017) 

(inC.A.1889/2017)
(in C.A,189b/17)
(in C.a: 1891/2017)

. (in C.A.189.2/17)
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Supremo Coiidef-iSaklstanMuhir Masili etc.. 
Ulamabid Shaulcat Hayat etc.

Nazir Mehmood etc, 
SyedAlcbar-Hussain etc. 
Syed Ti^.Huas^ etc. 
.M3...Nadiaetc.. , ■
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^"farAU.etc. ^- sis^sr- ^■.
SSS/SS'S: ■. ■ ■ . -

^'^ammadYflusafetc. ' : ^■^■m6/^ai7f .,
jSibghatuSJhmE^^'^t V J>" c-AlSos/aoi^K .

’ ZaheerAlimed etc. .. • /'” C.A.ai^l'J-y'abfTj ■.-----
ManzoorAhmtdetc. ^ : ' : r ^^-^'mz/SOiTj -r ■ '■

. Muhamn,adZahirShah.etc ' ■ f , :'■:
■ .''^“hammad 7'ariq etc ‘ ,('"^-A49i4/2oi:7) C .

, Mui-jammad fChalid etc /?"C,A.a9.1,5/2037')/■■ ■
Muhammad Ejaj etc <“> C.A.:19.lg/20i7l •■ ; '

■ 'Muhammad jqbal.etG ' f '
^adKhanetc^ ■ ■ ... . ... , C;A4«.J%247j ■ ,
oyed UJmer Shah ctd /?«C,A.i9j^2Q;J7} •

. . Moeenud OinAlchtareto (« C.A.192t3y,i7) .
^anl HuaaainSiddiqucetc /*"A^-A-lf2l/2017) ' .

Paail Wadood etc. ’ ■ . ,(‘3 .^-A4'i^^i^20ai7)ve.:>. : ■
AbduJ Salem etc. '
J'-ami-an Khan, etc ' • <>" C.A.i9.24.Aj£jtj.7,.,- )
Muhammad Bashir etc. • JP C.A. 1.925/2^17)., .

- -‘'UJfiqarAJi etc. C-a.1926/17) '
... fhalid Mchmobd: Khan .etc ,.(“'„C..A. J.927/2bir)'. ..

Munommad-Shall etc ’ ■■ C.A.I,9ae^,20i7j
JChadim Hussain S^ C.A.i92^^^ ...
Nasir Mehmood Sattf etc ^-A. 1930/2017)Tahir Masih etc. ''■ • . (^C-A.igai/ZQiY/

■Shahid Abbas-Shah^tci ,- C.A;|l:932)i7}/" •.
- arah Rchtrjan etc. ■ .^*“^A.i93S/3ptj7) ;

SCSciSS. - -
JfTEO.

.RiazAIi etc. •’ C.A, 1930/179?' • . ,

“=«ssx,„|ss;s5,s,». : ■
iwum.oad “'^J'no'-Baksh-etc. (™ C.A. 1941/17);.

SSiS'“ '“- :. : - ■ ■
m£ss£" «=• pSiS:$sg
Zeeshan Khan etc (“ C.A.1946/2bi7^-. Abdul Qaj^u^.:2;. C-A. 1.947/itf " ;
Jvfuharamad Neeem,etc. • • ■ . ' j'^^C.A. 1948/2017)
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Muhammad Attique ur Rehnian 
etc.- • . .

i'.
(in C.A.gll/:2016) ,

...Respondents(s) :! !•ri
.

iFor the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG
Syed Rifaqat Hussain Shall, AOR ■ 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Asstt, Legal Fin. 
Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

For the Responderit(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
.Malik Itaat Flussain Awan, ASC

(in all casc^)
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(in C.A.316/16)
fl
?i ■Mr. Muhammad Makhdoorn Ali 

Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

Amicus Curiae:

17.01.201,8.Date of Hearing
:JUDGMENT

■ !:■ •

. f
■ 'I

■ ii
d. UMAR ATA BANDIAL. J.— By leave of tins Court 

grEmted. on 23.02.2016, 0i.'4.2016 and 12.12.2017 in the 

■ several connected appeals before us, the a.ppellant Federal 

Government' challenges the judgments delivered on 

questions of fact and law by the learned Federal-Service Tribunal 

05.10.2015, 11.01.2016 and 18.O7.20l7. The judgments

I
i!
j

common

I|i
r.

1! «•on
■J

t: •
impugned in the connected, appeals declare tlie respondent 

of different institutions .functioning under tire
?4 employees
i:tDirectorate General of Special Education (“DGSB”) to be entitled..

of Health- Allowance ■ granted by the. Federal
; ■ i. . I
$ • Ito payment

Government vide,its Office Merhoranda dated 04.02.2012 and

06.2.2012. These Memoranda are issued by the Finance Division

(Regulations Wing) Government of Pakistan pursuant- to ^

Minister' under the..Rulesapproval, granted by the Prime 

Business, .T'973. It would be useful -to reproduce the two

//

/
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i:.
■ ^

memoraxida containing the tefms- and conditions for the grant of • 

Health Allowance to eligible persons:
■ s

r05

‘Government of Pakistan 
Finance Division 

• (Regulations Wing)?- 5

F.No.2(13)R-2/2011 Islamabad, tlie 04'>> Feb,2012
j; tOFFICE MEMORANDUM

!Subject; GRANT OF ADHOC ALLOWANCE EQUAL TO .
■ ONE BASIC PAY AT THE INITIAL.'OF THE '
' SCALE to the health PERSONNEL IN 3PS

i i:r
5

SCHEME.

The undersigned is directed to say that the 
Ordinance .No..VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and aU health personnel ■ 
have consequently reverted to the BPS scheme. In'order to 
compensate health personnel for tlie loss of benefits sought under 
CSHP whOe preserving, their status as Civil Servants, it has been ’ 
decided by the Federal Government to grant 'adhoc alloyranCe equal 
to one basic p.ay at the initial of the.scale to tlie health personnel 
in' the .employment of Federal Government, in- BPS scheme, with 

• effect from. 1« January, 2012. This wfil be in addition to tlieir 
. existing pay/allowances in BPS Scheme." '

This.Division’s OM No.2(13)R-2/2011-698 dated' 
November, 2011 may be treated as -withdrawn w.e.f, 26'.12.2011.

•I
i:fits. i■i iili '

f
i

ii ii!
E: ■
il:2. .. IIf:' ii; ■■

11- ■Sd/-'
(M. Munir Sadiq)' 

Deputy .-Secretaury (R-I)”
' III
I***.

• iii. f
"Government of Paldstan. ,

. Finance Division 
(Regulations Wing)

lii

IIi
i| ■

■ F'.N6.2(13)R-2/201 1-777 Islamabad, the Februar3r,20i2 '

OFFICE MEMORANDUM
.:i

iiilI;Subject:- GRANT OF ADHOC ALLOWANCE. EQUAL TO ONE
BASIC PAY OF.RUNNIN.G SALARY TO THE HEALTH '

, PERSONNEL IN BPS SCHEME. .

;;
- i ' tl

!;
'fIn continuation, of Finance; Division’s O.M. 

No.P.2(13)R-2/2011, dated 4.2‘.2012, it has been decided by the 
Federal Government to grant benefit, of one basic nay of running 
salary as - Health Allowance to tlie.. health personnel in . the 
employment of Federal Government, in BPS scheme, -with effect 

■ from 1^5 January, 2012. This -will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per ihonth to the post^aduate residents and Rs.24,000 
per month for House ■ Officers respectively w.e.f. 1.7.2011 -will 
continue. ■ ' >

'.f;
f:

& 1
i
!!;
E;

1

-
Sd/- ■ ;

(Manzoor Ali.Khan)
Sr. Joint Secretary (Regulations)’’.

(emphctsis supplied)

Learned Deputy Attorney General has contended ■ 

that the Health Allowance granted by the Federal’Government is 

available to health personnel in the employment of the Federal .. 

Government in. the BPS scheme at three hospitals established in

;!i;

if

. 2. ■;

5!
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# I;
■

Islamabad, namely,. Pakistan Institute, of Medical 

(“PIMS”); Federal Govemrnent Polyclinic (“FGP”) and National 

Institution of RehabiHtation Medicines' (.“NlRiVT”). The employees 

■■ at these hospitals do not have a career stnucture in place after 

. . the Career Structure -for Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26,1.2011. The Health..Allowance’

was accordingly granted by the Federal Government as. a form of

Compensation. It is clear from the two memoranda dated 

04.2.2012. ^d 06.2.2012-reproduced above, that the 'Health- 

Allowance ■ is granted •' to “health personnel”. ' However, the 

composition' of the. category of employees that are eligible for the' 

benefit has not been provided therein. The respondents who 

■ several hundred in' number are unrepresented, by counsel, In'- 

view of the fact that a large number of employees are affected by 

• the instant controversy,; the Court has sought assistance from . 

Mr. -Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae, in the matter. 

Mr. Sikandar- Bashir Mohmand, ASC made able submissions 

before , the Court tiiat highlighted important facts and 

documents on record which simplified -the- controversy 

a.ppreciably.

Sciences .

d- I'iM
t

!ii
i:i
!i

■ ' i;

i
V®

i!!■;

1
I

1are
;i

I-,

i!li
I

1';
1;

't;
-t!

t
s

■

' Sili -
V, ’ . 3. It transpires that an Office -Memorandum dated - rIif27.03.2012 by the Finance Divisioii (Regula.tions Wing) .clarifies 

that-the term “health personnel” used in the above meritioned 

memoranda bears the meaning given to. tha.t Oxpi^ession in 

Section 2(b) of the -Ordinance.; This definition'• refers to the 

-contents of Sched-ule-I to the Ordinance which.'specifies the 

service providers who qualify as health personnel. A perusal Of 

Schedule-! .shows that-five categories of service 'providers are

I ill
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Iclassified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees' specified under the 

categories- of Paramedics■',^d; Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.' '

'The administratiye Ministiy ' for the health 

institutions of the Federal Government at, Islamabad is' the 

Ministry- of Capital Administration and Development Division 

(“CADD”). It is an adniitted 'fact that vide order dated

i;I
. -v

I
i

' i ■!i?4.
£ ■

; ■

il

, f

■

^ ,' ■ ■1
■I13.03.2013 the Ministiy of CADD granted the Health Allowance

to the-ernployees of the DGSE and its allied special education 

centers/ institutions including National Trust for the Disabled 

(“NTD”) and the National Council-for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were \ thereby 

acl-mowledged as beneficiaries of the said grant and were paid 

the Health Allowance with effect from 0l.l-.2012 until

•!
< i;

.• ;

Ii' ■

I
i
t;

■'§
. 27.10.2014, when the Finance Di-vision.informed the Accountant 

General -Paldstan Revenue (“AGPR”) that only health, personnel 

working in Federal' Government hospitals and clinics- were 

qualified ., to receive the-. Healtri Allowance'. The AGPR 

correspondingly instructed the. DGSE to stop payment of the 

said allowance to-its employees, as no budget-allocation for :the 

said emolument.had been made in the financial year 2014-15.,

ii! •' ''ll
• sI

P

!;

I. i
f!

■H

: ■#

The discontinuation' of their Health Allowance was5.-

taken to the. Islamabad High Court by some of the respondents. 

■Vide order dated 17.9.2015, the learned. High Court referred the- 

dispute to the Secretary CADD for passing , a speaking order ' 

thereon; ,' and till then restrained recovery of past payments of 

the Health Allowance from the affected employees , of DGSE and 

allied centers. The Secretary .CADD heard the parties and by

f-

i?;
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1.

■- order dated 21.3.2016 rejected the . entitlement of

respondents to receive the said alldwance. The principal ground 

of his decision is that employees' of the DGSE were engaged in 

tlie process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has, ' 

inter alia, by the impugned judgment dated-18.07.2017 declared-

•

O

• %
that the respondents are entitled to the grant of- Health 

Allowance. ,
i

. 6. Learned Deputy Attorney General .has contended

• that after the lapse of the Ordinance that had provided a career 

structure for the doctors', nurses and paramedics working in

, PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal /Government as -compensation to the said health^' 

personnel. He was, however, unable to. show 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted tlie grant of the -Health 

Allowande to the claimed employees of the . three hospitals 

specified by him. As already noted above, the definition , of health .

• personnel -provided in the Ministry of .Finance Office- 

Memorandum dated 27.3.2012 is wide in scope and therefore, 

unhelpful to his plea. ■

We have examined the definition of, “health

1 •11
-.'Si

i.jII Iii
;!;i
;i ■

any'
1;

1 • s
-■ f

5;5

I

i
i;

■ -i

7.
8

personnel”, adopted by said memorandum dated 27.3.2012 from . 

Section 2(b) of the Ordinance which is to the following effect:

"b) "health personnel” means a person who holds a post hi any 
■ institute or organization delivering services in the health 

sector and included in Scheduled, but does not include; . '
■ .i) a person who is on deputation to the Federal 

- ' --Government'from any Province or other authority; , _.

?
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t

Eiii),a person who ..is employed on contract, or oh. work 
■charged basis or who is paid from contingencies.” il

S;
■■ O ■ « .

It is noted, that the: foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the- health sector that 

are included in Schedule-I to the Ordinance. Learned. Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers, .' 

NCRDP and NTD,' from the paramedic and support staff - 

positions that qualify as health ' personnel according- to 

Schedule-I to the Ordinance. It is not denied by the appellant, 

that education, training and rehabilitation of disabled persons 

are services provided in the health ■ sector. These services fall 

within the terms of Schedule-I. to. the .Ordinance ■ and therefore

8. I

;i •

•I

^ •
I

I
• ;i

:I

I
i;c !

I

:i
the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within" 

the category of persons who are, in terms of Finance Division 

Mernofanda'dated 06.2.2012 and 27.3.2012, elig.ible for grant of 

die Health Allowance but their entitlement has in fact been 

admitted, by'both the Ministry of GADD and Ministry of Finance. 

In this respect the aforernentioned letter dated 13.3.2013 issued 

by the Ministry of CADD is. referred.- Also the affidavit of. the 

Secretary Finance, Government of Pakistan filed- in the 

■ Islamabad High - Court .pursuant, to that' Court’s order- dated 

20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012' did not restrict admissibilify of the 

Health Allowance to 'the personnel .of the .three hospitals, 

(identified by the. learned DAG). For that reason 'the Finance
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Division Memoranda dated 04,2.2012 aiid 6.2.2012 made the ■

allowance- available to all health personnel employed by theO
i

iiFederal Government in tlie BPS Scheme. ■ •

As' a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until' 

27.10.2014-when the Finance Division instructed the AGPR to 

confine the grant Of the allowance to employees of Federal 

. • ■ Government hospitals ahd clinics. This instruction represents

merely a change of opinion which is not occasioned by an. 

amendment in the terms- of eligibility for the Health Allowance.
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Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and

■ '27.3.2012 issued by the Finance - Division, Government of 

Pakistan still hold the field in their prigMal terms, tliere is no; 

merit in the objection by the learned DAG to the entitlement of . 

the respondents to claim and receive the Health Allowance.

As a secondaiy and also tenuous argument, learned 

Deputy Attorney General contended that the He/alth Allowance is 

granted under executive fiat without any statutory backing, 

therefore the same can' be withdrawn by the Federal Government ■ 

at any time.. That is clearly a flawed contention., It is admitted' ■ 

that grant of the Health Allowance and the terms of eligibility to 

receive the .same were determined by the competent authority,' 

Ministry of Finance in accordance witlr Rules of Business ofthe 

Federal Government. The original terms of the said lawfuf grant 

still hold the field. These were acted upon- and payment of the

Health Allowance to the respondents has Conferred a vested 

right upon. them. In such circumstances, the execptive'is barred ■ 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference is made .
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to Pakistan, through the Secretary, Ministry of Finance vs.
f

Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and . (
■

PThe Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SQ 

. 207). Therefore without a change of the terms of eligibility for 

.. the Health Allowance even, the prospective exclusion of the 

•. respondents from receipt of the benefit shall constitute arbitrary •

I ■

i!
•I

and unlawful action.

In the circumstances, we do not find amy error or 

defect in the impugned judgments' of the learned Federal Service.

12.

Tribunal, dated 05.10.201.5,. 11.1.2.016 ■ and 18.7;2017.

Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP

-i

. and ' NTD to -. receive the ' Health . Allowance . is affirmed.
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ESTABLISHMENT AND ADMN: DEPARTMENT 
( CABINET WING ) 

No.SOC(EaGADy9-24/2019 
__ Dated Peshawar the 28'*' October , .

♦ •
nr •

0 ' ^23 «'l lie Secretary to Oon. of Khybcr Pakhtur.khwa
Zakal, Ushr/Social Welfare, Special Education &. Women
Department.

I
rj:

provincial cabD!^SUBJECT: nP-CIRTON OF THE MEETING OF 
f)ATEP 22.10.2019.

I am directed to forward 
meeting of Provincial Cabinet held on 22.10.2019
ChferMinisUT, Khybcr Pnkhtunkhwa for implcmcntauon.

Dear Sir! herewidi the following decision of the 
under the chairmanship of

i AGENDA ITEM NO, 16 _ — ^r- coer'iAiDRAWL OF HEALTH aLLO\NAUCB BY, THE EMPLOYEE^ OF SPECIAL
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT O
PAKHTUNKHWA_____________________—-------------------———--------

Decision of the Cabinet:

/i

Cabinet approved Health Allowance io the devolved employees of 

I Special Education Institutions at the rate of one running basic pay.

I
The

Zakat, Ushr. Social Welfare, Special Education & 
Women Empowerment__________ __________

IImplementing Department:

nm to request tliat an implementation report of the Cabinet
2.
decision as re
Rules of Business. 1985 may 
Cabinet Section, Administration Department.

•» YourpjKrtiTtuUy,

----(TftdrmJfiAMMAP)
SECTION OFFICER (CABINET)

RNDST.no. & DATEJEVE^
Copy to:-

Deputy Secretary (Cabinet) Admirostration^epSMme^^
1.
2, • PA to
,T. PA to1

I OFFICER (CABINET)S

*
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

notification

Nn.FD(SOSR-in8-8/2019. In pursuance of the Supreme Court of Pakistan Civi 
ADoeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federa 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa

has been pleased to approve Health Allowance at the rate ot 
the devolved employees working in the Special

(Provincial Cabinet)

one t^eir devolution to Provincial Govt of
Education 
Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 18

2.
Special Education Institutions 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Even,

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3 Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa. I6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa 
8 PS to Special Secretary Finance department Khyber Pakhtunkhwa 

9. PA to Additional Secretary (Regulations) Finance Department

lO.Master File i\

Section Officer
Finance Department (SR-II)
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Before the Secretary Special Education Social Welfare & Women Empowerment

Department Khvber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted.

That I am serving under your kind controi in the Special Education Institution and Teaching 

Providing special education/Training to Special Children. It is pertinent mention that after 

Eighteenth constitutional amendment the employees of Directorate General Special - 

Education, of the Federal Govt Department, have been Transferred/Devolved to the -

Provincial Govt. Special Education and Such Devolved Employees though serving under the

Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow

Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the

Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its

Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019 

And also implemented. Since the employees Devolved Institutions and I am performing the

Same duties in the same Institutions, Same Department, having same Job description and

Cause, being teaching/providing special Education/Training to Special children, therefore I

Could not be treated discriminately more particularly with respect to my colleagues and that

Too under the same administrative control.lt is worth to mention that the employees of

Devolved institutions have been allowed Health Allowance since 01-01-2012.and even aiVif

the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that I may kindly be allowed/granted Health allowance Equivalent

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber Pakhtunkhwa with all back benefits.

Dated

V
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VERSUS
,..RespondentfsJ' M others

^ ___ ^ hensy appoint and coniJrtuw.
f aml S^h MOhmaritfS^arc Supreme Court & to^.

^esssfy to he done for tJ^ progress and thecoww of ^ prwecuoon of dsc 
Hiic; fnattcr: - 2

■ To draft- arsd' sign files at nercssaty pteading:!!, s^pUcfitfonJ. otjfCCpoos.
shaH be deenwd necessary and

1.
affKtevjis or otfser: dooiments as 
a^isabic for the prosecuttonc# the swd maRcr at aa its stages

2 To err^ any omer Leg@l Pfsetmooer, authcrtang: hsm to eseross the 
■ ^dvwf^ as 'torferrrd on'she sa^ersigned Advocate wherever m may 
thJnitffttodom

AM? s hereby agree sb- sstrfy ‘amatever me^ Adwerte ®-»i« sumwute shall do
not to now the Advocate or ho - 

for the ««$ult Of 'ihc safe} mattet *n conscqi^e of his 
$ cased for hcanng, i further

ST, the above remtm. heresy agrrc
igostJiuie fespensibkf ' _
at>«*nce fnr«fn ihe Court vvhen the r»a»d mart«?f
iKreby agr^ d»t in the c-vcm for tfk- sft+iofc or iW P^ft hf the fee so be pa^ sc 
me A*bC^f5m^f^plpaid he Shaa oe enttied so w?shdfaw from tne afiovo 
■raster. Sccervedby irw? c.e ___ _—-------
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