
Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the 

present.

16.08.2022

respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned.' To 

come up for reply/comments as well as prelimirwy hearing on 

13.10.2022 before S.B.

\A

(Mian Muhammad) 
Member (E)

■ y
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FORM OF ORDER SHEET
Court of

Case No.- /2022

S.No. j Date of order 
i proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad.Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. I

24/06/20221- ■

REGISTRM'
r

2 \ This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on ‘^r<^''^Notices be issued to appellant

and his counsel for the date fixed.

,1
I

i

CHAIRMAN

06"’ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on ,16.08.2022 

before the S.B.

j

1

(Kalim Arshad Khan) 
Chairman

I
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Copies of Judgments, Cabinet decision & 

Notification
A, B, C & 4-292.

D
Copy of departmental appeal 30E3.

31Vakalat Nama4.

m
Appellant

Through
Dated:-20-06-2022

Fazal Shah Mohmand
Advocate,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

T/g
BSiiry I''*'®—'

Mst. Naila Tabassum, Certified Teacher (BPS-09), Govt. Institute 

for the Visually Impaired, Children (Girls) Peshawar.

PESHAWAR

Service Appeal No 12022

.Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allbw the appellant Health Allowance at the 

\ \ rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Certified Teacher (BPS- 

09) on 24-08-2010 and was later promoted as Certified 

Teacher (BPS-17) and is serving in the Special Education 

Institution and teaching/providing special education/training 

to special children and since appointment she has performed 

her duties with honesty and full devotion with spotless 

service career.
.. r<-
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2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 
decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same



point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and she is subjected to monetary loss 

illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 
appeal.

App^
Dated:-20-06-2022

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Mst. Naila Tabassum, Certified Teacher (BPS-17), Govt. Institute 

for the Visually Impaired, Children (Girls) Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from thi^ honorable 

Tribunal. P
D E P O N ElN T

/
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111'the- Fcclcnil Service Tribunal, liinmabacJ

Appciil.s Nw.'f.s ip 573. 757 lo 79.3. 894 to 918. 9I8-A. 919 to 
94.1. 998 to 1045. i 108 to 1179. 1224 to 1243, 1265 to 1325, 2327 

U).2350. 2352 to 2368.\c2368-A. 2369 to 2443. 2446 to 2484 & 
2487 to 250i. 2508 to 2520(R)CS/2016 with M.Ps.

w
■

• /
■/

/

iNii.'.iMt'I’aljirnucl iitlicr.s 

Ve.i-.sii.s

Secretary, Capital Adminiitratioa & 15evclopinciit Division, 
^ Scci ctary, Finance Divi.sioii and ACPJt. Islanniljad.

Date orihslitulion ; 04.04.2016. etc.. 
Date of hearing : 17.07.2017 
Date of Judgment : 18.07.2017*

Ocforc: Syed Rafiqiic Ilussaiii Shah, and 
Syed Mulmnimad Hamid, Members.
Mr. Muhammad Anwar Mughal, Advoeatc for the 
appellants. ^ ;

Assistant Attorney
General for the respondents with M/s Arshad Anjum. • 
A.ssi.slant Direelor. CA & DD. Naveed Akhlcr, Sc 
Officer, Finance Division. Azlt.ir Naclccm AW.m. : 
A.s.si.stanl Accoiint.'i Officer and Muhammad Jalibar,
Senior Auditor. AGPR a.s D.R:i.

■TUDCMK.NT

.SYED HAFlOtlH HUSSAIN SHAM

\

I’rcscni:

\ !Syed • Zil-c-I-Jusnain Kazmi,

:tion i
•«

. • i •>. :•
■'] •! ,i

;
IMrCMHICRr- With Ihisjudi-i 

we shall decide the above tilled appeals. The facts giving ri.so lo die present i i 
appeals arc that the Prime Minister of Pakistan approved payment of H :altli ' 
Allowance to the institutions providi;hg,HcaIlh Services in die year ?012. .;; 
and the Finance Division issued notification No.2(l3)R-2/2011-777 c 

j 06.02.2012 for grant of Health Allowance, equal

'! .*• nent.

i' (

::
nlcd r:!

to one i basic pay of,
running salao' to the health personnel in the cniploymcnl of Federal 
Government in jjPS Schcrjic w.e.n 01.01.2012, in addition lo die cxilliiigi§i 

pay and allowances in 13PS .scheme. Health allowance had been paid k 
contemporaries of the .appellants in other Government Hospilals/inclu 

PIMS, Federal. Govt. Polydinie, CDA. ICT. Paldslan Railways aiitri-ct

i-r ■

i
■ I

.,aic:,a ■■Wlife
I

Government Services Hospital, Islamabad, etc. but it w;is d 
the present appellants vide impugned orders dated 08.03.2014, 21.03.:

.scondnticiJ;
■ '’fc
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Dcvclopmciii •

Mc;.J,|, Allowance
^ncci;:l Iv.Uk ;on (IJGSU) .,„u

‘■■'c. *yil|,M.,.._ V*

niiU 25.(0.2016, TI.c 
IJivi.sioii 
(o 2-1

•S-ccrelary, Capiial Adntini.,!,; r' 
(CrA.V:l>Oj vUlc le.ic .Uuc.l 00.0.S.20J2 

or I^iicctiii ale Cciicral

-■■'1

I>Cr.soiiiu:l

'J>c AGI»K. Islamabad
•'^--Tlcd paying i|,c said All 

dl .w 1,21,112 owancc bcsc personnel
llelii:')

'Will e/lcci Iniin
• iJoi- lo ili.Maiinin.iiivi.

CA.NcDD ilic employ ol' Sccrcliiry
asilating lUe mnUcr \vii|j him 

allli Allow

oCDCS-I- started 
v.du letter d.-.ted I .I.O.v.lO I.( allowed I Ic 
or Jfi i/istiiiition.s (>!'IKiiili
Ainctiops and

CCJi

who
aiiee to all the employees 

oic. in view or
imd allied cdiieaiion centre 

Ihc services being rc.ulcrcd by 
SciA'iccs to the disabled them in providing Mcalth

.CK.., ;r
‘ MJe letter dated OS.OS.ZOM inlo

lJ>at Finance Division had
2015 Tor the said

and Kjjccial children
and the AGPR

V
- wance to them. The 

m.cj u,o Diroclo, Ocen,/. DOSE

Asoj“T=rrr'‘“‘.• th-c payment of said Allowance be "
cltanges tbroi.ph coneer.ied DDOs

...o C..DD ■
Ollier organization. Ueing aggrieved or s,on lo so
'e-ttcr dated 05.03.2014 the afleeted “

No.3,784/2014. 3.S58/2(J|.| and

•Slopped by .submitting the
Subsccpicnily the Finance

computer
1

me
wance vidb 

'''‘•'I i’ctiiio^ 
et. were di..po.scd „j-by thl

vide ortler dated I7.()y,2015 il

cmpJoycc.s nicd
. “"‘I ‘'«»7/2lJ|.| which

, Hisl. ................... ..
llic folJowing manner; -

• -1.

■ . "i

• peuS
representations deemed m if. ini'll converted into

•in-ord an opportunity of CADD shall !
representative of the petitio- cr/i ““H’orizcd '
speaking order. U i, cxpccS ihf, d Pass a
imcr alia, ta.kc imo considcratil l^ccrclary shall.

I
,1

• ;

ilTTEStSB

i-ii
.1, '

iiry
I

rf:'.t
■ }

■M

employees on 
theimdcr1 ■ •■-'t• >.

i • •!•' A f•j»y i«Tr *1 *».f- : : - • .. .*■\• -.1 •
• ;■ ;-! .

■■ ATTESTEO ''
TOEtmUICm

!



*-•

M' 1

5f.i 1.1 .V/;i(l()C.S/2()lfi. cic. Willi M.l’s.3¥

• . -V
iulmiiiislrativc coiilrol ol CAOO :iiul. llicrcloiv, llw 

clii'il'ility shall tie taken mUi
; of eachcniiitetiiciil or < .

consUlcralioii in Ihc lighl «>1 sl.iUis 
Jeparlnienl or enlily separately.

the emls of justice, it would he 
of the Health Allowance already

5. In order to meet 
appropriate that recovery 
paid to the employees is rccovcicd after a speakinfi order has 
been p-tssed by the learned Secretary. It is expected that the 
Secretary C.ADD shall pass a speakine order preferably within
90-day.s."

z
NNN. XXXXXX

■J lie .Sccrehiry ClAitl)!.) nlier perusing the rceiirt! mill iillording llie 
opporluyiiy of hcariin; m the aulliori/.cd |•cprc.sclUaltvcs ol‘ the 

; pclilioncrs (miiv :ippeIlatils) oiV 1-1.03.2016 p:i.s.sod the order dnted 
,21.03.2016 and declared the CA&DD's letter dated 13.03.2016 
allowing Mcallh Allowaiiccdo ihc l3G.SLt ciiiployees tiiilawftil, iigainsl 
Ihc rules, void ah inilio ancl clircclcil live AGPR lo rccovcf the said 

S Allowance from tlicir salaries in easy installments.
lit this backdrop, the appellants filed the instant appeals with

• ->

I'

■ !

2/
. !Ihc following prayer: - \•••I

"It is, therefore, most respectfully prayed that the 
appellant being entitled to Health Allowance being 
covered under category. of Health Personnel,. the said 
order dated: 21.03.2016 by respondent No.l may 
ihcrclbre. be set asitlc and it he declared that the aciioit 
of rcsporiclciU No.l in withdrawing the .“.aid allowaiv^' 
and recovery thereof from the salaries of appellants, is 
malafide, illegal, violative of principles of locust 
pocnitentiac, unfair, unjust, unrcasoiuiblc, arbilrao'. 
rancifur and capricious, and that arc entitled to receive 

. the same, from the dale it has been withdrawn and 
stopped from payment.”

1!

•
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!
I;

.f»

!
. !;

• i
I
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live :The learned counsel for the appellants argued llva?• 1 •

appellants being I'cdcral government, Servants under Article 2< 0 of 
Constitution of the Islamic Republic of Pakistan. 1973 andj covered mder ,. 
Section 2 (b) of Civi| Servants Act, 1973 were entitled jto all psv-; apd:| 
allowances prescribed by Federal Govcrnmoiil ,lbr its employees. F irl^g

' Finance
«lcarly|

1 icl mi';:

despite tlieisJiidl^' 
tlcpnvccl of ihcjj \

/ r..
i!
I I

:•
f-

stated that financial dirpctivi; contained in Ministry of 
^Jo.2(13)R-2/2011 dated 06.02.2012 was unambiguous t^d 
stipulated admi.ssili11ily of Mcallh Allowance to all lica Ui pcrsoi 
employment of l-edcral Covernmcnl in 13PS .Schcinc but 
notification of ilie 1‘inance nivision, llie appellants weic
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■" “> 57J(K)CS/2,„6. c,c. »v/ll, ^

saicJ benefits. In 
appcJlnnis referred 
1K.0.S.20I6 niul 14. 
S72fR)CS/20l3.

„r hfe vo^iof,, ,1,0 IcnioJ
«fc.H.ds.~„,.,„rFsro.,od o5.,o.2o,5. ,,.01.30,-c. 'I

0,7, mT■<( 
'•■ MS7. ,,so ,„ ,3JI(K,cS/30,5 & 3», ,

m ■■
counsel for the

■105(R)CS/2010 niid jjra.vcti for tlie 
vclicincnily nrcued tliat same rclier. Tljc Icnriie.i 

rc.siJoiidciu-Fin.ince Division
counselthe

\vr,s blnwini; hot
IT «'c ci«io;or
• '•Wu- r-v:uvisc cn-.inent..:

Islaiij.ibad while.

and cold in the same breath ; 
Ibc appeh-anis in pa.-a .1 o 
Islamabad Nigh Court, 
ihc same claitji vide

.'Wed i;i ihe H;;,;*b|u
on the other I«„k1. ,hcy declined •; 

He cotitcndcd that the bciicni ’

• • V

order dated 21.03.7.016.
once ijrnnicd and acted "pon had ereated

'Old nb• mmo. coram...r,„.i,„iiec and 
'Wthdrawal /Moppagc .., s;.hi.,,
be uw.irdcil without

. '.Knot be ‘.V .
.iusiicc. The 

dial iin]uigncd orders were 
having up .sanctity of ,lnw IKS

l’""whincm which could not

ro„ o„ ^ “ "f'.-«l

=rr ,
sukcqiicnuy II,.„ Division ,o,„'i nr *’^■'’“‘”.2 l>ul
'■« ~cc fo,odo,,-.: oTr:::.:'""””'
:r: -- -';i"rr“■=
become entitled for the said

adopting the due • •!tnuler the ■
I-1973.d. \

■m

i.

.*Cititt • •

•i

ACPK on the bsisis i

}.

:K

■: I!
cd in the process

ohiiilrcn and persons 
|>er.sonncl to

I .

not be dcc/arcd as lienith 
allowance. The CADD con 13.03.20,13 in itscommunication to AGPR t 

DOSE employees without 
AGPR m,idc provisional 
subsequently di.sconiimicd * r“ ■'

?rdcr,„

'a-'

• f

conveyed sanction of t|,c Weaitli Altowancc to
Ci),^Cpm:ncc of the Finance Division 

payment to the appellants, which 
alter: vcrllicaiion of cmillcmcnl in

- 7''"' »'■ bj. „on.c„U,|cd
.vb„„„cd by rc,po„dc,„ No.’ ,l,a, hclll, allow

.iii

i!
personnel 

'VMS granted
II was 
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i ... .'5 -‘‘rti“»573fK)C.S/20/6.clc.w;H,M.Cs.

approval orUic J'ii,„c Minisicr, Hiioug/

Oovc„,„„„, ^ ^
,...0. P.,„„

‘ Cicncral of Special n«Ii.cati<
cducaliniial body, dealt
reliabiliialion of disabled child

'.f 1 a summary, spccincally moved for
■J ■

edicioe.
>n & Social Welfare, bcioc

process of education, irainine and 
and persons with disabilities.

an
"ith die

ren
'vbiclj was

teim incline icnclim. prorcssioo.M...
/ »Pcilb^ j

organization and could not be clcchrcrl

Hon-blc Supreme Court of Pakistan. ^

carried out by a pui.’ii-arofessidnal 
doctors, adniinistrat
fall within die ambit of health 
‘hbaItJi '■

■

I

5’. We heard tl^ learnt counsel fb ft
r the parties and perused tlierecord.

<5.

- .rn„.e;T !r vlr"

organization dclivcriiii: “ny mstitutc or

The appellants

'va.s iniulc
query raised by AQPK vide

12.03.2012, the, 
No.l'.2(I3)Jl.2/20t2.'

:■

ly
'■

■ :

I .*.*.!

on dcpulalion to the
uthority and who was on a.:

Nim1
authority nor have been 
They are also

or otJier
engaged on contract 

not being paid IVom contingencies, 
under .section. 2 (b; of ii,,

or on work-charged basis. t.i;». •« •On thecivil servants

delivering services

■ .Vcontrary, they arc 
e Civil Servants Aci. jy73 and I'K-r-.i
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5« U. 57?(R)CS/20I6, Cc. wi,|, M.,.^ I

« WPA -for DGSE for r • , oi iis.ioo miJIion

c.,0o„c U,c N,S / OOs anU ....n.U, 
million of HPA. leaving R3.7.458 million 
nppcllnnta) i.c. 2.1 employees who belonged 
under the criteria of entitlement of MPa 
understanding. D.O. letter dated 09.05.2014 

^ Organization to AGPR for stoppage of HPA to 
It was duty of AGI’R

' y
:■{

mitn amount of R.s.92.542 
for the petitioner.^ (now 

to medical profession and came ■It.3
as per DFA (CADD) 
was issued by FA’s 

nqn-cntitlcd employees and

1..V., . decide •

CADD & DCSIi, ,herer„, e. I'tllillrDir.ir ^'

25 of the Constitution of Kl- • ‘ Artm^^^
dppdlto.. I,eve teen OiPx.Tly ClVeliTr 

amount wliicli is ai

entitlement.V

reply Ittus 
of their 

overnment. \

»*•
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Hon-Pie Se.e T^ ““

on We Supreme Court of Pakistan'has
once granted and acted
witlidrawn iJnilatcrally.^ij,
law' that bcncnt.s

vt|•,
..y!

Jccausc the 
consistently held that the beneni

a vested right, which could not be

reee- ,

^ D 199. SC Z07. Hence, to this extent, the impugned 
legally stwtain.Tble and liable to be

)
1. •

upon crc.-itcd i v:v'.i
:.:i

.1
i
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'■ia
orders arejnot

set aside.
We would like to makeian emphasis 

Tribunal m Appeals No.224(R)CS/2oi5

cs-■■-v - irr7.
•,!;on the judgments of the 

and jSI to 405CR)CS/Q0I6
-.•? ■i■ r..X,

dated ' "i-ip?
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O /■ ;•05.10.2015 ano M.12.2010 •'licririii llic coiurovcr.sy relaiiiig to Health 
.Mlowance lias already beer, rc.solvcd. When coiifroiucil with the said fact, 
the rcspontleni.s have failed lo deny the fact. As siicli, the action of tljc 

rcspondcni.s apjiciirs to be iiicoiisisteiit ill the light of llic afoicnicmioncd 
judgments on account of Anicle 25 of the Constitution which euaranlces j 
equal rights,.•iiul equal protection of lavv for every citizen. To ensufe 
uniformity, rule of consistency must be applied while considering the ease
• if llic ii|i|iclliiiil;.. .Since llic lliiii'lilc A|ic.\ I 'liiiri viiK; ll;: jiiilniiiciil In lliu

c.ise reporied as 1096 bCMK 11S5 has already held that '^rule of good 
• govcriiaiicu dciiiiincls ;ha! the bcneriis of the said decision be cxlcndejj to • 

Ollier civil .servants al.so. who miiy mit'be parties to the litigniion. instead of/ 
compelling them to approach the Tribfjnal or any other legal forum. Hcpcc; 
the claim of the appellants is requiredWo be decided on the same analogy /.■’ 

principle as framed in the eases of Dr.’Farrukli Fiaz Lodhi and others by the • 
Tribunal vide its judgincnl dated 05.1 (j.iZO 15, 11.01.2016 and 14,12.201^. •

. Foregoing, in view and following the rule of consistency, Uic ' 
impugned orders dated 2l.03.2t)16 and 25.03.2016 arc .set aside with j 
direction to the respondents to eontinuc the Health AllowUhcc already 
granted lo the appellants .since 2012. and lo refund all dedueiion made in ' 
complianec wiili the iiiiinigiiJ^^il urOvr.sUvilliiii a jiuriiid u/’imc inonili Ihini ' 
the date the v..|.y »if ilii.s j,ui,.„K.„i is ivvcivo.t in iliuir ofMce. .Since the main 
iippcals have been tieeepied. Mise. I‘ctiiums are also accepted.

Jiulgineni In apply all tlnMiiled appeals iiiiiUilis mutandis.

J here shall be no order as lo costs.
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IIPresent! .• •.■••
iVIR. J-USTICHJ tyCtAM X^ISAR. HCJ

, ' MR. JUSl'ICB UMAR ATA BAK33IAI.
MR. JIJi&TlCB:rJA55 Ui. At-rSAN

■ 1^31 t6 6j^ 2.-017. .
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*
I Federation of throu^ Secretary Capital Administration

and Development Division, '
Islamabad.^'.

I
I .... Api>dUiuit(Bl 

(in all qaaea)
. i

vmisus
V ■

(in C.A. 1631/2017)
. . (inCj4.1632/17) . .

.(;nG.A.1633/2Q17)'..
■'(in C.A. 1634/2017)

. ;(inC.A.163S/17)
(in. C.A. 1636/2017)
(in C.A. 1637/2017)

;.•. ■(in,C,A,163S/.2.0i7) - ■
(id c;a. 1639/2017) 
(m,C.A.1640/20l7) 

•;;-(inCJV.1641/17) .
Tin C;a. 1642/2017)
(in C.AT643/2017)

Nuarat Tahir etc.
MirajOuletc.
Ejsiz Ahmed and others 

» FirdoUs Beijum-etc.- , . .
Roblna Qureshi etc.
Muhammad Arshad etc.
.SliahbaiAJchtar Khalidetc.. .

: ■:AlteiE^Ahmer«t;'''-.- '
Taimoor Imran, Ali'Kltftn etc. '
Mtiharnmad Jftbbar Khan etc. ‘
■Shaliid Iqbal etc.
Mul»ammad Anvrar etc,
■Nalieed.KaUaaretev ■ ■ ■ ■ ■(inC.A.1644/17)
Iqbal tir Rashid etc;
•GhUlam Mustafa etp.

. Mulchtar Ahmed .etc, ' ■ (iri’,C.A'.ilt)47/17)
.■•'WacemarByshra MMiic etc. T.'.T, (in C.A. 1648/2017). ,

■ V l/feeha^adtetc.-',. . > (in C.A. 1649/2017)
, Muhammad Qayyum e.tq. . (in C.A. 1650/17)

(I'Y ’fiUbma MahmOod-Awan etc. . (in C.A.1651/2017)
I. Muhammad l^ushal Klian etc. (in C.A.16S2/20i7)

Mussarat Bibi-etc. ■ (in C.A. 1653/17)
Muhammad Ghul^JDurrani etc., ,(in C.A.,1.634/2017)
Muharnmad.MuShtaq.ptc. (in C.A..1.6?5/2017)

STED .QaHMuhaminad Abnaactc, (in C.A.I6S6/17)
I Riaz Akhitar etc.; ^ (in C.A. 1657/2017)

• Syed Zattieer Baider (iizvi, etc. , (in C.A.,i658/2017)
Court A^ssoclare LiaqatAli ctci , .. . . (in C.A.1659/.17)

. avpr.mo Court ot PaHlafi«^7^ainntdd.Axir etc. : ■ . (in C.A..1660/2017)
; , ij- .. wasecm Buaaain ctc... (in.C.A.1661/2017)

KhallS Petyez'ete.i’' (inC.A.16$2/i.7)
Muhammad-NazirKiyanietc. .■ (in C.A.1663/2G17)

i fin C.A.1664/2017.)
, (inC.A..1665./17)

:
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.(in C..-V. 1645/2017), ..
(ih C;A.1646/2017) ; .!■
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WuiTitaa Hussain eta. (in C.Ai.i6Si^7?0'I7).
Manzoor Ahmed etc. ' ' (in e.Avl$67/2017) : - ■.
Mohsih Tanvir etc. (in C.A;166By 17)

. Jatibar Hussain etcj (inC.A..1669/2017)..
ayed Manzar Hussain 0{trdezi:-et<?. • (in C.AireTO/aop) . ■
Muhammad Saleem Kunber etc,. .
Abid Hussain etc. ’ '
Nawabzada etc. . . ^
Muhammad Azeeni'IQian etc. (in CiA.1674/17)
Attaullah etc. (in C.-A. 1675/2017) .
Sj'cd Nazir Hussain Shdh etc. jin C,A.i676:/2017)-
Muhammad Amir etc. , (in:C.A..l677y 17) ^ ' ■;
Mrs. Mehmood Farzana "
Muhammad Anwar ur-Rahman etc. (m C.A.1679/2017) ,

.(in C;A.16,S0/.1.7) ■:
(in C.A. 1681-/2017) .. . '■

. . (iri C.A.16&2/i017).
. (in C.A. 1683/17)

. (in C.A. 16.84/2017)
Imran etc. ' . . , (fn 0^1685/2017).
Zahid Mehmood etc.
Zafeer Ahmed etc. . 51^22 JZ
Ar.9lan Iqbal etc. ' (in C.Ail68^/>ipp) .
Mrs. Syeda Khatoon etc. •*"
Miss Zubaida IChatoon etc, (in C.AviraO/201,7)..' ;
Mrs. Farida R^fi etc. • . {in.C.A:.t||l/2M.7)
Badar Munir Badar etc. i m
Azhar Mehmood etc.-
Muhammad Daud etc. ' '
'Ihafia etc. (in C.A.16SS./17) ■

Mubarik AU.:Satti etc.. . ;.. , ■
. Mrs. Safia Kalboro etc. ■ . ' ‘ - -. . - -

, Mrs. Sahleha Nasreen etc. ; fm C.A..1704yi ....................
Miss Shazia Nazir etc. ,, , '
Abdul Rashid, Shah etc. . . (in CA.1706/2017). ,
Mumtaz Gill etc. . '
Muhammad Farhan etc. ' (in C.A. 1708/2017).
Ailudin etc. , . (in CA,17,09/2017). .
M. Sohail IChan etc. a , - ^.A^TIO/17k_ ; -
3yeda SadaX All etc. ?.. (m C.A. 1711/20.1:7 , .
M Anwar etc. , - . .. i ' . tin CiA..1712/2pi7),::.^

. Miss Shahida.Parvee^n- etc. ' ' y--
Mr,s. Shamira.Abid etc. .,. .. ®
Mrs. Rabat Sultana etc. .; . (in-q.A.m|(^I7).,.^.... . •

> .. .. .‘(in-CA. 1716/1.7),

(mC.A.-1.72ipOX7)- . ,
; (.in C.A.1722).17) ;,.

ii
] ■
■t-. i

i1■ s.-
f 1

I

-.•

■'.S'

Ran etc. ■
Mumtaz Khan etc.

, Mrs. Rehana Ghaffar etc., ' 
A^ad Khan etc.

. Shazia Bibi etc.

j. '■;

: :--;■•;••• •
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■■ . .-r. ■ . ■

.. Maqsood cl;c. ■
ifiamRO*'* Mrs, Sumira Vasmfcen

Shahid-M.Khamet^. , 
Miss Shazia, Bibi etc. ; 
Mrs. Rulch-e-Aflfeal etc. \
.M. Amir etc.
Mrs. Sumera Aziz etc.

•f

‘■(i

\ \ .. y

V ■;

•* ?-.-toaitRU£.co#^

7^



-t

• :/
• t.u.,LJ ui*f '•X

% \-V • .

•; . :^i3'o . f'. , 3:*.
ji!) iiwi nfiiii^gfc

\ ■i:;; ■ -
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': tsis>r :
■ 4 zulfi.q.ar Ahmed Others ; .■ .f . ■ C-A.L730/iOl7)

"^^ahdaJah^^oel^ ‘ 4'X;C.A.1731/17y ^ ,
Mrs. Najma Kh^W.ete. _ *, . 'c^A. 1732/2017)

Zuhaida Khsinum etc. (in C.A.1734/1/)
MTS S^bana tatif otC. ^ C.A.1735/-2017)

ESSS^S^SS- : .
. SS;SS?.iSS»-' -atss

MS P4«anaMa8.ood_eW4. .■ kc.A. 1740/17)^

Mrs. Asia Bashid ote. tin C.A.1743/17)
‘ •JnC.A.i7S20l7) :

TauqecrAhinad , (in C.A. 1748/2017) .
InayatUllalt etc- -Jc ■ ' W C.A'..t749/.l7)

, ; SSS&SS^rv.:
l&SiSlIvSU ■sas/a’sr-S' : '5Xr Mah«iood:etc. , .. in C.A,1756/2017

„ AMUlGhafOorctC*^ ' • (in C.A.17S7 /-2017)
.MuhammadSayyadiSte... .(in’C.A. 1758/17)

■' Shammad Salecm-IQum etc. : I ^-*- *^59/201/
_ . Q.U Shad etc.. - (in CA1760/,2017) .

■joshcphRaflq. etc. . ■ lin.C.A.l76l/17)

' " i£S’rm«^o\5 ■
, ' . SSS’SSl” :' .-■ - -■ ’? l£.ct»^

••.-rahir Miehmood.etc. : . . ■ c.A.l768/2017)

- mr W€- M-uhammad Aalam-etc. . (in C4A.1777/.404 A
■ ■ • VMfeftubinaAiijumetc.. ./L-r..A.’L778/2017)
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fiti c:A.a780/2017). 
(in C.A, 178.1/2017) .: ;

J\4b. Naamin^, etc. ;,
MS/ Taanecm Fatima eto, ■ .
Muhanuriaii Nave'ed Arif .Khan ■
«t.c. (mC.A.:782/1.7) ,
Miss Nas! Tahir etc. ' • (m C.A.178.3/2^17) - -

■ Syed Sultan Shah etc/-, vin G.A. 1784/20.17)
Mrs. Shogufta Bibi (in C.A.178S717)'/
tChawar Idrces etc., . . (iri C.A.17^/20-l_7).'
Mro. Mails Iqbal-etc. (in C.A.1787/201,7)
Amjad Badshah etc. (in C.A.17a&/ lVI

.Waris Malik etc. '
Imran Anwar etc. . . ’ (m e.A; l790/-201-7)--' :- ■;■■■
Amjad Sohail etc. Jin aA.1791/l7r^^
Asif Maahid etc, Jm CA..1792/2.017),
Mrs. Nusrnt Dastagir etc., (in C.A.1793/20J7).
•Mukhtar Ahmed etc.. . ■ ■ (in AA. 1794/17)
Bashurat Masih-etc. (in C.A. 1795/2017) ■
All Reliman etc. (in C:.A.179fe/2017):
Munir Ahmed etc, (in C.A. 1797/17)- _ i
Muhammad Zardad.etc. • (in C.A. 17,98/2017)
Syed Ash/ai Ali etc. ., -(in C-A. 1799/2017)
Mrs.'ktiusar Ayub etc.
Malilc V/ahecd Shahzad etc. . (in CJi.t801/?0I^

. AshrafMashidetc. ■ (inC.A.18p2/20lTJ
Muhammad Ajni^-etc; . (in C.A. 1803//.
Mrs. Shaista Manazir.eto. (in C.A.1804AM17)
Mumtaz Kussairi etc. . . {in C-.A. 1805/2017)
Mrs. Saima Worcen etc. . (in .C.A.1806/17)
Razzaq Ahmed etc; (in
Muhammad Ayub etc. (in C.A.1808/2017)

. syoz Ahmed etc.. . ... • : *
Shah MUhamihad Afzal-etc. , (in.C.A.181O/:20'17j.,-;;.
Muhanimad .laved etc. (in C.A.1811/2017) -

. , Muhammad Asif etc.’ '
Muhammad Khaliq etc. • .(inC.A.1813/2017) -
Nufisa Hanif etc.... (in C,A.1814/2017) ,
Oari Zahid Mehmood ctca . . . .- (in'

.• (in O.A.iai*/2pl7. 
{in.C.A.18i7/,20:i7) 
■(inC.A.181B/ir|- ■
(in C.A,1819/2017)
(in C.A. 1820/2017): ' ■
(in C.A.t821/ lT) -

. .. (in C,A. 1822/2017) . .
• (in C.A. 1828/17) ,

. (in C.A. 1824/2017)
(in C.A.1825/.2017) -.. -

, Wc.A.ia25/i;7) : . '
ilnAA:i^«7): .;

, (in C;a.1:828/2017) .
. tmC.A.r829/a7) . ■ : ■ 

(inC.A.1830/20irr)
. (in C.A, 1831/2017) .

(in C A. 1832/17)
. (mC,A.IH33/20137.-

■ , , (inC.A.'1834/2017).
; , (in C.A.,1835/.17j.

I, ;
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Atjif Amin etc.
Mr.s. veronica etc.
Qarl Muharmnad Siddique etc. 
Syeda Saima Naair.etc.

. Mrs! Hunla'Waaeem-etc; ■ ■■ 
VVaheed ur Rehsnaii etc. ■

’Ms. Saima Parveen etc. 
Ghulam Rasooi and others

*'\l Muzaffar Hussain RaOiore etci
Ms. ShahanatShaiud-etc. ■, 
Muhammad Khah-cto; 

,:.,-,i.n’AiiS0CiatL. Basharat AU etc.
-.iifr-t'.’iii,. .r.oiiri ol PsKIsUn Tanvccr etc. 
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Shabbir Ahmed etc.
Mrs. Shamim Alchtar etc. 
Tanveer Ahmed etc.
HM. Siraj etc.
Zohid Mehmood etc.
Mrs. Nadia Norcen etc.
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. ohahMd Naairetc. ; (in C.A.I836/2017)
Miss Rubma AQMl etc. (in C.A..ie37/20l7)
Irfan Alimed etc. (in C.A, 1^38/17)
KailsarAfzaetc.:^ : (in C.A.1839/2017)
Atif Rashid etc'. ,, . (in G.A.1840/2017)
Mst. Shamim Alchtar etc. (in C.A. 1841/17)
Babar Mehmqcf^.etc. , (in C.A. 1842/2017) '
Ihaan Ahrned etc. i : (in C.a. 1843/2017)
Mrs. Waghmana JaBcen etc. (in C.A.1844/17)
Qari Muhammad'Abbas, etc. (in C.A.1B45/2017)
Noureen ICazmletc,.. . (in C.A.lS4ei/17)
Sqjid Masih etc. (in C.A. 1047/2017)
'Mrs. Uzma Khatoeh'ctc, „v (in C.A.l8/»8/2017)
Abdul Mananetc.. (in C.A. 1849/47)

■ Maroon Rasheed etc, . ' (in C.A. 1050/2017)
Sajid Mehmood.ete. (in C.A.1351/2017)

, Zeeahanur Rehmanctc. (in C.A. 1852/17)
Muhammad Saleh etc.. . ' (in C.A. 1853/2017).
Said Rehman etc. .. (m.C.A.1854/Q017)
Muhammad Ashraf etc. (hx.C.A.iaSS^?)

■ ' .(inC.A,1856./2017)
Shahid Rauf etc. , (in C.A.18'57/2017) .
P-arrulth Salcetn ctd , (ih C,A.185a/.17)
Muhammad Irfan etc. , (in C.A. 1859/2017)
Muhammad.Iqbal etc.. ; (in C.A.ie60/2017)
2ia.U.UaJri Asad etc. . (in C,A.18S1./17)
Raiahat Shahid etc. ' (in C.A. 1862/2017)
Mrs. Aagharl Band etc. (in C.A.1863/2017)
ZlaAfzaictc. flnC.A.1864/.17)
Muhainmad:Raiaqatiotc. (in C>A. 1865/201.7) •
RailqMQsih etc.,, (in C.A. 1866/2017)
Javcd Iqbal etc. . (in c!A. 1867/17)
Muhammad Yameen. etc. (in C.A.1863/2017)
Mst. Ishrat Masood etc. , (in C.A. 1869/17)
Zafar Iqbal Bqiwa etc. (in C.A. 1870/2017)

. Khalil Ahmad Bajwa etc. (in C.A. 1871/2017)
AiamZebetc. (inC.A.1872/17)'
Muhammad Jqbal etc. . , , (in C.A. 1,873/2017)
.TanvoerBavvar;;ete. . . . . (in''CA.1874/20I7)
Ghulara Imran; tlaidcr etc.;: '
Muhammad. ;parid'. etc. ‘
Chan Mehmood Sajjad etc.
Nisar Ahm'ed etc. ;
Aslara Shahzad etc.
ShaulcatAlietc.,
Niaar All etc.
Muhammad. Asl? etc. 

mTTESTE'D Arif Mehinood etc. 
hJL '.SycdRizwan Ahnied etc.
■f/jT.. ; Muhammad:Aslatn ’ctc..

:.-.‘^ifsoclato lvia4:harIqbal-jayahi'C,tc. .
: SupremoCouAotPakisfanMunir Masili etc...

Islamabad , Shaukat Hayat etc.
Nazir Mehmotid etc.
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(in.C.A.I875/17) ,
(in C.A, 1876/2017)

. (ih:c.A, 1877/2017) .
(mC.A..1876/:7) •

. (mC;A.1879/2017)
■ ; (in C.A. 1880/2017)

(in.C.A.i881/17) 
(inC.A.l.S82/2017) 

... (ilsC.A.l-S83/2017)
■V .(in,C.A.18a4/17) 

(ine.A,..1885/'20i7) 
(in C.A. 1886/201.7) . 
(in. C.A. 1887/17)
(in (5.A. 1888/2017) 

(in C.A. 1889/2017) 
Syc.d-Akhar Hus.eain etc. , (in C.A. 1890/17)
Sycd Tahir Huasain etc. ■ ' (in C.Ai 1891/2017)
.Ms.,Nadiaetc..' i ■ • . (in C.A. 1892/17) ,
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iChalid. Usrhan ctQ* ^

^ fpSfcr- ■ 
lrKfe.£0- ■ ^
Labar Sultan etc. . :.
^ourias Masih etc. ' . • '. «C.-A.'.1903y.2ol.7j: ' •
Muhartunad F'eroz etc C-.A,'iI-9(J4y.J7).. ‘ .

Muhanimad etc.' ' .("'^•A.t9j05/20lt) ■ .
Muhammad Yousal' etc ' ' '^•A4906/2Gi7.l

Zaheer Ahmed etc. . •
Manzoor Ahmed etc. '; ' JP C.A4^-12:/20i7^

, Muhathmad Zahir Shah eti: P’AA4'.913/:i;7J ,.
• Muhammad Tariq etc ' ' '■''ss.rsj.gs'i-L-- pS-Sst-i-.
Syed Ulmer Shah etc-. 'fpC.A.i^g^aW . '
MoecnudDinAlchtaretb: (;np.A.192C!y.l7).
-i-ani Hussain Siddique etc /‘"^•A-1921/2017) ’ . . . . .
Keu^il Wadood etc. ^ ' ■ . . •'. .

.‘pduJ Salem etc. ^-A: ^92»/v?'f■■-;

' =SSSS„„. .: ■ ssiP®.: .- .
■A ^

'£>hahid Abbas-Shah etc • C.A.-I:932./’ 7) '. i%ah Rehman^b ' ■ (“•C,A:i934?9l7) '
Shamshad Qhuri etc. 111! '
Muhammad Riaz etc • C-A,,1935/.I,71- •.

W ^eeduUahetc. ' ■

Muhammad ICaleem KhaJid etb ' /In •r^
Mehmood Arif,etc. (‘nC.A.i94S/3oi,7J-r' '
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1 7.; -,. . , '■,:
■ -a■ As:harQayyu«ietc. .

Pervaia MasihitC;.
; ^Ul?aaa«»d'lid[unir etc. 

■shobeea-Att^etB.
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Muhammad Attique ur Rehnian 
etc.' ■ . .

• ii(inC.A.811/2016) .

...Respondents(s)

Mr. Sajid Ilyas Bhatti, D.'VG 
Syed Rifaqat Hussain Shah, AOR • 
Ms. Saadia Kanwal, S..O Fin.
Mr. Abid Hussain Chaxma, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. ■ 
Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

1 •
■ ■ jFor the Appellant(s)

(in all cases)
•!' Ii

iji
For the Respondent(s) In-person 

For the Respondent(s)
(inC,A.210/16|

Amicus Curiae:

Mr. Muhammad Ilyas Lodhi, ASC 
Malik Itaat Hussain Awan, ASC

^•i

ii •
Mr. Muhammad Makhdooin Alt • 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmartd, ASC 

17.01.201,8. ,
i
6Date of Hearing
;

. IJUDGMENT

TTMAR ATA BANDIAL, J.— By leave of this Coui:t 

grcinted. on 23.02.2016, 01:4'.2016 and 12.12.2017 in the . 

connected appeals before us, the appeUant Federal 

challenges the' judgments delivered on

Ii

ii
several (

■ -i ■ ■common
■i;i ■Government

questions of fact and law by the learned Federal- Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments

I
fi

i;

I Ion
the connected, appeals declare tlie respondent 

institutions .functioning under tlie

■ ;!

impugned in
. I

employees of different 

Directorate' General of Special Education (“DGSE”) to be entitled
t '

to payment of Health- Allowance granted by the, Federal

Office Memoranda dated 04.02.2012 andGovernment vide.its 

06.2.2012. These Memoranda are .issued by the Finance Division
(

. ;

(Regulations Wing) Government of Pakistan pursuant- to , 

■ ■■ approval, granted by the Prime Minister under the . Rules 'of ; 

Business, 1973., It would be useful'to .reproduce the two^

p!
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i
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!%■

I
memoranda containing the terms- and conditions for the grant of 

Healtli Allowance to eligible persons: ,

r<r>

"Gcivernment of Pakistan 
Finance hmsion ■

(Regulationswing) . . '
Islamabad, the Feb,20-12

OFFICE MF.MORANPUM

il ■

■ F.No.2(13)R-2/2011
ii-

■ - I

i:: GRANT OF ADHOC -ALLOWANCE EQUAL TO ■
■ ONE BASIC PAY AT THE INITIAL.OF THE 

- SCALE TO THE HEALTH PERSONNEL IN 3PS --

Subject;
5
E

■ . f r,SCHEME. r■ ■ f

i;The undersigned -is directed to say that, the 
Ordinance -No.VI of 2011 that sanctioned the Career Structure for 

- Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordirigly, CSHP is no longer in the field and aU health personnel - 
have consequently reverted to the BPS scheme. !n . order to 
compensate health personnel for the loss of benefits sought under 
CSHP while'preserving their status as CivU Servants, it has been 
decided by the Federal Government to granfadhoc allowance equal

basic p.ay at the initial of the.scale to the health personnel . 
in the .employment of Federal Government, in- BPS scheme, with 

- effect from' -1“‘ January, 2012-. . This wUl be in .addition to tlieir
. existing pay/allowances in BPS Scheme."

. This.Division's OM No.2(13)R-2/2011-698 dated 17«> 
November, 2011 may be treated as -withdrawn w.'e.f. 26'.12.2011.

sd/--
(M. Munir Sadiq)

Deputj'Secretary (R-I)”

!SS'.
. J

t

if ' ! .to one 15 - •• III 
f .-ill!

ii: -
2.,

S '

IP
.***.

“Government of Paldstan. ,
Finance Division 

(Regulations Wing) .

Islamabad, the 06* February,2012 '

OFFICE MEMORANDUM

- -

■ F.N6.2(13jR-2/2011-777
: ■

?l
Subject- ■ GRANT OF ADHOC ALLOWANCE'..EQUAL TO ONE.

■ . • BASIC PAY OF RUNNJMG SALARY TO THE HEALTH '
PER.SONNF.L IN BPS SCHEME. • -

In continuation, of Finance; ' Divr.sion’s O.M. 
No.P.2(13)R-2/2011, dated 4.2'.2012, it has been decided by *e 
Federal Government to giant benefit, of one basic pay of running .

tri the health nersonnel in the '.t. -.■salary as - Health Allowance____________
employment of Federal Government, in.BPS sch.eme, with effect 

■ from 1=‘ January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,090 

. ' per month for House ■ Officers respectively w-.e.f. 1.7.2011. wiU^
continue. . ■ .

ii ■

-# -

Sd/- ■ , .
(Manzoor Ali.Khan)

■ '■ - - Sr. Joint Secretary (Regulations)".

(emphasis supplied) :

■ . Learned Deputy Attorney General has .contended 

that the Health Allowance .granted by the Federal'Government is. . 

available to health personnel in the employment of .the Fedenal 

Government'in. the BPS scheme at three .hospitals established in

iii
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. !ii? ■ ■ -
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* -

'iIslamabad, namely,. Pakistan Institute, of Medical Sciences . 

(“PIMS”); Federal Government Polyclinic (“FGP”) and National

*
!i'

‘i
Institution of Rehabilitation Medicines' (“NIRM”). .The erhployees 

■ at these hospitals do not have a career structure in place after

..the Career Structure-for-,Health Personnel Scheme Ordinance,'

2011 (“Ordinance”) lapsed on 26-1.2011. The Health..Allowance'.

accordingly granted by the. Federal Government as. a form of . 

Cbmpensation. It i? clear from' the . two memoranda dated .

■ 04.2.2012. and 06.2.2012 reproduced above, that the Health'

. Allowance is granted ' to “health personnel”. ' However, the 

composition of the category of employees that are eligible for the 

benefit has. not been provided therein. The respondents w;ho are

■ several hundred in number are 'unrepresented, by counsel. In' ■ 

view of the fact that a large number of employees are affected by'

■ the instant controyersy,. the Court has sought assistance from . ■

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Silcandar 

Bashir Mohmand, ASC as .amicus curiae, in the matter.

Mr. Silcandar Bashir Mohmand, ASC made able submissions 

before ' the CouiT that highlighted important facts and.. 

documents on record which simplified the- controversy 

appreciably.

f

'ii

' ?i■ t

I ■r f
f ■ iwas
il

i

I i. !ii

i

'i
?i

i:
!

i:

t:
.f;!;

I
' ;

t:

: ;5i.' 'I.
? . i.r‘^:.. It transpires that an Office ■ Memorandum' dated 

27.03.2012 by the Finance Division {Regula.tioris Wing)-.clarifies 

that the term “health personnel” used in the above mentioned, 

memoranda bears the' meaning given to.-that 'kpression in 

Section 2(b) of the Ordinance. This definition'refers to the 

contents of Schedule-I to the Ordinance which.'specifies the 

service providers who qualify as health personnel. A perusal, o'f 

Schedule-I .shows that-five categories of service providers me

3. I
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*

I/ ! , , classified as health personnel, namely: Doctors, Allied, N-urses, 

Paramedics and Support. The sendees'specified under the 

categories- of Paramedics ' and; Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.' ■.

The- administrative Ministry ' for . the healtli 

institutions of the Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted . fact that vide order dated

■ 13.03.2013 the Ministry of CADD granted the Plealth Allowance 

to'the eihployees. of the DGSE and its allied special education "

' centers/ institutions including National. Trust for'the Disabled -. 

(“NTD”) and the Na.tional Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were .thereby

■ aclmowledged as beneficiaries-of the said grant'and were paid 

the Health Allowance with effect from 0l.l-.2012 until .

% u

iii
!r .r

Id • w
■ • :ii.

1-

. • 3 I4. i -

■ !"i

. 11"
i .

: fi:

.
f;
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i
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li

27.10.2014, when the Finance Division,infonned the Accountant 

General Pakistan Revenue (“AGPR”) that only health personnel - 

working in Federal' Government hospitals and clinics- were ,

the- Healtii Allowance'.. .The AGPR

■'i. i-

■■ t

. qualified to receive

correspondingly, instructed the. DGSE to stop payment of the
!| -
ii

Isaid allowance to-its employees , as no budget-allocation for :the 

said emolum'ent.had been made in the fmancial year 2014-15..'

The discontinuation of their Healtli Allowance was 

talren to the. Islamabad High Court by some of 'the respondents. 

Vide order dated 17.9.2015. the learned. High Count referred the- 

dispute to the Secretary CADD for passings spe.aking order ' 

thereon; ' and till- then restrained recovery of past payments-of

I
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■«

order- dated 21.3.2016 rejected the entitlement of the . 

'respondents to receive the said'allov/ance..The principal ground 

of his decision is that employees of the' DGSE were engaged in 

■the process of education, training and rehabilitation of disabled ■ 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before tire learned Federal Seiwice Tribunal which has, 

inter alia, by the impugned judgment dated 18..07.2017 declared 

that the respondents are entitled to the grant of Health 

Allowance. ' .

■ %

Learned Deputy Attorney General has contended. 6.

■ that after the lapse of the Ordinance that had provided a career 

sti;ucture for the doctors', nurses and psiramedics working in 

PIMS, FGP and NIRM, the Health. Allowance was granted by the 

Federal Government as. compensation to the said health- . 

personnel. He was, however, xmable to. show any 

contemporaneous direction issued by the Ministry of CADD or 

the Minishy of Finance that restricted the grant of the Health , 

Allowance to the claimed employees of the three hospitals 

specified by him. As already noted above, the definitiori . of health 

• personnel provided in the Ministry of Finance Office 

Memorandum dated 27.3.2012 is wide in scope and therefore. '

i-
I
i

f.;

■!i

i-;

I

unhelpfuTto his plea.

We have examined, the definition of. “health 

personnel”, adopted by said memorandum dated 27.3:2012 from . 

- . Section 2(b) of the Ordinance which is to the follovrtng effect:

"b) "health personnel” means a person who holds a post in any '.
' institute or organization delivering services in the health 

sector and included in ScheduJerl, but does not include; . ■ 
i) a person who is ■ on deputation to the Federal 

• Government from any Province or other authority; . ,. ,

7.
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riii): a-person who., is employed on. contract, or oh. work 
•charged basis or who is paid from contingen.cies."-.W ii

I
It is noted, that the: foiregoing definition of health 

personnel covers persons holdiiig posts in any institute or 

organization who are delivering services in the heallii sector that 

included in Schedule-I to the Ordinance. Learned, Deputy

8.

' •]

iare ■

Attorney General was unable to distinguish the respondents

employees of the DGSE and- allied institutions/centers,,. i 

NCRPP. and d^TD, ' from the paramedic and support staff-- 

positions ' that qualify as health ' personnel according- to 

Schedule-I to the Ordinance. It is not denied by the appellant.

il.
ii
iiII

■ ii .!who are ii

f
ij

!i
M.

■

i:

' that education,. training and rehabilitation of disabled perspns

in the health sector. These services fallare services, provided 

within- tlie terms of Schedule-I. to the .Ordinance 'and therefore

f. . fe.-

the providers tliereof qualify as health personnel.

Accordingly, not only do the respondents faH within:

terms of Finance Division
S '9.

the category of. persons who are, in
Memoranda dated .06.2.2012 and 27.3.2012, elig.ihle for grant of

tlie Health Allowance but -their entitlement has in fact been . ■ 

■ admitted, by'both the Ministry of GADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 issued 

by. the Ministry of CADD is. referred.- Also the affidavit of. the 

Secretary Finance, Government of Pakistan fried m the

- Islamabad High Court .pursuant, to that'Court’s order-dated

20.3.2015 passed in. Wri-t Petition No. 4007 of 2014, specifrcally 

records that the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012- did not restrict admissibilily of the

the personnel hf the three hospitals

(identified by the.learned DAG). For that reason-the Finance

fl •

;|

I
>

■‘if. •^ . Si ■
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iaHealth Allowance to
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-■kr ,

V -
Division Memoranda, dated 04.2.2012 and 6.2.2012 made the. •

•, allowance- available to all health personnel employed by the 

Federal Goveminent in tire BPS Scheme. ■

As' a result, the said allowance was paid to the 

health personnel of the DGSE and its alHed institutions until’ 

27.10.2014 when the Finance Division instructed the AGPR to 

. confine the grant of the allowance to employees of Federal 

■ ■ Government hospitals ahd clinics. This instruction represents 

merely a, change of opinion which is not occasioned by ah. 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance ■ Division, Government of' 

Pakistan stiU hold the field in their original terms, there is no •; 

merit .in the objection- by .the teamed DAG to' the entitlement of 

the respondents to claim and receive the Health Allowan.ce.

As a secondary and also tenuous -argument, learned 

Deputy Attorney General contended that the Heialth Allowance is 

granted under executive fiat .without any statutory-hacking . 

therefore the same can' be withdrawn by the Federal Government 

, at any time.. That is clearly a flawed contention., It is admitted' • 

that grant of: the Health Allowance and the terms of-eligibility to 

receive the same were determined by the competent authority,' - ' 

Ministry of Finance in accordance witli Rules of Business of the

Federal Government. The original terms of the said lawful'grant 

still hold the field. These were acted upon and payment of the .

Health Allowance to the respondents, has conferred a vested 

right upon, them. In such circumstances,, the executive is barred- ■ 

by tiie rule of locus poenitentiae from unilaterally rescin.ding and 

retrieving the benefit availed by its recipients.. Reference is made
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to Pakistan, through the Secretary. MinisttV of Finance vs.
I

Muhammad Himavatullah Farukhi (PLD 1969 SC 407) and
t

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207). Therefore without a change of 'the terms of eligibility for 

. the Health Allowance even the prospective exclusion of the 

' respondents from receipt of the benefit shall constitute arbitraiy
s

and unlawful action.

In the circumstarices, we do not find . any .error or 

defect in the impugned judgments of the learned Federal Service.

12.

Tribunal; dated 05.10.2015, 11.1.2.016 • and 18.7.2017.

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

and ' NTD to-, receive the ' Health . AUbwance , is affirmed.
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' - f ■ GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC(E«6AD)9-24/ 2019 

Dated Peshawar the 28“' October . 2019.
& ■ ^/ro To.

'I'Jie Secretary to Gosa. of Khybcr Pakhtunkliwa
z'aknt, Ushr, Soci.al Welfare. Special Education*. Women
Department.

nr ppo'^rTN'^TAr. cabinetSUBJECT: DECISION OF THE MEETING

Detir Sirl herewiQi the following deci.-5ion of the 
22.10.2019 under the chairmanship olI am directed to forward 

meeting of Provincial Cabinet held on 
Chief Minister, Klrybcr Pakhtunkhwa for implem.cnta!ioii.

’ aUOWANCE by, the EMPLOYEES OF S^aAL
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER

.PAKHTUNKHWA______________ ________ .

Decision of the Cabinet:

”3/i

■1
5

The Cabinet approved Health Allowance to. the devolved employees of 

Special Education Institutions at the rate of one running basic pay.

Zakat. Ushr. Social Welfare, Special Education & 
Women Empowerment_______________ ______ _

i
■

■'-J

I I: Imnlementinq Department:

I am to request that an implementation report of the
a Rule 25 (21 of the Khybcr Pakhtunkhwa Covemmenl

squired _ furnished on top priority basis to the
2.
decision as re
Rules of Business. 1985 may 
Cabinet Section. Administration Department.

i
Yo^§jr«ttliTuUy,

-{TA?nsrOfiAMMAD) 
SECTION OFFICER (CABINET) ■a

F.NDST.NO a. DATE EVEN.
Copy to:-

Deputy Secretory (Cabinet) AdmlnistrauonJ^ptnu^nj
1. lent.
2. • P.A to
.1. PA to

i

SECrn^NOFFlCER (CABINET)
••-ort
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RFTTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

notification

Mn Fn/<;nSR-in8-8/2Q19, In pursuance of the Supreme Court of Pakistan Civil
"Muhammad Atique Ur Rehman & others Vs Federal

£‘vindar?aLt:.) tfbe'n aTpreTaVh Allowance alp^Te” f

devolved employees working in the Special 
date of their devolution to Provincial Govt of

running basic pay to theone
Education Institutions from the
Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 182.

Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar 

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10. Master File

Section Officer
Finance Department (SR-ll)
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(g)
BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

' EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

THROUGH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCESubject:

Respectfully Submitted

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal; to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated : -2,4^0^
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VAKALATNAMA

BEFORE tHE KPK SERVICE TRIBUNAL PESHAWAR./. <
•

No. /2022

.Appellant

VERSUS

Respondent(s)& others

do hereby appoint and constitute, 
Fazal Shah Mohrnand Advocate Supreme Court &. To act, appear
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touch|pg or in any manner, relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o:her documents as shall be deemed necessary and 
advisable for the prosecution of the said matter at all its stages.

I.

2. To employ any other Legal .Practitioner, 'authorizing him to exercise the 
power as conferred on the undersigned Advocate, wherever he may 
think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the .whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me on____________

CLIENT(s)

ACCEPTED BY:

Fazal Shah Mohmand
Advocate,
Supreme Court Of Pakistan,

OFFICE.-Cantonment Plaza Fiat 3/B Khvber Bazar Peshawar Cell# 0301 8804841
sICIerkI Cell# 03339214136

Email: - fazalshahmohmand@amail.com.

mailto:fazalshahmohmand@amail.com

