
16.08.2022 Learned counsel for the appellant present. Mr. Kabirujlal# 

Khattak, Additional Advocate General for the 

present.
respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments.. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B. \

■

■ (Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

/2022Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register ancl put up to the Worthy 

Chairman for proper order please. 1

.24/06/20221-

■ '

. REGISTRAR
1

I

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on Notices be issued to appellant

and his counsel for the date fixed. . ,

I 2

QI

■ CHAIRMAN
I

c ■

06“^ July, 2022 Counsel for the appellant present.

!■

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.
I •

!•

(Kalim Arshad Khan) 
Chairman!
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Jiuh\iitviil S/iccl

III ihc I'cclcml Service Trilninnl, IsIam:il):){J

Appc:il.s- Nu..V,5 ip 57.1, 757 lo 79.^. 894 to 918.91 8-A. 91 9 to 
94.1. 998 to J 045. 1108 to 1179. 1224 to 1243, 1265 to 1325 2327 

10.2350. 2152 to 2368.Vc2368-A. 2369 to 2443. 2446 to 2484 &
2487 to 250 i. 2508 to 2520(R)CS/201 a with M.Ps.

iN'ii.sr:i(;mcl citlicr.s

w¥f

Ver.sn.s

Scci'ctnry, C:i])il:il & Dcvclopiitcut Division,
Sccrctao', iMiiiuicc Divi.sion jiiuJ ACl’Jt. Islamabad.V

Date of Institution : 04.04.2016. etc.: 
Dale of hearing : 17.07.2017 
Date of Judgment : 18.07.2017

, * ■

!
Before: Syed Raliquc Htissaiii Sliali, and

Syed Muhammad Hamid, Members.\

Present: Mr. Muhammad Anwar Mughal. Advocate for the 
appullanls. .
Syed • Zil-c-I-iusnnin Kazmi,

• 5
\ !

Assistant Attorney 
General for the respondents with M/s Arshad Anjum. 
A.ssistant Director. CA & DD. Naveed Akhtcr. Section ; 

, Officer. Finance Division. Azlinr N.ntlccm A van, i 
A.s.si.siant Accounts Officer .and Muhammad Jabbar ' 
Senior Auditor. AGlMt a.s D.II.S. !

•;
•1• .rUDGMRNT 1 J

. " ' :i'
gVEP HAFlOTIi; nasSAIN .SMAH. MKMBFR:- Will. 1

we shall decide the above titled appeals. The facts giving rise' to die p 
appeals arc that the Prime Minister of Pakistan approved payment of H ialUi 
Aliovyance to the institutions providihg.Hcalih Services in Uic year 2012 , 
and the Finance Division issued notification No.2(13)R-2/2011-777 taled 

• < 06.02.2012 for grant of Health Allowance, equal

rieSCiU' i:
■ -

•; 1

•f
V.

Ill!
to one i basic pay ipT

running salaiy to the hc.nlih personnel in the employmeht of Federally. 
Governmem in BPS Scheme Av.c,n 01.01.2012, in addition to tlu: cxMiiij^iQii' 

pay apd allowances in BPS .scheme. Health ariow.nncc had been paid lirdho;. if 
contemporaries of the .appellants in other Government Hosp talsliinclu ling 
PIMS, Federal. Govt. Pulycdinic. CDA. IC3\ Ihikislan Railw;o's aihfFct eral|| 
Government Services Hospital, Islamabad, etc. but it was d scontinuc ft vifl 

the prascnl appcllaiits vide impugned orders dated 08.08.2014, 21,03.: 6 f i.
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- W i<».'>7.l(i<)(:.s/2fj|f:. will, Mj.,.

v„|„ u.„o, 0f,.0s,j„,2
. ,,r.Spcd:.l

' I'K. J.sla.n,baU M.-,ricd paying said Allow

and 
IJiviNioii ‘t Ocvclopmcnl '

' Icaidi Allowance
(OGiJU) HiJd

iiwc personnel

■n ■

o\vc.
litliK

lo 2-1 /'Cr.snnncI I

Ul)

lancc"•ill, cl reel r,-.„„
Hill- 1.) ili;n:riii,i„;,iiv^.

orOCSB siaiicd
IlClii.CAiVcDD ihc employ 

'«i«Ju Icijer dated l3.0.-5.20i;i 
or ir» inslikiui„„..i „p 
functioijs and

i Hi’ Xccrcliiry
asitaling ihc innUcr with him

cc:;
Who

•illmved llcalil, Aliowaiiec In all ii,c employees 
education cciiircimd allied

s, etc. in view orll>c services being rcndcrc.l by 
Hie disableil and special

llicm in providing Menllh
... n-om OJ.OI20J2

AG1>R vid. . nAGI R vtdelcucr dated 0.S.0S.20 Id ini-u
Htai Finance Division had 
3015

Services to 
and ilie AGJ’R

V
’•■“"=e io then. The 

mw U„ Dirccor Occal. DOSE

■■"r .,= A.oJ' Trrr'-" ”''”".
■'loppod bj. ,ubmi.,i„5„,o co„,p„,„.\,,',„rrr' '"=
Subsequently the Finance Division alio-.' f. ‘=0"«n,cd DDOs.
l>ui the CA&DD parked Ihc budnci iT *^*'^'* ***'

' r 0S.0S.20I4 the aftteicti
No.3,784/2014, 3;<5S/20I4 
Mqn-bic Islamabad

i

\some
Slid Allowance vidb 

omploycc.s nicd Writ 1

I’ctiiioS 
‘lis|K,.seil or by till;

- I7.0y.20l5 ti

aiul ‘Il)t)7/2t;i4 wbiel, 
Hiltli Coiu t. Islamabad

were 
vide order dtitedthe following manner: -

■ . '1

X.VX

• alongwiil, the conneclcd peMons
representatioms deemed to be 1^,..'’^ converted into 
Secretary CADD: The Ic-imcd q '‘earned
••>«^t,rd an oppottnnily o*f hcarfnn'’';'*'''’^ 
icprcscntaiivc ol’ the nrrif “ to an

. •^"•‘-•••'PI?ra-/.-.l given by the CaDD-

* HoaUh AlioJnJ
lw.-d;iliip:..and . H'ld c.nii.sc immense

•w. xsx

•!

i!authorized
ipa.’s.s a 

Sccrcijiry shall.
■ ;

i

!
!.A

I. ' A

Ii.pur uant I-I A' iP : '1-. 5

liic
y of

. .......• •... ..■?./.«

arc employees of-
•Hid emii!-s under ihc
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Sfi.s u. 57:i(llJt:S/2UH.. cic. willi M.l's.. 3
■. >

^ • ■ '■ iKlmini-sirnlivc control orCA|-)0 t.iul. ll.crcloix:,Htc
cliwl'iliiy

litjhc of Ktalus of eiu'ltcniilicnicnl of
con.sUlcralii*!! in llic 
ilcparlinuni or cniily separately.

5 In order to meet the ends of jnsticc. it would be
appropriate that-.-ccovery of the Health Allowance alreac^y 
paid to the employees is recovered after a speaking order has 
been passed by the learned Scerctary. It is expected that the 
Secretary CADD shall pass a Speaking order preferably within
90-day.'!."

xxx.N.\X

‘J'lic Sccrclnry ClA.tHO iilier pcrtisiiiLt Hie reeoft! nitti nlfordinn lliv 
opporluyily of hcariiii; to Htc aiiihori/.cd rcpro.scnlalivcs of Hie 
pclilioiicrs (luiw apjicllaiils) on I‘1.03.2016 pa.s.sed the order dated 
21.03.2016 and declared the CA&DD's letter dated 13.03.2016 

' allowing Mcallli AllowanecAo ihc DG.SL-: ciiipioyccs tmlawful, againsl

the rules, void ah initio aiul directed live AGl’R to recover live said
! Allowance from their salaries in easy inslallmcnts.

lit this backdrop, the tippcllants filed the instant appeals with

. 1

:
\i

2.
the following prayer: -

i
I■••1

“It is, therefore, most respectfully prayed that the 
appellant being- entitled to Health Allowance beirig 
covered under eatcgory .of Mcalth Personnel,. the said 
order dated: 21.03.2016 by respondent No.l may 
therefore, be set aside and it bo declared that the uctioii 
of respoiidcnl No.l in witlidravying the said allowangJ" 
and recovery thereof from the salaries of appellants, is 
malafidc, illegal, violative of principles of locus 
pocniteiiliac, unfair, unjust, unrcason.ablc, arbiirao'- 
fanciful and ctipricious and that arc entitled to receive 
live same, froni the date it has been withdrawn ainl 
stopped from payment."

C.
r

\
■i

•n

.A •1

r
1

-1. .•-I

.1 ••
live learned counsel for live appellants argued iha live :

0 of;

1 ■
1 -
I ■

appellants being I'cdcral government. Servants under Article 2< 
'constitution the Islamic Republic of Pakistan, 1973 ancf covered indcr^; 
Section 2 (b) of Civi| Servants Act, 1973 were entitled jlo all pa^ 
allowances prescribed by Fcdcnil Government lor its eiiiployecs. P 
stated Oval financial directive contained iiv Ministry of Finance O.M|| 
^Jo.2(13)R-2/20J1 dated 06.02,2012 was unambiguous smd « 
stipulated admissibility of I Icallii Allowance to all heal Jv person vel in':; 
employment of Fedend Covcrnmcivl in UPS Sclicnvc but desivilc Hj-:

were deprived of ihcj;
.i':

■I

j!
i.'
I *

noliUcaiion of live l••inalvcc Oivision. ihe appellants !■
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^ ^^^*"57J(K)CS/20lft.v,c. »viUiHa^:5^: j

said bcncfiis. In 
appcJJnnis rcfcn-cd 
1K.05.20IG ami M.

s»PPOM .,/• I,is vc«ion. ,I,c learned 
to llic.iinlg„,c„,s or FST dated 05.

counsel for ilic
12 mi, ^ 10.2015. N.01.20 re.....r nr

-»05{R)CS/2016

Sfi7 In
I251(K;CS/20I5 & 381 to

s.-imc .clicr. Tlic learned counsel

, -nd cow i„ We s.™,c .nrrr™“ ‘■'"''‘■-s'«
WW...OI.CJ Hiel,<i;[n islo 'T .'Hed id d,c llo„-l,|c
wcd»cc,w:nr::rn:::;:::: r'
»»CC cranicd o„d oHcd ,i|,o„ had decided •, . ■ ^ T"
withdrawn unilaichllv in • i • * '"‘“*'1 "'•‘‘“It cmiUI not bis • . , ]
woo,cd CO,,,,.c, jd:.,,.,

void ab • inhio. co.am.„on.i„dicc ami t .■ ' ""'’"S"'-**' ««'«« were ■
wilh.Irawar/.s,„p„;.y„ a.m..„ucd lom! T ""

- .dcccdcd ,cw,„„. „d„o,i„d d,c rr rrrr:
Oo..c,„,„c,d secede „,„ieieile, .,„d „i„ei„,i„e, U.dCc,

wo.d,c-i,idon:wt:rrrn,;''wd:::
To., codec We dciWWco of „c.,rd. ''"T'
a person Who held a DOS! in Pareonncl mean
«. the health sector and Includ5rs«°rr!!lsir^^^^ '
w= HcoiW Allo»,„co ,v„c olwwod provic,-on,,
ACPK 0.. .1.0 bosio of CADb D,nc,o • T 

: fdtacqucnUy ,ho, Divfcioo ceo.'o ,cfco=„co w .ror'lx D—
• .« concurrchcc for odmissiwiily of Hcolu, a„ '

»“ we Sroood :d,o, d.oy ““

ciidcc, „„d izz
becoe eolided for d,c sold JLZL!’tiTcadZ' "T-'o “

AHPR „r*" ■’'■ '"•■= f'w"" Divisio,, ooilho
■dc prov,s,„„,, ,,e,.,oeo, i„ Wc oppolloms, ,.bicb ocos 

.dW vcrmcailon of cUUcoco, i„ pcpei io 
of Ibis olloTOi.ee by non-emilled peraonnel 

T respoddeo, No.2 ,1,0. beollb »llo„o„ee

and jiraycd for ihe
vehcincnlly nrcued .thai die

•. •
> 1.

not 
tinder (he , «

J-1973. ■ 'VI■\4.
. -4 ■

• ■«
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siibseqiicmiy di.sconiinucd •ai 1. pccycnl the misuse 
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It was 
vith tiic ■t ■ -.e

J
‘t-Amms ' i'V

■I- ■
T

'•"i

VO'?;-••I »•

■



• •
■ / I/

/.. ■ 5 to 573(K)CJ)/20I6. cic. willi M.l’s.1V

.••Ppmv:,| ,ol-|l,c JVimc Miiiiilcr. Il.rougl. 
three riederal Government

it suiiimao-, specifieally moved for
Mospituls i.c. Pakistan Institute of Medicjil 

Sc.e.,ccs. 1^.0. Polyclinic and National Institute of Rehabilitation Medicine. 
, Hie Directorate General of Special Edueati 
educational body, dealt witli die

ion & Social Welfare, heinc an
process of education, training and 

cn and persons with clisabiiiiies, wliich wa.s

‘cam including teachers,
r .... .. / n„d„,-,ry di J
m W,am d,c amWi „f .wd could

pc„„,„.e,- ", „c, .„c cdd „l,.,.vl.„cu. T„c covp.u.dc,, u,

F.?IrurT':
Hoo'blo SdprcmlCroVpIS

reJiabiliiation of disabled childrci
tarried out by a

professionaLs.

not
d not be declared a.s

■ its: - W. hee d up ,cd™ed counsc fo, g,o partis o„d po^cd u.c\
record.

I<3. '1 lie health allowance equal m 
granted to the'health pe^oimel h. the 

Covernment, in ItPS Selienie. with eHect 
admissible to 
letter

basic p.iy of running .salarj' 
cniployincm of Federal j 

Ihiin 1)1.01.2012 It

Regulations Wing of the Pimne n- • • ’ *2.03.2012. the.

that hcaJUi personnel* meant a

one

f-:-

I'va.s inailu

ly:

personnel by slating 
post in any institute or

iI
persons who ItcJd a

. ,h. ,hc told, d«„, cud included in

The appdlunu u,e nei.her.denu,.ii.,.te 
eulhorily nor have been ensased oh eomne,
They arc also

. :
organization delivering 
Schcdulc-I. but did 
Federal Govci :

■Ajt- ■ K

Si
llr

;
any Province or otJicr 

or on work - charged basis. 
On the contrary, they are

■ "::i

not being paid rrom cbniingcncics. 
under .scelioh 2 (b; of tlie Civil H

y:civil servants 
delivering services

r.Kr-:Eii-istervants Act, 1973. and
«o the disabled children / persons, nm bcneficia 

ompriscd of Academic and Administrative Cadres A
V .t^en^ion .mishcd by the4^^^^^

•03.2012 the appellants .are cmiilcd to health allowance. I„ 

comments filed before U.ic Hon'ble Isla

are .V
r,

1es Aappellants
Irding i'V

u.o. dated;'. .1 .

I'P
Iin par.is-6 

—iniabad Iligli '
7 Iunder Facts bfpjjrawisc I •1-.1

I.•v.'-

ATIES-IEfi • ,1
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505 lo 575(R)CSaOI(i.cU:. .vii|, Ni.p^ " I

• i,
Court. ,s,a„.utaj „„ w,u,r„r.w„^ Pi,..,„„ 

- No..J007.'20I4. « ill Writ Pciilion ' ^
CADD UOV ' m April. 20H Miujrto. „,•

PA ‘*’'DaSEro,n«.,„ch|yc,nr20|.Ni5\l,,„,ovur.'uPA „to,uP,„ 
oodorru II,o NIS / OOr »„.l ruru.fully 
million of HPA. leaving Rs.7.458

$

«n amount of Rs.92.542
i
■u.iI

was issued by FA^s '
or stoppage ofHPAio non-enu'tled employees and • 

lo take action

Organization to ACPR n 
it was duty of AGPR

«p.o::r-r:ro"'“
\ I

Divi.sioii’ j,;,sMS come up ^viih ilifrcrcnl
IP »P|.rt.l,»lu .™p rcpnitoiu. N„i„|.ic„| |,,„ /

rc.v|io„Ua„s for depriviuu ,|,o uppclto^

,.»-cprivcp.i.r„p:r:i“^^^^^^^
Hic llon’ble Jslnmabad Mifii, Court.
Tribunal.'Tliis

. .siiiiul. It i.s luii nUnwed 
been subniitied by the 
Jegitimate rights. A la 
simiJarJy placed, r

i

IPpcIlanLs
wrjttcn in the comments buforu 

Islamabad and Uic I'cderal Service

=:::Krr;ES?:H~~
i-u 199. SC 207. Hence, to this ptcni. the impugned orders arc i„o. 

legally stwtain.iblc and liable to be set aside.

/•-
54V .4‘•4I n
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T s** 1 • .an emphasis on the judgments of the
rnPunp, AppcPl. K..22P,R,C5«0,5 ui.d 32. I, «S(R,CSI20.2 <.a.cd>
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f.'*
«. i' .|or/ 7 >0> III ^7J^H;^.■l;/VU I (i. cic. wiili M.l's.M .

•.> i-05.10.2015 :ino 14.l2.20|f) -.vlicrv-iii ihc coiurovcrsy rclaiiiig to Hcallli 
.‘Mlowancc has already bccri ro.sojvcd. When confruiued wilii the said fact,

■O .<̂ • . !•

I:
iifihc rcspondciiis liavc failed lo deny ilic fact. As such, ihc aciion of tljc 

respoiidcnis appears lO be incoiisisiem in the lijilit of ihc albrcmcnlioncd 
judgmcnis on accouni of Article 25 of the Conslitulion which guarantees J 
cnual righl.s,.'iiul equal protection of lavv tor every citizen. To ensure 
unifotrnity, rule of consistency must be applied .while considering the ease
«ir IliC .S.iiii*i* lilt* I litii'liU* A|k‘x (''mirl v!ilit ils jitilj'inciil Jii ihu

(I

'i ■y.

case reported ;is 1996 SCMR IliiS iias already held that “rule, of good 
. governance demands that the benenis of the said decision be exiendei^l lo 

other civil .servants aI.so. who may noi'bc parties to the litigation, instead of/ 
compelling theiti to approach the Tribpnal or any'other legal forum. Hc/icc; 
the claim of the; appellants is required to be decided on the same analogy /•"' 

principle as framed in the eases of Dr. Farrukli Fiaz Lodlii and others by tlic • 
Tribunal vide its judgment dated 05.10,2015, 11.01.2016 and 14.12.201^. ■

i
I

V » i

ii

s

-I 'R; ‘f

Foregoing, in view atid following the rule of consistency, tlic ; i 
intjntgncd orders dated 21.03.2010 and 25.03.2016 arc .set aside ^ith J 
direction to the respondents to continue the Mcnltli AllowUhcc .already 
granted lu the appcllaiiis .siiiee 2012. and to refund all deduction made in ‘ 
eonipliancc with the iiiipugiik-d.iirdvr.v within a jteriud of uiie nuinlli front 
the date lhe^vii|iy ll^llli^ U ivvciw.d in ilicir oniee. .Since the main
appctils liiive been tieccpied. Misc. l‘eiiiions

S.
5

• ‘l.'J. •
.i ;-rI

'•’.I

I
f

1 *•=: . I.
■ i

■- f
ta-e also accepted. 

Judgment to aiiply all the lillcil tippeal.s mntuti.s mutandis.y. -4.

■ f ^ 

ii4t

! J

Tlicrc sh.'ill be no order as to costs.10.X
1.:< •

p:11. Panics shall be informed accordingly. :
*!
Isl'K-1 . A i:• I

■ .52/- I I
•f

:. MEMBisK = “!iISLAMABAD &
■t>18.07.2017 • %> .* .: :I V ,0!m*'
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on) • ■e II?Present? . •

; MR. JUSTICE WilAW SAQ^JB «iaAR. HCJ ,
' ■ MR. JUSTICB -OMftR ATA BAWniAI,

;. • ,M.R. JUISTICKMA’^ Vi..iUiSAK.-“«ig.agje»8aay."
•■ • UOa. -23^:.0R!>a01.6-ARE CIVU- APBPAJy WOa.

• s6fi TcrsiLi.oiB^ioie;

ttal^

I

•I
r- *•. •r

f" ,
l; ■
J

j
•/• *:

i ’
■ !:•I!

• Fedcradori of Pakistan Oirou^ Secretary Capital Administration . 
and development Diviaion, ' \
Islamabad.etc'. ■ Ap:poUawt(at

. (in all cases)

• •.

■. i

vmisus
(inC.A.1631/2017)

.. . (in cm. 1632/17) .
. :(jnG.A.1633/2qi7)' , 

■•(mC.A.1634/20l7) 
(inC.A.1635/17) 
VC.A. 1636/2017)

Nusf-at Tahir etc.- 
i)«ira) Old etc.
Ejai' Ahmed and othera 

» FirdoUs BeEum-etc.. .,
Robina Qureshi, etc. '
Muhammad. Arahad cm'.

;. IsHSSi''
Taipioor Imi:aii.Ali.Khan.,etc.'■■ (m;C,A. 1640/2017)

. MuhammadJabbar-Khan etc.'•• ■•.•.(ih cm. 1641/1.7)
.ShahidIqbal etc.
Muhammad Anwar etC; . (in Cm. 1643/20.7)
^NkeedKaiiaaretc-.^ ' -. . • • (in cm, 1644/17)

• Iqbal ur Raahid:etc. •• I’
■OhUlam.Mustafa cm. (ip.C.A.1646/2017)

. Mulchtar Ahmed-etc, ' ' (m,C.Aiilb47/.17) ^

Muhammad I^ushal Klian 'etc. (m C.A.16S2/2017)
Miisaarat Bibi-ctc, '
'Muhamrnad Ohul^ JDurrmiietc.. .(in C.A. 1634/2017 
Muhamn^.MuShtaq.ctc. (.inC.A..1.6|5/2017)

ED .Qari Muhdtnmad'Almds; etc, . • (m C.A. 1^56/17) _
■Riai Akhfaf etq./ (in-C.A. 1637/2017)

. _ • Syed 2apieer Haider (lizvi, etc.. • . (in C.A..1658/2017)
■ Cogrti^toclaw Liaqat.All-c.t<5. ,.-.. . ^ ■

! ; Supreme Court of Pehlsfimtihammaid Arif etc.': . (in C.A..1660/201^
-■ .Waaeem'ljuaaainctc., ' ' 1?^ S'Mf
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Mumtaa Hussain-etc. (ih,C,A,il66i6y S0a7).
M'onzoor Ahmed etc. - . . (in G..Avl067./2Oi^^
Molisln Tarivir etc. (in C.A;16.6^17),

. Jabbar Hussain ,etci . ; . (in C.A..1669/.2017). ..
Syed Manzar Hussain Ga»-do2i;.et9.- (in C.A;I670/20W),. - 
Muhammad Saieem Kunber etc. .
Abid Hussain etc. . .(m 0;A.:167ffly 26l7i
Nawabzada etc. .
Muhammad Azcem-Klian ctt. .jin C>A.X^7^/‘
Attaullahetc. . (inaAiib7S/,2017i .
Syed Nazir Hussain Shdh etc. (in C.;A.1676:/2017)

(in;C.A..i677/17), '
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Muhammad Amir etc.
Mrs. Mehmood Farzana
Muhammad Anwar ur-Rahman etc. (in C.A. 1679/2017)-,

.(inC.A.l'6.S0/.1.7.) ■:
■(in C.A..l6ai/.2Qi7)

. . (ih CJt.l6e2/2017). .. .
. (inC.A.1683/17) •

. (in e.A. 1684/2017);
Imran etc. - . (in C,A.1685/2017.).
Zahid Mehmood etc. (in C.A. 1686/17) •
Zafeer Ahmed etc.
/vrslan Iqbal etc. • (in C.A;i688/2pl7),
Mrs. Syeda Khatoon etc. nv
Miss Zubaida Khatoon etc, ■ (m C.Avl690./201,7)... ..
Mrs. Farida R^fi etc. . '■
Badar Munir Badar etc, . : .u, " .
Azhar Mehmood etc. . '
Muhammad Daud etc. (in C.A.t694./2Q17). .- ,

laSursc; ■ , .
.Ch.Amiad AU etc. - -

^ ,

- Abdul Rashid. Shah etci ■ . " ; (iri C.A.1706/.Qpl7).
Mumtaz GUI etc. 'V
Muhammad -Farhan etc. (in C.A. 1708/^17),
Alludin etc. , , , . ' (inCA470p/2017).
M. Sohnil Khan etc. i . ' J

^ Syeda Sadaf All etc. • ?.. (m C.A.l7ll/9ai;V|,._.;. .•
-tested ht. Aiiwar etc. , .,- .■

. Miss Shahida.Parveitn etc.' •' ■
, lf{\ ' Mrs. Shamim.Abld etc. .,. , • (. / ■-(« ' ''

V'id /ocHW. Mrs. Rabat Sultana etc. ■, ■;... ' (in q.ifc .■,.\. -
^"«coiTio' P»'‘''®P. Maqsood ctic. ' - ‘ ,

' inamssiO Mrs, SumiraVasmten ................ (m C.A.17.1T/2pa..7 . ,
Shahid M. KWtif. , ,
MUs Shazia, Bibi etc. : . C '
Mrs. Rulch-e-ATzal etc, \ . ’ (in C.A'.S|2Difa0l7i ■ ^„.. .. ..
M. Amir etc. . ' u f*"
Mrs. Sumcra Aziz etc. ■.; (in C A.. 1722/17)

■f

■ ''.t-
Rafictc. ■
Mumtaz Khan etc.
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(in C.A. 1793/20.1-7). 

(inC.A.179fe/2017) . > ;
(inC.A.1797/17r , ,
<in C.A. 17.90/2017)

. .{in C.A.1799/2P17)- ■
(mCA.1800/).7)'

. ..(inCJ^.1801/i20i7) ..
(mC.A.18P2/2017J 

•• . /in C.A.1803-/,i:7) •;
(in C.A. 18047^017) .

.■..{inC.A.1805/20m-
(in.CA.18Q6/17)- . ’ ' .

. . . (inC.A..1809/17.) .

Ms. Nazmin^i etc.-.- -j,.., - 
■ -Ma^Taanecm Fatiffia«tt.. - I

■ i V'
?... Miss Naz Tahir etc. : ' ;

■ • Sycd SuUan Shah etc,.
Mrs.Shagufta'Bibi, .- 
IChawar Idrefes etc..
(vii-a. Naila Iqbal etc.
Arajad Badshah etc.
Woria Malilt etc. '
Imran Anwar etc.
Amjad Sohail etc.
Asif Maahid etc.

. Mrs. Nuerat DaEtagir etc.. ,
MukhtarAl^med etc. • . • -
BasharatMasih-elc.

, All Reliman etc.'
Munir Ahmed etc.
Muhammad Zardad etc.
Syed Ash/ai'Ali etc. , .
Mrs.'kausar Ayub etc.
Malilt V/aheed Shahtod etc.

. Ashraf Mashid etc.
. - ' Muhammad Ajnial-etci

Mm. ShaistaMana3ir.ctc. .
Mumtaz Kussairi etc.
Mi-s.-Saima Norcen etc.
Raasaq Ahmed etc;
Muhammad Ayub etc.
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, .ESS31S1.T' -

. Muhamraad Khallqetc.
Nufiaa Hanjf etc.. .. _.. “ '-

: ■ :-?»- 
Mr«. vMonIca etc. i' -
Qarl Muhammad Siddique.ctc. ' m C.A1818/1^ ,,,

•. SvedaSaimaNaairctc. - •
,Mrs:HurtaWaseem.etc; - '

. vVahecdurRchtnahete. . «17). ...
■Ms.SQimat>arvccnetc. ■.. -

Ai(TESTED Muzaffor H.u.<iBmn R^ore jetc; Ij”
|i . ... . M6.Shahemat5habidatc.-..., .-,. - -'
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SetoCAUete. ^ ,
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Misa Rubina Aqeel etc.
•' Irfan Ahirted etc.- ', 

KatiaarAfzketc.,.
Atif Rashid etc-... J.

'■ Mat. Shamim Al^tiir etc. 
Babar;Mchmoef^;«tc. .
Ihaan Ahihed -.etc. -;. V ••
Mrs. Waghmaha JaBeea etc. 
Qari kiuhammad'Abbas etc. 
Nourcen iCazml etc. ,

(inC.A.183&/20I7) .
. (inC.A.lS37/2017)
.(in C.a; 183a/17)

(in C.A.1839/2017)
(in G..<t. 1840/2017)
(in C.A.1041/17)
(in C.A. 1842/2017) ’

■ (in .C.A. 1843/2017) 
(tnC.Aa844/17)
(in C.A.X8i45/20i7) 
(in-C.A.i84^17) 
(inG.A.1047/2017)

(in C.A. 18.48/2017)
(in G.A. 1849/4 7)

. ' (in C.A. 1850/2017) 
(inC;A.iasl/2017) 
^tne.A.ia52/17)

■ (in C.A. 1833/2017) 
(inC.A.1854/2017) 
(m.C.A.18S5/17) ' •

. ■. (in C.A. 1836/2017)’ 
(inC.A.'l8'57/2017) .

. (ihC.A. 1858/17)
(mC.A. 1659/2017)

(in CJl. 1860/2017) 
.(inC.A.I861./17)
(in C.A. 1862/2017)

(in C.A.1863/2017) 
(lnC.A.1864/.17) 
(inC.A.1865/20i7)- 

(in C A. 1866/2017)
(in CA. 1867/17)
(in C.A'.1868/2017)

. (in C.A. 1869/17)
(in C.A.1870/2017)
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sajid Wasih etc.
Mrs. Ufzma Kbatoon'etcVi 
Abdul iManan etc.'- 
.Harden Rashced etc.
Sajid Mehmoo^-etc. ■ ■

. Zeeahan ur Rehman etc.
'Muhainmad Saleh.etc.,-,

. Said Rehman etc.. :
Muhammad Ashraf. etc;
Ouftar Ahmed etc. - 
Shahid Rauf etc;- .
Farrulth SaJeem- etbi 
Muhammad Irfan etc.
Muhammad.Iqbal' etc. -.
Zia-UUki Asad etc. -./ - 
Falahat Shahid etc.. •'
Mrs. Aa^ari Band etc.
Zia Alzal etc. *
Muhammad :Rafaqat-etc;
.RailqMasih etc..,.
Javed Iqbal etc. '.

'Muhaimhad Yameehetc.
Mst. Ishrat Masodd etc.
Z^ar Iqbal Bqlwa-etc.

. I^ii Ahmad Bqjwa etc. , . (in.C,A.I871/2017)
. ‘ /Sam Zeb etc.

Muhammad-Iqbal'etc- ■
TanvceiiBawar?etc:.-".,A'-.- 
Ghulam Imran-fifaidpr eto.{,
Muhammad.J(yid''etc. ’
Chan Mehmood Sqjjad.etc. ,
Nisar Ahmed-, .etc.- 
Aslam Shahzad etc.

. ShaulcatAlieta .
NiaarAjU-etc.V 

• MuhaSrtmad/Asil etc. 
mTTESTE-D Arif Mclimood etc. 

fi/R -.SycdRi.zwan-Alinied.ctc.
. . Muhaminad-:Aton- etc..

. couMsoclWo Mazhar, Iqbal-K^i. etc. ;
: Supremo OouA el-|5aklttanMumr Masih. etc,.

itlarmibtd , Shaukat Hayat etc.
Nazir Mehtnoodetc,
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. (in C.A. 1,87672017)
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(in'C.A.,1878/-.17), ■
. .(m C.A. 1879/2017)
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(in.C.A.ia82/2017) 
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'<* .(in.C.A.i'8a4/17) 
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(inf?A.1888/2017) 
(inC.A.1889/2017)

Syed-Akhar Hussain etc. - , ' (in C.A. 1890/17)
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Muhammad Feroz etc. 
Muhanlinad etc.'

Muhammad ypMsal'Ktc.
Muh^mad Riaa etc. 
Sibghat ur Rchman etc. 
Mumr Akhtar Qureshi etc. ■
Nasir Ahmed etc.
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Manzoor Ahmed etc. :

, Muhammad ZahJr.Shah. etc.' 
.• Muhammad Tariq etc. 

MuhantmadKhalid etc.' 
Muhammad Eja:? etc. . 
Muhammad Jqbal ete. .: 
Azad Khan etc.
Syed UJmer Shah etd..
Moeen ud .Din Akhtar etc.:
^an Hussain Siddique etc. 
f Eizil Wadood etc. 
AbdtdSal^etc.
JCamran Khan. etc.
Muhammad. Bashir,

- -^uJliqarAli etc.
KhEdid Mchmobd lOian etc. 
Muhammad'Shall <uc,
Khadim Hussain Sfa/i etc.

ShaniBhad Ghuri e\c.
. Muhammad Riaz e.tc. --
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-III . Riaz Ali etc.

•ktiiinitoad tJmar Baksh-etc..
Muhamniad Fayaz etc. 
haima Rana etc. '
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Mehmood Arif .etc.
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• esA^ois/iDiV.) ,:
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• Zahida l^tud^- , , ■ ■ . ,
• Mbeen Shah^d^eto.. >^c;^A.?Q’i«S72017) • •

Hifsa Hameed etc. , . . . iki'C:lfi^!20i91
RizwanaBaehif'.etc. ..,(inG;A;2Ctep/2017) .
Muhammajd, Sabir etc.. .'
Uzma Nawaz etC; , , ,(in;C.iS£.2022./l7) ^•
Qhazanfar^Abbaa etc. ■■ ,(irtC.A;a023/20l,V1

• FouziaShamsh^etc. . •/iQC,A.2024/17)_
Saira Shaheen etc. ' 4tii..C;A.'2025/2017)

• _ Noheed Rauf etc. ■ . •7inC.A.-2026/2017)
.Mehboobur.Rehtn^etc- iniCA2p27/l7)
ShahnazZafarctc, , , :(to ,CA:2028/2017)srs'-is..- ..'ist.ss'/nr ^
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. Halecma Sadia etc. • ■ ■ ’ ..WGAi^OSS/l?!
. Mehboob Hussain etc. ^:.C.A.2034/20na;
Muhammad Javed etc. , ('ji,ciA.203S/2017) •

• Khalidivfehmood e«. . -■ • ^ '
• AshfaqHuss^etC. . ^to.tiA*ti37/2piJ---

• ShabU-Ahntad etc. • ^ .(jn G-AiiO^S/^Ol^i
ZuiTiqar Khan etc. . .<in C.A.2039/17\
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Farah Ahincd etc. .■ . ijri {j.A-SQ6p717) •
Lha Farced etc.., , ,. ' ■ %%^d61/20l7)

; i/raairHUsaaihetc., ^in C-.A.2062/2XX.17)
ArifJav^d etc. . ^ .

■yf
V... ■ . .j:

O1.- 1■ V' •

i .
' ?

it
■ ■ if. • .. .i

r
I

t ■-
%■-.
J.

' ; ;t ■ f. \;

I . N-

.■ ••.

;•
I • I

\ ;

•.!

• • i

4 •
.J

'• s

I-.

ti*
■.•

*: •

f

/ *Vi. . • -7 i

..!.• \
1k

}

i \V.-
Y- •i it

}
•i.

• j

4^.
.1

? rtV

-■..rrig ^ X '. • ■ 

:•< . .
I

i ' .'..'Kvi !

TT^ ' -Mri
■ .

■ , K .
'. r-' -.■ ’

\-
. b i '

v’. <■

V’



k'

■ ■ 4
• ''f\ - ;r-^.. <■

. ..Hi*. .̂:7 ^ 7? w. •-■■'V 
'/ ■'

•k ••/ . tn I•.V.?. ••■ %

'14•»
Q •T'-'? •RuJchsana Begum 6tc.

. AJrbac/VIi etc. 
■Na^«.I^eeem«tc;; .• 
;Wafe>¥«hammadSubhani

Bulchsh etc.
.^h^ad Aslain eta 
Sycd Kashjf Huosain etc,

■ Faza^ AJuned etc.
Nadeem Ashiq etc.

r' ^vHabxb ^an etc'.'.

■• ■.fbbj^d:Zaman 
ShaiilCbalid

iii#
©“t'-r

fe'7K#?5?

. (inC.A.2063/17? 
(lnG.A.a064/2017)-

etc ' ff"5=-A-2065/20l7, ;.;
«F- . inC.A.2066/i7)

■ 4mC.A.2067/2pa-7)
(m C.A.2063/2Di7)

. (in C.A.2069/:ri 
(in C.A.2070/20t7j 

' (u.lC.A.2071/2017)
., {uiC.A.2072/17i : •

■ ■ .i . (in P.A.2073/2017i 
: (>n C.A.2074/20i7)

(in.C.A.2075/i7) •
• ■ (in C.A.2076/20171 
, , (in C.^.2077/20I7) 

(mC.A.207S/17)
; (in C.A.207Ci/a0J7)

_ etc (‘n C.A.20e0/20I7i
' Syed'Vttnjad Hus^netc- , (>« CA.20r.T/17)

Rtewiift Qayjaametc ' - C.A.20e2/20l7).ShaIiba?.Al4e<! eti ' ' ^•A.2083/20J7)
Mubaahir.Husaain Shah etc jf’'^“'^•^^^^4/17) 
IftikharAhmcdcto- f ■ C.A.208S/2017) ' ;

: .:. AtpM:Shahzadcto. . . - ■ . ( ” <^A.2090/-i7i .

{in C.A.2093/17)
. '! ■ (■Ui.C.A.2094/20i7) ■

(ai :C.A.209S/?,017J .
(in C.A.2096/17)
(in C.A.2D97/20i7’

(in C.A.209fl/20l7r •
... . (;n 94.2099/17) ' ■

ZafarHayat etc. ‘ C.A.2104/2017)

. . (JfiC.A.2i09/l7)

>• •rJ;•
V.

t • '.
■f

f

W- 4'.*• >'' • ^i'.
A ■

■fW- \
«

WMv:;
’.•i etc.

{ V-• r etc.
'vi .

ii; • ; .
T;

• if t

• K?

■■< .

• .1

•1 • •
• i. •>:'
r

Hafecz Ahmed etc..
. innatjJChah.etc. ' 

Muhefta^aiVasiretc.', 
T^aiMehmood etc. 
Mp8v Rehana Kausar, ssssr

• . f,- ■• -.f • :.:
,1

•v

etc. .
etc. -f ■;

(
■•; .

- "X.

• ;;

M :V
•f.; •t

Coi
i :,Supreme, ■'. • / f

. I

f

■ Jf^.: •-.■

’A
>

■ t ■

4

• N

• \
V'

}

1 .>* • f:
I

■ •: •:
.vSi51- ■ 1mm jV

j1

r- .:.

?



■

1:

IP^ ; •:
^ ' Jii■Muhammad Attique tir Rehman 

etc.- ■ ,
I-(in C.A.811/2016) .

. ■ i ii
Ii...Respondents(s)

.
Iti.Mr. Sajid Ilyas Bhatti., DAG 

Syed Rifaqat Hussain Shah-, AOR ■ 
Ms. Saadia Kahwal, S.p Fin. . .
Mr. Abid Hussain Chaima, S.O -Fin. ■ 
Mr. Sajid Javed. Asstt. Legal Fin. ' ■ 
Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

For th,e Responderit(s) In-person

For the Respondeht(s) Mr. Muhammad Ilyas Lodhi, ASC
.Malik Itaat Flussain Awan, ASC

Mr. Muhammad Makhdoom Ali - 
Khan, Sr. ASC ' ' '
Mr. Sikand^ Bashir Mohmand, ASC

17.01.201,8.

■ For the Appellant{s) d.

(in all cases) 1i -

1; ■4-,
s

r
ii - ■
!(inC.A.-31S/16| r

) ■

Amicus Curiae:

Date of Hearing

JUDGMENT ■ f i! • •'t
■- iifl -

UMAR ATA BANDIAL, J.— By leave of -ttds Coui-.t 

23.02.2016, 0i:4'.2016 and 12.12.2017 in the

1:

I -' I!granted. on

• several connected appeals before us, the a.ppellant Federal t

■ 'IGovernment challenges the judgments .delivered on.

' questions of fact and law by the learned Federal-Service Tribunal . 

on 05.10.2015, 11.01.2016 and 18.O7.20l7. The judgments 

■ impugned in the connected, appeals declare the respondent 

of different institutions .functioning under tlie

common

■'•I F-
- ■?

I -.1■ii
i

employees
Et ■. D irectorate General of Special Education (“DGSB”) to be entitled ■ 

of Health- Allowance' granted by the. Federal.

t

:Vto payment

Government vide.its Office Memoranda dated 04.02.2012 and

J
?:

• I
I

06.2.2012. These Memoranda are .issued by the Finance Division :
['

. t
f

It

(Regulations Wing) Government of Pakistan pursuant- to 

approval, granted by the Prime Minister under the . Rules of 

Business, . 1973. It would be useful’to reproduce the two

. t!:
r;
l!

//

■ /

si
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memoranda containing the terms- and conditions for the grant of - 

Health Allowance to eligible persons;
fy/} f.
s
I

“Gcivernment of Pakistan 
■ Finance bi-vision -

(Regulations Wing)
Islamabad, the 04»> Feb,2012- F.No.2(13)R-2/2011

fOFFICE MEMORANDUM
;

l!'.; ORANT OF ADHOC -ALLOWANCE EQUAL TO •
- ONE BASIC FAY AT THE INITIAL.OF THE '

Subject:

J E
SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME.

r 5. fThe undersigned is directed to say that the 
Ordinance Nolvi of 2011 feat sanctioned fee Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel - 
have consequently reverted to the BPS scheme. In order to 

-compensate health personnel for fee loss of benefits sought under 
CSHP -whae'preserving their status as Civil Servants, it has been - 
decided by fee Federal Government to grant adhpc allo-wanCe equal . 
to one basic pay at the initial of the. scale to the health personnel' 
in the .emolo-yment of Federal Government, in- BPS scheme, with 
effect ff-om l’t January, 2012, This wUl be in addition to feeir 
existing pay/ailowances in BPS Scheme." '

, This.Division’s dM'No.2|13)R-2/20M-698 dated ITtn 
November, 2011 may be treated as withdi-awn-w.e.'f. 26;12.2011.

; ■ ■■ ' sd/-'
(M. Munir Sadiq)'

' ; Deputj'-Secretary (R-i)”

I!

ii

■ 1 II? -

-iii
I "i-^ !i:ii2.
ii ,1-. •

■;

I

'I“Government of Paldstan. , 
; Finance Division 

(Regulations Wing) . , Jiiii
■ P.NO,2(13)R-2/2011-777’ - Islamabad, the 06* Februaiy,2012 '

. ' nFFICE MEMORANDUM

f.
.

iir
Subject- ' GRANT OF ADHOC ALL6WANCE'..E0UAL TO ONE. - . - 

■ . - BASIC PAY OF RUNNING SALARY TO THE HEALTH ’
. PERSONNEL IN BPS SCHEME. ~~ --.

continuation, of Finance; Division’s O.M. 
No.P.2(13)R-2/2011, dated 4.2'.2012, it has been decided by fee 
Federal Government to grant benefit.of one basic pay of running . 
salary as ^ Health Allowance to the health nersormel in the - 
employment of Federal Goveminent, in BPS scheme, with effect

- ■ from 1« January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per month for House ■. Officers respectively w-.e.f 1.7.2011. will

- continue. ’

ii
■

In

'.fi
(i

-i
& .

I
!:fiiSd/- - ;

(Manzoor Ali.Khan)
Sr. Joint Secretary (Regulatioris)”

(emphasis supplied):

. Learned Deputy Attorney Gener^ has contended ■ 

that the Health Allowance granted by the Federal Government is

iii, is
■lli ■. 2.

■ ' ■ I -

available to health pers.omiel in the employment of . the Federal

. Governrcient in.the BPS scheme at three hospitals established in

.Senior Court ASS
Supreme Court ofPaki.s-::n
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Vr
Islamabad, namely,Pakistan Institute, of Medical Sciences . 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and .National 

Institution of Rehabilitation Medicines’(“NIRM”). The employees 

at these hospitals do not have a career structure in place after 

..the Career Structure for .Health Personnel Scheme Ordinance,

- ^

r ■ ;1
it ■|1

•f
I

2011 (“Ordinance”) lapsed on 26.1.2011. Thfe Health.,Allowance'.
■ '

was accordingly granted by the. Federal Government as. a form of . 

cdmpensation. It is clear from the two memoranda dated , 

' 04.2.2012. ^d 06.2.2012-reproduced above, that the Health 

.Allowance is granted; to “health personnel”. However, the 

composition of the. category of employees that are eligible for the 

benefit has not been provided.therein. The respondents ■who are 

• several hundred in number are unrepresented, by counsel. In 

vie-w' of the fact that a large number of employees are affected by' 

the instant controyersy,. the Court has sorlght assistance from 

Mr. M'uhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae, in the matter. 

Mr. Silcandar Bashir Mohmand, ASC made able submissions ' 

before . the Court that highlighted impor1;ant facts and,. - 

documents on record which simplified -the- controversy 

appreciably.

!
•5

? • -

; 'i
!

!■: '

ii
I;

f■ i

■;!

u !li •■ s

i.■ \

iii-It transpires that an Office ■ Memorandum dated 

27.03.2012 by the Finance Division (Regula.tions Wing)- clarifies 

that-the term “health personnel” used in the above mentioned 

memoranda bears the meaning given to -that Expression in 

Section 2(b) of the Ordinance.- This definition'refers to the 

-contents of Schedule-T to the Ordinance which.'specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-! shows that five categories of seiwice providers are

;li. 3.
II I

?!. .i ;ii

i:
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1
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V
S' classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees'. specified under the 

categories- of Paramedics ' and Support, include Teachers,

. Audiovisual Operators, Technicians, Librarians, etc.

The- administrative Ministry ' for 

institutions of the.-Federal Government at Islamabad is the 

Ministry of Capital Administration and Development. Division ’. 

(“CADD”). It is an admitted fact that vide order dated 

13,03.2013 the Ministry of CADD granted die I-Iealth Allowance 

to the employees of the -DGSE and its allied special .educatibn 

', centers/ institutions■ including National Trust for the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were - thereby . 

■ aclmowledged as beneficiaries-of the said grant and were paid 

Health Allowance with effect from 01.1.2012 until 

27.10.2014, when the Finance Division.informed the Accountant 

General -PaMstan Revenue (“AGPR”) that only health personnel

!!

! 19 •

aIt

Ithe health4.
! p ,!i'1 ■i; '

• ii
1

<1
h

i?

'Si
.t

i s
' ■ 1V

'i!
iithe - !i

■ii

t
working in Federal' Government hospitals and clinics- were .

the . Healtli .Allowance.- - The AGPR
I
SI?. qualified . to

correspondingly instructed the. DGSE; to stop payment of the
Ireceive

ii

i •'1
said allowance' tO' its employees.as no budget-allocation for .the 

said emolument.had been made in the financial year 2014-15.. ’

J 1:

h
• i:!\0 Ih

The discontinualion of their Health Allowance was- 

taken to the. .Islamabad High Court by some of the respondents. 

Vide order dated 17.9,2015.the learned,High Court referred the;, 

dispute to the Secretary CADD for passing a speaking order ;

and till-then restrained recovery of past payments ■ of

5.-

i
ii;

thejreon;

tlie Health Allowance from the affected employees of DGSE and

ialhed centers. The Secretary .CADD heard the parties and by<0
Ii
IVC

■■ 'ii
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^' 'I order dated 21.3.2016 rejected the entitlement of the . 

respondents to receive the said aliov/ance.,The principal ground 

of his decision is that employees' of the' DG3E were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a ,health 

• organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has,. 

inter alia, by the impugned judgment dated-18.07.2017 declared- 

that the respondents are entitled to the grant of Health 

Allowance.

i'

'1
ir

• t]

■ %

l!

Learned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided a career 

sti'ucture for the doctors', nurses and paramedics. working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health-' 

personnel. He was, however, unable to. show any' 

contemporaneous direction issued by the Mmistry of CADD or

the Mmistry of Finance that restricted tire grant of . the-Health .

AUowande to the claimed employees of the .three hospitals 

specified by him. As already noted above, the definition, of healtli 

■ personnel -provided in the Ministry of .Finance Office- 

Memorandiim dated 27.3.2012 is wide in scope and therefore. , 

unhelpful to his plea.

We have examined, the definition of, “health 

personnel”, adopted by said memorandum dated 27.3.2012 from .; 

Section 2(b) of the Ordinance which is to the following effect:

. "b) "health personnel” means a person who holds a post iii any
■ institute or organization delivering services in the health 

sector and included in Schedtde-;!, but does not include:
.i) a person who is on deputation to the Federal 

. Govemment'from any Province or other authority; ... .

. 6.

1 '
I:
ii.

' •

. I?

. I

■ii

S;

..

. 7.
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. \
ii): a person who. is employed on contract, or oh. work . . ^
•charged basis or who is paid from contingei).cies.” •

^ ■(.

“3^
■ S

11

S
It, is noted, that the: foregoing definition of health 

personnel covers persons holding posts in any institute or 

organiziation who are delivering services in the health sector that 

are -included in Scheduled to the Ordinance. Learned Deputy 

Attorney General was ■ unable to distinguish the respondents, 

who are employees of the DGSE and. alUed institutions/centers, . 

NCRDP and -NTD.,' from the paramedic and support staff - 

positions that ’ qualify as health ' personnel according- to

Schedule-I to the Ordinance.'It is not denied by the appellant

that education, training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall 

within the terms of Schedule-I ■ to. the .Ordinance and therefore

i8.
i
I !s!

S .
t

i

iiI(

• r
Iili..

. • . l!
H.

■ i
I ■I I

i-

the providers tliereof qualify as health personnel.

Accordingly, not only do the respondents fall within ^

terms of Finance Division

9,

the categoiy of persons who are, in

. ■ Memoranda dated .06.2.2012 and 27.3.2012,, eligible for grant of

ii ■

a
fi -

tl-ie Health Allowance but their entitlement has' in fact been 

■ admitted by' both the Ministry of GADD. and Ministry of Finance. 

In this respect the aforementioned letter dated 13.3.2013 issued 

by the Ministry of CADD is. referred. Also the affidavit of the 

Secretary Finance, Government of Pakistan filed ■ m the 

Islamabad High Court .pursuant, to that'Court’s order-dated 

20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Mimster vide 

Surnmaiy dated 25.1.2012- did not restrict admissibilify of the. 

Health Allowance to the personnel .of the .three hospitals 

(identified by thejeamed DAG). For that reason'the .Finance '

' 2 .
5 .
ii. i ■? ■

i.

iiiii
ii.

li'i ■IiII
■ I

I•I11ii
■ ii
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V f, Division Memoranda dated 04,2.2012 aiid 6.2.2012 made the. - 

■. allowance available to aU health personnel employed by the. / 

Federal Government in tlie BPS Scheme. - ■

. 10. ■ As' a result, the said allowance was paid to the

health personnel of the DGSE and its allied' institutions until 

27.10.2014 when the Finance Division instructed the AGPR to . 

confine the grant of the allowance to employees of Federal 

• ■ Government hospitals ^d clinics. This instruction represents 

merely, a change of opinion which is not occasioned by ah. ' . 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as die Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued , by the Finance ■ Division, Government of' 

Pakistan still hold the field in their prigtilal terms, there is no ■;

merit in the objection by the learned DAG to'the entidement of .

the respondents' to clairn and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the He;alth Allowance is 

granted under executive . fiat. without any statutoiy backing 

therefore the same can' be withdrawn by the Federal Government 

. at any time.. That is clearly a flawed contention. It is admitted' •

that grant of: the Health Allowance and the terms of eligibility to

receive the .same were determined by-the competent authority, ; • ' .

Ministry of Firiance in accordance witli Rules Of Business of the 

Federal Government. The original terms of the said lawful grant 

still hold the field. These were acted upon.-'and payment of the . 

Health Allowance to the respondents, has Conferred a vested 

right upon. them. In such circumstances,, the executive is barred ' 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.'.Reference is made ..

,1

i:
■ I

1:
h

i■ J

i;
■F< ■

'A

• 1;^

S
■i

i!

. 11.

■ ■ I

I ■'
■.

i;
;?

!

iyI

r ■ it)

i
, ■ i

ssiaate: I
.1.frrdrpc-ktotan IjJenlor
i

1 dSS?SCl<A5SS5?W' ✓

\

r •'



V

to Pakistan, through, the Secretary. Ministry of Finance vs.

Muhammad Himavatullah Farukhi (PLD 1969 SC 407) and

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207) ^ Therefore without a change of ‘the terms of eligibility. for 

. the Health Allowance even the prospective exclusion of the 

• respondents from receipt of tlie benefit shall constitute arbitrary ■

i
I;

and unlawful action.

In the circumstances, we do not find ..any error or 

defect in the impugned judgments'of the learned Federal Service.

12.

Tribunal dated 05.10.2015, 11.1.2016' and 18.7.2017.,

Consequently, these' appeals are dismissed and the entitlement, 

of employees of the DGSE, allied institutions/centers, NCRDP

. and ■ NTD to -. receive the Health . AUbwance . is affirmed.
It
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC(Ea6AD)9-24/2019 

__ Dated Peshawar the 28*“ Octobc^r • 20 W,14 'i'
;V r
. U

The Secretary to Gon. of Khybcr Pakhiur.khwa
Zaknt. Ushr, Social Welfare, Special Education &. Women
Department.

SUBJECT: DECISION OF THE MTf.TgTING OF PRQVINCUU.
DATED 22.10.2019.

Dear Sir! herewith the following decision of the 
22.10.2019 under the chairmanship of

1 am directed to forward 
meeting of Provincial Cabinet held on 
Chief Minister, Khybcr Pakhtunkhwa for implemcntauon.

^ ALLOWANCE BY, THE HMEL0YE|S OF SPECIAL
NAZEER SHAH VS GOVERNMENT OF KHYBEREDUCATION WP.NO.430/2018 

PAKHTUNKHWA _____

Decision of the Cabinet:

'4-5^
■ -'S

i1 • * i
The Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running basic pay. ■
■ t

4Zakat, Ushr. Social Welfare, Special Education & 
Women Empowerment_________ _____________

Implementing Department: ! :1J .i

I nm to request that an implementation report of the Cabmet 
equired under Rule 25 (2) of the Khybcr Pakhtunkhwa 

* ,1985 may kindly be furnished on top priority basts to the
2.
decision as 
Rules of Business 
Cabinet Section. Administration Department.

—(TAJTWOTffAMMAO) 
SECTION OFFICER (CABINET)

> ■M

piyncm KCl. A. DATE EVEjL 
Copy to:-

1. lent.
2,I
.T. PA to

V
sWtKJNOFFTCER (CABINET) ■ 1

*

' ■ st

nt
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

notification

of the Supreme Court of Pakistan CivilNo,FD(SQSR-in8-8/2019, In pursuance o u x/ c
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
GOTt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 

running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt ofone

Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 18

2.
Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. PrincipalSecretarytochief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa,Peshawar 

to Social Welfare, Social education & Women Empowerment4. Secretary 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
lO.Master File

Section Officer
Finance Department (SR-II)



■ BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

\

Subject : THROUGH proper channel appeal for the grant of health allowance

Respectfully Submitted

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equaljto one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its jilidgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.
I

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I

j

could not be treated discriminately more particularly with ,respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays. j

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated :



VAKALATNAMA
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.V

. *%
No. 72022y

a
CL_ I .Appellant

VERSUS

Respondent(s)& others

^ do hereby appoint and constitute,

Fazal Shah Mohrnand Advocate Supreme Court To act, appear
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter; and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress ahd the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o:her documents as shall be deemed necessary and 
advisable for th s prosecution of the said matter at all its stages.

I.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conferred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matteP Received by me on'____________

CLIENT(s)

ACCEPTED BY:

Fazal Shah Mohmand
I

Advocate,
Supreme Court Of Pakistan,

OFFICE.'-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
(Clerk! Cell# 03339214T36 ^ ~
Email: - fazalshahmohmand@Qmail.com.

mailto:fazalshahmohmand@Qmail.com

