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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the 

present.

# •

respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelimin^^ hearing on 
13.10.2022 before S.B. /m

(Mian Muhammad) 
. Member (E)
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FORM OF ORDER SHEET
Court of

^^2^/2022Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 • 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

24/06/2022

REGISTRAR.
I. ■

I
This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

2

I ■

CHAIRMAN

06"’July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B. a
(Kalim Arshad Khan) 

Chairman

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 971 /2022

AppellantMst Anial Haq
VERSUS

RespondentsGovt, and others,

INDEX

P^esAnnexureDescription of Documents
Service appeal with Affidavit

S.No
1-31.

4-29Copies of Judgments, Cabinet decision & 

Notification
A, B, C &2.

D
30Copy of departmental appeal E3.
31Vakalat Nama4.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@qmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocatem
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Khvber
Service IribunalPESHAWAR

Service Appeal No ^7/ 72022

Mst. Anila Haq, Senior Special Education Teacher (BPS-18), Govt. 
Institute for the Visually Impaired, Children (Girls) Peshawar.

.......................Appellant

Oiary No.

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Qaria (BPS-09) on 28- 

03-1992 and was later promoted as Senior Special Education 

Teacher (BPS-18) and is serving in the Special Education 

Institution and teaching/providing special education/training 

to special children and since appointment she has performed 

her duties with honesty and full devotion with spotless 

service career.
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2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same
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point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 
appellant and she is subjected to monetary loss 

illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

' AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Mst. Anila Haq, Senior Special Education Teacher (BPS-18), 
Govt. Institute for the Visually Impaired, Children (Girls) Peshawar, 
do hereby solemnly affirm and declare on oath that the contents of 

this Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from This^ honorable 
Tribunal. \ nMpLn

EPOIMENT
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Jn ‘iIjc I'cclcrjil Service Tribunal, l6iamal):ul

A|.pc:,lN Nw.<f,5 lo 573. 7.57 lo 79.3. 894 (o 91 8. 91 8-A. 91 9 (o 
94.). 998 io!045. 1108 lo I 179. 1224-to 1243, 1265 lo 1325 2327 

10.2350. 2352 lo 2368*t2368-A. 2369 lo 2443. 2446 lo 2484 & 
2487 ip 250 i. 2508 lo 2520(R)CS/2016. with M.Ps.

iNii.snii'J'nJjir and otiicr.s 
Vci-.sii.s

Sccrctnry, Capilal AdininijilraUpii & licvtlopincul Division,
^ Sccrclary, iMnnncc Divi.sioji and ACPJi. Islamabad.

Dale orinslilulion ; 04.04.2016, clc.
Date of hearing
Dale of Judgment : 18.07.2017

a '
■/

: 17.07.2017
^ •

!
Before; Syed Rafiqnq Hussain Shah, and

Syed Muhamniatl Hamid, Members.
Mr. Muhammad Anwar Mughal. Advocaic foil the 
appellaals.
Syed ■ Zil-c-Husnaiii Kazmi. Assistant AlJrncy : 
General for the respondents with M/s Arshad Anjjum 
As.si.stant Direclor. CA & DD. Naveed Akhlcr. Seko.i ; 
ornecr. Finance Division, Azli.ir N.idccm ALvan, ! 
A.s.<!i.-.tanl Accoiini.-! Ofllccr and Mtihainmad Jabbar 
bcnior Aiidiior. AGIMI a.s D.Rs.

■fllDCMKlVT

SYED PAFrOTlK MU-SSAIN .SMATt

\
i

I’rcscnl;
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With Ihisijiulgmciil | !

we shall decide the above tilled appeals. 3-hc n.cts giving rise lo Ihc present- I 
appeals arc liiat the Prime Minister of Pakistan approved paymcnl-of uLut ' !

Allowance to the instilulions providing,Health Services in the year 
and

♦i MEMHEUr-
! ■ ■

I:

i.

3012 , ;; i 
c ntedthe Finance Division issued notirication No.2(13)R.2/2011-777 

06.02.2012 for gram of Health AHow.nncc. equal 
running salao' to the health personnel in

■<:
} Ilo one i basic pay of.

'■'■r-Cthe employment of Federal I

eontcmporancs of the appellants in other Government Hospltals3ncIu[ling^:j^ 
PIMS, Federal. Govt. Polyclinic, CDA. ICT. Paki.siaii ibiilwai.s aiid Fa en I ^ 
Govennnent Services Hospital. Islaniabad. etc. bui it was d sconlin4l'l 

Ihc present appellants vide impugned orders dated 08 08 2014

Al|ESTBJj
•eCCri, Sk.-V.;;, .

Govcrnincnl in BPS Scheme w.e.f. 01.01.2012, in addition to the c.>ci 
pay and allowances In BPS .scheme. Health allowance had bien paid I

!, I
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f.
21.03.:

; ^ I.
\
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, . ’ Devclopmcni '
P«:i.so„„c| „ . . '' Allo.waiice

iJic AGIT III...... h";':::":::-'--'-”—

CA.tOD ilj

.'fl

J^ivisioi 
lu 2<1

•■ry. Capiihl Adniinisir; •
(C AitlJjJ) viilc li-iiciI

M
(DGlJU) uiiUUM

^ '’«C personnel
• »•“ iM iIi.MminiMaiivc ,

iW Sccrcliiry
‘'>c niaucr will, him Who

.illowctl Health A/lmv

«c,„plo;,eu^ori)C;Sl-sinrlcd
''■■Ju Jcllcr dated 13.03.30, .5 
or 1(5 „r ixmii
runciiops and the services li 
Scrxdccs 10 ihc disabled and 
and Ihc AGl’R

•■■nec-ioallthec.pioyccs
-"-‘I cducaiio,, ccM.rcs. cc. h, view er 

ocins rctidercd

'• and

by then, in providing Health
>“ special children with cnee, non,

--ideie.t::r:^~^^^^^

‘bat Finance Division had
2015 for the

01.01.20J2V
•nice to then,. The

CA&DD parked the bud 
other organization. Ucing 
letter dated

act Ibr the said Allowance'

05.08.20r4 II,c ifr„. ‘vidL 
Na.i.54a0,4. .................... . .;„,t : 'Vri-

•be following manner: - ‘''iicd I7.(,y.20ld jj

\

representations deemed to be S, ? .inverted into 
Secretary CADD. The Jc'iriJtrV' 
afford an opportunity of CADD shall ,
•epresentative of ,hc petitionerrnn , ““'borized '

S^nto Sao.'^:,,:

bj tl;v .'act that i,, some

••f .

j
.1

• ;

the Secretary 
mgs oefore this Court; ! ■I.

;aI
p-b. .0 ti.

. lee .•.p,,r.-5va| given hy Ihc Pursuant

pctitionJrs'^dj.^”’-'*''",J’r •■'I'd ‘’chair

■ i:'
: ,•■ ( .

c; ri,.,.
petitioners that .........
‘lie Health Allowaacc’’' 
hard;ilii|j;-and

4, Tile Kiel ihni i:,c

!!■;: 'V
the 

y of
1-

' P,-a caii.se immense ! •
petitioners 

i .tiid
arc employees of' 

eiWili-s tinder the ;ii
• - I'

Al.Tii.jt:.*-;
4 ■
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% ' ■ ■ JT•
:iilii)iiiistr:itivc cmiliol ol CAOU iiiul, Uicrcloiv, llii.' 
cniiilcnicni «ir cli|;il'ility shall he taken into
coii.si<.lcratiiiii in «lie litht nl stains ol caOli 
ilcparlniunl or ciilily .separately.

5. In order to meet the ends of justice, it would he 
appropriate that recovery of the Health Allowance already 
paid Id the employees is rccovcicd after a speaking order has 
been p.is.scd by the learned Secretary. It is expected that the 
Sccrciary C.‘\DD shall pass a speaking order preferably within 
90-dny.'!."
.\X.\

J'.

.x.xx .

■J’lic Seereliiry CtAi\il;)D. after |teriisiiig the reetirt! tiinl nlTot'ilini,; llte 
opitorluyity of heariinj to the aiitlioiizcd rcprc.scntalivcs of llte 
pctilioiicrs (now apjiellanls) oil M.03.20I6 jta.ssed the order daCed 

,21.03.2016 and declared the CA&DD's letter dated 13.03.2016 
allowing Mcallh Allowance.lo llte OG.SL; cmiiloyces unlawful, itgain.-il 

the rules, void ah initio and directed the AGPR lo recover llte said 
i Allowance from llicir salaries in easy installments.

lit this backdrop, the appellants filed the instant appeals with

. >

\ ••
t

a
2.

. the follotying prayer: - . •
•I i

“It is, therefore, most respectfully prayed that the 
appellant being entitled to Health Allowance being 
covered under caicgoo' of Health Personnel, the said 
order dated: 21.03.2016 by respondent No. I mny 
thei'clbrc, be..set aside and it be declared that the uctioii 
of rcSpoiidcnt Mo.l in '•.vithdrawing Ih.e .'.aid allowaivM' 
and recovery thereof from the salaries of appellants, is 
mulnfide, illegal, violative of principles pf locus- 
pocnituntiac, unfair, unjust, unreasonable, 'arbitrary. 
Tancifiil and capricious, and that arc entitled to receive 
the same, from the date it has been withdrawn anil 
stopped from payment.”

'i
I.:
f
9

!
i

■ I-.n

I.
1I

I.

I •
The learned counsel for the appellants argued Ilia Uic : 

appellants .being I'cdcral government. Servants under Article 2^0 of 
Constitution of the Islamic Republic of Pakistan, 1973 andj covered mder

' and a

i '
i -

lU
,.'V

Section 2 (b) of Civil Servants Act. 1973 were entitled |to all pa 

allowances prescribed by Federal Govcrninciit for its employees. !• ,irlhcr.|.’:: 
stated that financial dirpclivc contained in Ministry of Finance O.M.| 
l^o.2(13)R-2/2011 dated 06.02.2012 was unambiguoi s t^d < I<^rly| ^ 

stipulated admi.ssibilily of I Icallh Allowance to all health person id 
cmploymciu of Federal Cuvcrnmcnl in liP.S .Sclictnc but tle.spitc tl ei.siiiidl 

luitilicjttion of the l'in:incc nivisiuu. the appellants were deprived of thcj! :

I.''
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f-

f

!•

j.

ATfBSTEB \
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Federal t,'; ■ i‘:un.U. •>
■■
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I
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j
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s-iirf bcncfiis. In siippon ,>r iiis version ti,. i
•VpcJJ.nntsrcfcrrcd.oM.c.,nj«n,cm„orFSTd LT
JS 05.20I6 ami 14 12 .n . O^.I 0.2015. I 1.01.201*0.

■ 2015..1.
■»05{KJCS/201(5 and ,,ravel for ,h • ‘’ '^‘^^^^''2015 & 3S1 ,„

''clicmcnily arpued iln< n,. *‘:nmc.l

»»CC i;r,„,ca ,„^ ^ ■ 'oniwicd (to. l,c„on. ’

.,. ....... . W!l»..l l»..y „.e..c2to, ■
'•-J .-.b- rnKio. c„„,'"“ "'’.'“e""" ordo,* W •

.„■ ............ .7 »f, ib..^ ™.
be axv.vdcd xvilhout ...dop,; ,, ’"'bicl* co„|d „oi .

counsel

Islamabad Migi, Coun. 
ilic .same

♦, •

. • •
•.V'

/r-
Icanicd

V
I- •

4. . The
‘be s:nd allowance uas admlsL':'" 

fall un.lcr U,o dcslniii^n of beard. p« m.m d b
a person who held a post in anv i„s,hu.c o" ''

'"‘he health sector and includcii in SchcduJrr“‘T"'‘"^^^^
>» nbowc,,

.y■ •%

M *
i.u not.

i--’i
I.. ■

cci
• •1
'.■

ACPR oil the basis •■'ppcilani.s by die
'aucr dated 06.08:2012 butor CADD Division's J.sub.sccjiici,tly that Division scni i r.n.

,5

•...
)- . brvoived in th

""‘'^‘^'-bilhn.lonordi.sablcdcbiUIrc

bcco.nc endued .
commiinicaiiou to AGPP. co.ivcWd sn.i r r *-»-03.20lJ in its

pa.viTient to the 
.irier! vcrillcaiion

■ .
of education, tr.ninine
will! cirsabiiiiies

c process 
n ••iiid pcrsoii.s

I-

personnel to
•. (•■i

■vV
;; I

I;- ■
ACiPR m.adc provisional 

. •‘'•'bscqucmly discohiinuccl
S'

appellants, which .11Vi Vil^^vas
01 ciuiilcnicni in order to

' !’2'“ 2”(..0(1 bv responbem Nn.3 ,|,a,
mil Vl!:--.,• .*=0 pcrsonnelJ It ,wns 

.•tllosvancc ly.as gr.intcd vith liic
J . . :i ■■
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iipproval orUic J'li Minister, tlirougi, a suinmao-.me/ • >' ^ ’'v sjJccillcally moved for

tr- * “'Vliabilitalion of disabled childrc ! , training and

-.rWeei ou. by a nun’ii-oror was
Joe'ior.s. admi«i.;„v..or.s,' minisicd-d mi" lcncl,cr.s. professional.v

wiibin dm ambit orld^

•itcaid. pet^mmi- u, lim’^ir'" ""

llirec I'cderal Govcrnmcnl■(i '
Sciences, ]-.G.

n.ii

ns
AGPRinitsparawise cornmn , '■c^p.)nde„t No.3 U. •
Farkh F, Lodhi etc' vs T

Hon-ble Supreme Court of
■t:

s: We ta, a Uje tamed counsel for ,Kc\
parties and perused dierecord.

i-<5. , ':n.c heald, adnwance equal to 
was granted to die ‘health 
Government, i

one basic I4 Ipay of running .salaiy 
‘nnpl.jymcnt of Pcderal j 

'■'■oin 01.01.2012. It

personnel in ||,c 
"1 HP.S .Sehenie. with el'iect 
non-clinic'al ■ ?|admissible to 

letter
'va.s jiiiulc‘=“‘t'-cs..InreplytOa 

^o*^M/1J!.64./CSHP/HPs/201 1 ’ 
ItcgulationsWingorthePh,

,172 dated 27.03.20J2 ft
Hiat "hcaldi

‘vqaery raised by ACPK vide 
12.03.2012, die

No.ir.2(13)1^2/20J2.

i h1-12/1 so, dated 
ance Divi.sioh vide U.O.

luniisheddefiniiiouofdieheahh

: sewu.c,, s„.
I^cdcral Govcrnmcnl from

VI

f'

personnel by staling 
a post in any institute or 
sector and included in 

person who w.ns On deputation

t !.• ;
i

.1

to iJic 
was on

was paid from conUngcncics';
from

•■:L\iThe appellants

i:
I- •

. deputationists
authority nor have been
They arc also

any Province or odicr
engaged oh contract fif!or on work-charged basis.not being paid from contingencies. On thecivil scrvaius 

delivering services
contrary, they, are

c Civil S'crvanis Act, tyya ,,,,.1

under Facts of pnrawisc

under section 2 (b; of d, Kr-^• •lire i-ih-I
appellants f jcs A: 

•ding'
vide their u.o. dated'

eomments filed before die Hon'bl
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"‘Uion or.HPA. lJ™A5rmUr“ r “''™°''"''
1.0. ja " “•' PmHioiiori. (iio%v

.1.= Crilcria of on,i„o„oM J

idler dated 09.05.2014 \
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>1ias ;,er DFA (CADD) 
was issued by FA's

undcrsianding. D.O.
, Organization to aGPR fo

it was duty of AGPR 
cniiilcmcnt.

r Stoppage of HPA to
lo take action

CAr.n o,,"
CADD ic DC.Sli ll.«ror.„o. ,l,o pi,,, 
of .rcspondcnLs. Now

non-cntitlcd employees and 
on the said letter and decide

a«i administrative issue with • 

iliff •.- . from ^
> it i.s nm allowed Im *ai!iria,r-,ml''’7

l»«n subniiiicd bv tbe revmnd r ‘‘’‘^'‘'“^'•‘^nbvlia.s

« »n„o AAlrlc , ,,
~ '.avc .0.

Hon-b™ r "^' " »'■
' Sup,o,„o Coun of p„kls,.Wl,.,s 

“<1 •■■c.cd upon 
untacn.Uy,‘r„ viohiio,, pf

law that benenis '

\
- ill

nice

fs

S,
\

C commcnt.s before 
and tJae Federal Service

4V
Tribunal; Tliis

I ■\ n
B

i

s
1

to rcfunfl the paid 
pocnitcrttiac because the

i. •
consistently held tliai the benent 

not be

>crrr:::r:irvrr”:‘^^
PLD 19S2 SC 207. He„„. 'WoO l„
IrSAHv S,.«u,in.,blo aod Ilabio be oeido ’ ;"OI ,
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a vested right.which could

■1

' rcccivcc! I,y a civil servant. *
evenpassed by the 

•ictvanl coii/i
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7. •iVWe would like to make ian
fnbunal in Appeals No.224(R)CS/20I5

A 'fc ‘ 'T- ;v C- '1 v-i i- 
!i"! r;-. t'-

emphasis on the judgments of the 

to 405(R)CS/2016 dated '
i

and 3SI
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: ./■ \0'/ .%(•> lo .•>7.1(K;t S/JOIO. cic. wlili M.l's.'it - >o ,i u.'.10.2015 .mo N.I2.20U) -.vheroin ilic coiuiovcr.sy rclaiing lo Health 
.‘Mlo'vance has already hocr, rc.solvcd. When confronted with the said' fact, 
the rcspontleni.s have faiicd lo deny the fact. As such, the action of the 

respondents ap|ieius to be incotisistent iti the light ol' the arotenicntiojied 
judgmcnis on account ofAr.icle 25 ot'tile Constitution which guarantees : 
eciu.il lights,and ec]ii.il protection of law for every citizen. To ensure 
unifopiity, rule of eonsisicney must be applied while considering the ease 
..filio ii|.i.cll....i:.. -Si.i.-.. It.,. ii..mM.I.- A|..-n f..„ri vi.l„ ii.i jiiil/iiiicnl In lliu 
c.nse reported as 1<)96 SCiVlK 11S5 lias already held that ‘'rule of good 

• govcrtianee demands that the benerns of the said decision be cxlendet^l lo . 
other civil servants t.Iso, who may not be panics to llte litigntion. instead of/' 
compelling them to approach thc'TribHtial or any other legal forum! Hcpcc • 

the claim of the appellants is required-to be decided on the same analogy / :•• 

principle as framed in the eases of Dr>arrukh Fiaz Lodhi and others by the: '
Tribunal vide its judgment dated'05.10,2015. 11.01.2016 and 14.12.201^. ■

Foregoing,in view and Ipllowing the rule of consistency,'tlic 'i 
impugned orders dated'21.03.2016'inul 25.03.2016 arc set aside v^ith j 
direction to ^thc respondents to continue the Mcnith Allowlmcc already ‘ 
gniiiied to ilie appellants .since 2012. and to lefunU all deduction made In > 
eonipllunec with die inijuignctl ui.lcr.s^ within

^ ■ i-
I• ;

/. i.r6- , :•ft

i

t

:
V . *# r. i>•

» •!
J

: .1s.
PIT:

• to;
'!

i' I
I

I a jteriiHl of one inontli li-oni 
the daw the e..,.y oftl.isj.ulmncn, is .vveivod in their oHice. Since the main • 
tippcals htive been accepted. Misc. I'ciiiions

:

ta-c also accepted.

J.uipneni to npply all the^tilled appeals ...utatis mutandis. I ;,

!i
y. !'f

; m10. iJ J here shall be no order as to costs.
1.* /

I,- :n. mM. Panics shall be informed accordingly. 
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II, Present: .
‘ , MR. JUSTICE-WAM SAigra

MR. JUSTICE UMAR ATA BAMDIAL 
' ', . MR. JUSTICBTJA^ Ui. AI-ISAIi

5*MSilfgSf|j|fW
____ (.appibAI; tfoar i'fiS'j. TO a.1 is oE aoiv.

• ■ ■ CS^j,:AI>yBAt/ KOs. -3 3,ej-,Oj£.3& 16.
806 TO 8H dF'gOie.'-

■ • Ja3^!«S^ISSi«piS;Si:r
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CIVlIy .TiOa.1 .

1
■

Federation of Pakistan througjb Secretary Capital Administration . 
and Development Division, "
Islamabad .etc. ■ y ' " .... AppoII:uit(fl| 

(in all qaaea)
• 1/ERiS‘Ua

V '
Nusrat Tediir etc.

, MlraJ Oul etc.
Ejslz Alimed and, others 

r Firdoiis BeEUm’Ctc..
Roblna Qureahi etc.
Muhammad Arshad etc,
■ShaljbaeAJchtarKhalidetc., , (in:C.A.T637/2017j

'-g-aSffl'■ ■
.Xaimoor Imran. Ali'Klian etc. ' ^ (m .C.A.1640/26l7)
Muhammad Jabbar Klia'n cto,......... .(ip CJV..l64iy i7)
.Shahid Iqbal et&. 'fm c;A.l642y20i7)
Muliainmad Anwar etc. (in CA. 164372017)
■Nalieed Kailaar etc,- • ■(iri C.A.1644/17)
iqbal tir Rashid etc; . (in C..A164S/Q017),
■GhUlam Mustafa etc. , . (irt C.A.1646/2017) :

. Mulchfar Ahmed etc, (in e.A‘.4tj47/M7) '
■ Wacema-iByshfa Malik etCH '.‘.■.' v ■ (in C.A. 1648/201.7).

'Mceha Asadfcic;..'.. ^ (in c;a. 1649/2017)
Muhammad Qayyum etc. . (in C.A.1650/17)
■Rtibirta Mahmood-Awan etc. (in C.A. -16.61/2017)
Muhainmad Khushal laisn etc. (in C.A. 16S2/2017)
Mussarat Bibi-etc. ■ (in C.A.16i53/17)
Muhammad Ghulam Durrani etc. (in C.A. 1634/2017)

TED :
Riaz Akhfar etc.

■ Syed Zarrieer Haider l^izvi. etc..
■ • CourtA^ssoeiEto LiaqatAii ctc. ... .-
• Court oiPaktst^aah^j^ :

// Islamabad , . ■ Waseem l^uasain etc...
.IChalld Peryezete,.' '

. Muhammad'.Nazir Kiyan i etc.
: ' Abdul)dajeed; etcv 

. Muliammad; Aisfttaf etc.

(in C.A. 1631/2017)
. (in CJl. 1.632/17)

. (in C.A. 1633/2017);
(in C.A.1634/26T7)

, .(inC.A.163S/17)
(in C.A. 1636/2017)

• I
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ji
(inC.A..1.6?5/2057)
(inC;A.l6S6/17)
(inC.A..1657/2017) - 
(in C,A. 1658/2017)

■, (in C.A.1659/.17j 
. . (in C.A.1660/2017) ' 

(inC.A. 1661/2017) 
■(inC.A.16$2/1.7)"'

■ (itiC.A.1663/2017) 
(ihG.A.i664/2017) 
(in C.A..1665/17)
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(inc./vaee^yaO'iV).
. • V (m e.A,:i^67y20J:7) v. .. . 

(in C.A; 1668717)
. (in C.A..1669/201S

Syed Manzar Hussmn Gardozi-eti?. (in;C.Ail670/2D17) .
. Muhammad Saleem ICunber etc. (in d.A. 16717.17)

liliP
(in C.-A;i.67S/,20l7) 
(inC,A.1676:/2017| 
(mC.A..1677717), ,
(in C.A. 1678/2017)

I -Iwumtaz Hussain ctp. 
M'onzoor Ahmed etc. 
Mohsin Tanvir etc. 
Jabbar Hussain ctci

■ I*.
i

Abid Hussain etc-.
Nawabzada etc.
Muhammad Azecm-Kliein etc.
Attaullah etc.
Sycd Nazir Hussain S’hdh etc.
Muhammad Amir etc.

• Mrs. Mehmood Farzana
Muhammad Anwar ur-Rahman etc. (in C;A.1679./2017j^ . •
Rufi etc. .'(in C,/ivl'6,80/.a,7)
Mumtaz Khan etc. • (in C.A. l68r/,2Q17) v'. ' -•

. Mrs. Rehana Ghaffar etc. ' • . (in C.A. 1682/?!0I7).
Ataad Khan etc. . . (in C.A. 1683/17)

. Shazia Bibi etc. ■ (in C.A. 16.84/20.17)
Imran etc. (in C,A.1685/2017.).
Zahid Mehmood etc. (in C.A.1686/17)
Zafeen Ahmed etc. . (in C.A. 1687/12017)
/Vrslan IqbiiJ etc. ' (inC.Ai4686i/’2P17)
Mrs. Syeda Khatoon etc. (in C.A. 1689/17).
Miss Zubaida IChatoon etc. (in C.A. 1690/2017).. ..
Mrs. Farida Rafi etc. (in.CjLflgOl/aOl.?)
Badar Munir Badkr etc. . (in aA.1692/17p .
Azhar Mehmood etc. ■ (in C.A;‘16^3/20,17)-
Muhammad Baud etc. (jh CiA.i694:/2Qi7). .' ;.
iShafiqetc. . . (^ C.A. 1695/17)

; . . .
. . LiaqatAJi etc. • (in 0.^1698/1.7):

AUhtaretc. . (in C.A,.169a/2.0l7). . ,
Shaukatjan etc. \(in C.A.170p/;201.7) >
Abdul Karim etc. ‘ (in C.A.170-X7i7:) • .

sitS'NSrr'* 1,;
Abdul Rashid. Shah etc. ■ . *. (iti C.A.1706/20J7),
Mumtaz Gill etc. . V,' (inC.A,170r7J.7). ,
Muhammad Farhan etc. • . ' in C.A 1708/20.17).
/Uludin etc. , . (m CA,1709/.20l7)
M. Sohail lOian etc. ^ , (in C.A W10/17h. . ^

• ^ Syeda SadaTAli etc. • ^ . (m C.A.l7U./2p.l7)
^(■TESTED M. Anwar etc. . . i ' ^

,/lA . Miss Shahida.Parveqn etc: • -. ' m C.A-1713/i7) .
Mrs. Shamira.Abid etc. .... , (ta CA..17a^/.%077j.

'i'^^oclaie Mrs. Rabat Sultana etc. ' ‘ (in..C.AVlTlS/2t)*7|. ' '
■. Maqsood e^c. " . ‘ .•‘(in,C,A,:l716/171 .

Mrs. Sumira Yaamfeen ■ (m C,A.17.17/20.1..7. ; .
Shahid M- Khwet!?. , in;C.A17‘W2017).,.;,
Miss Shazia Bibi etc. ;
Mrs. Rulth-e-ATzal etc. ' (mC.AV-l720/fi0l7)
M. Amir etc. • ■ t.(
Mrs. Sumera Aziz etc.
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« (in C.A. 1723/2017)
Asif All acid ottiers ; : (in C.A. 1724/2017)

, Wajid BashU-.CtC- ;':/ (in G.A. 17.25/17)
Mrs'. SamlnflL '. (in. C.A. 1726/2017).Miahaitimad Bukbsb othev* .. ^ ^ 1727/2017)

. ■ W. Oaniar Zahra ate. - , ^.A. 1728/17) ^
; '^Shabbir Nawaz etc^ ^ l c.a. 1726/20:^)

Zulfiqai-Ahmed otheia^, _ . . 1730/2017)
Mrs.RaBhda Jab^“'^ ‘ ' ^ L'C.A.1731/17y ,

Mrs. REdieela Ax^tech^pt^^ . in.C.A.l73e/20l7)<., , iss:i;ss;
•Sie/Naureen tqball^d odteia . C.A.174S/2017) .

. Mrs. Sbahtoana Kawaar - . . L C.A. 1746/17) .
. talilraTfasK«^Aya,e^^_ (inC.A.m7/201T)

Tauqeer.Ahmad and. • inC.A.174S/20l7) .
■ inayatUllah etc, , * . . (in C.A. 1749/;17)

; Muhammad IdreesQ^^^ctc-. i^.e.A.1750/2017) ,
Syed Arif Hussam &bah etc.. L C.A.1751/2017)
Parveen Akhtar ate. ., ' in c.a.1752/17) ^

. MuhammadVousaf etc.; (in C..‘t.l753/20i /
NaBreenAnJumAya etc. (in C.A.17S4/2017)

. Muliammad lahaqjte, . i(in C.Aa75S/17) ■
.AzharMahmood ete. , . . . C.A,1756/201 c

. .. AbdUVGhafbpr■ (in C.A. 1757/2017)
„ .MUhammad.^b^A<l,etG..^ . .iin C.A.175S/17)

■' Muhammad Saleem-IChan etc. 1 C.A.1759/20J7)
Qi.ll ShAd etc.. , (inCA.1760/,2017)
!:^shcphR#q ef .'L ^ • S.C;A:i761/l'y^;^

; .S .' rmC.A.1.763/20r7)- .
■MroliliwanaShahi^e^- ' ' |iaC.A.lW/2o\^
Muhammad. Ajniatebi. ■ ■ (inC.A.l'76.«i/20i7)

. iqtidarl-lusaauv ete. . (m C.A. 1767717)
■ . Tahir Mehmopd.ctc. • A. 1768/2017)

: ■.AdhaiiB.^I?/^'“^'=:. ■V PcrvaizNadeem ,elc, c.A. 1770/7.
^ ?. MuSmp Ybunas etc. • c.iCrm/2017) _ -
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« ZSZZU-a., ■ (l!rcy/7r/4«W.-
Muhamwiaii Navced Arif Khan
etc. . (ihC.A.1782/1.7)' , .;
Mias Naz Tahir etc. (in C.A.l783/i2017)--'

■ Sycd Sultan Shah etc.-. . (in C.A. 1784/3017)
Mrs. Shagufta Bibi {in C.A. lV8S/l‘7y ' •
IChawar Idrees etc. . . [in C.A.17B^/^0ijy
Mrs. Naila Iqbal etc. (in C.A. 1787/2017)
Amjad Badshah etc. . (in C.A. 1788/17)
.WarisMalilc etc. ' (in C-A,178$/.20.i7) ;;
Iraran Anwar etc. ' ’ ' (in e.A.T790/;2(il-7)''?':'
Amjad Sohail eh:. .(inC.A.1791/l7) : - ■
AsifMaahidctc. (in C.A.1792/2.P17).,
Mrs. Nuerat Dastagir etc. (in 0.8.1793/20,17).
MukhtarAl^medetc.. . ■ ' (in C.A. 1794/17) . ■
Basharat M'asih-etc. (in' C.A.1795/20l7)-
Ali Reliman etc; .(inC.A.179fe/2017)'.
Munir Ahmed etc. (in C.A. 1797/17) ■ ■>
Muhammad Zardad etc. (in C.A. 17.90/2017)
Syed Ash/afAli etc. , . .{in C.A. 1799/^OX?)
Mi-s.'Kausar Ayub etc. •- (m C.A.1800/17)
Malilc Waheed .Shahzad etc. (in C.A. 1801/3017)

. AshrafMashid etc. (in C.A.i8p2/2pi.7(
Muhammad Ajnial-etc; . .;in C.A.18P3/ l:7-) .
Mrs. Shaista Manazir:etc. (in C.A.1804'/20T7)'-
Mumta?, Hussain etc. ' {inC.A.1805/2P17) ;
Mrs. Saima Moreen etc. , (in .C.A.18Q6/17)-
Razcaci Ahmed etc; (in C.A. 1807/2017)
Muhammad Ayub etc. (in C.A. 1608/2017)

. EjazAhmed etc.. , (inC.A.1809./17); , ,
Siiah MUhamrhad Afzal etc, (m.C.A.1810/:20X7i-:-;;.■
Muhammad Javed etc. (in CA.18H/fl0'17)

. Muhammad Asif etc; (in C.A. 1812/17),
Muhammad Khaliq etc. (in C.A. 1813/2017)
Nafisa Hanif etc... . (in C,_A.1814/2017)
Oari Zahid Mehmbcid'ctOi.. . . .■ (in-e5V.lBX5/X7),,. ■

. A«iif Amin etc. .•(inO.A.l$16/?pl7)v;. •
Mr.t.. veronica etc, ‘ . (in C.A.1817/2017)
Qnri Muhammad Siddique etc. . (in .C.A.1818/17j' 
iiyeda Saima Naair .etc. (in C.A. 1819/2017)

. Mrs! Hunta Waaeem <10; • (in C..A.1820/2017).
(inC.A.182l7l7).

. .. (in CJV. 1822/2017) . . y; .
• (ihC.A.1833./17) . ;

. (in C.A. 1824/2017);
(in C.A.1825/2017) ^ .

(in C.A. 1830/2017) • ■ , 
(inC.A.1831/2017) .
(in C A. 1-832/17) ■ - . . .

. (in C;A.ia3'3/201.7) •
■ . . (inC.A-,'l434/20i7.V. ..

■ (in C.A..1835/.:i7): , .
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WahecdurRehjnahetc. ■
Ms. smrna Parvecn etc, 
Ghulam Rasool ’and others 

^ Tariq Khan etc.
MuZaffar Hussain Rathore ittc; 
Ms. Shahana !bhahid etc. ■.. 
Muhammad Khari'etc.
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A (TESTED 7.

I •:

3^osticlau- Basharat Aii etc. 
•.iiT-r inii. coiiri oi Ptkisuti Tanvccr etc. 

iilaiiuiiail • ■Shabbir Ahmed etc.
Mrs. Shamini Alchtar etc. 
Tanveer Ahmed etc.
.S.M. Siraj etc.
Zahid Mchmood etc.
Mrs. Nadia Norcen etc!
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>•• - Shahzad Nasir etc. ;
Miss Rubina Afleel etc,

■ Irfan Ahmed etc.
Kausar Afza etc-. . •
Atif Rashid etc;, ■ • •

■ Mst. Shamim Alchtar etc. 
Babar MehmoC^ efc.
Ihsan Ahi^d ieto;- ;
Mrs. Maghmaha Jalaecai etc. 
Oari Muhammad'Abbas etc. 
Noureen iCazml etc 
Stolid Masih etc.
Mrs. UzmaKhatooh'etc.v ' 
Abdul Mananetc. . .
Harden Rasheed etc.
Sajid Mehmood etc.

^ Zceahan ur Rehmanetc.. 
Miihaihmad Saleh etc.
Said Rchman ©tc. 
Muhammad Ashri»f etc. 
Guftar Ahmed etc. - , -
Shahid Rauf etc.
Farrukh SaJeem etc; 
Muhammad Irfan etc. , 
Muhammad. Iqbal etc.,,
Zia. UUabi Asad etc. •. *' 
Falahat Shahid etc., '
Mrs. Asghari Bandctc.
2ia Afzal etc. ’ 
Muhammad ;Rafaqat»otc.

• Railq Masih etc...
Javed Iqbal etc. '. 
Muliammad Yamcehetc.

. Mst. Ishrat Masodd etc.
Zafar Iqbal Bqiwa etc.
Khalil Ahmad Bajwa etc. 
Alam 2eb etc.
Mtihammad Iqbal etc. 
TanveerBawohetB.
Ghulam Imran Hdider etc^ :
Muhammad.Rarid etc.
Chan Mehmood Sajjad etc. 
Nisar Ahmed etc.
Aslain Shafazad etc.
ShaulcatAlietc. ■
Niaor Ali etc.
Muhammad. Aalfctc. 

Mi;TE,STED Arif Mehmood etc. .
■ Syed Risiwan Abtaed etc.

.... Muhanmiad:A^n etc..
! Cou'rtWfsoclalo Ivlazhar Iqbal-jflymai etc. 

Supremo coifH efPaktetanMunir Masfli .etc... 
hlatnabid .

(inC.A.lS36/2017) 
(in C.A..ie37/2017)
(in C.a; i63&/17)
(in C.A.1839/20I7) 

(in G.A. 1840/2017)
(in C.A.1841/17)
(in C.A. 1842/2017.) . 

(in .C.A. 1843/2017)
(in C.AaS44/17)

, (in C.A. 184.5/2017) 
(in C.A.i84(Vl7) 
(inC.A.1847/2017) 

(in C.A. 18.48/2017)
(in G.A. 1849/47)

. ■ , (in C.A. 1850/2017) 
(inC.A.1351/2017)
(in e.A.ia52/17) 
(mC.A.ia53/20l7) 
(in,C.A.1854/Q017) 
(m.C.A.iaSS/17) 
(inC.A.1856./2017) 

(inC.A.18S7/2017)
. (if) C.A.185a/.17) 

(inC.A.1859/2017)
(in C.A.1860/2017) 
.(inC..A.1861./17)
(in C.A. 1862/2017)

(in C.A.1863/2017)
(in C.A.18e4/.17)
(in CiA. 1865/2017)' 

(in GjV. 1866/2017) 
(inC;A.lS67/17)
(in C.A.1863/2017)

. (inC.A.1869/17)
(in C.A. 1870/2017)

(in C.A. 1871/2017) 
(mC.A.lS72/l7i'
(in C.A, 1,373/2017) 

(ih-CA.1874/2017) 
(m.C.A.I875/17) ,
(in C.A.1876/2017)

■ (inC.A, 1877/2017)
, (inC.A.,1878/'.I7) •

(in C;A. 1879/2017)
: (in C.A. 1880/2017)
;. (inC.A. 1881/17)

(in .C.A. 1.382/2017) 
(iiiCuA.lS83/2017)

■' (ia,C.A.I884/17)
(in C.A..:I88S/2017)

(in C.A. 1886/201.7) .
(in <^.1^87/17)
(in C?.A. 1888/2017) 

(mC.A.lB89/2017)
. Syed-Akbar Hussain etc. , (in C.A. 1890/17)

Syed Tahir.Hutksaift etc. ' (In C.a: 1891/2017) 
.Ms...Nadlaetc... , i . (in C.A. 1892/17) ,
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, Vounaa Masih - (?«
Muhammad fi'eroz etc f‘P’^■A4^04:/'I-7):. ...
■?'etc.' ' f*"^-Avf9d5/2017') ■ :
Muhammad ypusal ete. •. ' « C.A4#06/2ai7f

Riaa etc. <“°-A-|f07/iy). ; -
^ibghat ur Rehman etc. - , (>nG-A.ai908/2aa7ir

: :: .
MiUiaiiHBadZahir.ghahetc ■ ’
Muhammad khSid ftc /inCA.aaxs^jy? r.

Muhammad ' ■
^s‘d Khan etc. 13 ii8'^2Q17j' ': '
Syed UJmer Shah etc:.. . ' P^C.A.mgm^?} ,

sr^“3-£.„..' ■ '
- -i-uifiqarAJi eic. . CiA.ig^gvj^,
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■ Mvihammad Attique ur:Rehman i
(in C.A.811/2016) .

...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
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Mr. Abid Hussain Charina, S.O Fin. 
Mr. Sajid Javed, 'Asstt.. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
.Malik Itaat Flussahi Aw'an, ASC

Mr. Muhammad Makhdoorn Ali ■ 
IGian, Sr. ASG

, Mr. Sikandar Bashir Mohmand, ASC

etc.- !:
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ii(mC.A.216/16|
'I.

Amicus Curiae:
1-

17.01.2'01S.-Date of Hearing
;■

JUDGMENT
■ ;i-

'^1
UMAR ATA BANDIAL, J.— By leave of this Court 

grtmted. on 23.02.2016, 01.-4.2016 and 12.12.2017 in. the 

several connected appeals before us, the appeUant Federal 

Government challenges the judgments delivered 

questions of fact and law by the learned Federal Service Tribunal 

on- 05.10.2015,, 11.01.2016 and 18.07.2017. The. judgments

■, r i!

I
(:

on, common
■

!

I
impugned in the connected, .appeals declare the respondent

.institutions- .functioning under tlie

i; t

tjemployees of different 

Directorate General of Special Education (“DGSE”) to be entitled- .
i-

of Health- Allowance granted by the. Federal !•to payment

Government vide, its Office Memoranda dated 04.02.2012 and

i 1r
(

- 06..2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Goveminent of Pakistan pursuant to . 

.pproval, granted by the Prime Minister under'the .Rules of 

Business, . 1973. It would be useful 'to reproduce the two

■ I
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memoranda containing the terms- and conditions for the grant of 

Health Allowance to ehgible persons:

■ s ■

f
• 1:

f
“Government of Pakistan 

Finance Di-vision 
(Regulations Wing)

Islamabad, the 04fi> Feb,2012

OFFICE MEMORANDUM

ii

F-.No.2(13)R-2/2011 t - i:
nnANT.OF ADHOC ALLOWANCE EQUAL TO

- ■ one basic pay, at the initial.of the
■ SCALE TO THE HEALTH PERSONNEL IN BPS

Subject:
I1 ::

SCHEME.
■- f

. .. The undersigned is directed to say that the
Ordinance .No.VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on, 26.12.2011. 
Accordingly, CSHP is no longer in the field, and aU health personnel - 
have consequently reverted to the BPS scheme. !n order to 
compensate health personnel for the loss of benefits sought under 
CSHP wliile preserving their status as Civil Servants, it has been - 
decided by the Federal Government to grant'adhpc allowance equal 

• to one basic 'pay at the initial, of the, scale' to the health perspjinel 
in' the .emnloyment of Federal Government in- BPS scheme, with 

- effect from'. 1»‘ January, 2012,.This will be in addition to tlieir
. existing pay/aJlowances in BPS Scheme.'

This.Division’s OM No.2(13)R-2/2011-698 dated n»
November, 2011 may be treated as withdrawn- w.e.f. 26,12.2011.

Sd/.-'
... • ■ (M. Muhir.Sadiq) . ;

Deputj' .-Secretary (R-I)” -

f

!

' lii. 2.

li ■; I .

I'iiii;i-
!■

I“Government of Paldstan, ,
Finance Division 

(Regulations Wing) , ,

Islamabad, the 06‘i’ February,2012

nFFICE-MEMORANDDM

F.No.2(13jR-2/2011-777

Subiecf ■ - GRANT OF ADHOC ALLOWANCE. EQUAL TO ONE.
- , . , . basic PAY OF.RUNNING SALARY TO THE HEALTH ;

PERSONNEL IN BPS SCHEME., • -

i! :
I' .

8- iiliIn continuation, of Finance; ' Divi.sion’s , O.M. 
No.F'.2(13)R-2/2011, dated 4.2'.2012, it has been decided by &e 

' Federal Government to ptant benefit of one basic pay of runrung . 
..salary a.s ^ Healt-h Allowance to the., health personnel in the ', 
employment of Federal Government, in,BPS sch.eme, with effect 

2012. This will be in addition to their e.xisting

'.fi
i. .iI i:from 1=' January, 

allowances in BPS Scheme. Also grant of stipend amountmg to 
Rs.50,000 per ihonth to the postgraduate residents and Rs.24,0C)0 
per m.onth for House.; Officers respectively w-.e.f. 1.7.2011. vnU 
continue.

li.Sd/- ■ . ,
(Manzoor Ali IGian)

■ Sr. Joint Secretary (Regulations)”

'iemphdsis supplied):

; Learned Deputy Attorney General has contended ' 

that the'Health Allowance granted by the Federal Government is. - . 

available to health personnel in the employment of ,the Federal 

Government in. the BPS scheme at three, hospitals established in

I
!

I
. 2. i-i;

■■I
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Islamabad, namely,. Pakistan Institute, of Medical Sciences . 

{“PIMS”),- Federal Government Polyclinic (“FGP^’) and National 

Institution of Rehabilitation Medicines' (“NIRM”). .The employees 

■■ at these hospitals do not have a career structure in place after 

..the Career Structure'-for-Health Personnel Scheme Ordinance,

2011 (“Ordinance”) lapsed on 26H.2P11. The Health,;Allowance'. 

was accordingly granted by'the, Federal Government as. a form of . 

Compensation. It isi clear from the two memoranda dated 

■ 04.2,2012 and 06.2.2012 -reproduced above, that the Health' 

Allowance is granted - to “health persohner. Ho''^6''''er, the 

composition of the, category of employees that are eligible for the 

benefit has not been provided therein. The respondents who are ' 

several hundred in number are •unrepresented. by counsel. In ■ 

view of the fact that a large number of employees are affected by'

; • the instant controversy,, the Court has sought assistance from . •

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. SUiandar 

Bashir Mohmand, ASC as amicus curiae, in the matter..

Mr. Sil-candai- Ba'shir Mohmand, ASC inade able submissions

,1
i

!!■' (
I. I;
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■■ 'iii■ t
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■ ii
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■ i!
■ii
I

I'i

t.

ii1before the Court -that highlighted important facts and. 

documents on record which simplified the - controversy 

appreciably. . ■ .

' i

ii
'I! .illIt transpires tha't an Office • Memorandum' dated 

27.03.2012 by the Finance Division (Regula.tioris Wing) clarifies 

that-the term “health personnel” used in the above mentioned 

memoranda bears -the meaning given to -that expression, in 

Section 2(b) of the Ordinance. This definition refers to-the - 

contents of Schedule-T to the Ordinance 'which, specifies the 

■ service providers who 'qualify as health personnel. A perusal of 

Sehedule-I shows that-five categories of seiyice'providers ,are

. ■ • j:3 ii ■ fl
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classified as health personnel, namely; Doctors, Allied,- Nurses, 

Paramedics and Support. The sendees'. specified under the 

categories- of Paramedics• and; Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.' •.

The- administrative ' Ministry for . the healtli - 

institutions of the, • Federal Government at Islamabad is the'

4

1 ^ 's:
ii
I• !Ministry of Capital■ Administration and Development .Division. 

(“CADD”). Jt is an. admitted 'fact, that vide order dated. 

13.03.2013 the Ministry of CADD granted the Health-Allowance- 

to the eihployees .of the DGSE and its' allied special education 

centers/' institutions.-including National Trust for'the Disabled 

" (“NTD”) and the National Council- for Rehabilitation of Disabled.

Persons . (“NCRDP”). The respondents . were / thereby 

acknowledged as beneficiaries- of the, said graint' and were paid 

the Health Allowance with effect from 01.1-. 2 012 -until

■, f

i

i.
t;
f

3
ii

I

I
si

27.10.2014, when the Finance Division.informed the Accountant 

General Pakistan' Revenue (“AGPR”) that only health, personnel . 

working in Federal Government hospitals and clinics - were

the- -Healtli -Allowance'. - - The AGPR

I ■-i I
I! i' i;'
I'j.

si!. qualified to receive

correspondingly instructed the. DGSE to stop payment of the 

said ailo-wance to-its employees , as no budget-allocation for-;the
ii

said emolument,had been made in-the financial year 2014-15.

The discontinuation of their .Health Allowance was 

•' . taken to the. Islamabad High Court by some of the respondents. 

Vide .order dated 17.9.2015. the learned. High Court referred the- 

dispute to the Secretary CADD for passing .a speaking order ' 

thereon; .' and till, then restrained recovery ; of past paj^ments of,

- ' the Health Allowance from the affected employees of DGSE and 

allied centers. The .Secretary .CADD heard the parties and by

I
1;ii
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order dated 21.3.2016 rejected the entitlement of the . 

respondents to receive the said allov/ance. The principal groimd 

of his decision is that employees' of the' DGSE 'were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Seiwice Tribunal which has, 

inter alia, by the impugned judgment dated 18.07.2017 declared 

■ ■■ that the respondents are entitled to the grant of Health 

Allowance,.

s
i

!

. 6. Learned Deputy Attorney General‘ .has contended

■ that after the-lapse of the Ordinance that had provided a career 

sh'ucture for the doctors', nurses and paramedics working, in 

PIMS, FGP and NIRM, the Health. Allowance was granted by the 

Federal Government as compensation • to the said health'; 

personnel. He was, however, unable to, show any' 

contemporaneous direction issued by the Ministry of CADD or 

the Ministiy of Finance that restricted iiie grant of the Health '. 

Allowance' to the claimed employees of the .three hospitals 

specibed by him. As already noted above, the definition.of health 

'■ personnel • provided in the Ministiy of .Finance Office 

Memorandum dated 27.3.2012 is wide in scope and therefore.

ii
^ *i

■I I -- 3 . ■

i
|}

‘I;i

!

■

i

■ j

■ ti

unhelpful to his plea.

' 'We have examined the definition ■ of. “health 

personnel”, adopted by said meinorandum dated 27.3,2012 from .'

- . Section 2(b) of the Ordinance which is to'the following effect:

“b) "health personnel" means a person who holds a post iii any 
institute or organization delivering services in the health 
sector and included in.Scheduled, but does not include: ;

.i) a person who .is on deputation to the Federal 
• Government'frbm any Province or other authority;' ,

. 7.
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2^$ii). a person who ..is employed on contract, or on. work . 
•charged basis or who is paid from contingen.cies."

It is noted, that thd foregoing definition of health 

personnel covers persons holding posts ■ in any institute or

■ organization who are delivering services in the- health-sector that 

are included in Scheduled to the Ordinance. Learned Deputy 

Attorney General was' unable to distinguish the respondents,

■ who are employees of the DGSE and allied institutions/centers,, 

NCRDP. and NTD, ' from the paramedic and support • staff 

positions that qualify as health ' personnel according- to 

Schedule-I to the Ordinance. It is not denied by the appellant, 

that education,. training and rehabihtatidn of disabled persons 

are services provided in the health sector. These services fall 

within the terms of Schedule-I. to. the .Ordinance 'and therefore 

the providers tliereof quahfy as health personnel.

Accordingly, not only do the respondents fall within-■ 

the category of persons who are, in terms of Finance Division 

Memoranda dated..06.2.2012 and 27.3.2012, elig.ible for grant of 

.he Health Allowance but their entitlement has in fact been

■ admitted by'both the Ministry of 'GADD and Mihisby of Finance. .

-In tliis respect the aforementioned letter dated 13.3.2013 iss'ued

by the Ministry of CADD is. referred.- Also the affidavit of. the - 

Secretary Finance, Government - of Pakistan- filed - in the

Islamabad High -Court .pursuant , to that '. Court’s order-dated

20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved' by the Prime Mirdster vide 

Summaiy dated 25.1.2012- did not restrict admisshilify of the 

Health Allowance to ihe personnel .of the .three hospitals, 

(identified by the. learned DAG). For that reason tlie Finance '
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Division Memoranda dated 04,2.2012 and 6.2.2012 made the.

• allowance- available to all health personnel employed by the 

Federal Government in tlie BPS'Scheme. '- •

. As' a result, the said allowance was paid to the 

health personnel of the DGSE and its allied'institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

. confine the grant of the allowance to employees of Federal 

■ 'Government hospitals ahd clinics. This instruction represents 

merely a change of .opinion which is not occasioned by ah.

' amendment in the terms- of eligibility for the Health AUowahce. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 , issued by the Finance - Division, Government of' 

Pakistan still hold, the field in their origihal terms, tliere is no ■ • 

rnerit in the objection-by .the learned DAG tp the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Heialth Allowance'is 

gi-anted under executive fiat . without any stahitoiy backing .

... therefore the seune can' be withdrawn by the .Federal Government 

at any time.. That is clearly a flawed contention..It is admitted' ■ 

that grant of: the Health Allowance and the terms of-eligibility to ;

' receive the .same were determined by the competent authority, '. 

Ministry of Finance in accordance witli Rules of Business of-the 

■ Federal Government. The original-terms .of the said lawful'grant 

still ho.ld the field.-These were acted upon and payment-of the

Health Allowance to the respondents has conferred a vested 

right upon. them. In such circumstances,, the executive is barred • 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference is made .
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to.Pakistan, throiigh the Secretary, Ministry of Firiance vs.

Muhammad Himayatullah Farukhi (PLD 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SG 

. 207). Therefore without a change of the terms of eligibility for 

the Health AllowMce even, the prospective exclusion of the 

'' respondents from receipt of the benefit shall constitute arbitraiy'

. arid lonlawful action. ' .

• In the circumstances, we do not find . any error or 

defect in the impugned judgments' of the learned Federal Service. 

Tribunal, dated 05.10.2015, 11.1.2,016 • and 18.7.2017. .

Gonsequeritly, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NGRDP 

. and ' NTD to-.receive the Health . Allbwarice. is affirmed.

lii
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i . ■ GOVERNMENT OF KHYBER PAKHTUNKKWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC(EfltAD)9-24/2019 

____  Dated Peshawar the 28’‘> Octob« . 201^.
iM4

/■

To.

T,hc Secretary to OoN't. of Khybcr Pakhtunkhwa
Zakai, Ushr, Social Welfare, Special Education &■ Women
Doparlmcnt.

PROVINCIAL ^CABINETSUBJECT; DECISION OF THE MEETING OF 
DATED 22.10.2019.

1 am directed to forward herewith the following decision of the 
liiceuaR of Provincial Cabinet held on 22.10.2019 under the chairmanship oi 
Chref Minister, latyber Pakhtunkhwa for im pic men muon.

■s

Dear Sir!

i--

‘ ALLOWANCE BY, THE HMPLOYEES OP SPECIAL
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER 

, PAKHTUNKHWA _______________

Ni

..4/i • ;
%
%Decision of the Cabinet:

The Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running basic pay. ,

ZakaL Ushr, Social Welfare. Special Education & 
Women Empowerment _

•13

» Imolementina Department'.. ’r|;

^ 1985 may kindly be furnished on top priority basis to the
2.
decision as re 
Rules of Business.
Cabinet Section, Administration Department.

V

:
I

Yo^§J«ttlifuUy.
f'

'•‘A

S-fTAJTVnJffiAMMAD) 
SECTION OFFICER (CABINET)

ENDST.NO- 8t DATE EVEN,
Copy to:- *

Deputy Secretory (Cabinet) Admimstrau^epSrime^^

}

1
I 2.

.1. PA toI

i

I SECTTCnToFFICER (CABINET)
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

notification

No.FD(SOSR-ll)8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of

the devolved employees working in the Special 
from the date of their devolution to Provincial Govt of

one running basic pay to
Education Institutions ------
Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. &■ Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakbtuni<hwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer
Finance Department (SR-II)

/ .
> ■
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BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN ^ 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR,
■■■ X

THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCESubject;

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training tp Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govf: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department: of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same jpb description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

it is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated :

Av) c/^ y
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VAKALATNAMA
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2022No.

Avi / f/x / .Appellan
/ 5/VERSUS

N

Respondent(s)& others

Al^l , do hereby appoint and constitute,

Fazal Shah Mohrnand Advocate Supreme Court &. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o^her documents as shall be deemed necessary and 
advisable for the prosecution of the said matter at all its stages.,

1.

2. ®’ To employ any other Legal .Practitioner, authorizing him to exercise the 
power as conferred on the undersigned Advocate, wherever he may 
think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fcr the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shallJpe entitled to withdraw from the above 
matter. Received by me c n____________

CLIENT(s) .A I

ACCEPTED BY:

Fazal Shah Mohmand
Advocate, i
Supreme Court Of Pakis|tan,

OFFICE:-Cantonment Plaza Fl.it 3/B Khvber Bazar Peshawar Cell# 0301 8804841
fClerkI Cell# 03339214136
Email: - fazalshahmohmancil@Qmail.com.

mailto:fazalshahmohmancil@Qmail.com

