16.08.2022

13.10.2022 before S.B.

= .

-

Learned counsel for the appellant present Mr. Kablrullah
Khattak Addltlonal Advocate G.eneral for_ the respondentsv

, present

_ Reply/comments on behalf of respondents not submitted.

Learned Addltlonal Advocate General seeks. tlme to contact the
_respondents for submission of reply/comments AdJourned To

come up for reply/comments as well as preliminary heanng on ..

(Mian Muhammad) '
. Member (E) -
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24/06/2022 -
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Chairman for proper order please. .

Order or'pfh,er pn;océedings with signature of judge

3

The ap_peal_ presented today by Mr. Fazal Shah Mohmad Advocate |

may be .evnter'ed in the Institution Register and put up to the Worthy :

. REGISTRA

Thjsvcase is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on 6-7- 2> Notices be issued to appellant

and his counsel for the date fixed.

CHAIRMAN

Counsei for the appellant présent;
Let pre-édmission be iséued to the respondents. To
come up for reply/preliminary ing. on 16.08.2022
before the S.B. | |

(Kalim Arshad Khan)
Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 4 273 /2022

AWAIS AlGM.eceeeeercrrrcremresmiescsssaesmssesasessanssnessnsses Appellant
VERSUS
GOVE. and OtherS... i ercrecremrcmerccsensenesensssnssmsasmenaanss Respondents
| INDEX

S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29

Notification 7 - D
3. Copy of departmental appeal E 30
4, Vakalat Nama 31
Dated:-20-06-2022 | cApp%ellant

Through \, .
Fazal Shah Mohmand

Advocate, '
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

Advocate
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR RISk
eiary o, L{ z
Service Appeal No 492 12022 -
e e 2UB2022
Awais Alam, Braille Teacher (BPS-17), Govt. Institute for the
Visually Impaired, Children (Boys) Peshawar........cc.cu.. Appellant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKH\WA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

fledto-dayY o) acceptance of this appeal, respondents may kindly be

directed to grant/allow the appellant Health Allowance at the

,> ~rate of one running basic pay with effect from the date of
'—)/\'\ \H appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Braille Teacher (BPS-10)
on 15-11-2016 and is serving in the Special Education
Institution and teaching/providing special education/training
to special children and since appointment he has performed

his duties with honesty and full devotion with spotless service
career.
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2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enciosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of his appointment, vide departmental appeal which
has not been responded so far despite the lapse of the
statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay with effect from the date of his appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
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judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal_. , ﬂ&M

Dated:-20-06-2022 ppellant

Through Q,\)@

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT

I, Awais Alam, Braille Teacher (BPS-17) Govt. Institute for the
Visually Impaired, Children (Boys) Peshawar, do hereby solemnly
affirm and declare on oath that the contents of this Appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed from this honorable Trihunal.
b

PONENT




" SYED RArxoUl- HUSSAIN SHAH Mrmm- R:- w.u. (lubuud;,nunl N
_ appcals arc that-the anc Mlmslcr of Pakistan nppxovcd puymcnl ‘of . HI al(h &

and the I‘mancc Division’ xasucd nouﬁcauon No. 2(13)R-2/20! 1-777 nu.d ‘
- 06. 02.2012 for gr'ml of Health All()\vnncc. cqual to onmbas:c pa oI'
" running salary to the hcnllh personnel in the cmploymcnl o(‘ Fe cral:

R 7
- l/ A
Inr/wm-m' Shevt R . s

In d:c I-c.dcn.ul bcnu.c Tribunal, Ibl.’ll'ﬂ.ll).\d

/\ppt..nls T ()‘3 10 873,757 (o 7‘)'4. 394 1o ‘)l 3, 9]8 A, 9219 (0
943. 998 101045, 1108 10 1179, 1224 to 1243, 1265 1o 1325, 2327
1©.2350, 2352 10 23688:2368- A, 2369 Lo 2443, 2446 102484 &
2487 10 2501, ..nOb to 2320(R)Cb[2016 wuh M.Ps.

Nusral Tahir md u(hcu

\/L‘l Nus

Sccrclnr_). C‘lp:(.l! I\dl“llllb(l.ll'oﬂ & Du'dopmux( DlVl&lOll,
Sccx cl.u Yy l'm.m(.c Division and ACPR lsl.un.lb.ld

D.uc oflnsluuuon : 04.04.20!6. ctc, - .
Datc of hearing © 17.07.2017
Dalc of Judz,mcnt : 18.07.2017

2 | :
Bcforc: . Syed R.lf’quc IIusa‘un Shal, and- )
- o Sycd Muhammad H'umd Mcmbcrs. ,
) l’késcnl: .. Mr. Mulmmumd Anwnr Mu;,hnl Advoc'uc ('or l.hc . o
\ appellants, Co
M 'Sycd /..xl-c-llusn:un Ka/rm. Assxsl’ml Altorney |

.General for the respondents with M/s Axsh.xd Anjum,- .-
Assistant Director, CA & DD, Naveed Akhter, Seftion . |
Officér; Finance Division, Azhar Nadeem A vnn,, “
Assistinl Accomts Officer and Muh.unm.nd Ja 'bar, v
bu‘mr Amhl(n A(ll’\l\ us D.Rs; <~ ST

IUD(‘MI' N’

we shall decide the above mlcd appeals. The fucts Uvmg xm. to lhc present- G,

et LD
N

L. .

Allowance fo the msuluuons provxdmg Health Scrvnccs in l.hc year 012 '

A 2 e L

Government in BPS Schcnu.. w.t.fl 01.01.2012, in addition lo lhc exi (mg-

‘pay and 1llow~mc«.s in BPS scheme. Health allowanee had been pmd o, %‘
) comcmponncs ot' the: :\ppcllants in“othér Government. Hospuala mclu g_'ﬂ , 5
PlMS E cderal, Govl. l’ul) clum.. CDA, ICT, Pulkistan Railways .md I-c..( ¢ "p
fs - -:fﬁ

Govcmmcnl Scrvxcui llospxl.ll l«l.lmnbnd cte. but it was d .\Lonlmuul;_lr i
L -

the prv..scnl nppcll.luls vide impugned orders dnlctl 08.08. 20]4 21.03.201¢ i
. ] ,.,”-..‘_“{_. e 1w L e .
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and :s.m.:ma.ﬂ ‘Thc‘ Sccrct:ufy; -Capital Ailminislr:::_"-., e Dcvclnpmcn! .
Division (L.'A&DJJ) vide leter daied 06.08.2012 .'niln\\'c.. Mealth Allowanee
“to 24 personnal of Dixccl_nr;u_c"Guni:r:ll <

the AGPR, Islamabad started paying (he sn‘id'AUm\::mcc - -hese personne} -

wilth elfea l'rmn' s 2o, Due (a0 g

CARDD ihe cmployces of DGSE started

©vide lefter dated 13.03.2013 alowey Health )\.Hnw:mcc to all the employces
of 16 insliun(iun‘s ol DGKE and allicd educition centles, cle, in view. of
functions and e scrvices lScing rendercd by them in prbvi(lingvl-lcnl(h_
-Services 1o the disabled and speciad children with clTeet from 01.01.201_2

and the AGPR nccordi:i_r:l_vl ;wl;u'lcd p.'lyﬁlg the said :':lllu\.v;lucc o them, The
AGPR vide letter dateg 08.08.2014 iut'uniwd the :

-that Finance Division had-not provided 1y

2015 for the said )\llowungc;. hiencee, the Payment of said All_owancc be

stopped by submitting the computer ch

Subscqucmly the Finance Division allogy

. . . v o
but the CA&DD parked the budget and later on allocated the same ta somge !

olher Organization, Bceing apgrieved o‘l‘sldpp:ngc‘or the said All()\}v:mcc vide .-

letter. dareqg 05.08.2014 the affected

No.3,784/20M. 3358/‘201-! mu,l'-l()(ﬂlzulcl \vlniél;_\ycrc disjmscd‘ ol by
l-lo:n’b‘lc lsl:im:_l'b:ld Hiph Cowrt, Iskunabag vide order dated 17.09.2015 §

the following manner: - i

XXX 4 T xx o  xxk g
"4 In e light of the abgve, the instant petition P
alongwith the connected petitiong are converted intg il

representations decmed (o b
. Secrctary CADD. The lew
‘nﬂ'ordv'an. opportunity of

representative -af “ipe petitioicrs and, thereaner pass a - T
© Speuking order, Iy is expeeted that the Sccretary shall,
inter alia, take into ‘Consideration: : i

. . P
@) the alfidawit dated 26.3.2015 filcq by the Scerctary

Firange, during (he

. : ‘. . A . :

b) e Sy that in some cases the Healty /\Ho“"ancc,
was paid to ke empioyecs by ihe AGPR piirsuant

v v e appraval given by g CADD;- Ty

€ The request mge

© Pclitioners tha in the Circumstances fecovery of -
- “the Health Allowanee “would . cause immense

o hazdship:. apd
4) The fact. thar e

F"

o = M iflere: cpafmients Sitios  nde
i BT \\.m'_{lﬂdmm.n 4.,(1\4 rents  and Milies  qncer ihe
YEY .

3
N o et e 2.
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o
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3

565 10 573(k YCSA2016, ete, witly p.gy, %

W Special litim_ ‘on (LGs) l‘llld»_

iseriminative et ol Seeretury

agitating the matter with him whe e

Director .Gcncml;' DGsE." -

lgetallocation for the year 2014.

anges through concernc bDDos, -

ted budget for the sajy Allowance = -3

employces  [ileg Wn'l. Petitio

¢ pending before thedearpeg
med Scerctary CADD 'shall . f -

hearing 10 “an authorized

i “
[ e

I

PYoccedings before this Court; ' -

b)‘ sl gn behallr o the,

)
petitioners are craployces of:
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SO -(f“(/ S ' R ;é". 3 ses u..m(m(,./’mo.m with M5
o r\l' ' | . | : - administrative u-nuol ol CADD and, therefore, the
- o . : 4 o . emtittement or cligibitity  shall be  taken inlo : o
Tl _— - : : . T consideration  in the! light of status off cuch )
departiment or entity separatily.
5. - In order lo mecet the ends of Jus(iu_. it \vould be
‘ “appropriate that. recovery of the Health Allowance alrcady
) paid 16 the cinployces is recovered aficr a speaking order hiis
: been passcd by, the Jearned Sceretary. It is expected that the
Sccrciary CADD shall pass a speaking order prcfcrnblv wnlhm |
- S - 90-days” - .
' T © 7 NXN ' © . UNNX A "+ NNX
o The Seerctiry CAKRD aller iwm:zin_ng_lhc record und alfording the o
o ‘opportugily of hearing 0 the authorized representatives ol -the
B © petitioners (now appellants) .mi.' 14.03.2016 passed the order dated : -
121.03.2016 and . declared the CA&DD's leiter dated 13.03.2016 i
. ’ allowmg Ilc.lllh z\llmv.mu. do the l)bbL uupluy-..w uul wlul, .ngmn'.( K
the rules, void ab initio and dirccted the- AGPR 1o xccovcx llu. s.ml .
¢« Allowance from their salarics i in casy mslallmcnts. o :
. ' 2." .. lathis backdrop. lhc appclhms filed the instant .xppc:\h with E ?
lhc followmg prayeri - ' ;
N ! <«
) '“It is, lhcrcfon., most respectfully prnycd thm the [ - . 5
. appellant being: cntitled to Health - Allowange being [ ;. ¢ F:
’ .. covered under catcgory ‘of Health Personncl, 'the said [\ L p
“order dated”, '21.03_.20'16 by respondent No.l may | it T B
. thevelore, be set aside and it be declared that the action. . " 7 4
o . © . ef respondent Nod in withdrawing the suid allowangn’|” <o .
' .o and recovery thereof from the salarics. of appellants, is SRR IS I
- malafide, illegal;. violative of principles of locus| . i
. pocnilentiac, unfair. unjust,”  unrcasonable, ’nrbilnr)" ) :l' :
“fancilul and.capricious. and that arc catitled to receive Ty
' the same, . lrum the date it has bccn wuhdmwn and ~;;g.
stopped lrum p.tymcul : ' I f . J ;
X e : “f i
3. - The lc.xrncd ‘counscl lor the nppclldnls a—gucd tha .lhc 4 : :
5 1 B B
. _nppcll:mls bcmg lcdcnl govcmmunl Scrvants undcr Amclc 240 of i
" Constitution of the Islamic chubhc of Pakistan, 1973. :md covere Lndc : 1y
Scction 2 (b) of C:vxl Scrvanls Act, 1973 were entitled - lo all pn% 3 ’
allowances prescribed by l"uh.r.nl Govunmuu for its unplayu.s. Fhe ’
o AL |
stated that - financial du‘ccuvq connmcd in Ministry oq Finance f
. No.2(13)R-2/2011 dated 06.02. 201’ was unambxguous and i
slipuhh.d‘:'ldmi‘:sihil'i(y ol Health- Allow.mu. to nll hcnllh pc.rson ! i
¢ cmplovmcnl of’ Federal Gum.rnmull in'BPS .'sclu..nc but dc:.pllc th i
nnlllu..llmn ol the ¥ m.mu. Dl\'nsum. the appetlants \vuc!dcpnv«.{l ‘. |
. | | A
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. said behef; 1s. In suppmi of lm \-crs:on. the leurned wumul for lllc
appclhms referred (o the md,gnmm.. O FS'T dnted 05.10.201 5, 1Ll "0|5 ‘
18.05.2016 and 14,12.201¢ p.w.cd in Appc.al No.224(RICS/2201 3, 867 o
6‘7"(R)C$_/201.n. U170 to ll\? 1189 (o 1251(R)CS7201'5 & 381 o

- .405'(1()CS/2016 and praved for the same velicf. The lmrncgl counse! .

vdmncmly argued that (he .upondcm-l‘umncu Division was bln-\\-in[, hot- 7

-and cold in the: same breat) ; és. on the one hand, jt had .ndmuu.d lhc. clmm of o L

" the wpelizas in paia 6 o lu\.u pasawise ux.n:.-.c:x:\ fled i e u::.': olL
Islamabad Migh Courl lslamnbnd “while, on (hc other lrm(l Iht.y (k.clun.d
the s sainc claim vide. onder (; wed 2! 03.2010. He contengled (i - the bcm.r( 2

. once g,r'm(cd :md acted upnu h.ld c,rc.xlcd i vested right \vlm.h could not b‘. o

Withdrawr, umlmcr.lll\'. in \ml:lllon of punc:plc of natueal’ Jll\lICL. The

deamed counsel lor the appelian- l.mly :ul,uu:l that uupugncd nrdt.m were

void ab- mluo. cm.nm-nnu-,mchcc and’ Il.wm[- no s.mchly of Inw ns )

: wululraw.nl / stoppage or \.nlmy .munum.d 19 punislimeng whu.h could nol

be .u\v'lrdcd without .ndnplmr the due Pracess of L. Provided wnder llw

(;o\'unme.m Seevants (i my anud l)v.uphm.) Rules, 1973, - - j v

4. C The nppc-lls were resisted’ by the rcspondu)tc 4, wag. stat

xh:u lhc said allowam se \\.m I m .ldmnsnbh_ to the appchants as thcy dnd ngt

“fal] umlt:r the 'lc.mxuu': of hulxh petsonnel because health pcrwnncl mea
"a pcrson who hicld a' post in anv institute or organization dchvcnng scrw‘
" in the healih Sector and mcludcd in Sc.hcdulc.-l It was further subnnucd tha{ '

xhc Health Allowancc was nllowcd pmvnsxomllv 1o the appellants by Un.‘
‘AGPI\ on the -basis ol C/\DD Division’; s letter dated .06.08. 2012 bu -

‘ sub‘cqucntly that Division unt a rcfcrcncc to the Finance vaxsxon (o Scek e e
its concurrence for admusxbnhl) of. I-h.al(h Allowance which rcgrcucd the| .

I
i

same on l4.03.2013 on.the ground that xhcy were involved in the procc.u

of cducation, training and n.lmhnm.l(mn or disabled uhaldrcn anel Peesons
Cawithy disabilitics and, h-.ncu, muld not be dcclhrcd s hcnuh pu-eonncl to|.
become - enlitled for (he said .:lluw.mcc. The CADD on 13.03, 20!3 m its
Comumunication (6 AGPR wnvc\ ed sanclion of the Hulllh Allownncc to
DGSC cmployccs \\llhnu( cwrcPrrcncc. of the I' inance Divisian| .mcj the

‘ AGPR - madc provl\xonal .mmm o thc appcllan(s. which lwas

,subscqucnlly dncontinucd afiep: \rcnm..umn ol” (.nullcmun( in Trd'éi' lo
N

prevent the nmusc ol this alkmancc by non-cnmlcd personnely It was-

submmcd lw rc=ponduu Nn 2 lh.ll health .lllow.mcc was gr:inlcd. vith the |-
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.lpj)r()\'.nl of the p rime Minister, lhmugh

three Federal Government Hospxlals i.c. Pakistan Ipstituic of Mc..dnc.ll

Scicnces, 1. G Polyvclinic and N.mon.ll lastitute Ochlhlblllldllon Mcdxcmc

e Duccmmlc (»ulu'al of S])CC].I[ Edlw.x(mn & Social Wclf.uc, hcmg an
ctucational bod). dealt with. the process of cduc-mon lraining and

n.hnb:lu.mon of disubled children and persons wiih dmbmugs which was

carried out by a nuuu-arol‘cssmnnl lcam mcludmg teachers, plofcsuomh
don.lm.\. adminis slrators, minjsier ml and supportive / ancillury stafr duJ nut
falr wuhm lhc ambit of health’ organization and could not be declared as
hcullh p(.rsonncl‘ lu set the said. .ﬂlmv.uu.t.. The rc.spun(h.n( No.3 i,
_AGPRin iis parawnsc comments subxmucd that the identical, .cascs litled Dr,
Farkh F.. Lodhl, ete) vs Sccrclary Fmaucc were' still pcndmg, bt.rorc the

.

Hon ble Suprcmc Court of Paknslan

? s 5. 563 (()4573(I()CS/20I6. etc. with M.l's.'
' d . :

it swnmary, spc.cmcally moved for :

s Wg -hcm'q the lcamt_id counsel for tlie parties and pcruscd the - -

TS Ay &

Pt oy

admissible 1o non-ch.m;'ll cadres. In n.ply to & query raiscd by AGPR vzdc.
letter  No. TM/Ib 64/C$IIPII 11’5/20“ 12/186 dated 12,03, 2012 lhc

:. chulauons ng of the I‘mnncc Dmsnou vudc. U.O. No.r, 2( 13)1(-2/2012- 1

172 datcd 27.03.2012 fumished dt.l' inition of lhc health pcrsonm.l by sl'llm;, ’

_ - that “heaiy personnel* mecant a pcrsons who held 2 Post in. any institute or
‘ orgamzanon dchvcrm;_, services in the health  sector ‘and - included ih

Schcdulc-l but did aot include. -person who was on deputation lo the
F cdcral Govcmmcnl from any Provmcc or-other authonly and who was on
contract, or on work chargcd bnsls .or who was paid from contmgcncncs.

‘The appcnants are ncither dcpu(nhomsls lrom any Provmce or othcri
aulhomy fnor have been cngagcd on conlr’tct or on_work" charged bas:s. ’
Thcy arc also not- being p:ud from conungv..ncu.s. On the conlrary, (hcy are

c;v:l .':urwx;la.undu section. 2 h) of llu. Cw:l Servants Act, 1)73 und xm.l

dclivcring services to ‘the disabled chlldrcn / persons. The bcnct‘ cmr,cs / ¢
,nppcllanls compriscd of Academic :md Admlmstnuvc Cadrcs. Accoxdmg

. to the defi inition fumnshcd by. lhc rmancc DlVlSlOl‘l wdc their u.o0, dau.d'

‘27 03.2012 the appellants. are c..nullcd to health’ nllow.nm.c. In. puras-6 & 7
undcr l‘acxs ol‘ parawijsc comments filed belore the Hon'blc Islan}gxbnd-l-ﬁgh i

PRAnsa o e "l"—\ Y
Y ONERIE

SR HE

/ . | -?“?BETRUECmv |

-record, I 3
. . . ' 0 ’ . s .}% '
6. ’Hu. m.mh .uHmv.mcv. cqu.ll o anc bnsu. pny oﬁunmng ‘:.ll-ll‘)’ Coepf
.. : 2
" was. granted lo. the hc.ll(h pv..rvrmm.l in’ the cmployment of Federnt :E{
Government, iy nrs .Sc.lu.mc with clieet from 01,0 2012, 1t was, mide ;‘ g:

i

ot
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as HPA *for DGSE for financial y«..lr "Ol ol IS hnwc.vu. DIEA u.lu..ul to

~ be (lc.pnvcd. 15 not clear from-what, has been written in the comiments before e
“the Hon'ble Islamabad llq_,h Lom( hl.mmbud and he Federal Scrvice T

' amount whicly is ngams( the prmcxplc ol‘ locus pocm(cnuac bccnusc (he

*the light of the Judgmcnl of Hon'bic Snprcmc Court of Pn.\xs(nn u.porlcd in”

.lcg'l"_\' suslmnnblc and liable to be set usldo B

A . We \vnuld hkc [GR makc ;m cmplnsns on (hc Judgmcnts of the ™

' .

- 6 S6510 571m)c5/:m( cte. with M. m. AL

Couri Islamabad on hch.-ll of & Sc.x.n.nry Finance va:sxun in Writ l’c(mun
Ntr.4007-’2014 it was calcroncnll) admnuul lh.u in April, 2014 an!r * of
C-\DD again submitted NIS / l]Os cnu(:unmg a provmon ol Rs 10d mlllmn

3
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endorse the Nis 7 BOs and rumruuy duluch.d i amount o(‘ Rs.92.542 - -
million of HPA, leaving Rs.7.458 million for thc pctmom.n (now '
appcllnnl..) i.c. 24 cmployu... who bclongcd to medical pro[cssxon and came . -
under the cn(cna of cnlulcmcnt of Hl’A as. pn.r DI-A (LADD)
undcrslandmg D0, lelter dated  09.0s. 2014 was  issucd by FA's
Orgamzauon lo AGPR for stoppage of HPA 10 non-cnutlcd cmployccs and

n was duly of AGPR o take acuon on the said lcucr and’ dccldc'

27

27
T

cnmlcmcnl. It was prnycd that mc pelition was .n -ldll‘llnl\(hlllVL issuc wnh
CADD & DGSL:, therefore, the Fi m.mu. l)wcuon be ' excluded from the list
of respondents,” Now' the lm:mcc. vamnn h.n come up with dlfl'crcm
stand, ¢ js Bl .l“l)W(.d o .q:pmh.uc and reprobate, Nu logical rcply has
bu.cn submmud by lln. respondents for ds.pnvml, the .1ppdlanl5 of thcir -
lcmumau. nghh. A large numhu of cplayces of the I ederal Govunmcnl

<umlnrl)' placcd. arc gcumg. the said .ulvnn(ag,c. Why, then, the . appellants

Trlbunal “This Secins to be dzscnmmmory Arcatment ot‘fcnding Article 4 &
25 of the Constitution of Islamic R:ij:publi'c of Pakislari,_ 1973, l-unln.r the
appellants have bccn dircctgd by JFespondent No.1 1o tefund (he paid

Hon’ blc Suprcmc Court or Pnl\lslan has consxslcnlly held that the bcm.l' t
once granlcd and acted upon crcmcd a vested . -right. wluch could not be
wuhdrawn umhtcr‘llly.‘ :1 vlohuon oF nntural Juslu..t.. It is an csl'lbhshcd
law that benerits Feceivedd hy a cn'll :scrv:ml cvc.n under eryp oncous urclu
msu.d by the compclcm .mlhmuy waumu( an)' fault on “the p.nrl of uwl
servant could” not be n.cm'cz cd- ‘cven if- lhc benelicial order \v.u. ,
subscquently withdrawn or rectific u( ‘We are fortificd (o take. this vu.\v m

PLD 1992 sC 207. chcc. to this e\.cm, the impugned” orders are ! 'not

1
P
& : T Ll

l'nbunal in Appcals No. "24(R)CS/70 15 and 381 to 405(R)CS/“016 datcd
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' U.\.IO "01: and 14 l-._Ulb whercin: the controversy u,laun;, to lh:nllh _

Allowance has .llrL.xd\' been xuul\-cd When conﬁunu.d wuh the s.m.l fact,

the rcsponduus have filed 10 dcm lhc tuct. ‘As such, the acunn of thc

. r\.spondcnh .nppmrs to be :mmmsxuu in the light of the .xlou.mc.nuom.d

o judgments on accoumt ol Asticle 25 of the Constitution which guaranu:cs o

equal -rights,and equal prulccxion of law for cvury cxlu:cn, To ensurc -~ . - o .

unil’o}mix\' ‘rule of consistency xi}usl be applicd while considering the case
. .-l the appellungn, Sioee ||..:-||..-a'|-'|. )\,-.'\' Conrt vide s j{ul,-umnl In the
case reported s 1996 SCMR lle “hus 'tlu::uly Iu.ld that “rule. ol bood
povernance desjands thai the buu.ﬂ.s ol the a.ud decision be catendeil to: - o S

other civil servants also, who m.l)' nut’be p.u‘lu.; lo the litigation, mslc.ld ofl o : A
uompclhng them 1o approach tlu. 'lubpnul or any other legal forum. Hcpcc. -l i

the claim of the appcllanls is rcqulrcd to bc dccxdcd on the samc analogy /

PR

- : prmcxplc as framed in the cascs of Dr. F arrukh Fiaz Lodhi and others bythe! | ‘.
' Tnbunal vide its judgment daxcd 05 10.2015, 11.01.2016 and 14.12. 201p o

Forcgoing, i in view and xollowmg the rule of consxst.cncy, tllc [

(<]

- impugned -orders dated "l 03.2016 .md 25.03 201(1 are sct aside zvuh
dm.cnon 10 the n.spondcms to Lonlmuc. the I lealth Allowarice ulr«.ndy

1.|.mu.d t the appeblants sinee 2012, .uu.l o refund all du.duc.uon made in' *
B . . > ’
! ;umph.mu. wnh the hmpugndl unlu--. wulun # period of une mun(h from
the date the u-p\' ul'this Jmlpmcm [ERAN mv\-nl i their office, Since the main

. _ appeiils h.n'c been aceepied, Mise. Pedtions are l.ao accepled,

. : DR . Judlzmcnl 1w apply all the itk :lp;}cjlls mgtatis mutandis.

. 1. There shall bcuoordcra;tocosta. T N

< Heoo Panics shall be ml‘ormcd accordmgly - AN
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., .Manzoor Ahmed etc.

Mumtaz Hussain eta,
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Muhammad Saleem Kunber ete.
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} JUDGMENT

UMAR ATA BANDIAL J.— By 1eave of this Coult

'gramed on 23 02.2016, 0142016 and 12. 12 2017 in the
k several connected appeala before us ‘the appe]lant Federal
- Government ‘challenges the Judgments dehvered on. common ’
' questlons of fact and law by the leamed I‘ederal ‘Service Tribunal
on 05 10 2015 11. Ol 2016 and 18.07. 2017 The _]udgments.
impugn‘ed in the connected appeals declare ‘the lespondentlb
- employees of dlfferent 1nst1tut10ns functlomng under t.he |
' Dlrectorate General of Spec1al Educatlon (“DGSE”) to. be enutled
to payment of Health Allowance granted by - the Federal' .
| Government v1de its Ofﬁce Memoranda dated 04.02.2012 and _

- 06.2.20 12 These Memoranda are 1ssued by the Flnance D1v1s10n'
”(Regulatlons ng] Govemment of Paklstan pursuant to‘ .
approval granted by the Prlme Mm1ster under the . Rules “of -

..Busmess, : 1973 It would be useful to reproduce the two
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.

memoranda containing l'_he terms and cond1t10ns for the grant of

Health Allowance to ehg1b1e perSOns

. “Government of Pakxstan : . T \_/

Finance Division
- (Regulations Wing) :
Islamabad t_he 04m Feb 2012

. F.No.2(13)R-2/2011 .
omca MEMORANDUM

Subject:  GRANT OF ADHOC ALLOWANCE EQUAL TO
- ONE_BASIC PAY AT_THE INITIAL.OF THE °
* SCALE TQ THE HEALTH PERSONNEL IN BPS
SCHEME .

' The undermgled .is directed to say that the

Ordinance No.VI of 2011 that sanctioned the Career Structure for

" Health Personnel Scheme (CSHP) has lapsed on 26.12. 2011.
Accordingly, CSHP is no longer in the field and all health personnel :
have consequently reverted to the BPS scheme. In order to
compensate health personnel for the loss of benefits sought under - .
CSHP while preserving, their status as Civil Servants, it Has been i

" decided by the Federal Government to grant adhoc allowance equal .

_ to one basic pay at the injtial of the scale to the health personnel
in' the emplovment of Federal Government, in- BPS scheme, with
effect from.1st January, 2012. This will be in addition to theu'

. existing pay/ aflowances in BPS Scheme ' .

2 ’ This. Dms:on s OM No. 2(13)R—2/2011 -698 dated 17”‘
November, 2011 may be treated as withdr awn'w. e. f 26. 12 2011
Sd/--

(M. Munir Sadxq)
Deputy Seeretary (R-I)

dededr_

"Govemment of Pakistan,
. Finance Division
(Regulations Wing) . .

F.No. 2(13)R-2 /201 1777
QFFICE MEMORANDUM

Islamabad, the 06t February,2012 "

Subjeet:‘ ' GRANT OF ADHOC ALLOWANCE EOUAL TO ONE.
. © .. BASIC PAY OF. RUNNING, SALARY TO THE HEALTH -
. PERSONNEL IN BPS SCHEME. ) :

In continuation. of Finance; ~Division’'s OM.

No.F.2(13)R- 2/2011, dated 4.2.2012, it has been decided by the

Federal Government fo grant benefit of one basic pay of gnmng ]
salary as:Health Allowance to the. health personnel in the
employment of Federal Government, in BPS scheme, with effect
-"from 1%t January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to

"Rs.50,000 per month to the postgraduate residents and Rs.24, 000» .

per month for House; Of.ﬁcers respechvely wef 1"’2011 will

continue.
sdf-- -
(Manzoor Ali Khan) :
Sr. Joint Secretary (Regulauons)
(emphdsis supplied)
2. Learned Deputy Attorney General has contended :

that the Health Allowance granted by the Federal Gove1nment 15., -

'avaﬂable to health personnel in the emplovment of the Federal

Government in.the BPS scherne at three hosp1tals estabhshed in
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Islamabad namely, Paklstan Inst1tute of Med1ca1 Sc1ences.

*

[“PIMS”), F ederal Government Polycllmc (“FGP”) and Nat10nal

Inst1tut10n of Rehabilitation Medlcmes (“NIRM”) The employees

-at these hospltals do not have a career structure in place a.fter‘ '
‘the Career Structule for Health Personnel Scheme Ordmance ‘

_ 2011 (“Ordmance”) lapsed on 26 1. 2011 The Health Allowance .

was accordlngly granted by the. Federal Government asa form of .

04.2.2012 and 0622012 reproduced above that the Health

.' Allowance - is granted~ to “health personnel” However, t_he

‘compensatlon It 1s clear from the two memoranda dated 7

composﬂ‘.ton of the, category of employees that are ehglble for the ]

: oenef t has not been prov1ded therein. The respondents Who are -

several hundred 1n number are unrepresented by counsel In. -

view of the fact that a large number of employees are affected by:'

thc mstant controversy, the Court has sought assmtance from .

Bashlr Mohmand ASC as armcus curiae, m the matterﬁ

. M1 Muhammad Makhdoom Ali Kha.n Sr ASC and Mr. S1kandar

Mr. S1l{anda_r Bashlr Mohmand ‘ASC rnade able submlssmns -

before _the Court that lughhghted 1mportant facts and.,-

documents on - record which snnphﬁéd the- 'contr'oversy’.

.

appr ec1ab1y

3§ o It transp1res that an Ofﬁce Memorandurn dated

27 03 20 12 by the Fmance D1v1s1on (Regulatwns Wing)- clarifies

that the term “health. personnel" used in the: above menhoned‘ '

memoranda bears -the meanmg g1ven to that expressron 1n‘

Sectlon 2(b) of the Ordmance' Th1s def1n1txon -refers to the_'

‘ - service prov1ders who quahfy as health peroonnel A perusal of

Schedule-1 shows that five 'categones of -service prov1ders are

v

T Suprehite Lo SR
- LI 1y
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contents of Schedule-I to the Ordmance Wthh speclﬁes the '
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c‘la531f1ed as health personnel namely Doctors, Allxed Nurses, -

Paramedlcs and Support The ser\nces specn'led under the-
categ‘ones- of Paramedms and VSup_port_. include Teachers,

~ Audiovisual Operators, Technicians, Librarians, etc.

" institutions of 'the -Feder’tl Government at Islamabad”is the

4, 4 The: adminis_h‘ative Al\jlinistry ~for the’ healtl_r

Ministry of Capltal Adnnmstratmn and Development D1v1$10n.'

"(“CADD”) is an adrmtted fact that v1de order dated
© 13.03. 2013 the M1mstry of CADD granted the health Allowance :
' to the employees of the DGSE and its allled spec1al educatron'

' centers/ 1nst1tut10ns mcludmg Nahonal Trust for 'the D1sabled’

(“NTD”) and the Natlonal Counc1l for Rehabﬂltauon of D1sabled '

Persons (“NCRDP”) "The ' respondents were : thereby

' aclmowledged as benef1c1ar1es of the said grant and were pald A

- the Health Allowa.nce wuh " effect from 01.1. 2012 untll .

27.10.2014, when'the Finance D1v151on_mformed the Accountant ’

General -Paldstan Revénue(“AGPR”) that on‘ly health. personnel‘

N Workmor in Federal Govemment hosp1tals and chmcs ‘were .

quallﬁed recelve the H'ealtn Allowance The AGPR- :

‘correspondmgly 1nstructed the "DGSE ‘to stop payment of ‘the

said allowance to- its employees_as no budgetallocahon fo_r the

said emolum’ent had been made in the ﬁnancial year 2014-15., '

5. B The dlscontmuatwn of therr Health Allowance was

taken- to the Islamabad High Court by some of the respondents -

V1de order dated 17.9. 2015 the learned H1gh Court referred the'

the Health Allowance from the affected employees of DGSE and‘

e oupren“

At Bk
l5=<u aped : OF

'd1spute to the Secretary CADD for passmg a speaklng order "

'thereon, _ and till then restramed recovery of past payments of

' alhed centers. The Secretary CADD heard the partles and by‘ |
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order-' dated 21.3.2016 rejected. the-._ entitlement.'. of’ ’rhe/
résporidents to receive the 'sald:allovllance;.The prineipal ground ‘
" of his decision is that en'lployees of the': DGSE were enAgaged 1n
'the process of educatlon trammg and rehab1htat10n of disabled - .
,jchﬂdren and therefore did not fall Wlthln the amb1t of a health
‘ organlzauon Th‘e respond‘ents successfully- challenged the sald 4
order before the learned Federal Serv1ce Tnbunal Wh1ch has,._ :

inter alla, by the 1mpugned Judgment dated 18 07 2017 declared' .

- that the respondents are entltled to- Ule grant of Healtb

Allowance.

6. l; : Learned Deputy ,’Attorneir General .has contended

that after the. 1apse of the Ordinance'that had provided a career

su ucture for the doct01s nurses and paramedlcs workmg in .
- PIMS, FGP and NIRM, the Health Allowance was granted by the . B
I"ederal Government as compensa’uon to the sald health{‘ -

pcrsonnel He Was however unable to . show -anV"

contemporaneous dJrect1on issued by the Mm_tstry of CADD or

bthe Mlmstry of Frnance that restrrcted the grant of the- Health i
: Allowande to the claimed employees of the three hosp1tals
spec1ﬁed by | hlm As already noted above, the’ defmltlon of health -
. personnel ‘provided  in the Mmlstry of Flnance Off1ce- '

Memorandum dated 27 3 2012 is-wide in ,scope and therefore: o

unhelpful to hlS plea. -

7.' . We have exammed n.he deﬁn1t10n of “health

' personnel”. adopted by said memor’andum dated 27.3.’20 12 from )

Section: 2(b) of the Ordlnance Whlch is to the followmg effect

“b) “health personnel” means a person who holds a post iri any
" institute or organization dehvermg services in the health
sector and included invS'chedule‘—.I, but does not include: _ -

‘.,i) . person who .is on deputation to the Federal

. Government from any Province or other authority;’
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i) :a person who is employed on contract, or on. work . g /

chm ged basis or who is pa_\d from contmgencres

8. CItis noted. that the foregomg deﬁmtlon of health

’ personnel covers persons holdmg posts in" any mstltute or

' organmatron WhO are delive nng services in. the health sector that
are 1ncluded in Schedulel to the Ordmance Learned Deputy'
._ Attorney General was" unable to d1st1ngulsh the respondents,
WhO are employees of the DGSE ancl alhed mstltutmns / centers,f: s
| NCRDP and NTD from the pararned1c and support staff‘
-posmons that quallfy as health personnel accordmg to o

_*Schedu.le I to the Ordmance It is not demed by the appellant, ' .

that educatlon training and rehablhtatlon of chsabled persons

are services provxded in the health sector These serv1ces fall o
within the terms of Schedulel to the Ordmanee and therefore ‘

, _the pr ov1ders thereof qualify as health personnel

‘9. Accordlngly, not only do the respondents fall w1th1ni'

the oategory of persons who are, in terms of Fmance Division

Memoranda dated 06.2.20 12 and 27 3.2012, ehgtble for grant of

: Islamabad ngh Court pursuant to that Courts order- dated'v

‘ 71ecords that the proposal approved by the ane Mlmster v1de ‘

die Health AIlowance but. their entltlement has- in fact been '
‘ admltted by both the Mlmstry of CADD and Mmlstry of Fmance

In this respect the. aforementloned letter dated 13. 3 2013 1ssued _

by. the Mmistry of CADD is. referred Also the aff1dav1t of the

- Secretary Fmance Government of Palostan filed - in the
- 20 3. 2015 passed in, Wnt Petltlon No 4007 of 2014 spec1ﬁcally

Summary dated 25 l 2012 did not restnct adrmss1b1‘1ty of the :

'Health Allowance to the personnel of the three hosp1tals,

(identiﬁed by. thealeamed DAG} For that reason the Fmance ;
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' D1v1s1on Memoranda dated 04. 2 2012 and 6.2. 2012 made the

: | |
' g allowance ava:.lable to all health personnel employed by the ' 3
‘ . o b
Federal Government in the BPS Scheme N . ‘ IR o8
10. o As a result the said alloWance was pald to the .
a

health personnel of the DGSE and its alhed 1nst1tutlons until’

foF MeBze pemnezre S

' 27 lO 2014 when the Fmance D1v1s1on 1nstructed the AGPR to

A W T T R

- confine the grant of the allo.wance to e.mploye.es of Federal -

7 ‘Government hospitals and clinics. This instruction represents

merely a change of opmlon wh1ch is not occas1oned by an-

endment in the terms of ehglblhty for ‘the Health Allowance

‘ Therefore as the Memoranda dated 04 2 2012 06 2. 2012 and

. -/ -

2732012 1ssued by the Fmance D1v151on Government of -

Py

: Paklstan Stlll hold ‘the ﬁeld in the1r or1g1nal terms there is no s

RAINGR TN

merit in the Ob_]@Cthl’Lb-_Y the l‘earned DAG"to the entu'lement of .

R

AT

" the respondents to claJm and rece1ve the Health Allowance

AP
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: 11 g Asa secondary and also tenuous argument learned. o

, Deputy Attorney General contended Lhat the He a.lth Allowance is

g1anted under executlve fiat . w1thout any statutory baclong N

£xg X ok

A ,therefore the same can be withdrawn .by the Federal Governme,nt o

T

e e e

R M

. at any time .That is clearly a ﬂawed contentio_n. It is ad'mitted". :

o=

that grant of: the Health AHOWanee and the terms of ehg1b1hty to
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 receive the same were determmed by the competent authonty,“j: L
inistr’y of Fmance in accordance w1th Rules of Bus1ness of‘ the N

R Federal Government The ongmal ‘terms of the sald lawful grant

| still hold the ﬁeld These were acted upon and payrnent of the -

| Health Allowance to the respondents has conterred ‘a vested _

' r1ght upon. them In such cxrcumstances, the executwe is ‘barred
by the rule of Zocus poemtentzae from umlaterally rescmdmg and 4'

retnevmg the beneﬁt avalled by 1ts rer1p1ents Reference is. made

FPCETA u-w’_ueut .-u.-.s‘..':_'.‘:_.:.b AT R ;
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T " to. Pa.k1stan throup;h the Secretary, Mlnlstry of Fmance vS. |

AMuhammad H1mayatull.ih Farukh1 (PLD 1969 SC 407) d

» The Englneer-m Chlef Branch vs. Jalaluddm (PLD 1992 SC.
207) Therefore Wlthout a change of the rerms of ehglblhty for

. the Health Allowance even. the prospectlve exclusmn -of the' '
respondents from rece1pt of the beneﬁt shall consﬁtute arbltraly

- and unlawful actlon

-12.  In the circumstances, we do not find .any error or

T ones ey eIy

defect ir.xvt_:he irhlp.ugned‘ judgments’ o_f the learned Federals'el—x.rice‘ .
Tribunal  dated 05.10.2015,. 11.1.2016 - and 18.7.2017..

'Consequently, these »appeals are dismissed and the entitlemerlt.

of employees of the DGSE alhed mstltuhons/centers NCRDP .

,and NTD to I‘€C61_VC the ‘Health . Allowance is .a_ffumed.

4,._‘

Sd/- Miari Saqib Nisar, 67 |
Sd/- UlttalAt;zBaltdial, g
. Sd/ - 'I__iqz,.yl;fifhsan,_&r l '
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMN: DEPARTMENT

Lf,—b LA

P

N

%W _ 5 { CABINET WING )
STl : .SOC(E&AD

B Peshan e aeten

- S

‘Dated Peshawar the 28 October »2019.

:l‘}xe Secretary o Govt. of Khyber Pakhtunkhwa 22 f'
Zakat, Ushr, Social Welfare, Special Education & Wemen - ot
Department. 4

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET °
DATED 22.10.2019. ' :

Dear Sir! : :

A | am directed to forward herewith the following decision of the

rx'xcgt.ing of Provineial Cabinet held on 22.10.2019 under the chairmanship of

Chief Minister, Khyber Pakhtunkhwa for implementauon.

| AGENDAITEMNO. 16 | . : "
ORAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER|
. PAKHTUNKHWA : N -

l Decision of the Cabinet:
} .

_ The Cabinet approved Health Allowance to the devolved emp!oyeeé of
| Special Education Institutions at the rate of one running basic pay.

Implementing Departme‘nt: Zakat, Ushr, Social Welfare, Special Education &
’ , ] Women Empowerment

2. | am to request that an implementation report of the Cabinet .
decision us required under Rule 25 (2) of the Khyber Pakhtunkhwa Government
Rules of Business, 1985 may kindly be furnished on top priority basis to the

Cabinet Section, Administration Department.
’ Yours feithifully,
~ N\

' MAD) -
SECTION OFFICER (CABINET)

ENDST.NO. & DATE EVEN.
Copy to:-
1. £.S to Secretary Administration Deparunent.
2.« PA to Additional Secretary {Cabinet} Administration Department.
3

PA to Deputy Secretary (Cabinet) Administration Dep




r;x:wmmmw”m* KIYBER I'axu‘run |
FINANCE DEPARTMENT  THWA

CREGULATION WINGY D

v

. o -.53

o A:12013, In pursuance niome couu uerun o con }
Na M ‘Kf?b‘iﬂ g “Mubiaenmad Aihuwu?fnm ‘;'w' mp'd! rél o
D cullt Sacilary Copln o o tha” Coverne
mig of ong Wﬂﬂ hmi’g ¢ 0 tha ﬂlp“lml e

Education bstilulions n oY onune
Pakhlunkiws W%demwf

smmaam.,mmf,‘ ""h, dimissible O 0.
Fuslment

R s v
i

7 "‘"wamﬁit Bor PashLsdnNg.

10 mmm o

"1?:65 mmuﬁ:{f ﬁm:%c
bR S eannegr

R AR B T St g - R SR, *gm.m

M



BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA .
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Ar_nendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Welfare, Social education & Women Empowerment

Deptt. ‘

Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa
_ PA to Additional Secretary (Regulations) Finance Department

10.Master File
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Section Officer
Finance Department (SR-I)
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d BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOME
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devglved to the Provincial Govt:, Special Education and such devolved
employees though serving under the same departmentiof the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
implemented.

Since the employees of devolved Institutions and | am performing the same duties in-
the same Institutions, same department, having the same job description and cause,
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic
pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits.

Dated : 2. 4/ 02~ Z°Z7/
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VAKALATNAMA

'[ ?‘ \§7 BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
/ ’7‘( No. /2022 .
A"\dﬁé A/Oﬁ)m I Appellant
VERSUS

;; : (’(b LS} 4 1< R — Respondent(s)

, do heréby appoint and constitute,

I |
Fazal Shah Mohrmand Advocate Supreme Court &. To act, appear

and plead in the above-mentioned mattér and to withdraw or compromise the
said matter or submit to arbitration any differences or dispute that shall arise
touching or in any manner relating to the said matter and to receive money and
grant receipts thereforg and to do all other acts and things which may be
necessary to be done for the progress and the course of the prosecution of the
said matter.

1. . To draft and sign files at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.

2. To employ any|other Legal Practitioner, authorizing him to exercise the
power as conferred on the undersigned Advocate, wherever he may
think fit to do so. '

AND [ hereby agree fto ratify whatever the Advocate or his substitute shall do
in the above matter. ||also hereby agree not to hold the Advocate or his
substipute responsible far the result of the said matter in consequence of his
absence from the Court\when the said matter is called up for hearing. | further
hereby agree that in the|event for the whole or any part of the fee to be paid to
the Advocate remaining|unpaid, he shall be entitled to withdraw from the above
matter. Received by me an ‘

CLIENT]s)

ACCEPTED BY:

R

AZAL SHAH MOHMAND
ADVOCATE,
SupreME COURT OF PAKISTAN,

OFFICE -Cantonment Plaza Flat 3/B Khyber Bazdr Peshawar Cell# 0301 880484 1
{Clerk) Cell# 03339214136 ’

Email: - fazalshahmohmand@gmail.com.
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