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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General 
present.

for the respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time 

respondents for submission of reply/comments.
come up for reply/comments as well as preliminary hearing 

13.10.2022 before S.B.

to contact the 

Adjourned. To
on

. ^

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

^fl^'1/2022Case No.-

S.No, Date of order ■ 
‘ proceedings

Order or other proceedings with signature of judge

1 2 3
I

I
The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

24/06/20221-

REGISTRAR
v *I

6.i

This case js entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on 6 - 7^- 2-X- ^.Notices be issued to appellant 

and his counsel for the date fixed. I

CHAIRMAN

06“^ July, 2022 Counsel for the appellant present.

- 1 Let pre-admission be issued to the respondents. To 

come up for reply/preliminary 

before the S.B.

ing on 16.08.2022

(Kalim Arshad Khan) 
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No ^^3 /2022

Awais Alam...................................... . .Appellant

VERSUS

Govt, and others, Respondents

INDEX
Description of Documents PagesAnnexureS.No
Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision & 
Notification

A, B, C & 4-292.
D

30Copy of departmental appeal E3.
31Vakalat Nama4.

ppel antDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@qmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@qmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
fcvityber

.V-.i»-VS<.vc Jj ilMJMuJPESHAWAR
ki^lif-i-jri Nik.

Service Appeal No__

Awais Alam, Braille Teacher (BPS-17), Govt. Institute for the 

Visually Impaired, Children (Boys) Peshawar,

72022

.Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

of one running basic pay with effect from the date of 
' appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Braille Teacher (BPS-10) 

on 15-11-2016 and is serving in the Special Education 

Institution and teaching/providing special education/training 

to special children and since appointment he has performed 

his duties with honesty and full devotion with spotless service 

career.
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2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of his appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

G_ROUNDS^

A.That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the
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judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the 
analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

Aj^ellantDated:-20-06-2022

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Awais Alam, Braille Teacher (BPS-17) Govt. Institute for the 

Visually Impaired, Children (Boys) Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal, a
(

TXEPONENT

♦ ,

V
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/ii iJic I'cclcrjil Service Tribunal, riiam.-ibocJ

Apjjcal.s N.,.<,65 Ip 573. 7.57 lu 7W, .Sy4 lo 91 S. 91 8-A 919 la 
74.,. 99S IOI045. 1 J08 to 1179. 1224 to 1243, 1265 lo 1325 2327 •

10.2350. 2.352 lo 236X.\c236S-A. 2.169 lo 2443. 2446 to 24«4 &
2487 to 2501, 2508 lo 2520(R)CS/2016 with M.Ps

747
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iNii.M-al'Jaliir and otlicr.s 

Vcr.sii.s
Secretary, Cajiilal A<li,iini,;tr:i(io ................... * Wcvclopixieiil division,

^ Secret:,i;y, l.,„;,nce Divi.sioa ;,„d ACPlt, Isl:„„ab;,cl.
lOlI

Dalcoflnstilulion ; 04.04.2016, etc. 
Dale of hearing : 17.07.2017 
Date of Judgment : 18.07.2017¥ ■

t

Before: Syed Rafiqiic Iliissaiii Shah, and 
Syed Muhanimad Hamid, Members.
Mr. Muhammad Aii\v.:ir Mughal, Advoeatc fo, the 
appellants. * '
Syed Zil-c-Husnain Kazmi, Assistant Attorney 
General for the respondents with M/s Arshad AiAum 
A.ssi.slant Director. CA & DD. Naveed Akhlcr. Scflion' . ;

, Officer. Fmanec Division, Azl,ar Nadeem A van,/ ! 
^ys.<;i.<;l;inl Accoiini.<! Officer .niul Miihamhiad JaBbar ' 
Senior Auditor. AGl’R a.s D.lt.s. ■

iOMXTMKNT
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Present:

\. !

? • 1>*.
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SYEP..BAFIQTJI.: IIU.SSAIN -SMAH. IViniMnKK:- With ihisijudgment, • i i 
we shall decide the above tilled, appeals. The facts giving .Isc to the pn^enf i i 
appeals arc that the Prime Minister of Pakistan approved paymcnl of uLui • ' : 
Allowance to the institutions providi/ig.Mcalih Services in 'il,o year 2012 . ; ;j 
and the Fmance Division issued notification No.2(l3)R-2/2011-777 calcd 
06.02.2012 for grant of Health Allowance, equal 
running salao' to the health personnel in the

*1.

}
I':'

U

■ -.1J
lo one j basic pay of; V 

employment of Fcdcral/^li 
. lo the c-Ki; tihjgiS'

pay and allowances in BPS scheme. Hcsilth allowance had bien paid h 'tl^i^^

•f'

liIGovernment in BPS Scheme w.eT. 01.01.2012, in addition
'¥
il

contemporaries of the .appellants in oilier Govcrnmcnl Hospitalsrinclu 
PIMS, Pcdcral. Covi. Pulydinic. CDA. ICT. /‘alcisian Railwiy-s a.tl Pet 
Govenimcnl Services Hospital. Islamabad, etc. bul it was d seonlinui'i 

the present appcllaius vide impugned orders dated 08 OS 2014

AmSTBU
'■cccral.=?t.-..., .

.?: iliJ-‘PM' 1?
•t:21.03,: 'K-
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Allowance

n ■ p-w
pci.sontu:l

*>!' .'special liiiiK 
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tol .1.0 CA&DD porkod 11,0 todeol „d',Tor o“T ''"""““f ' .

oUier organization. Ucing aggrieved ol\,' • " “> some '
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«Iic Ibllowmg man„„..
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.1 56.S III .V/;i(KjC;S/21»l(i. etc. Willi M.l's,'V •*

lulminisirntivc cmiiiol hI'CAOI) iiiul. llicro(bi\;, llw 
ciiililuiiicni or eli|;il'iliiy sliiill lie taken inio
coK.siJuraliiiii in llic. liglU »>l slams ol each 
ilcparlmcnl or ciilily sc|jarati:ly.

5. In order to mcel the ends of' justice, it would be 
appropriate that- recovery of the Mcalth Allowance already 
p.nid to the employees is recovered after a speaking order has 
been p.-«i.'.cd by the learned Secretary. It is expected that the 
Secretary CADD sh.nll pass a speaking order preferably within
90-day.s.”:
xx.s .X.S.N

■J'lic Sccretiiry liAitl;)!.) after puriisiiig the reenrt! iiiul (in'orilinti llie ^
op|}orlu(iity nf hearing to the aiitliori/.ed rcprc.sciUnlivcs of - (lie 
pctilioncrs (mnv apjiellaiils) on 1'1,03.2016 jra.ssed the order dated 
21.03.2016 and declared the CA&DD's letter dated 13.03.2016 

allowing Mcallli Allownnccdo the OG.SU einpluyucs tnilawfiil, ag!tin:i( 

the rules, void ah inilio anci dircclcd live ACl’R lo recover the said 
Allowance from Ihcir salaries in easy installments.

' !■

:lit this backdrop, the .appcllams filed the instant appeals with2,
. the following prayer: - I

I■I i

“It is, therefore, most respectfully prayed that the 
appellant being entitled to Health Allowance being 
covered under category . of Mcnlth Personnel,the said 
order dated ; 21.03.2016 by respondent No.l may 
Ihcrclbrc, be set iisidc iinil it he declared that the action 
cf respondent No.l in withdrawing the .‘said sdlov/ang:* 
.nnd recovery thereof Ircim live salaries of appcllaiils, is 
malafide, illegal, violative of principles pf locus 
pocnilcntiac, unfair, unjust, unreasonable, ’arbitrary, 
fanciful and csipricioiis. and that arc entitled to receive 
the same, fruni live date it has been withdrawn anil 
slopped from paymcnl.”

■(< •\
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The learned counsel for the appellants argued Uva live : ' 
appellants being 1-cdcral government. Servants under Article 2‘ 0 
Constitution of the Islamic Republic of Pakistan, 1973 and covered inclcr

of;;..'^ i:

IV
i!
I.;nnd:;cSection 2 (b) of Civil Servants Act, 1973 were entitled jlo all pay 

allowances prescribed by Pcdcral Govcrnnionl for its ehiidayccs. 1' iclhcrvi 
staled that fnianciat directive coiu.nincd in Ministry ofj Finance

biguoijs i^d I Ii»rly'5,

stipulated ndmi.ssibilily of Health Allowance to all licallli person vcl 'in^ , 
employment of Fedcr.il buvcrnmcnl in 13P.S .Scheme but dcjspilc llieisvii^^^/

tieprived of lhcj|| \

;■

I-:

i. ,^<Jo.2(13)R-2/20]l dated 06.02.2012 was imam f.

t -
I

noli Ileal ion of live l.'inanee Oivision, the appellants were
!■ ,!•:
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X. r^’ I'

:•05.10.2015 ;ind N.12.2010 'vlicrciii ihc coiurovcrsy rclaiiiiji to Health 
.■\llowancc ha.<i already beei5 re.solvcd. When coiifruiiicd with tlic said lact, 
the respondent.s have failed to deny the fact. As such, the action of tljc 
rospondcni.s appears to he inconsistent in the lij^ht ol'the nlbt'cnienlioiied 
judgments on account of AnieJe 25 of the Constitution whicl] guarantees j 
ecjual right.s.and equal protection of law for cveiy citizen. To ensure 
unifonnity, rule of eonsisteney must be applied while considering the ease
til* iIk* Jtjtpclliiiilr.. Hm* I A|n*.\ t 'lmrl tJS Jll lllO

c.ise reported as 1096 HCiVlR 11S5 jias already held that “rule, of good 
• governauee demands :hai the boncriis of (lie said decision be extended to' 

other civil .servants al.so. who may not he parties to the lilignlion. instead of/ 
compelling them to approach the lrib[inal or any other legal forum. Hcjjice/ 
the claim of the appellants is required' to be decided on the same analogy 

principle as framed in the eases of Dr.'Farrukli Fiaz Lodhi and others by tlic'
Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 14.12.201^,- '

Foregoing, in view and following the rule of consistency, tlic ; i 
impugned orders dated 21.03.2016 and 25.03.2016

O' .iJ ■ »•
■,

'■ A liju.
'!«. a-
■ii-

} .

J

:
••V » ■»

y. ■ • •
r5 ••

s.
;t.

■■ •tire .set aside ^jth j 
direction to the respondents to coiUinue the Health Allow’aricc already 
grained to the appclIaiiLs .since 2012. and to refund all dcdiieiion made in ‘ 
compliance with die inijnigneil oider.v wiihin jieriud ul‘tine iiuinih Ihini 
the dine die epy uf ilii.s jiulniiicni i.s ,vve!vv,.l ii,cir oflicc. .Since die main 
appeals have been accepted. Misc. Pciiiions arc also

.i.•r-
I- I

!I
f

j

accepted.
Aidgineni m apply ;dl duviitled tippcal.s iiuiUili.s inutandi.s. 

J here shall be no order as to costs.

5i

•k.y. I ■ ;•• !
V10.i p. f •

ilt

11. . ’ Parties shall be informed accordingly. 
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(AffpSlMte JuiisJiction)■

IIiPresent!
MR. JTISTJC33 KCTAN aAQtB NISAR, HCJ 

■ iMR. JtrSlICE UMAR ATA BANDJAU 
■MR. aais.ricjs:rjAi5 Vi. AI■]:SAl^

■' 6r ^i7V :.
: ■ /CiEVttji/SpJBALlKOs.GIVXI/ /VP^BPAI/ KOa

.•!

•i|-

f
I: ■
s

{

i cs/ia.M^miw/isI • f:- . • ltd;
I - Federatiori of Pakistan throu^ Secretary Capital Administration 

and Development Division, "
Islamabad.etc: .... Appolluntfflt 

(in all cases)
i
: \: t wmsua

y(in C.A. 1631/2017)
. (:inC.A.1.632/17) .

. .(in G.A.1633/2Ql7)' ,
' .(in C.A. 1634/2017} 
(mC.A.1635/17) 
■(in.C.A.1636/2017)

.Shanbai Alchtir Khalid^tc., . : . (ifl;C.A.1637/2017j ■

■ -

Taimoor Imran. Ali-Kifkn .etc. (ip. C.A. 1640/2017)
Miihamniad'Jftbbar-Khan etc. •• .■.(in Cj‘t..l64l/1.7)
.Shahid Iqbal etc. . tm C.A.1642/2017)
Muliammad Anwar etc. . (in C.A. 1643/2017}
■Nalieed Kaxisai-etc..-• ■ ■ (in C.A.1644/17)
Iqbal ur Rashid etci 
GhUlam Mustafa etp,

. MulchtAT.Ahmed .etc, ■
• Wneerna-fiyahra ivfalilc'ctc,

'keenaAsad ..btc..;. . .
/V; .Muhammad Oayyum eta. .
( V .RUbina Mahmood-Awan etc.

Muhaiiunad Khuslial Khan etc.
Miissarat Bibi'C'tc.
'Muhammad Ghul^ Durrani etc., , in C.A..1.634/2017)

. (inC.A..1.655/20]7! 
(inC.A.l6S6/17)
(in C.A. 1657/2017)
(in C.A. 1658/2017)

' (mC.A.1659/17)
. . (in C.A. 1660/2017) '

(in C.A. 1661/2017) 
(inC.A.l6§2/1.7) 
(irtC.A.1663/2017j 

.; fib C.A.1664/2017.) . 
(mC.A..l66S./17)

Nusrat Tahir etc.
MlraJ Qul etc.
Ejai Ahmed and. others 

. FirdoUs Bcgum-ctc.. , ,
Roblria Qureshi eta. ' 
Muhammad Arshad etc.

: .•
• i

}
.•I i I

T
; ■

■

i;
i •j

. ^;
(in C.A. 1645/2017), 
(in.C.A,1646/2017) 
(inC.A'.'l647/.17) ■ 
(in C.A. 1648/2017)

; {m'c;A.1649/20I7)
(in C.A. 1650/17)
(in C.A. 1651/2017) 
(in C.A.16S2/2017)

. (mC.A.1653/17)

I

i

t ^0). :o;-j ..

T- ■'
i;

'mlh. RiazAkhtaretc.;
Wur ■ Syed Zaniecr rtaidcr Rizvi, etc..

' Court Associate LiaqatAii'etci , .. .
Supr^smo Court of PaKisf^tjtihammMArif-etc.:

Islamabad... ■ wascem l?uaaain etc., 
JChalitlPcEyezetq.'' ^

. MVhahimad ..Nazir Kiyani etc. ■. • 
: .' Ahdul jvl^eed-etc;- 

. Maliathtdaci. Asfi^ etc.
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Mohsiii Tanvir etc. (in e.A;166By 17)
Jabbar Hussain etci . ' . (in C.A- li^9/.2017)..
Syed Manzar Hussain Oardezieti?.; (in C.Av 1670/2017) . ■ 
Muhammad Salecm ICunber etc. (in C'.A.l&7l'/di|), , r. ■

.■■.(inC.A.il672/20;17):-:i,.- 
(in <liA. l 673/2017) v .

\ (in (SA. 1674/IT),-
(in C.-A:i67Sy,20l7) .

■ (inC;A.-i676:/20i7)
: (in:;C.A,.1677/17) ,. ,

(in C A. 1673/2017)

iiI .1 ■ ;i
■ !iI I:i

■ ■ 1 ■

Abid Hussain etc.
Nawabzadaetc.
Muhammad Aiseem-Klu^ etc.
Attaullah etc.
Syed .Nazir Hussain Shnih etc.
Muhammad Amir etc.
Mrs. Mehmood Farzana
Muhammad Anwar ur-Rahman etc. , (in C.A.1679/20a7)-,
Rafietc. ,(iii C.A.-16,80/.17.) , . '
Mumtaz Khan etc. • (in C.A. l68'l/;2Q17)

. Mrs. Rehana Ghaffar etc. • . (in C.A. 1682/2017).
Akad Khan etc. , (in O.A. 1683/17) ,

. .. Shazia Bibi etc. . ■ (in CA. 16.84/2017); /•
Imran etc. . (in 0^1685/2017).
Zahid Mehmood etc. (in C.A.1686/17)
Zafeer Ahmed etc.
Arslan Iqbal etc. ■ (in C.Ai-1^8/2017),
Mrs. Syeda Khatoon etc.

. Miss Zubaida IChatoon etc, (in C.A.169Q/2017)--. ;.. ..
Mrs. Farida R^fi etc. , (in.CA; l|01/^i7)
Badar Munir Badar etc. , •**“
Azhar Mehmood etc.-

. -
ssyic.'*" , : :

Abdul Rashid Shah etc. ' .. in CA.1V06/2P17), .
. . Mumtaz am etc. . H

Muhammad-Fafhan etc,. >■ (in C.A 1708/20:17),.
Aiudin etc. , . , . <!“ .. '
M. Sohail Khan etc. t ' ’
Syeda SadafM etc. , ' g ' '

^iTESTED. M.Anwareto. . . y '
^ * f./j-. . Miss Shahida.Parvet^n etc'- y ‘ (to C,A-l^:3/17).v

fh Mrs. Shamim.AbId etc, .,, •?.■;
. Mrs. Rabat Sultana etc: g, W.-,;.... .

‘'-‘’“coiot P»'‘'*^l’. Maqsood;et,c. ■ - ; - ’ ' '
Mrs. Sumira Vasmten ■ . ■ • :. ' '
Shahid M. Kham-ete. , . . -
Miss Shazia, Bibi etc. ■; .
Mrs.RUlth-e-A!zalctc. V ' - , f r ' '
M. Amir etc. .• • '
Mrs. Sumera Aziz etc. .; (in C,A. 1722/1^
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i (in C.A. 1733/3017)

AsifAliandotlrvcrs-: . - ’ ((liC.A. 1724/20 V7)
. / -, anC.A.l72S/17)

Samlna ' (UxC.A. 1726/201^.j^iohartunad Bukbsb other. . . ^ m C-A-1727/ 2017)
■ . W. Oamar Zahra etc. . , -. ^ 1728/17) ^

; "^Shabbir Nawaz etc. > ’' • ■ • . . (ih C.A.l72e/201 /)
' . Zulfiqar Ahmed others^ _ ... ' • i ^ c-‘l.l-730/2O17)

. Mrs Raahda Jabecnet^. Llc.A.lVsi/l?)' ^ .

: s ‘ :;,sr.:ivS'/rom

Mrs. Rjaheela Arobteen^tc.

£SSSa^.«»" .:tg:«K5
^ ^ >„g^r4S.^■ SK:i5KnS,?i«^2“” ‘iSStS^Wr,

.. . 
Tauqeer Ahmad and OtJjers , • (in C.A. 1748/2017) .
Inayat mail etc- * . ■ (in C.A'..t749/.17)

; Muhammad IdreesQ^^^ctc- in.c.A.1750/2.017) ,
Syed Arif Hussam .6bah etc.. L C.A.1751/2017)
parveen Akbtm 4tc. .. ' in C.A.1752/17)
Muhammad^ousaf etc.i .^_a,.i-7S3/20i/)
Nasreen AnJumAya.etc. (in C.A. 1754/2017)

. Muhammad tshaqj?tc,:. in C.Aa755/174
AzharMabmood.etc. , ., c.A,1756/201 <

. Abdiil cai^fPf :®'®''-... : (in C.A.1757/2017)
., .Muhamma^.§a^A<i!4W:-_ .(inC.A.175S/17^)Muhammad SaleemIQwm etc. ; Lc.A.1759/2037

QxU Shad etc.. , (in CA. 1760/2017,
Josheph Rafiq ■ • in.C:A.l761/l7)
Syeda Sadaf Ah^tfs. • 1 • . lin C.A. 1762/201 <)

: .• mC.A.l.763/2017)
■ Javeci Iqbal etc. ■_ .'' (in e.A.l."64/1 <) ■

■sss^"'
■AdfianBaj?ar-,ctc. •• (ih C.A.l.769/2017)
PcrvaizNa4eemem, • |i^^c.A.l770/.17) ,

, .AsifYaunaff etc.', .. c_/'^.i771/2017)
.■ ■ , • MubammadYounasetc. (in C.A. 1772/201/) .

,cm.rt««Sf.f*^_Jamea M,b'a^^^^^^ . . in C.A.1773/ r/);■ supfoin0CourtA'^.*^'*“’^uhamma<i:Aalam<tc.; (m c.A. 1774,/4017)
islammad, £c.a: 1775/2017).

, M8.'YasminT:.al«ramo. (h, C.A.1776/17)
Smainmad Aalam elc. C.A.mY/Ml'n

vMipiftubinaAnjumetc,.. .,;„r..A. 1778/2017)
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(In C:A.a780/2017).
. (inC,A,178.1/2017) .:

Me. Naamintj. etc.. .,„,
Ms.- Tasnecm Fatima etd.i ■
Muhammad Naveed Arif khan •
etc. . . (ih C.A.:7^/171f

. Miss Maz Tahir etc. • (in C.A.178.3/2017) - - ; , ..
Sycd Sultan Shah etc.-, . (in C.A. 178^1/2017}
Mrs. Shagufta'Bibi .■ ■ (m c.a. iV8S/i7);‘■ ; ■-
IChawar Idrees etc. . (in C.A.1786/20i7|' .
Mrs. Nails Iqbal etc. • (in C.A. 1787/2017).
Amjad Badshah etc. (in C.A.17a&/17J
Waris Malik etc. ' • . (in C.A.lT^ly-SOl?) '
Iraran Anwar etc. ' :(in e.A;1790/2m-7h:-i- .i
Amjad Sohail etc. (in C.A.T79.1/l7j ' -
Asif Maahid etc. (in C.A.1792/2.017) ,
Mrs. Nusrnt Dastagir etc., (in C.A. 1793/2017),
Mukhtar Ahmed etc. • . (in,C.A.1794'/17j
Basharat Masihetc. (in'C.A. 1795/2017)-
Ali Rehman etc.' (in C.A.179fe/2017) . .
Munir Ahmed etc, (in C.A. 1797/IT}
Muhammad Zardad etc. (in C.A. 17,90/2017)
Syed Ashi*ai Ali etc. , . . (in C.A. 179.9/2017)
Mrs.'kausar Ayub etc. (in C.A. 1800/1.7)
Malik V/ahecd Shahzad etc. . (in C.A.1801/90I7)

(inC.A.1802/2017) 
r . (in C.A.1803'/.l;7) ;

(in C. A. 18047-201-7). -
/ {in C.A. 1805/2017} - 

, (in.C.A.18Q6/17)^ .
(in C.A. 1807/2017)
(in C.A. 1808/2017).

. . . (inC.A.1809/17.) . ,
(iaC;A.18lO/2017)V;;;/-^,;-, 

(inCA.1811/20;-l7) ■
(in C.A. 1812/17).

. (mC.A.1813/2017) -
(inC.A.lB14/2017) ,

. (ineStmS/l/),:
.'(in O.A.l$i«;2Pl7).'.'

- (in C.A.l817/a017) 
■(in.C.A.1818/ir)'
inC.A.iei972017J 

(inC..A.182072017): '
(in C.A.1821/I7)

. . (in C.A. 1822/2017)

. (in O.A. 1829/17) :
(in C.A.1830/20K) .
(in C.A. 183.1/2017) . 
(mC.A.r832/17) -. ..

- (in C:A.1833/.201.7) , \
■ .. (mC.A.'|-834/2017). .. .

- (m C.A;1835/.;i7j. ,
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■ 1 >. Asliraf Mashid etc.
Muhammad Ajm^l-etc.
Mrs. Shaista Mftna2ir.etc.

• Mumtan Kussain etc.
Mrs. .Soima Worcen etc.
Razsaq Ahmed etci 
Muhammad. Ayub etc.

. Ejaz Ahmed etc.. ..
Siiah MUhamrhad Afzal-etc,. 
Muitam'mad .laved etc.

. . Muhammad Asif etc;
. Muhammad Khaliq etc.

NufisaHanjfetc... . ..
Qari Zohid Mehmbod 'CtCi..
Aiiif Amin etc.
Mr.s. veronica etc.
Qari Muhammad Siddique etc. 
Syeda Saima Nnsir-etc.

. Mrs! Hurta Waseem-etc; -
• Waliecd ur Rehman etc.

Ms. Saima Parveen etc. 
Ohulam Rasool and others
«-pj- ■-{j-» /•to ■

AV (TESTED Muzaffor Hussain Rathore BteC
..M Ms. Shahana tJhabid.eto.- . . -

Muhammad Khah-etc-. 
Basharst AU etc.
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tiL-.-.r-iriH. -r-oiin ol Tanveer etc.
iulsmauarf Shabbir Ahmed etc.

Mrs. Shamim Alchtar etc. 
Tanveer Ahmed etc.
.B.'M. Sirnj etc.
Zahid Mchmood etc.
Mrs. Nadia Norcen etc.
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. ?•■ ■i-. .. ShahzQd Nasir etc. .'
■ ;.:L ;■'•“?> ■ , Miss RuWna Aqeel etc.

Irfan Ahmed etc.- •.
Kaiisar Afza etc.. . ■
Atif Rashid etc; .. ' •

■ Mat. Shamim Althtar etc. 
Babar Mehmocfd etc. . . 
IW Ahihed 'etc, ;. ■
Mra. Naghmaha Jabeon etc. 
Qari Muhammad'Abbas etc. 
Noureen iCazmi etc. ’ ' 
Sa^lid Masih etc.
Mrs. Uzma IChatooh'‘ctc, ' 
Abdul Manan etc. •■
Harden Rasheed etc.
Styid Mehmoodetc.

. Zceahanur Rehmanctc.. 
Muhammad Saleh/etc. ' 
Said Rehman etc.. 
Muhammad Aahrjif. etc. 
Guftar Ahmed etc. . 
Shahid Rauf etc.- 
Farrulth Saieem etci 
Muhammad Irfan etc. 
Muhammad. Iqbal etc. ■

■ Zia-UllahAaad etc. • .. .' 
Palahat Shahid etc. >
Mrs. Aaghari Bartd etc. 
ZiaAlzaletc. 
Muhanunad;Refaqat5etc.

■ RailqMasih etc...
JavedIqbal etc.'. 
Multammad Yameenetc.

, Mot. Ishrat Masoed etc.
Zafar Iqbai Bqiwa etc.

. Khalil Ahmad Bajwa etc.
' A3am Zeb etc.

Muhammad Jqbal'etc.

. (InC.A.183S/20I7) 
(inC.A.,ie37/2017)
(in C.A.1838/17) 
(inC.A.i839/201.7)

(in G.A. 1840/2017)
. (in C.A.ia41/l'/)

(in C.A. 1842/2017) ' 
(in .C.A. 1843/2017)
(in C.A.1844/17)
(in C.A. 184.5/2017)

(in C.A.i846i/17) 
(inC.A.1847/2017) 

(mC.A.I8>»8/2G17)
(in G.A. 1849/47)
(in C.A. 1850/2017) 

(inC,A.18Sl/2017) 
fin C.A. 1052/17)
(in C.A.iaS3/2017) 
m;C.A.1854/Q0i7) 

(in.C.A,18S5/17)
. (in C.A. 1856/2017) 
in C.A. 1857/2017) . • 

. inC.A.1850/.17)
■ (ihC.A. 1859/2017)
(in CJV. 1860/2017)

. (in C,A. 1861/17)
(in C.A. 1062/2017)

(in C.A.1863/2017) 
finC.A.1864/.17)
(in C,A. 1865/20 i7)'
(in CA. 1866/20IT)
(in c;a.1867/17) 
(inC.A.186S/2017)

' ' (inG.A.1869/17) ' - 
(in C.A. 1870/2017)

■ (ia.C.A. 1871/2017)
(inC.A.1872/17i

. _ . ■ (inC..A.l,a73/20i7)
Tanveer Bawarietc. .• , ' ; ■(in"C.A.1874/'2017)
Ghulam Imran. Haider etc/: (in.C.A.1675/17) ,
Muhammad.Jparid', etc. * (in C.A. 1876/2017)
Chan Mehmood Sqfjad.etc. • (in'C.A.1877/2bl7) . 
Nisar Ahmed etc. ; (in C.A. 1878/17) '
AsJam Shahzad etc. , .(in C;A, 1879/201?)
ShaukatAlietC. , . • (in C.A. 1880/2017)
NiaarAli etc. V !. (in.C.A. ifesl /17)
MuhalnmadxAslf etc.. {in.C.A.l.a82/2017)

m ITESTED Aril'^vlehmood etc. • , (£nCA. 1883/2017)
/)/]], -.SycdRizwanAhincd.etc. - .{iaC.A.l884/17)

■IJii'r ■ Muhammad:Aslam etc.. (in C.A.;188S/20i7)
: . CoulMsoeteio I'^azhar Iqbal'Kiyani . etc. : (in C.A.:i8S6/201.7)

: SupremoCouholPaktetanMunirMasUi etc... (inC.A. 1887/17)
islamsbad Shaukat Hayat etc- ' (in (5.A. 1888/2017)

Nazir Mehmndd etc, (in C.A. 1889/2017)
Syed-Akbar Huseedn etc. . (in C.A. 1890/17)
Syed TahirHuasaift-etd. . ■ (in C.a: 1891/2017)

. .Ms. Nadia etc..: i . (in C.A.1892/17)
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fCh^d.Usrhan et^ , -V -

phulamakjSar eta ' '
2a/ar Khan Khattak ^to' • ' ' ^
Babar Sultan etc.. .. ' . ; . 94VJSP(3/20l53;,.' .
^ounaa Masih etc. ’ . ^ (« £<A.'1963;/Soi7)- ' -

Sibghat ur Rehman etc " . ?>nG.A.'3i908/-2Gi7J- ■-

MuhanimadZahirShah eto ' • •":
.; Muhammad Tariq etc ’ • (“^■‘^•A4544/201-7) •' .Muhammad, khalld etc ?n C.A.:ia,is.^fi,j.^,'t.

Aluhammad Eja^etc “ C.A.:l.$i6:/2017j ■■ ;
■ Muhamniad Iqbalctc ' ’ ';

AzadKhan etc , P" C;A.lt9^i^^2oa.™ ,
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MT-ihammad Attique ur Rehman 
etc. ■ , , '

'•i
(in C.A.811/.2016) .

;..Respondents(s)

Mr. Sajid Ilyas Bhatti,,'DAG 
Syed Rifaqat Hussain Shall, AOR ■ 
Ms. Saadia Kanwal, S..0 Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed. 'Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

i'.

i:

; ■ For the Appellant(s)
(In all cases) '

f

■:

r;.

For the Respondent(s) In-person
!■

a' For the Respondent(s) ' Mr. Muhammad Ilyas Lodhi, ASC •
.Malik Itaat Hussain Awan, AbC

Mr.' Muhammad Makhdoom Ali • 
Khan, Sr. ASC ' -
Mr. Sikandar Bashir Mohmand, ASC

17.01.201.8. ■

'•i ■■

(inC.A.'216/16) f.
j; ■;

Amicus Curiae:
I,

s ■Date of Hearing t.

. fJUDGMENT ■ ii' ■■ II1
UMAR ATA BANDIAL, J.— By leave of tlris Coua-.t 

23.02.2016. 0i:4'.2016 • and 12.12.2017 in. the
ii
Ii ■ ■■ i ii-

granted. on

several connected appeals before us, the appeUant Federal a
Government ■ challenges the judgments delivered 

' questions of fact and law by the learned Federal -Service Tribunal

on, common

I

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

irnpugiled in the connected appeals declare ttie respondent

institutions .functioning under tlie ■,

'aI ■
■ ;i ■ ■

■ I
j;

employees of different 

Directorate General of Special Education (“DGSE") to be entitled, 

to payment ot Health- Allowance granted by the Federal

!:
s ■

I

■ f
■i;

Government vide.its Office Memoranda dated 04.02.2012 and

issued by the Finance Division
i:

06.2.2012.'these Memoranda 

(Regulations Wing) Government of Pakistan pursuant- to .

are.

. .s
S

.11

•'■approval granted by; the Prime Minister under the.. Rule sy of
iJ!
ii/

would be useful- to reproduce the twoBusiness, . 1973. It ■

I aiTOaTT/

......ot

tfi
U ■Senior .

Scpistoe LOiir I:



■j; I:5;f.memoranda containing the terms- and conditions for the grant of 

Health Aliowance to eligible persons:
*

“Government of Pakistan 
Finance timsion 

(Regulations Wing) i:
Islamabad, the 04'*’ Feb,2012 ;r- F.No.2(13)R-2/2011 .

‘j-

OFFICE MEMORANDUM
3

-i■ GRANT OF AHHOC -ALLOWANCE EQUAL TO •
- ONE BASIC PAY AT THE INITIAL.'OF THE_ '
- SCALE TO THE HEAT,TH PERSONNEL IN .BPS

SCHEME. . ' '

The undersigned -is directed to say that the 
Ordinance No.VI of 2011 &at sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly. CSHP is no longer in the field and all health personnel-
have consequently reverted to the BPS scheme. In order to 

- compensate health personnel for the loss of benefits sought under 
CSHP -while'preserving, their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic p.ay at the initial' of the, scale to the health 'personnel- 
in the .employment of Federal Government, in- BPS scheme, with 

- effect from. 1»‘ January, 2012, , This will be in addition to tlreir 
. existing pay/allowances in BPS Scheme.;

2., This,Division’s dMl'Io.2(13)R-2/2011-698 dated 17*^
November, 2011 may be treated as withdi-awn w.e.f. 26:i2.2011. .

Sd/-'
(M. Munir Sadiq)

Deput}' Secretary (R-1)”

Subject:

1:
I,

1

i;I' li

i;if ■ 'ii!

if-

I
***. ' y

I"Government of Paldstan, ,
,. Finance Division 
(Regulations Wing) ,

Islamabad, the February,20i2 '

OFFICE MEMORANDUM

I ,
■ ■

■'I1,
i;'f

H ■

I■ P.Nt).2(13)R-2/2011-777-

GRANT OF ADHOC ALLOWANCE-EQUAL TO ONE.
,■ BASIC PAY OF RUNNING SALARY TO THE HEALTH ;

PF.R.SONNEL IN BPS SCHEME., ■ ' -

Subject:-

I?
In continuation of Finance: ' Divr.sion’s O.M.

' No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by the 
Federal Government to giant benefit , of one .basic pay ..o.f rnnniBg . 
.salary a.s : Health Allowance to the health nersonnel m the 
employment of Federal Government, in BPS sch.eme, with effect 

- ■ from 1« January, 2012. This will be in addition to their e.xistmg 
allowances in BPS Scheme. Also grant of stipend amountog tp 
Rs.50|000 per month to the postgraduate residenta and Rs.24,0p0 .

for House • Officers respectively w.e.f. 1.7.2011. will

'.r

%

per month 
continue.

iiiSd/- ■ , ' - --
(Monzoor Ali.IChan)

Sr. Joint Secretary (Regulations)”,

(emphcLsis supplied)

.'Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal Government 

• available to healtii personnel in the employment of .the Federal ,. 

Government'in, the BPS scheme at three, hospitals established in

I
ii!
ii

. -2. iii!
IS

is

. .i!

■ pi

SI -

%
ig. ETOBETRUECOfY-.. Senior Court '

■' SuprsiTie Court of Pakis-rn
Jiiii
iiw

ijifrariiLtTUixtimrogcn



!
*

Islamabad, namely,. .Pakistan Institute. of Medical Sciences 

(“PIMS”), Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines' (“NIRiVI”). .The employees 

• at these hospitals do not have a career structure in place after 

•. the Career Structure -for-Health Personnel Scheme- Ordinance,'

T
t.

s

■ii
i-i ■!.-

I
2011 (“Ordinance”) lapsed on 26-1.2011. The Health..Allowance'- ■ ii• r-

S
was accordingly granted bj'- the. Federal Government as. a form of . 

compensation. It is clear from the two memoranda dated 

04.2.2012. ^d 06.2.2012 -reproduced above, that the Health 

Allowance - is granted - to “health personnel”. However, the 

composition of the. category of employees that are' eligible for the. 

benefit has not been provided.therein. The respondents ■who are 

several h-undred in number are unrepresented. by counsel. In'- 

view of the fact that a large number of employees are affected by'

■ the instant controversy,, the Court has sought assistance from .

. Mr.- -Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Silcandar 

Bashir Mohmand, ASC as amicus curiae, in the matter. 

Mr. Sikandar Bashir Mohmand, ASC made able subihissipns 

before the Co-urt tkat highlighted important facts and... 

documents on record' which simplified the- controversy'

ii i
i.’

' , , E: !-
I'i

i!
;

:•
I

i:

i
-li
1

.! • - E;
ii

-6

t
•2.

Iii
. ■ ^appreciably. , '

3. It transpires that an Office--Memorandum 'dated

27.03.2G12 by the Finance Di-vision (Regula.tions Wing) .clarifies 

that-the term "health personnel” used in the above mentioned 

memoranda bears -the meaning given to -that Expression in 

Section .2(b) of the Ordinance..- This definition'refers to tlie- 

-contents of Scheduled to the Ordinance which, specifies the - 

service providers who qualify as health personnel. A perusal of 

Scheduled .shows that-five categories of service providers ^e

I-ri
- ii

-

I
■I ii: -fI- ifi- ' Klii

a '
-

it
.- i

■i
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* \ classified as health personnel, namely: Doctors, Allied,. Niirses, 

Paramedics and Support. The sendees , specified under, the 

categories- of Paramedics and. Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.' •, ■

The- administrative Ministry ■ for the', healtli ■ 

iristitutions of the-Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted - fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health Allowance - 

to the ernployees. of the DGSE and its allied special education 

- centers/ institutions- including National Trust for the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were .thereby 

aclcnowledged as beneficiaries- of the said grant and .were paid 

the Health Allowance with effect from 01.1.2012 until.

S

I
13
3 -■

"illil
- ■ S4. IT-I I

r3
■ I

■

1
■ 5

I
[i

;; •
• »■;

I;

.ci -
u

!
i. r:

27.10.2014, when the Finance Division,informed the Accountant 

General -Pakistan Revenue-(“AGPR”) that only health-personnel

§■I
I\\

■-|:i

1;
working in Federal Government hospitals and clinics- were .

the- Healtri -Allowance'. - - The ' AGPR i!. qualified to receive

correspondingly instructed the. DGSE to stop payment of the
fii -. I IIsaid allov/ance to-its employees, as no budget-allocation for ;the 

said emolument.had been made in the financial year 2014-15..

' The discontinuation of their Health Allowance -was 

talten-to the. Islamabad High Court by some of the respondents. - 

Vide order' dated 17.9.2015. the learned.High Court referred the', 

dispute to the Secretary CADD for passing - a speaking order 

thereon; and till then restrained recovery of past pa3anenis of 

tire Health Allowance from the affected employees', of DGSE and 

allied centers. The Secretary .CADD heard the parties and by

. -7?? liI ii
5.

I;i

.- f.
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V order dated 21.3.2016 rejected the entitleraeht of the . 

respondents to receive the said allowance. The principal ground 

of his decision is that employees' of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

• children and therefore did not fall within the ambit of a health 

■ organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has,

I?
w

inter alia, by the impugned judgment dated 18.07.2017 declared - 

that the respondents are entitled to- the grant of .Health 

Allowance.

-

Learned Deputy 'Attorney General .has contended 

- that after the- lapse of the Ordinance that had provided a career 

sti-ucture for the doctors', nurses and paramedics, working, in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health- . 

personnel. He was, however, unable to. show anjr 

contemporaneous direction issued by the Ministry- of CADD or 

the Ministry of-Finance that restricted tire grant of the Health . 

Allowance to the claimed employees of the three hospitals 

■ speciSed by him. As already noted above, the definition, of healtli 

• personnel -provided .in the Ministry of .Finance Office- 

■Memorandum' dated 27.3.20,12 is-wide in .scope and therefore. ■; 

unhelpfuTto his plea. ' ■

6.

We have examined, the definition of, "health 

personnel”, adopted by said mernorandum dated 27.3:2012 from 

Section 2(b) of the Ordinance which is to the follomng effect:

:'b) "health personnel” means a person -who holds a post iii any ' .
■ institute or organization delivering services in the health 

sector and included in Schedule^I, but does not include: .
,i) a person vfho .is ■ on deputation to the Federal

■ Govemment from any Province or other authority; , ^

. 7.

illI■ i-siamabsci M..
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ii): a person who., is employed on contract, or on. work . 
‘ - charged basis or who is paid from contingen.cies.”■ .1T
It is noted, that the: foregoing definition of health8.

personnel covers persons holding posts in any institute or 

delivering services in the-health, sector that
I ,organizatioii who are 

are included in Schedule-! to the Ordinance. Learned Deputy

■

Attorney General was-unable to distinguish the respondents, 

who are employees pf the DGSE and-aided institutions/centers, .-

NCRDP and NTD, from the paramedic and support staff-

positions that qualify as health ' personnel according- to 

Sched-ule-I to the Ordinance.' It is not denied by the appellant, 

that education,. training and rehabilitation of disabled persons 

services provided in the health sector. These services fall 

within- tl-ie terms of Schedule-I-to the .Ordinance - and therefore

■ . r, si

5
. if!

i; -
. i'

If.
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ij

the providers tiiereof qualify as health personnel.

Accordingly, not only do the respondents, fall within-

terms , of Finance Division

I
9. (! ■

Ithe categoiy of. persons who are, in 

Memoranda dated 06.2.2012 and 27.3.2012, elig.ible for grant of 

die Health Allowance but -their entitiement has' in fact been

^ ■ fif;
ii fi

36:
. ■■ i! Iadmitted, by' both the Ministry of GADD and Ministry of Finance. 

In this respect the-aforementioned-letter dated 13.3.2013 issued 

by the Ministry of CADD is. referred.- Alsb the affidavit of. the

Government • of Pakistan filed - in the

ii!
i ■ -I .•i

- Ii
■:Secretary Finance,

- Islamabad High Court .pursuant, to that'Court’s order dated

20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime MirdstOr vide 

Summary dated 25.1.2012- did not restrict admissibiiify of the 

Health Allowance to the personnel .of the .three hospitals, 

(identified by, thedeamed DAG). For that reaspn'the Finance

I ■I. ii-n -I
I
lil
I
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Division Memoranda dated 04'2.2012 and 6.2.2012 made the . - 

•. allowance available to all health personnel employed by the 

Federal Government in tlie BPS'Scheme. ' . ■

As' a result, the said allowance was paid to the 

health, personnel of the DGSE and its allied institutions until’ 

27.10.2014 when the Finance Division instructed the AGPR to 

• confine the grant of the allowance to ernployees of Federal 

Government hospitals ahd clinics. This instruction represents 

merely, a change of opinion which is hot occasioned by ah. 

amendment in the terms- of eligibility for the Health Allowance.

' Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued , by the Finance • Division, Government of 

Pakistan still hold the field in their prigirial terms, tliere is no ■ 

rnerit in the objection by .the learned DAG to' the entitlement of . 

the respondents to claim and receive the Health Allowance.

As a secondary .and also tenuous argument, learned

Depuly Attorney General contended that the He;alth Allowance is 

gi-anted under executive . fiat. without any statutory backing 

therefore the. same can' be withdrawn by the Federal Government 

. at any time.. That is clearly a flawed contention. It is admitted• 

that grant of: the Health Allowance and the terms of-eligibility to 

receive the .same were determined by the competent authority,'. . • 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The original terms of the said lawful grant 

still hold the field. These were acted upon .-.and payment of the 

Health Alloivance to the. respondents has conferred a vested 

right upon, them. In such circumstances, the executive is barred ■ 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the beriefit availed by its recipients.. Reference is made ..
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♦ N to Pakistan; through, the Secretary, Ministry of Finance vs.

A IMuhammad Himayatullah Famkhi (PLD 1969 SG 407) and ( 

The Engineer-in-Chief Branch vs. Jalaluddin 4PLD 1992 SC 

.207). Therefore without a change of the terms of eligibility for 

. the Health Allowance eveii. the prospective exclusion of the 

'respondents from receipt of the benefit shall constitute arbitrary

i ■C

. and unlawful action. '

In .the circumstances, we do not .find .any .error or 

defect in the impugned judgments'of the learned Federal Service.

12.

Tribunal, dated 05.10.2015,, 11.1.2016' and 18.7;2017.,.

Consequently, these appeals are dismissed and the entitlement, 

of employees of the DGSE, allied institutions/centers, NCRDP 

and NTD to -. receive the Health . Allowance. is affirmed.
!
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I ■ ■ GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(EatAD)9-24/2019 

Dated Peghavmr the BS*** Octobjcr . 2019. _4
,A /■

To,

18Tjie Secretary to Gon. of Khybcr Pakhtunkhwa
Zaknt, Ushr/Social Welfare. Special Education &. Women
Department.

I ■ .'9

OF THE MEETING OF PROyiNCDGi!—CASnfETSUBJECT: DECISION
PATEP 22.10.2019

Dear Sir; herewiQi the following decision of the 
22.10.2019 under the chairmanship olI am directed to forward 

uicetius of Provincial Cabinet held on 
Chief Minister, Kltybe^r Pakhtunkhwa for implementation.

EDUCATION WP.NO.430/2018 
PAKHTUNKHWA _____

/i

-'r
Decision of the Cabinet:

' The Cabinet approved Health Allowance to the devolved employees of

I Special Education Instilutions at the rate of one running basic pay. . .

Zakat, Ushr. Social Welfare, Special Education & 
Women Empowerment_________ _____________

j I am to request diat an implementation report of the Cabinet

Cabu,.. Sbcmn. Admmia.r.tion D«p»r.mont,

1I
I

Implementing Department: I .:i

.-t-

'-■-fiykdTVrUSAMMADJ 
SECTION OFFICER (CABINET)

V

ENDST.no fe DATE EVEN.
Copy to:-
P.S to Secretary Adtninistradon Deparunent.

. PA to Additional .Secretary (Cabinet) Administration 
PA to Deputy Secretary (Cabinet) AdministrationPepsnTmenj

1, lent.
2.I

.1.
i
I! OFFICER (CABINET)S

•1
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA . 
FINANCE DEPARTMENT

notification

of the Supreme Court of Pakistan CivilNQ.FD(SOSR-in8-8/2019, In pursuance 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 

Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 18

2.
Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa 
9., PA to Additional Secretary (Regulations) Finance Department
10.Master File

Section Officer
Finance Department (SR-II)



BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOME 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR. (

Subject : THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated : 2^^^

j{Jayy>

—
\



e VAKALATNAMA
BEFORE 7 HE KPK SERVICE TRIBUNAL PESHAWAR.

No. /2022/

Appellant

VERSUS

Respondent(s)& o hers

, do hereby appoint and constitute,
Fazal Shah Mohrhand Advocate Sup'reme Court To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo ■ the progress and the course of the prosecution of the 
said matter.

I,

I. To draft and sign files at necessary pleadings, applications, objections, 
affidavits or other documents as shall be deemed necessary and 
advisable for the prosecution of the said matter at all its stages.

To employ any other Legal .Practitioner, authorizing him to exercise the 
power as c6nf(;rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substi^te responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me on____________

CLIENT(s)

ACCEPTED BY;

Fazal sSSMohma^d
Advocate,
Supreme Court Of Pakistan,.

OFFICE.-Cantonment Plaza Flat 3/B Khvber Bazar Peshawar Cell# 0301 8804841
fClerkI Cell# 03339214136
Email: - fazalshahmohmand@Qmail.com.

S"
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