- 16.08.2022

'13 10.2022 before S.B.

Learned counsel for the appellant present Mr. Kablrullah
Khattak 'Additional Advocate General for the ,respondents

_ present

: Reply/comments on behalf of respondents not submltted
Learned Addltlonal Advocate General seeks time to contact the

: respondents for subm|35|on of‘reply/comments Ad]ourned To

come up for reply/comments as well as prehmma “hearing on

‘(Mian Muhammad)
Member (E)

"




S.No. -

= I‘orm A

FORM OF ORDER SHEET

" Court of

Case No.-

/ 2022

Date of order
proceedings

2 .

24/06/2022

06" July, 2022

| order or other proceedmgs with 5|gnature ofjudge

T‘hevappeal'presented today by Mr Fazal Shah Mohmad Advocate

-may be entered in the Institution Reglster and put up to the Worthy

Chaurman for proper order please.
'REGISTRAY{“, ,

This case is entrusted to Single Bench at Peshawar for preliminary

.| hearing.to be put there on é> Z'?‘ _.Notices be issued to appellant

and his counsel for the date flxed

CHAIRMAN

FColunsel for the appellant present.

" Let p.re-adndission be issued to the T're‘spondents To.

‘come up for reply/prehmmary hearmg on 16.08. 2022

before the S.B. | A Q .
(Kalim Arshad Khan)
Chairman
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Dated:-20-06-2022
| | “Through
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Note:-
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 474 /2022

Abdul Bagi, Senior Special Education Teacher (BPS-16), Govt.
Institute  for the Visually Impaired,  Childrense, (BOYS) ..
PESNAWAN ..ccecersesrsnessensrmnssmsenmessmsameenasarsmsnnnenes Appellant Servies Teibunal

iary o, YU
VERSUS vuica 2L b-2002

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social

- Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF

HEALTH ALLOWANCE TO THE APPELLANT AND FOR

WHICH DEPARTMENTAL _APPEAL OF THE APPELLANT
% edto-a8Y

HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE

OF MORE THAN THE STATUTORY PERIOD OF NINETY
n&egi%gﬁ’ DAYS.

>\ '\1@/\5;7/ :

On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back
benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Braille Teacher (BPS-09)
on 26-01-1087 and was later promoted as Senior Special
Education Teacher (BPS-16) and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
he has performed his duties with honesty and full devotion
with spotless service career.



‘ appcals arc lhal the Primc Muuslcr of Pakistan applovcd puymcn( ‘of H

_and the Fi mancc Division issucd nouﬂcauon No.2(13)R-2/201 1-777 nu.d
- 06. 02 2012 ror grant of Health Allow—mcc. cqual to ouc,basxc pa ~of
" running salary to. the hcallh personncl in the cmploymcnl of F c';

‘pay and allowanees in lZI’S scheme, Health allowance had been pmd 1o, thi

cbntcmpon'ric.s of the- nppcllams in olhcr Government. H Iospual.-. mclu i

S l/ ST\
- . ' /m/wm-uf Sheet e : L

Inihe l‘c.(lcx.ll bcnu_c Tribunal, Iblﬂln.ll).ld

Appeals No.! h‘i ln 573, 757 0 793, 894 10 ‘)lh '918 /\ 919 10
943, 998 (0'045 1108 to 1179, 1224 o 1243, 1265 1o 1325, 2327
(0.2350, 23552 10 236882368-A, 2369 to 2443, 2446 10 2484 &

2487 to 2501, ‘.306 lo ZDZO(R)CSIZO 16 with M. Ps.

Nuseat Talir and others

\'m SUs

Sceretary, C.uu( ul Adnuuu.h.n(-on & Dc.w.loruu.nt Division,
Sccx (.l.u ¥s l'm ance Division and AGPR, Xsl.rm.lb.ld. _

D.nlc of Institution : 04.04.2016, ctc, -
Date of hearing v 17.07.2017
Date ol_' Judz,m_cnl : 18.07.2017

Beforc: . Syecd R.lﬂquc Hu»mn Shali, and- }
- o Sycd Muhammad H'umd Mcmbcrs.

. Present: Mr Muh.xmnmd Auw.xr Mug,hnl Advocmc l‘or lhc

\ appcllants, - :
Y Syed: /1]-c-llusnmn Kumn. Assistant ~ Au mey

Genceral for the respondents with M/s Arshad Anj um,’

Assistant Dircctor, CA & DD, Naveed Akhter, Se¢tion . | ‘

Officér; Finance Division, Azhar Nndccm AV{m.
Assistanl Accounts” Officer and Muh.unm.:d Ja bar,
buunr Amhlu: /\Gl’sl\ as D.Rs: <. ! .

IUD(‘MI'NI

SYED RAI‘IOUI- HUSSAIN SHAH, MFMBI' R:- Wllh llns]JudI, nenl

e shall decide the above ullcd -appeils. The fucts giving: rm. 10 lhc prlsuu
alth -

Allowancc to the msuluuons prowdmg Health Scrvxccs in lhc year 012

Government in BPS Schcmc. ‘weef. 01.01.2012, in addition lo thc exidtii

PIMS, Federal, Govt. l‘ul) clmn.. CDA, ICT, Pakisian R.ulw.nya .uad Federi
Govcmmcm Scrwcu Hoaplml l‘.l.uunbnd ete, but it was d .s(.onlmuul';_

the pn.scm appcll.mls vide impugned orders dalcd 08.08. 2014 21.03.2 i

£ gz ~ sae
nllf’.k\r_,m -y

v (3
3 .'i.f_J‘J'

' t..un.u -
!.,n. 1IDA

N . ) . - .




(Y DR - 2
IR ST

T 6510 STIOOCS2016, we, with M.,

T : : . ‘the Healih Allowance waould cause immense
. o hazdship:; and . ' S ‘
. . . . 1
_ ' Cd) The [act. that e petitioners are eriployces of:
- : e v o =%y differen Slepartnienty and  enditieg wider | the-
o & .,.7..‘ 3 \:..".;1‘,‘ l'] Ussleren g cpant ents ¢ l{ he
e M ’...? RN XY .

and 25.(13L201(i;.,. The. Sccrvl::g"y; -Capital 'AE!minis(r:rl:”'l e Dcvclopmcnl "

Division {CALDD) vide Icué; diied 06,08.207 2 ilowe, Lrean, Allowanee
o 24 personngl of Di:ccl_-u_':uw‘ch'cm! ol Spegia:l litiuy on (DGSE) and
the AGPR, lshu‘nabad_smrlud. paying tic sn_icl'Aum\::mcé - ‘hese personne)
wilh cllL;cl l'r-uq O 2o, l)'u(- lu uli.-u:rimin:lliv(' u\:(ic.-: ol .\'ccrl;(n_r,\'
CAKDD ine employces o DGSE started agitating ll.xcj malter with him svho
. vide leiter dated 13.03.2013 alloveed [ealin Allowance (o all the employees
. of 16 illSlil_Al(i()llS ol DGSIE and allicd educition cunl?'cs, cle. h_\ vic\\'~oi'

‘ funclions and the scrvices Iiwing rendered by them in prbvi(lingl-lcnl(h,
-Services 10 the disabled ang special children wiyy, elleet from OK.OI.ZOJZ
and the AGPR nccordingl_\'l started p.‘l)'lzlll; the said éalld&nhuc 1o lhuc.n. The

- AGPR vide lotter dated 05.08.20) 4 infurmed te Dircergy Gcn'cml',"DGSE-
-that Finanee Divisiqn had.not provided lmdgcl':nllocn(iun for the year 2014.
2015 ror the said AHownngc’. hencee, the payment of saig Allowance be )

Slopped by subxhilting the ‘computcer changes (hédugh concerned .DDOs.

Subscquently e Finance Division allocated 'budgc( for the sajq Allowance * o

but the CA&DD parked.the budget and later on alioga(cd the shlnq to somge

© other organization, Being apgricved ql'sldpp:igc-ot‘lhc .s"nid'/\llmfv:mcc vide .

Ietter . daged 08;08..201 4 the affecied employces liled  Wrig Petition

No.3,78_4/20|4. 3-"5812(“-! ;m.(_l'tl()(ﬂ/lultl \\'hicli‘w}cru disj)usct[ ol by th :
Fonble Islamabag Fligh Court, Iskunabad vide arder dulcd 1 7.()").2'_015 ig -
‘the fol‘lowing .manncr: - i ' '

- XNX ‘ A CONXN : XXX
“4.  In e light of (he above, the instang pelition
alongwitly the onnecled petitiong are converted into
Tepresentations deemed (0 be Peading before thelearned
. Seerctary CADD:. The learncd Scerctary CADD “shalj
-nﬂ'ordﬁ‘an opporlunity of hearing (o “aq authorized -
representative ol “the DPetitioacrs ‘and, thercafler pass a -

" Speaking order, [f is expeeted that the Sccrcl:nry_shall. ,

inter alia, lake intg Gonsideration: o i

} ’ i
W) the ;nmu;}vu dated 26,3.201 5 filed by the Sceretury

Fisanec, during the p,;"occc'dings belore this Court; !

b) the ':'uc('-j'lhm in somi¢ casces the Healdy Allow"nn’cc,
© was maid_to ke ¢mployecs by ikc AGIPR pursuant
o i tise approseal given-by e CaDD; T

4

€} The reqiest minle by and oy behall of] (e
Petitioners that in the circumstances recoveny of

e . ’ . g ,
b rala, Lt -"_ . . . . :
. . . LN ' ‘ 3 5 '

. H .. K
- e DL LD




" petitioners (now appeliants) . on
121.03.2016 and dcclared the CA&DD's leiter dated 13.03.2016

-
. . N - . o " -, . H ll,-‘
MO : - T 5(»_5 s I.l(l()(,.\/..()lln, ele. with M.1"%,

administrative s.unllnl al CADD and, therelore, the
“emtitlement o cligibility shall be  aken intoe
consideration in " the light ol status ol euch
N department or eatity separatily.
5. - In order 1o meet the ends of ‘justice, u \vould be
"appropriate that. recovery of the Hcalth Allowance alrcady
paid 10 thé employces is recovered after a: spcaking order hus
been passed by the learned Sccrclnry It is cxpected that the

o _Scucnr) CADD shall pass a spcaking order prcfcrablv within -
- 90- d1)‘ . .
NSNS - - . NXN NNN

The Scerctry CASHD alier i)cru::in_ngvllw revord hml_ allovding the

'oppmluquy af bearing ihc- authorized representatives ol “the

allowmg Health :\llmv.mu. Ao the DGSL c.mpluyw., uul.lw[ul, .q_,.un-.(
the rulcs, void ab mmo and dirceted the: AGI’R lo recover llu. said -

Allowancc from their salancs in‘casy mslallmcnts

T2s L Ia lhls backdrop, lhc nppclhms filed the mslanl .xppc'\ls with

thc followmg praver: -
) “*Itis, lhcrcfon., most respectfully pl"l)’Cd l.hat the
. ‘ _'appcllant being: cntitled to Health *Allowance being
’ covercd under eategory of Health Personnel, ‘the said

< order dated’ 21.03.2016 by ' respondent No.l - may
therelore, be set aside and it be declared that the action

and recovery thereof from the -salaries of nppcllams, is

malafide, 1llcgul violative of principles of locus|.

. pocnilentiac, unfair, lll’lJUSl unrcasonablc, nrbxlrm')'
Tanciful and. capricious. and that arc entitled to reecive
the same, . from the date it has been w:lhdr'\wn and

stoppul lrom payment.” o K

-y
i

14.03.2016 passed the prdcr dated -

6f respondent NoJ in withdrawing the suid slloviang’|”

3._ ' 'lhc lc.xrm.d c.ounsd I'or the .xppcllants a—gucd tha

Scction 2 (b) ot‘ Cw:l Scrvanls Act, 1973 ‘were c.nmlcd Lo all pa, -

allowances prescribed by F c.du al GOVLI‘I’II‘I]LII( for its v..mplclyu.s l'. ‘

stated that ﬁn.mcul dlrccth comnmcd in mesu‘y oq Finance

No.2(13)R-2/2011 datcd 06.02.2012 'was unambxguous nnd ¢ '

stipulated admissibility of’ Health- Allowance to .1ll hcnth pc.rson

cmplovmcm ol Federal Guvummnl in BPS .'ss.lu..m bul

nuulw.uum ol llu- I m.mu, Dwmun. the appellants were (lcpnvul |

|
e

h
[
i
i

-

-.puc th i

‘ ~
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“fal} umlrr the 'lc.uu:xut of huhh petsonnel because heaith pcrsonncl mea

' commumc.mon lo AGPR Conw cu,d sanction of the Ha..-\uh /\nownncc to-

.xubsc.qucmly tlm.onlmucd .-m.r vcrllu,.uum of” mullcm-.nt in <rd'éi' lo
: !
prevent the nmusc of this n!lo“nncc. by non~cnmlcd pcrsonm.l It was-

. said _benefits. I suppon of lu: \u‘smn. the learncd wtmst.l (or lllc»-.

appcuanu referred 0 the judgments o FST dated 05.10.2015. 11,94, 2015,

I8, OS 20106 and M 12.201¢ pawcd in Appunl ‘No. "24(1{)CS/22OI 3, &67 (n‘

37"(R)C5/20l.). 170 10 llh7 1189 (0 l"Sl(l\)LS/”OL‘) & 331

: .4'05(1{)(:5/2016 and praved for the same relicf, The Ic.nmcd sounscl '
vdmncnlly argucd | that the ; ﬂ.spomlcnl-rmnncs Division wa S blmvmg, hm :
and cold in the samic breatl) 4s. on the onc h.md ithad .xdnmu.d the clmm of
the apirelizns in PEE 8 ! lm.u Paawise commnents fled i the bas ble

. Islamabay Migh Court, lslmmlnd while, on (hc other lrmd lhc.y (lccluu.d

: the same clajm vide order d.uul 2l 03.2016. Hc couu.n(lcd umx the bcm.l‘ (e

. once pranted :md acted upay lx.ul uc'ucd i vested rigght wlm.h cou!d not be -

- Withdrawny umlnlcr.llh'. in \ml:\uon of | principie of natural justice, The -
deamied counse) Ffor the .umwll.m( l.nlly argued that impupned orders werg
void ab- xmluo, COI.N‘h nmn-,uuhcc and’ having, no é:mi:lily of law “ax

w:lhdr:x\\'.u / \mpp.q,c. of \.ulmy :ummmul to punishiment which could lml

be awarded withaut .ldnplmp the duc process of Law. provided ukler lllc
I

Qu\'unmuu Su‘\umls (Lirnig: -.my tnd Un-.uphm.) Rulgs, 1973.. .‘.. ‘ ‘ S e

490 'lhc appc-lls w ere rc.snslcd by the rcspondcnl'i. Il was stat

(hal lhc said nllowamc \\.m um .ulmnsnbh. to the appcllants as thcy dld nI -

" a pcrson \vho hcld a post in .m\' institute or organization dchvcrmg scrvxcc.;.'--'
~in the hcaliy sector and mcludcd in Sc.hcdulc.-[ It was further submxucd tha

lhc Hcalty Aﬂowancc was n“owcd provnslon:xuv la the :nppc.unm" by the g :
'AGPI\_Qn the -basis of ‘C/\DD Dmsxous lc.ucr dnlcd .06. 08. 2012 buy’ =
- subscquently (hay Division s mn a rcfcrcncc to the Finanee Dwxsnon (o SCck
its concurrence for admucsibili,('x of Health Alfowance which régrcuc'::! thef
' Samc on | 4.03.2013 on-the éro;nd that xhg:)" were mvolvc.;d in the ‘proccss '

of cducation, training and rc.lmlnm.umn of disabled Children and Pecsons

witly chs.\bmm,s and, hs.ncu, \.nuld not be dcclnrcd s ln.nl(h pv.rﬁonncl to |,

become “entitied for the said. .xllmv.mcc. The CADD on 13.03. 20!3 m its

DGscE cmployccs \nlhnu( curcPrrcncz. of the I‘mancc Divisian .mds; the

'f\f‘ PR - made provmonal .mmm o lhc appcllnnls. whigh ‘was: |
ad

submmcd ln- rc<ponduu No 2 tlml health .xllow.mcc was’ y.mu.d vith' the -

- .
i3 Y

£ $08io s.uu)cvznm. cle. wilb M.Ps.




' ? s S . s65 (().‘S:IJ(.I()CS/Z’;O‘IG. cte. wilh M.!’s. ‘
:lp'pl‘n\':l_' of the J»
three Federal Governmeny .l-I'ospi._lu‘ls' i.c. Pakist
and National lastitutc of Rehabilitation Medicine,

an Institute of Médic:d
Scicnces, .G, Polyclinic
Ihe Dvirct:lo}:u‘c (icncr'ﬂl of.Sj)éciall Educ:n(inp & Social Wellare,
etucational l'wdy.‘ dealt with. (he process of cdthg’lioll,‘ training .and

being an

“rcl'mbilila(ior_l' of disublgd children and persons wiih disabilitics, which was

carricd out by a muiti-arofessional teum ixicluding‘ leachers, pro[cssionnls,

dociors, :xdmiui.-;lr:ulurx,. mAini:;‘lcri::'l‘ ind supportjve / ancillary staly did nwt

fall'wihrin the ambit of health organization and could not be declared a8

. : *health pi:rs‘buncl' _l(.» yet e .‘i.'l'l.(‘-.'l“()\Vi‘llerc. The respondent No.J3 ic,-

Fa.rkhv'F..Lbdhi, clc.’ vs .Sccrcta:rvainancc- were' still pcndixig Abc[orc'u:c

Hon'bl¢ Supreme Court of Pakistan,

NE R -We fhcard the lcaméd counscl for tlie parties and pérused the
-record. ' ' ’ : :
C6 "'.l',hé-\hc:_nll,lg' ul-lnwn_nﬁc i:c]_yx:ul 1o onc basic Pay of running salary

was, granted to the heqnp personnel’ in’" the cmployment of Federal

rime Minisicy, (hrbugh i summary, specifically moved for -

-Government, in j3py Schene, with efree from 01.01,2012, 14 was. made

dadmissiblc ioﬂnon-clinic‘al cadres. dn eply-to a query raiscd by AG,PR vide .

leticr No..'rM/xs-aalcsx-xplx-xij/zoig.'zz/lsq.. dated  12.03.2012, (e -
" chulaliops Wing of the Financc Divisioi ‘vide v.o. No.F.Z(lS)I(-Z/ZOlZ-M_ ,

172 dated 27.03.2012 l’umishcd.dcﬁnition of the health p_cfsomicl by stating

* -Organization dclivering services in the healyy scctor ‘and - included in

thpdulc-l, but did not ,includcpcrson who was opn deputation lo‘ui‘c
Fedcra) Govcmmcn{' from -any Provipce or-other authority and whg was on
contract, or on work charped basis or ‘who was paid from contingencies:

The appollants - are ncither | deputationists Irom any Province or other

- authority nor have been engaged on éon(rnct'or on.work'éharg'ed‘ anis.

Thcy arc also not being paid _I‘rom,ci:'nlixigc_ncics. On the contrary, (hc)". are
civil servants undep section. 2 (b) of’the Civil Servants Act, 1973 and are,

'27.03.2012 the appellants. ure entitled o health allowance, In puras-6 & 7/

under Facts of parawisc cm_nmcms filed before ll':c Hon’ble lslan;;ubad-l-rigl: !

- that *healty personnel® .mean 4 persons who held 3 POst in-any institute or -

: dclivcrinig.s:_:rviccs to ‘the disabled children 7 persons, The beneficiarjes I o
~ sppeliants compriscd of Academic ahd Aduﬁnhlm;ivc Cadres, According !
to. the definition fumished: by the l?jin’anct:-Division vide their u.o, dated; -

O
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D ggPe ma,.

s 6 s65ip mm)cvvom ete. with M, l's-

'I

. . N ? : ' N
Court, Islamabad on h'ch.:ll' of Sceretary Finanee DIVISIUI‘I in Wul Petition:

N'o.4007.‘201.4 it was calcrurtcnlly ndmuu.d lh.u m April, 2014 anlr y ol
,C.-\DD again submilted NIS 7 )]Os comnmmg a provision ol Rs.100 mlllmu

as HPA *for DGSE for financial yc,.u' "Ol l- 15 hnwwu- DEA refused to

endorse the NIS 7 BOs amd forcefully deducted in amount of Rs.92.542 - ':' e
million of HPA, leaving Rs.7.458 _wmillion for thc petitioners  (now .

appellants) i.¢, 24 cimployces who bclongcd to medical pro[cssxon and came .

under the cn(cna of cnlulcmcnt of . HPA, as . per DFA (CADD)

»
undcrslandmg D0, letter dalcd 09.05.2014 a5 Assucd by FA's

it was duty of AGI’R 1o (ake acﬁon on- the said lcll_cr and * decide

cnmlcmcnx It was prn)'cd that mc petition was .an .ldlmnn(r.llm. Issuc wnlll -
CADD & DGSI, therefore, llu. Iki m.mu. Division e’ excluded from the list

-of respondents, Now' the tm:mc;. Dnvmnn h.us coame up with dx(‘fcrcm

ostand, I iy hual .|llowul m .xppmb.llc and reprobate, Nu lagical rcply has

been submxusd by the ru.,)onduu\ for d»pnvmg, the .1ppc.|lnnt.\. of their -

lcmhmau. nghh A large pumber uf cmployees of the cder al (..ovunmcnl

cumlnrl)' placed, arc gcum;, the said .ulvnnlm_'c Why, then, the .lppdlanl.s

be deprived, is not clear from. what. has bicen written in the comuments before o
“the Hon' ble Islamabad lln;_.h Louu Islamabad and lhe Federal Scrvice

25 of the Consumuon of Islamic chubhc of Pakxstan, 1973, I-urthc.r (ho
appellants have bccn dxrcc.lcd b\' rcspondcnt No.I to refungd the. pald
amount’ wh:ch is agamst the principlc of locus pocmtcmmc bccnusc the
Fon'ble Suprcmc Court of Pnklsmn has cons:slcntly held that the bcm.(‘ t
once granted and acted upon crcn(cd a vested . -riglit. whxch could not be
wuhdrawn uml:\lcmlly, in \'xohuon oF mtural _pusm.c.. It is an cslnbhshcd
laws that benefits received h ‘a cml :scrvml cvv..u under LI'I'OIICOUS oulu'
pns;ud by the campclcnl autliority wuhmu :my foult on ‘the p.lrl of uvnl
servant could not  pe recovered. ’cvcn ir- (hc beneficial- order w.ls

subsequently withdrawn ar rcuxﬁc.d’ We are fortificd (o lake ihis, vu.\v m'

 '. the light of the Judgmcnt of Hon'ble Supreme Court of Pn.us(nn rs.porlcd in”

PLD 1992 sc 207. chcc. to this extent, the impugncd orders are not
lcgally sustnmn-blu and liable to be sel nsldc o :r. .

-

. ..l_r-:ry,.q, o -,.-~H~_~'
. » at ke
=N ¢ id ‘g .' =t Lt
da 2 = ¢ -

: Trlbunal "Tlns secms to be dlscnmumtory treatment | oﬂcndmg Article 4 & i

t

A ' . We would hl.c. to makc ,nn cmplns:s on lhc Judgmcnts of (hc'.fr -
T nbunal in Appcals No “24(R)CS/"0 IS and 381 1o 405(R)CS/‘016 “dated :

i L

NRRLIR A XL

. . r.ta
'?5;'.‘;‘3.:‘.5-‘ LS S
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| 05.10.2015 and 4. 12,2016 whergin- the. wnuov...x\'-u.lalm;, lo llcnlth :

' .\b.\‘ t 37.1(!()('5/,‘.'0!(.. vie. with M‘.'l's.

S

Allowance has .-hud\- been resalved: \thx confwnu.d wnlh the smd {act,

the rcspon(h.ms have failed 10 dcm the fact. As such, the,’ .xcuon of mc".

s r-.spnndcnl\ .xp,n..u:. (o be lm.ou..lsu.nl in the light of the 1lou,xmnuom.d
judgments on account of Amch. 23 of the Constitution which guaranlccs o
: -.qu.ll rights ,and  equal proxu.uon of law for cvery cmzcn To c.nsurc :

umfor_muy ‘rule ol consistency n}_u;l ‘be applied while consxdcnng the casc

ul' the appellone, Nt e loithle '/\p\; Clomirt vidhe |l‘: nnl]'ll'l\lll In the .

case reporied as 1996 SCMR lle has ahcady !u.ld that “rule of g,ood
goverinc: duenuands thai the bun.ﬁ-s ol the :nu\l decision be w;lundc.gl lo N

other civil servinis ilso, who m.ly not’ be p.u‘lu.:. lo the litigation, mslc.ld ofl

c.ompclhng them 10 approach tlu. 'lnbpn.xl or any o(hur legal forum. I-chcc‘

the claim of the appcllnnts is rcquxrcd to bc dccxdcd on the samc analog.y /

) ‘pnncxplc as fmmcd m the cascs ot' Dr. F arrukh Fiaz Lodhx and othcrs by thc
" Tribunal vide i its Jjudgment dalcd 05 l() 2015, 11.01.2016 and 14.12. 201p

. - . F oregoing, m view and lollowmg the rule of consxstcncy. lhc i

- impugned onders dated 21,03, 2016 .md 25.03.2016 are sct aside yvuh i

dxru:uon 10 thc n.spondcnls to continu¢ the Healhy Allowlrice ulrc.ndy

[.l'illlll.d o e appellunts since 2012, .md to relund all d'.duuuon m.xdc in"”
: ;umph.mu. witlt the impugndéd uulu\ wulm: u pu‘lud ol une munlh h'um

the date the vup\' uf’ llus,uul,-mcm in u'ﬂ.'n'\‘ll i their oftice, Nipee the main ,

appeils h.wc been aecepled, Mise, 1P ctitions are e ucccplcd.

. v, - o Jml,,:m..-u; _Iu apply all lhc,.liucd :lppé;ll:: mutatis hnul:mdis. !‘
10. _' Jht:n.shnll becno ordv.ru:.to cosls. E o o I
L Pamcs shall be informed. accordmgly - l ! f
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-
; o, ’ ',On‘.unblllvfnrm Lho'judynihu Jut:d.]n7!M7 3. 1.2010 057102015 "o . rhe l‘adoul Borviee Trihunal,”
I S Lo “%‘3‘;“,‘.’3%‘1 nﬁnzu;-?a’:a“ 1':::'1,45? 1;%’231%%’336%?&“3;% for; q:g;’: iy gql:f oA 1000
P . S C :'hﬁld'«‘m-ﬂ Nﬂam.‘m-mrffmama uwsmcsuuis 1+ a1gm|mm 2Ry 15
t
i Federatios of Pe.klstan throug’h Scuctary Capxt.al Ad.mmxstr:mtxon
| and Development: vamxon, T
i . Islamabad ete. e .. Appellank(s)
" o L - . T BT (inallcaacq)
R : S T szsvs :
| R Nusrat'l"a.hlr ctc LT fing A.1631/2017)
I I N Mirgj Qulete. ~ -~ {in C.A.1632/17) :
: R . - . Ejaz Ahmed and others {in €.A:1633/2017)%
N BRE o " ¢ - Firdous Begum-ete.. ., ‘ - " (in CuA. 1634/2017} ' o
' il SR Robiria Qureshiete. .~ - in C.A.1635/17) - .
’ iy . . . Nuhammad Arshad ctc. o {in. C.A. 1E36/2017] et .
i o Shahbaz.‘\khtar Khahcl ete. T oEwC.A1637/2017)
- it S Muhammed; .,.um e;to o fCaA, 1638/2017)
B s T Mﬁgb‘ﬁlhm ; 7 {ih CAA. 16‘39/'2017)
| Pt _ - Taimoar Imran Ali. l’han ete. (i C.A.1640/201.7)
- i AT Muhammad Jabba.r Khan etc.” i C.A.1641 / 17)
o \ . Shahxd Igbal etc. - ) “in C/A.1642/2017)
|: ) . Muhammad Anwar ete, = . . {in v..,,_A 1643/2017)
b ) -~ ) ‘Naliced Kausarete.- * """ - o (it C.A. 1644 /17)
. B " Igbal ur Raehid ete: . - (ift C.A,1645/2017), - .
v L Ghuilam Mustafa etg, . (i C\A,1646/2017) -
I : . Mulchtar Ahmed' gte, ~ .0 | (i CANSFT/ 1T
i ' + Nacema-Bushia Mahk ete, oo (in CAL648/2017)
i ; Meetia Asadiete..’ .. ~ {in CA.1649/2017) .
! ; Muharimad Qayyum ete. S in CALLG50/17)
5 : ‘Rubina Mahmood Awan ete. . {in C.A.1651/2017)"
= Muhammad Khusha.l Khan étc. (in C.A.1652/2017)
i : Mussarat Bibi-ete, (in C.A1653/17)
i : o . Muhammad Ghulam Durraniete.  (in C.A.1654/2017)
. L p Mulammed, Mushtaqete. . (in C.A.1655/2017)
i : ’jﬂ‘@ STED Qari Muhammad Almasete, - {(in CA.1656/17)
i e _ : Riaz Akhtar ete.” ' S {inC.A1657/2017)
iE ! ' - Syed Zameer Hmdcr mzvn ete. - _({in C.A.1658/2017)
4 ' . " Count Assaclate Liagat. Alieté. . . s (in C.A1659/17)
i e ~’“P'f‘"“|' “"’"ﬂ;ld"ﬂmﬂqvmhammadmr et (mCA.1660/2017)
N Sk elamasa " Waseem Hussain ctc. . (in C. A 1661/201’7)
I Lo SN Khaltd Pervez etg:" : - C.A.1662/17)
i . ) zi " {in'C.A.1663/2017) -
_ - “Adul Mejeed: ote. (in C.A.1664/2017)
iy . S ;Mullaxnmad Astiral (m CA 1665/ 7y
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Murmtaz Hussain eto.
Manzoor Ahmed etc. -

" ‘mohsin Tanvir etc.
. Jabbar Hussain ctcx . .
Syed Manzar Hussain Gardezx etc.

Muhammead Saleem Kunbcr ete.-
Abid Hussain etc.

Nawabzada etc, |

Muhammad Azeem-Xhan ete.
Attaullah etc. L
Sycd Nazir Hussain Sheh ctc..
Muhammad Amir ete.

Mrs. Mehmood Farzana
Muhammad Anwar ur- Rahman ete.
Rufi ete.

© Mumtaz Kha.n ete.

Mrs. Rehana Gha.ffar etc.,
Azad Khan etc.

.. Shazia Bibi etc..

Imran e&tc. B
Zahid Mehmood etc. .

Zafeer Ahmed etc.

Arslan Iqbal etc.

Mrs. Syeda Khatoon cte. .
Miss Zubaida Khatoon etc. .-
Mrs, Farida Rqﬁ ete.

Badar Munir Badar ete. |

Azhar Mehmood etc.

Muhammad Daud ctc. '

-Shafiq ete.

Javaid Rauf etc.

" .Ch. Amjad Ali etc:

Liaqat Ali etc.

Alkhtar etc. )
Shaukat Jan eté,
Abdul Karim etc.
Mubarile Ali:Satti-¢to. .-
Mra. Safia Kalboro ete, ©

" Mrs. Sahleha Nasreen etg.

I N¥/
' h

coutt of pak!
\s\ntP’*

* Miss Shezia Nazir ete.

. Miss Shahida, par‘)eqn et

’ocule Mrs. Rahat Sultang ete.

‘Miss Shazia Bibiete. - ;

Abdul Raghid Shah etc. o
Mumtaz Gill ete. N

muhammad Farhan etc, 5.
aliudin ete. , - ‘ k o
M. Sohail Khan ete. '

© 8yeda Sadaf Ali ete.

M. Anwar etc, | -
Nrs. Shamim Abid etc, .. s

SB[ Maqsood etg.
‘Mrs. Sumira Yasm!'.cn :
Shahid M. Khamets. |

Mrs. Rulch-e-ﬁd'zal c1.c.
M. Amir ete. &'
Mrs. Sumcra AziZ etc

- (i C.A.1684/2017) AR

- {in C.AQT10/17):

B 7 Y
“(in C: A_l’ml;
: {m C.A.1722 17)

\Z 7
(m . 1666/ 017)
* (in C.A,16677/2017)

*in C.AIG6BY1T) . . ;.:",.,"".” S
(in CA.1669/2017). - .. . -}~

{in €.AX670/ 2017)
~fin ®.A167117).

" {in ©. A1672/2017)
' (in G A 167372047

{in C:A.1674/17) - A '_

(in C-A.1675/2017)-
{in C.A1676/2017)
{in:C.A1677/17)

{in C.A.167872017) -
{in C.A1672/2017)°,
Hin Cip-1680)17)
- (in C.A168172017) -~
. ({in-C.A. 1682/2017)
{in C.A.1683/17)

{in C;A.1685/2017). coe
(in C.A.1686/.17)

- (in C.A,1687/2017)

(m C.A1688/2017) ,

- {in C.A:1689/17).

(in C.A.169 '/2017)
(in C.ATH9)/2017)
fin C.ALE92LLTY 1 .t

(i €:A:169372017) .

(in C.A.1694/20Q17)...
f{inC. A.1695/17)
2017)

‘inC. A.1698i 7). .
(in C.A, ‘1699/2017) R
* (in C.A,1700/2017) -
‘CiA 1701/17)
/‘ X

(ingCA. 1705/20%
(id C.A. 1706/2017);
" (in C.A.17077 17).

in Csh. 1708/2017)
in C.A,1709/2017).

_{in C.ATALL/20: 1‘7)
{in- c.A.rnz/zom

i
*
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16 /»17)
(m CA; 171”7’;2017)
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: Asif Ali and others: . BN {in C.A.1728/2017) - '
. Wajid Bashirgte. 7 " (i C.A.1724/2017)
Mrs. Saming Zafar:stee T (in C.A.1725/17) -
C s ad Bukfish others . -.. (0. C.A.1726/ 2017)
v UMrs, Qamar Zahra ete. ¢ L Ain C.A.L727/2017)
_"-a&habbir Nawaz slc: °; “{in C.A.1728/17)
. Zulfigar Ahmed otficrs: ; . - {in C.A1726/201T)
o - Mrs. Raghda Jabgen eté ¢ (in‘C.A.1;730/2017)
e i 7 Mrs, Najma Khantm:etc. - o (fruC.A1731/17)
T O |\ Mah-e-Naz lsrar & othérs - -.“"'(inv‘C;A.1732/20‘1'_7),
: Zubaida Khanum etc. : " iin C.A.1733/ 2017\

Mrs. Shabana Latif-ete.
Mro. Zahi.da,Naheed Lt

Mra. Rg;hcclaAAmbmcn‘ ate.

Ms. Farzana Maspod €ic..
_ Mrs, Kancez Rubab:etc.

e

+ Mrs, Asta Bashid etc.
‘Mrs, Tayyaba Qaiscr.cte..

H

b Lo L . Tahira Yesmeeti Ayaigte. -
i 8 R Tauqecm\hmad and others
_ inayat Ullah etc: ’

".a-' R Lo Syedkrifﬂiisaa’inﬁhahetc.»

Parveen Akhtar-etc. -
- ‘Muhammad¥ouasel etel,

o , .. WNasreen Anjum Aye etc.
o : P Muhammad Ishaq €& -
: : : azhar Mabhmiood; 2te.
- . ‘Abdul Ghafdoretes .

- P ’ uv\~Mﬁhammn'¢_8ayysdgetc..{
P - " Muhammad Saleem-Khan tc,
ot ‘ ' Gul Shad etc.. - Gt .

Josheph Raflg etc. - -, .
. S}".cda.‘Sadaﬂ.‘;_Aﬁ'fctg:,' E
.+ Mrs. Michnaz Ajmal ete.
S . n - Javed 1qbal ete. - .
o ‘Mrs: Rigwana Shahid «cte.
uhammad Ajmal ete:. -
; Iqtider Hussain' etc. -
ETUEE I . /- Tahir Mghmqu':ctqﬁ.'
T ({TESTED, AduenBaparee.
: PASES P Pervaiz Nadeem £ic.
’ ' o -’.‘.x'As‘gf Y,Qunas"*e;c'.'\ ’

‘ Court AblRoiat . Muhammed Younas ete.
- guprotne Courol. "axlsdn?'&.?‘“‘m-ﬂ,ﬂ??‘df?t?- ]
S Islai ihammad:Aslam ete.
o N 'ShpukatvMaéb'\i&fetc.
N BT Ms)‘{a,_'smin-’l‘hl’imc’gc.'
/ ') ' JE M\';.lhmnmad'Aélaxnfetc,
A L7 Miges Rabina Anjum ete..
P T .

R}

N o Lala Rukh Qurshistc:

_prs. Shame un Nisa 'a;xd.others“

" Ms. Raheela Haiderdnd oth_ets"

M’i'a.j,Naure‘e.n‘lgbalzand‘ot_hqrs.
+ Mrs. Sh bana Kanear etc, - -

.

: . .. ) : ‘Muhamm&dld,fces Qam.'al?c{c, e

© N

1.

g

(i C.A1734[17)
finn C.5,1735/2017)

. (in C.A.1736/20 17)
T fin CALTI7[LT)
ﬁl’l.C.l\.l'?SB/QOl'/)“ ‘

in C.A.1739/2017)
{ih C.AI1740/17)
{in C.A.1741 /2017)
‘{in G.A. 1742/2017)

{in C.A.1743/17)

(in C.A. 1744 [2017)

{in C.A1745/2017)
(in C.A,1746/ 1T}

(in C.AL747/2017)

{in C.A.1748/2017)

in C.A.1749/17)
(in-~:.A.1'750,/2017) ,
fin C.A.1751/2017)

{in C.A.1782/17)

in C.A.1753/2017).
{in C.A.1754 12017

(in C.A:1755/1 7

{in C.A1756/201T)

lin: C.A.1757/2017)

(in C.A.1758/ 17)

(in C.A.1759/20] 7

{int C.A,1760/2017)
(in.C.AL7€L/ 17)

{in C.ALTEZ[2NTY
{in C.A.1763/2037)
{in €.A.1784/17)

{in C.A.I765/2017) *
(i C.ALT766 J201TY

Y . CALTET/1T)

(in CA.1768/2017) ©.

(isi C.A.1769/2017)

{in CALTTO/NT -
{in C.A.1771/2017)
tin C.A 1772/2017) .
o C.A1773/17)

{iz C.A, 1774/2017)

" {in C.A.1775/2017)

{in C.AATTE/1T)
(in (3-.1\.1-177/'2017)
Sl CLALLTTBI201T
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,, . o Ms, Nazming etc.; ... -
g o Ms: Tasneem Patitna ete,
fg C Muhammnd Nav‘,ccl Arif 'Khrm
’ etc.
FL  Miss MNaz Tahir ete

' Sycd Sultan Shah ety .
" Mra, Shagufta Bibi o
[Chawar Idrees ete.
mrs. Naila Iqbal ete.
Amjad Badshah ete. -
‘Waris Malik ete. -
Imran Anwar etc.: -
Amjad Sohail ete,
" Asif mashid etc.
mrs. Nusrat Dastagir ete. |
mMukhtar Ahmed ete. -
Busharat Masihrete, .
Ali Rehman ete!

Munir Ahmed etc,
Muhammad Zardad etc.
Syed Ashtlaf ali ete. .
Mrs. Kausar Ayub ctc .
‘Malile Waheed Shahzad el.c

Astiraf Mashid etc.
Muhammacl Ajnial-etes
pars.-Shaista Mianazir eté.
Mumntaz Hussain ete.
Mrs, Saimea Noreen ete.
Razzaq Ahmed ete,
vuhammad Ayub ete.
Ejaz Ahmed etc.

Shah Muhamrhad Afzal etc. "

 muhamimed Javed ete.
. . . muhammad Asif etes
- . Muhamrmad Khaliq ate. -
’ -Naofise Hanif ete. ...
Qari Zahid Mrhmood ew.
Asif-Amin ete.
Mrs. veronica etc..

Qarl Muhammad Sxddiquc ete,

yccla Saima Nasir ete. -
- | Mrs. Huma'Waseem etc. -
BRE ~ Waheed ur Rehjnan-ete, - -
Ms. Saima Parveen éte. -
Ghulam Rasool‘and others
Tariq Khan etc.” -
ESTED Muzaffar Huqsam Rathorc etc
Ms. Shahena uhalnd,ctc
Muhummead Khan-ete:.
‘caurt A ..soci.m Basharat Ali ete.
susrini Gourt of Pakistan n. Tanveer ete.
aksmabad " gy o bbir Ahmed ete.
Mro. Shamini-Alhtar ete.
Tnnveer Abmed ecte.
S.M. Siraj etc. -
Zohid Mchmood ete,
Mrs. Nadxa Noreen etc

. {in’ C. A 178”/17)
v(.n ‘C.A. 1783 42017)-

(i C.AIT790/2017}"

“(in C.A.1809/17) -
tin G.A:1811/20%7)

A
" (mcmass/u,

(in C. A .1780/201

(in C.A. 1731/2017)

{in C.A.1784/2017) -

© (in C.A17BS YRy

(inC.A.1786/2017)
in C.A.1787/2017).
{in C.A.1788/17) '
(i C.A.178972017)

{in C.ASLT91/ 17}

“{inn C.A. 1792/2017)

(in C.A.1793/2017) -
(in CiA.1794/17) .
{in'C.A1795/2017)-

fin S.AL179672017)

(in C.A797/17 © 1
fin C.A.1798/2017) R

' {in C.A/1799/2017)

{in C.A.1800/17) "

- lin C.A.1801/20i7) .
(in C.A.1802/2017] A
<. linC. A.18037 17 - AR

{in C.A. 1304/%17}
lin C.A.1805/2017) -

' (in C.A.1806717)

{in C.A. 1807/2017) °
{in C.A.1B08/2017).

fin. C.A. 18107201 7).

{in C.A.1812/17)
{in' C.A.1813/2017)
(in C,A.1814/2017)

: (mchmwnh Cho00
“{in C.A, 181672017 ) :
v(mCA.1817]‘2017) .

{in C.A.1818/17) °

" {in C:A,1819/2017)

{in'C.A. . 1820/2017).
(in C.A.1821/17). -

. {in CiA. 182212017)
. i C.A.1823/17)
. (in C.A. 1824-/2017)

(nC. A.18”5/2017) B
fin C.A. 1826/ L7)"

{in C,A.18‘27/2¢17)
{in C.A. 1328/2017)

" linC.A.IBR9/17)

(in'C.A.1830/201%) -

(in C.A1851/2017) .
“lin C.A.1832/17) -

{in CiA. 1833/ 2017, )
& .

st hny
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- Bhahzad-Nasir etc. . -
Miss Rubina Ageel etc.
Irfan Ahmied ete. 4
Kausar Afza ete.. . .
Atif Rashid etc. @, - .-+ .
Vist. Shamim Alhtar ete.
Babar Mehmood: eu..
Ihean Ahrhed “ete, " - .
Mrs, Naghiaha Jabcan ete,
: Qari Muhammad Abbas éte.
vee T Noureen Kezmi ete..
S : ‘Sajid Masih ete; © T
St 2 Mrs. Uzma Khatoon' ctc.‘
. 7 . Abdul Manan eté,. = ¥
Hargon Rasheed &
Sajid Mehmood: etc
. . Zeegshan ur. Rehman cte. .
" Muhammad Sa]eh ete..
Said Rehman ete,. . .
. Muhammad Ashraf etc.
Guftar Ahmed etg. ... -
Shahid Raufete.- -/
Farrilkh Saleem. etc\ :
: . - . Muhammad Irfan ete,
' Muhammad. Iqbat etc..
T Zia- Ullah Asad etc.
Falahat Shahid etc..
Mrs. Asghari Bano etc.
Zia Alzal etc,
Muhemmed: Rafagatiete. -
- Raflq Masih ete.., '
Javed Igbal etc. .
Muhammad Yameen.ete, -
Mst. Ishrat Masood etc, .
°  Zalarlgbal Bajwa etc,
. 'Khalil Ahmad Bajwa etc.
© Alam Zeb etc, '
‘Muhammad-Iqbal etc. .

Ghulam Imran: Hmdcr ete’
Muhamrmad. Farid etc. - N
Chan Mechmood Sajjad .etc.
Nisar A.Iuncd (1N
Aslam Shahzad etc. -

. Shaukat Al ete..
Niser Ali - ete, -.,' .

. Muhammad.Aaxf ete.
Arif Mehmood etc,
"Syed Rizwan-Ahmed ete.
Muhammaead: Adlam: ete,.
Maahar Igbat’ Kiyani ete. -

AITESTED

X .;upremu Coul of BakistanMunir Me.sl.h etc,.

lﬂlﬂmabid . Shaukat Hayat otc
Nazir Mehmood ete,
. Byed-Akbar Husgain etc. -
-Syed Tahir: J-lusaa.m ete.
?\ M., Nadia ete.- o

Tanveér, Bawariete: .- . . ’

(in C.A.1836/2 017)
in C.A.1837/2017)

lin C.A/1838/17)

(in C:A,1839/2017)
{in C.A. 1840/2017)
in C.A.1841/17)

(in C.A.1842/2017)

T(in C.A.1843/2017)

.

C{in C.A1844/17)

{in C.A.1845/2017)
{in C.A.1846/17)
{in C.A.1847/2017)

{in C.A.1848/2017)

(in C.A.1849/17)
(in C.A.1850/2017)

“(in C.A.1851/2017)
{in €.A.1852/17)

{in C.A.1853/2017)
(in C'A.1854 /2017
(iniC.A.1855/17)

. {in C.A, 1856/2017)

{in C.A. 18u7/20 17} .

. {in C.A.1858/.1%)
*{ia C.A. 1359/2017y

" (in C.A.1860/2017)
(in C.A.1861/17)

(in C.A,1862/2017)

" {in C.A.1863/2017)

(in C.A.1864/17)
‘{in C.A.1865/2017)
(in C.A.1866/2017)
(in CIA. 1867/17)
{in C.£.1868/2017)
in C.A.1869/17)
{in C.A.1870/2017)

{in C.A1871/2017)

{in C.A.1872/17}

. {inC. A, 18‘73/’7017)
| i C.A.1874/2017)

{in:C.A.1875/17)
(in C.A.1876/2017)

i (n'C.A1877/2017)
- {inC.A1878/17) -

in AL 1879/2017).

- (in C.A.1880/2017)
" (in.C.A.1B&1/17)

' (in'C.A.1882/2017)

(mCA 1883/2017)

(inC.A.1884/17)

(in C.A:1885/2017) .
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C. Vluhammad Atthue ur Rehiman Lo S '
. etc. - . L o (1nCA811/2016 L *] .
'...Respon'de‘nts(s)‘ “
For the Appellant( ) Mr. Sajid llyas Bhatti, DAG
{in“all cases) - . .Syed Rifagat Hussain Shah, AOR - :
o ’ Ms. Saadia Kanwal, $.0 Fin. ] : A ; ok
Mz. Abid Hussain Channa, 5.0° Fin. Y :
- Mr. Sajid Javed, ‘Asstt. Legal Fin. I i
Mr. Abdul Razzaq, AAO MEG : i ;
Rawalp1nd1 g
. 'n " For the Res_po'nd'en‘t('s)l_ In—person ' i
For the Respondent(s) Mr Muhammad Ilya° Lodh1 ASC l’ i
{ia C.A.216/16) - ) 4.Ma11k Itaat Hussain Awan, AbC ;"
Amicus Curiae: Mr. Muhammad Makhdoorn Ah o :’ '
o ' _Khan, Sr. ASC i
A "'Mr. Sikandar Bashir Mohmand ASC ; i
" Date of Hearing 1_7.0_1.2018.
, JUDGMENT N
. _ UMAR ATA BANDIAL J— By leave of s Court R I
granted on 23 02. 2016, 0142016 and 1212 5017 in the B D
K several connected appeals before us, the appellant F‘ederal [ A 1
Government challenges ‘the Judgments dellvered on cornmon‘ i [ - “
questlons of fact and law by the leamed I"ederal ‘Service Tnbur‘lal v S '
on 05 10 2015 11. 01 2016 and 18 07. 2017 The Judgments , ‘
. N
' 1mpugned in the connected appeals declare ‘the xespondent . ; :
-y - '
J employees of dlfferent 1nst1tut10ns functmmng under the §
Dlrcctorate General of Spec1al Educatmn (“DGSE”) to be entxtled-‘: ' o i r:.
to payment of Health Allovvance granted by the Federal.
Government v1de its Ofﬁce Memoranda dated 04 02 2012 and
06.2. 2012 These Memoranda are 1ssued by the Fmance D1v1s1on
- : N
(Regulatlons ng) Government of Pakls’ran pursuant to _ o oy
/ . approval granted by the Prlme Mmlster under the . rQules of'; o - ‘
éhfg : '”Business, . 1973. It Would be useful to reproduce the two . ;
£l

“ﬁ:” T




v ‘évailabie to health 'pefs_o'nne'l. in the 'ernployment of the F ederai

. m?moranda containing the terms and conditions for the grant of - - 2’ l 4

Health _Allbwa_nce to | eligible 'pe;;,sons: . .

. *Gecvernment of Pakistan
’ Finance Division
. (Regulations Wing) . . : .
U Islamabad, the 04t Feb,2012

- F.N0.2(13)R-2/2011 .
) QFFICE MEMORANDUM .
Subject:  ° GRANT OF ADHOC ALLOWANCE EQUAL TO

" ONE BASIC PAY AT THE INITIAL.OF THE -
" SCALE TO THE HEALTH PERSONNEL IN 3PS

SCHEME. - L

- . The undersigned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for

- Health Personnél Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel - .
hdve consequently reverted to the BPS scheme. Iu.order to . = . ’
compensate health personnel for the loss of benefits sought undér . :
CSHP while preserving their status as Civil Servants, it Has been
decided by the Federal Government to grant'adhoc allowance equal

_to one basic pay at the initial of the scale to the health ‘personnel
in the .employment of Federal Government, in- BPS scheme, with -
effect from. 18t January, 2012. This will be in additiont to their

. existing pay/ailowances in BPS Scheme.” ' T

2. ' This Division's OM No.2(13]R-2/2011-698 dated 17t
November, 2011 may be treated as withdrawn w.e.f. 26:12.2011.

o Sd/-n
(M. Munir Sadiq)
Deputy Secretary (R-1)"

e,

»

“Govémmenf of Pakistan.
. Finance Division )
(Regulations Wing) . |

F.No.2(13)R-2/2011-777" - Islamabad, the 06t February,2012
o OFFICE MEMORANDUM ' '
Subject:  GRANT OF ADHOC ALLOWANCE. EQUAL TO ONE
.77 . BASIC PAY OF.RUNNING SALARY TO THE HEALTH -

. PERSONNEL IN BPS SCHEME. -~ -

“In continuation. of Finance; ~Division’s O.M.
No.F.2(13)R-2/2011, dated 4,2.2012, it has been decided by the
Federal Governmeni to grant benefit.of one basic pay of running .
salary as - Health Allowance to_the health personnel in the -
employment of Federal Government, in BPS scheme, with effect

- from lst January, 2012. This will be in addition to their existing

" allowances in BPS Scheme. Also grant of stipend amourting to
~'Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House- Officers respectively wief. 1.7.2011 will

continue.
. sdf--
c (Manzoor Ali Xhan) - '
- S Joint Secretary‘(Reglllatioris)”_
'(é_mphz;t:sis suppli,e.d}", e .
2.+ !Learned Deputy Attorney General has contended = .

that the Health Allowance grahted by the ‘Feder‘alG‘czvé_rnmér'lt‘ is .~

Government in. the BPS scheme at three hospitals established in

.. Sehic
" Supre:
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. Islamabad narnely, Paklstan Instltute of Med1cal Sc1ences .

(“PIMS”), Federal Government Polycllmc (“FGP”) and Natlonal.

Inst1tut1on of Rehabﬂltatlon Med1c1nes (“NIRM”) The employees

T the Caree-r Structure -forl‘{ea'lt’h' Personnel Scherne 'Ordinanca ’

_ 2011 (“Ordmance”) lapsed on 26 1. 2011 The Hea.lth Allowance .

~at these hosplta;ls do not have a career struc_ture in place‘after '

was accordmgly granted by the. Federal Government asa form of )

' .04 2.2012, and 062 2012 reproduced above that the Health
,'Al owance is granted to “health personnel” However, ‘the

'compos1tion of the, category of employees that are eligible for th_e'

oenef t. has not been prov1ded therein. The respondents who are

'compensatlon It is clear frorn the two memoranda dated L

: several hundred 1n number are unrepresented by eounsel In"- -

view of the fact that a large number cf employees are affecLed by a

thc 1nstant controversy, the Court has sought assmtance from . _5 '

M1 Muhammad Makhdoom Al1 Khan Sr. ASC and Mr. Slkandar::'

Bash1r Mohmand ASC as armcus curiaeé. 1n the matter.

Mr. Slkanda_l Bashxr Mohmand ASC rnade able submlssmns

before _the Court that hlghhghted 1mportant facts and,

‘ documents' on -;record‘ wl'nch sunphﬁed the- controversy

appr ec1ab1y

, 3L LIt transplres that an Ofﬁce Memorandum dated

2’7 03.2012 by the Fmance D1ms1on (Regulatlons Wing)- clarlﬁes '

that the term “health. personnel” used in the above menhoned

memoranda bears the meanmg glven to that expressmn 1n‘- '

SLCthI‘l Q(b) of thev Ordinancé. ThlS def1n1t10n refers to the._

contents of Schedule-I" to the Ordmance Wthh spec1f1es the

. sermce prov1ders who quahfy as health personnel A perusal of

. Schedule-1 shows that five categones of servme prowders are

R e

g=te

B P ETI er rey,

T oI,

e rexes




- " . classiﬁed as healt‘h personnel namely' Doctors Allied, Nurses, - S .
ST Paramed1cs and Support The services'. spec1f1ed under. the @ .

categones- of Paraznedlcs and ,Sup_port 1nclude Teachers,

iz

SRS R R S

" Audiovisual Ope‘rators T echnicians, Li_brarians,_etc.
}4. | _‘ ~ The: adrmnlstratlve l\*Ilnisth for the'- hea’lth" ' S
‘ 'mstltutmns of "the Federal Government at Islamabad is the » |
Ministry of Capit'al Administrat1on and Developrnen‘t AD1v1s1on"' S §

‘ (“CADD”) It is an adn‘utted fact that v1de order dated

ETINTAL IIN:

&
!

' 13 03. 2013 the Mlmstry of CADD granted the Ilealth Allowance

' to the employees of the DGSE and its alhed spec1al educatmn‘ L f

: centers/ msututlons 1ncludmg Natlonal Trust for ‘the D1sabled - : _ !
(“NTD”) and the National Councﬂ for Rehab1htat10n of D1sabled- o S E |-

Persons (“NCRDP”) -The ‘ respondents were therebyv

l acknowledged as beneflc1ar1es of the said gra_nt and were palcl - _ S |- ; :

the Health Allowance wnh effect from 01.1.2012 untll SR f

27.10. 2014 when the Finance D1v151on 1nformed the Accountant

Gencral Pal«nstan Revenue (“AGPR”) that only health personnel' S '_ .

oy resrE

24

N vvorklnd in Federal Government hosp1tals and chmcs were_

: qualified to  receive the -H‘ealtn Allowance The AGPR S !

pronsrm i

'correspondirlgly instructed theDG%E ‘to stop payment of the
said allowance to- 1ts employees as no budget allocatlon for the -
i er sald emolument had been made in the ﬁnanc1al year 2014 15

SE " The dlscontmuatlon of the1r Health Allowance was.

‘ taken to the Islamabad High Court by some of the respondents o

V1de order dated 17.9. 2015 the learned ‘High Court referred the"

'dlspute to the Secretary CADD for passmg a speakmg order‘

thereon, and till. then restramed recovery of past payments of

/ . - the Health Allovvance from the affected employees of DGSE and‘ '

%l, . ) 'allied centers. The Secretary ACADD heard the"part;es and by

| Senic rGoar‘ Lsgociate’ - ',_6“...
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order"' dated 21 3>20 16" rejected '4 theAA entitlement : of' the/
respondents to rece1ve the salcl allowance “The pnnmpal ground '
of h1s dec151on is that employees of the DGQE were engaged in
“the process of educahon tralmng and rehab1htat10n of d1sabled .
;;chﬂdren and therefore did not fall Wlthm the arnb1t of a health

: orgamzatmn The respondents successfully challenged the said ,

order before the learned Federal Serv1ce Tr1bunal whlch has, ‘ .
inter alia, by the mlpugned Judgment dated 18 07 2017 declared l.f :
-'that the respondents are enhtled to- 1l1e grant of Healtb |

Allowance.

6. - : Learned Deputy ,'At‘torne:v General".-has contended -

that after the. lapse of the 'O'rdi'nancethat had provided a career

‘s'tr'ucti.Ire for 'th‘e doctors', nurses and "paramedicsworking in
PIMS, FGP ancl NIRM the Health Allowance was granted by the
l"ederal Government as compensatlon to the sald healthf_'
.pcrsonnel l—le was however unable .,to', show A'anv' '
contemporaneous d1rect1on issued by the M:mstry of CADD or :
the Mlnlstry of F1nance that restr1ctcd the grant of the Healtlr
A- Allowanc’e to the clam1ed employees of the three hospltals
specxﬁed by him. As already noted above, the’ deﬁnmon of health -
~ personnel prov1ded in the Mmlstxy of Flnance Ofﬁce ‘
Memorandum dated 27 3. 2012 is w1de in scope and therefore,

| unhelpful to his plea. » A_ N | |
7.. : . 'We have. exan'uned |_he deﬁnition""nof;. ‘%health. o

' personnel”. adopted by said memor’andmn dated 27.3.‘2012 from' ;

Sectlon 2(b) of the Ordmance wh1ch is to the followmg effect

- “b) “health persénnel” means a person who holds a post in any
" institute or organization delxvermg scrvxces in the health
sector and included ‘in‘Schedule'-.I, but does not include: . -

' 4.i]' a person who ,is‘ ‘on deputation to the F"edera.l .

. Government from any Province or other authority;
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1 . N .
., ) : 11) a person who is employed on. contract, or ori. wark : g /

chaJ. ged basis or who is pd!.d from contmgencxes

o dmanyy

8. It is noted that the foregomg deﬁmhon of health
-personnel covers persons holdmg posts in any mst1tute or
‘ organ1zat10n who are delive rmg serv1r'es in the health sector that

_.are mclucled in Schedulel to the Ordmance Learned Deputy'

Attorney General was’ unable to d1st1ng1,ush the respondents,

who are employees of the DGSE and alhed 1nst1tutlons / centers,_ o _' - i

N

L _' 'NCRDP and NTD from the paramedlc and support staff'—

R T F TR I

posmons that quahfy as health personnel accordmg~ to B

. ScheduleI to the Ordmance It is not. demed by the appellant_‘

i A

' that educatlon, trammg and rehablhtatlon of d1sabled persons

are serv1ces prov1ded in the health sector These serv1ces fall :
- within the terms of ScheduleI to. the Ordmance and therefore A ; : LR
, _the prov1ders thereof quallfy as health personnel |
c9. Accordmgly, not only do the respondents fall w1th1n
the category of persons who are, in terms of I‘mance D1v1s1on
' Memoranda dated 06 2. 2012 and 2'7 3.2012, ehgtble for grant of
| tiie Health Allowance but. their enutlement has m fact been

' 'admltted by both the M1mstry of CADD and Mlmsu'y of Flnance

pp——

In this respect the. aforemenmoned letter datcd 13 3 2013 issued

by. ihe M1n1stry of- CADD is. referred Also the aff1dav1t of the

.Secretary Finance, Government of Paklstan filed - in the :

PSS

. Islamabad ngh Court pursuant to that Courts order dated’_"

3

R

LT

: .’20 3. 2015 passed in, Wnt Petltlon No 400’7 of 2014 spec1ﬁcally

R
SR

' <:1ecords that the proposal approved by the ane Muuster v1de '

)

Summary dated 25 l 2012 did not restrlct adnusmbl.lty of the '_

'Health Allowance to the personnel of. the three hosp1tals-.

%Wg/ (1dent1ﬁed by the learned DAG) For that reaSOn the Flnance
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' Division Memorandé dated 04.2. 2012 and 6.2.2012 made the -
: allowance avallable to all health personnel employed by the

' Federal Government in the BPS Scheme

10. S 'As’ a result the said allowance was pa_td to the

health personnel of the DGSE -and 1ts alhed 1nst1tut10ns until

27.10. 2014 When the Fmance D1v151on 1nstructed the AGPR to

.".:conﬁne the grant of the allowance to employees of Federal e
: ‘Govemment hosp1tals and clinics. ThlS instruction represents
merely a change of oplmon whrch 1s not occasmned by an
amendment in the terms of el1g1b1hty for ‘the Health Allowance -
Therefore, as the Memoranda dated 04. 2 2012 06 2. 2012 and
27 3. 2012 1ssued by Lhe Fmance D1v151on Government of
: Pak1$tan strll hold ‘the ﬁeld in the1r orlglnal terms there is no” .
| mcrrt 1n the obJectLon by . the learned DAG to the entulement of .
' the respondents to clarm and recewe the Health Allowance |
11 o ~Asa seconda_ty and also tenuous argument learned_."
, Deputy Attorney General contended that the He: a.lth Allowance is
. glanted under execunve ﬁat W1thout any statutory backlng

. therefore the‘. same can bemthdrawn by the Federal Government

. at any tlme That is clearly a ﬂawed contentlon Itis adrmtted' :
| that grant of the Health Allowance and the terms of ehg1b111ty to .-
' receive the same were determmed by the competent authonty ',_' L
' Mlmstry of Fmance in accordance w1th Rules of Busmess of the
Federal Government The ongmal ‘terms of the sald lawful grant-
| still hold the ﬁeld These were' acted upon and payrnent of the
Hcalth Allowance to the respondents has’ conferred a vested .
' rlght upon them. In such crcumstances, the executwe is barred."_'
by the rule of locus poemtentzae from umlaterally rescmdmg and “

retr1ev1ng the beneﬁt avauled by 1ts rerlplents Reference is. made .
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," \“;‘ : : Paklstan, through the Secretarz, Ministrz- of Finance vs.
.C__ = _ - ‘Muhammad H1mayatull.1h Farukln (PLD 1969 SC 407) andll‘ l
.The Englneer-ln Chlef Branch vs. Jalaluddm (PLD, 11992’ SC‘ _’ :
207) Therefore mthout a change of the terms of e11g1b111ty for
_the Health Allowance even. the prospectwe exclusmn of the
rc,spondents from recelpt of the beneﬁt shall eonstttute arbltrary
. and unlawful act10n ‘ |
12, In the c1rcumstances, we do not ﬁnd cmy error or. L t 4
defect in the 1mpugned Judgments of the learned Federal Serv1ce:-h | :'
\lv.anbunal, dated 05.10'.2015,‘ 11.1.2016_ and 1872017_4
1t"cnseciuenﬂ3r, these -appeals are ,di.srnissed and the entitlement. L ' . '

of employees of the DGSE alhed mst1tut10ns/ centers, NCRDP v

,and NTD to receule the Health Allowance is affirmed.

- Sd/ - lem Saqzb Nwar CJ | 1 "
Sd/~ Untal"'Atlz Bandial, J S
. Sd/-Tjaz ni Alsan, J IR
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?&,-—%.a GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMN: DEPARTMENT
( CABINET WING )
A No.SOC[E&AD)9-24/2019
Dated Peshawar the 28 October , 2019,

4

:l’}xe Secretary to Govt. of Khyber Pakhtunkhwa
Zakat, Ushr, Social-Wellare, Special Education & Women
Department. ' '

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET
DATED 22.10.2019. :

Dear Sir! ) : :

. | am directed to forward herewith the following decision af the

meenng of Provincial Cabinet held on 22.10.2019 under the chairmanship of

Chfef Minister, Khyber Pakhtunkhwa for implementaton. .

i AGENDA ITEMNO, 16 | T -
SRAWL OF WEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
| PAKHTUNKHWA : , )

! Decision of the Cabinet:
i

‘ ' The Cabinet approved Heaith Allowance to the devolved emptoyeeé of
| Special Education Insfitutions at the rate of one running basic pay.

implementing Departme}rt: Zakat, Ushr, SOGiaI Welfare, Special Education &
' : . Women Empowerment

(U

2. | am fo requcst that an implémentation report of lhc'Cabinci
decision as required under Rule 25 {2) of the Khyber Pakhtunkhwa Government . -

Rules of Business, 1985 may kindly be furnished on top priority basis to the

Cabinet Section, Administration Department.
¢ Yours feithiully,
~ N

- 2 MAD) =
. SECTION OFFICER (CABINET)

ENDST.NO. & DATE EVEN.
Copy to:-
2.5 to Secretary Administration Department.

. PA to Additional Secretary (Cabinet} Adsministration Department.
PA to Depuly Secretary (Cahinet) Administration De

WS =

SE N OFFICER (CABINET)
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil

Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pa khtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Welfare, Social education & Women Empowerment

Deptt.

Director FMIU Finance Department Khyber Pakhtunkhwa.-

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa
_ PA to Additiona! Secretary (Regulations) Finance Department

10.Master File
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‘Section Officer
Finance Department (SR-il)
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' BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN

i |
@ ’( EMPOWERMENT DEPARTMENT KHYBER PAKHTUNK;HWA, PESHAWAR.

, ' Lo
Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:- r

That | am serving under your kind control in the Special l%ducation Institution and
teaching/providing Special Education services/training to Special Children. It is
pertinent to-mention that after eighteenth Constitutional ahﬁend ment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devdlved to the Provincial Govt:, Special Education and such devolved
employees though serving under the same department!of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equalé to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Hjonorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its jl?Jdgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet lon 22-10-2019 and also
implemented. ‘ |

Since the employees of devolved Institutions and | am perférming the same duties in
the same Institutions, same department, having the same jfob description and cause,'
being teaching/providing special Education/Training to spécial Children, therefore |
could not be treated discriminately more particularly with irespect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has b;een merged in their basic

pays.

It is therefore requested that | may kindly be aIIowed/gfanted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012: on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits. ' | |

Dated : 2_4/ D D22

&




'Wwa | VAKALATNAMA
BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

/ g’VA\ No /2022
kbl @@/M @

........................ revesrannnesessarnnerneneneeeenneneAPPENANT

C;O\&f D O o1 o1 - Respondent(s)

& , do hereby appoint and constitute,

Fazal Shah Mohrpand Advocate Supreme Court &. To act, appear
and plead in the above entloned matter and to withdraw or compromise the
said matter or submit t arbltratlon any differences or dispute that shall arise
touching or in any manner relating to the said matter and to receive money and
grant receipts therefore and to do all other acts and things which may be

necessary to be done for the progress and the course of the prosecution of the
said matter. | '

1. To draft and sibn files at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.

2. To employ anyother Legal Practitioner, authorizing him to exercise the
power as conferred on the undersigned Advocate, wherever he may
think fit to do so.

AND | hereby agree to ratify whatever the Advocate or his substitute shall do
in the above matter. [also hereby agree not to hold the Advocate or his
substitute responsible for the result of the said matter in consequence of his
absence from the Courtjwhen the said .matter is cailed up for hearing. | further
hereby agree that in the|event for the whole or any part of the fee to be paid to
the Advocate remainingjunpaid, he shall be entitled to withdraw from the aBBove
matter. Received by me on

ACCEPTED BY:

FAazAL SHAH MOHMAND
ADVOCATE,
SupreME CoOURT OF PAKISTAN.

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
(Clerk) Cell# 03339214136

Email: - fazalshahmohmand®@gmail.com.
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