
16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General 

present.

P
for the respondents

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time 

respondents for submission of'reply/comments

come up for reply/comments as well as prelimin^ hearing on 

13.10.2022 before S.B. /\

to contact the 

. Adjourned. To

(Mian Muhammad) 
Member (E)
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The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

. 1
1- . 24/06/2022

REGISTRA^P,

I-\
This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on L - ‘^'^-^.Notices be issued to appellant 

and his counsel for the date fixed.

2- ' ■ ■

CHAIRMAN

06* July, 2022 Counsel for the appellant present.

Let pre-admission be. issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

I (Kalim Arshad Khan) 
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No ^7^ /2022

Abdul Baqi....................................... .Appellant

VERSUS

Govt, and others, Respondents

INDEX

Description of Documents Annexure PagesS.No
Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision & 

Notification
A, B, C & 4-292.

D
Copy of departmental appeal E 303.

31Vakalat Nama4.

aftAppellartiDated:-20-06>2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE;- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@Qmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@Qmail.com
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r BEFORE THE KHYBER PAKHTUIMKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No ^7^ /2022

Abdul Baqi, Senior Special Education Teacher (BPS-16), Govt. 
Institute for the Visually Impaired, Childrent*f,y(gc:^j^^^

.Appellant c r,Peshawar,
laiary jVt>----

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUIMKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRAINIT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETYV b**-~___—*
days.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

T. That the appellant was appointed as Braille Teacher (BPS-09) 

on 26-01-1087 and was later promoted as Senior Special 
Education Teacher (BPS-16) and is serving in the Special 
Education Institution and teaching/providing special 
education/training to special children and since appointment 
he has performed his duties with honesty and full devotion 

with spotless service career.
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. y' «. 91 8-A. 919 to

2dS7 to 2501, 7.50S to 2520CR)CS/20I6. wkh M.Ps.
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iNii.sriit'J’aliir and otiicrs
Vcrxii.s

Secretary, C:ij)it:il Adiniiiixlralipn & iievcloputent Division, 
^ Sccrctaj-y, I'liiaiicc Division and ACPJi, Islainabad.

Date oflnstitution ; 04.04.20J6,
Date of hearing
Date of Judgment : 18.07.2017

etc.
: 17.07.2017

f •

I

Before; Syed Ranque Hussain Shall, and
Syed Muhammad Hamid, Members.
Mr. Muhammad Anwar Mughal, Advocate foil the 
appcilaiils.
Syed ■ Zil-c-IIusnain Kazmi, Assistant Attorney 
Gencr.;il for the respondents with M/s Arshad AiJium. 
A.ssislant Direelor. CA & DD, Naveed Akhtcr, Section 

. Officer. Finance Division, Azliar Nadeem A.van. -! 
As.si.slanl Accoiint.S Officer and Muliammad Jabbar ' 
Senior Andiior, ACt'R as D.R::. ' J I ' i

\

Present:
\ • i\.

■i ■• ^WDC.MKNT 

.SYED PAFlOTJi; IflJ.S.S'AlN .SMAlt

I .i

.-I. r
With iiiisijudgi.....: 

we shall decide the above tilled-appeals. Yhe facts giving ri.se to Ute present 
appeals arc that the Prime Minister of Pakistan approved paymcnl’of H 
Allowance to the institutions providiiig J-Icalth Services in Uie year : 
and the Finance Division issued notification No.2(13)R.2/20l 1-'

( 06.02.2012 for grant of Health Allowance, equal

.1
ucnl .••• -1

! ■

it
ialth • r I 
:012..;^

777 calcd ' ■ 
lo one I basic pa^’orV

running salao' to the health personnel in the employment of Federal 
Covcminenl in BPS Schelde w.e.n 01.01.2012. in addition to thb exi^SS- 
pay and allowances In BPS scheme. Mcallh allowance had bicn fcd icliie!# ’"

Oovemmem S=„ic» W,o,c. b,a il >va. bscominw/iilf '-

lhc presem appeJJams vide iaipugned orders dared Od.OS.20l4. 21.03.: '

{.
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contemporaries of the appellants in other Government Hospltalsi'inclu 
PIMS, Federal. Govt. Polyclinic. CDA. IC1\ Ih.kisian Railwio-s a.hl In:(
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'yilli M.l';,
2S.U3.:ou.. T„c .Wl„ry, Adn.ink.r, -

■I'c

Ihc cnipJoycc.; orDCSl- M 
viiJc Iciior rj;i!c(| 
of Ifi

‘'i- Develop 
■ !7e;iltli Allowance 

(DGiJli) anU 
'iwc personnel

mem

oil

aclii. ; «>r Xecreliirv

in->iUu;on.s or- post: ;..ul ■« •"! <1- c„,pU,ycc.s

“Aiccs l,oi„5 ''“"■of ■
Services „„j “=■" “ l>raW,li„e

' ‘ """■ '>‘•01.2012 

ACI-k Vioc Icucr Oalai OS.oli.20l/i,!r“ '!? '"''’"‘"'"o Tlic
DIvfcion 3r., “!!' °"“™'v'0«>®

!0'5 for „.o saio A0„„..„aa

■'“PPeO by „a be
Sob>c,„a,.„j. ,aa ..■i„a„„ °°°‘-
b«. Iho CA&DD „arkao ,i.a baclca, .JiZ ooT ““

Ollier organization. Ocin,. a/iuriev i ,• /'"ocated Hie same to
'-or 0a.c0 00.02.20H t!:'

No.3,784/20M. 3K58/20I.I
Hon;i>Ic IsJa

and tlic AGl’R

1

som 
-owance vid 

'''‘•it Pctilio 
‘lisposcil oi* by (It 

vide oaicr dated I7.()y.2015 ii

I afrcclcd cnii)Ioycc.<; nicd
' and .1007/20 M widel, were
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■ "»> PouS
rcproscaiaiiona d«a,..c<|“ "r' .coovcrlad inu,
Secretary CADD. The Ic'inJd 0'"^ ’“'“''*"'’“ 'earned 
"fford an opportunity of hcarfnT?'^ CADD shall 
'cprcscntaiivc of the octilL-1?/ authorized '

SS:“-s=-“aKp?
c; ill!;

I
■i!( .
f .i!

■
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■§fs I.
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pcli;ionJ/l'■d,.^,"’|n'‘;, “"‘J 'W ‘he
Hcaiih Alloiv.icc

hn.-d;i|iip;.and ' c.iii.sc ininitnsc

petitioners
:! '■< H ‘“hrem dcpartnicni;;

-i”

arc employees of'
iiiidci- theflT^

b .ly and emiti-s ;l

fb- ■i.'ir- \ ■
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iiilmiilisli'iitivc ciiiilrol ol'CAl^lJ iiml. llicrcloi'i:, llic 
ciiiiDcincni or clinihilily shall he taken iiilo 
con.sidcruliiiii in llic liglil «>r slaliis ol cinJh 
ilcp.-irlincnl or ciilily separately.

Ill order to meet the eiul.s of justiee, it would be 
appropriate that, recovery of the Health Allowance already 
paid to the employees is recovered after a speaking order has 
been p.-isr.cd by the learned Secretary. It is expected that the 
Secretary CADD shall pass a speaking order preferably within .
90-day.'i." 
x.\-.\

y

X.V.N. .\.x.\

■J'lie Sccrulnry c:Aitl;)0 alter purusing the reeort! anil nlTording the 
op|>orlUiiiily nf hearing to the authori/.cd rcprc.scnlntivcs of Ihc 
petilioners (iu»w apjtcllanls) on 1'1.03.2016 j)a.s.scd the order dnteil 

,21.03.2016 and declared the CA&DD’s loiter dated 13.03.2016 
allowing Mcallh Allowance 30 the OGSL: cinployccs unlawful, ugain:it 
the rules, void ah inilio and directed live AGPR lo recover llic said 

< Allowance from llieir salaries in easy installments.

*

i
■ »,

%\

It
In this backdrop, the appellants filed the instant appeals with2,

I
the following prayer: - . t IJ

"It is, therefore, most respectfully prayed that the 
appellant being: entitled to Health Allowance being 
covered under category. of Mcalth Personnel,the said 
order dated , 21.03.2016 by respondent No. I may 
therclbre, be..set tisidc iinil it be declared that the uclioii 
of rCdpoiiJcnl No.1 in '•.vitlidravying live .said allov/angi' 
and recovery thereof from the salaries of appellants, is 
malafidc, illegal, violative of principles pf locus^ 
pocniluntlae, unHiir, unjust, unreasonable, 'nrbilrary. 
fanciliil ami capriciou.s,:iiul that arc entitled to receive 
the same, . from the date it ha.s been withdrawn anil 
stojvpcd from paymciil.”
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!
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,1. i> •
The learned counsel Tor the appellants argued Uva Uio :

' > ■ • ' J '
appellants being Pcdcral government. Servant's' under Article 240 of .
Constitution of the Islamic Republic of Pakistan, 1973 and' covered indcr
Section 2 (b) of CivU Servants Act. 1973 were entitled jlo all ptv' T
allowances prescribed by Fedeisil Govcrnmeiil for its ehiployces. b
Staled that financial dirpcliYC contained in Ministry ol] Finance

?.
V-.
!!
I I

I ■'

irtlicrtyf

I
^<Jo.2(13)R-2/20Il dated 06.02.2012 was unambiguoijs and dcarly|: ' 
stipulated admissibility of Mcalth Allowance to all heal Ji person tel-iirij; 
employment of Federal iCovernmenl in liPS .Sche:iic but despite tiei.siiid.| 
itolilicalion of ihc l•inancc nivi.sion, the appellants were

I

dcpcivuti of ihcii
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said benefits. In s„
ror u,.-.

& 381 to
''clicincntly nrrued tin* Ii,. >... relief. The learned

••>>'<1 cold in the same bns.ih'rrr

; r::::;: :r ■ ■:
•"« i;r,„,.a •!■»■,«» N:,.o0. •

“ailMctaHv. ,„ vi„h,i„„ or "°‘ '
.... .................

0-o.o„,„o,oso„„„,

counsel i.;

. ■.-.

filed i;i ihc licn’hie • ?•, •

-V'•V
.'.T

withdrawn

void nb • initio. 
wiihdra\v.il / 
be siw.irdcd

:-.■

■ ■

?
under the - ,r

I-
4. M-•\

to <hc tolih Mccor O„o iooioo^ i„ Scl.rjo“T“'T
" HcaiU) Allowance was nllovvcd • • submitted Um

acpk 0,, .,.0
. tobscqucally ita, Divfeio,, , „r. “ '“““ “«-08.20l2 kul

ror 0.0,.
same on 14.03.2013 on.the ground It ^'"'''cJl regrcitcd the
or education, .rainin. an!

will. di..abilid« n„d, bcncc, could noM " ••"•‘I Pcr«o.«
bccon,c entitled for the snid alloxvancc. The'^CADn" '‘T’"' 
coinmunicatioji to AGPR convcV i ^ on 1>.03.20I3 in Us
Dcso c,°7'“ «“»'“■ "townn.^ „

~ 4™. to ^

s-bmiuc, ,y

rc.spondcnts. It ,w.-js slatcjd I.
appellants .is they did

-r 1■%

j.u not
r-t-
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in order to
snbscqucntly discontinued I ;
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• by non-entitied personnel 
Ciilth allowance \va.s granted
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5 5fi5 to 573(K)CS/20I6. cic. w///, M.C*.

.•ipprov:i| o/'tlic JVi 
Ilircv; l-cdcral Govcrmn

line Minisicc, llirotigh Ji suinmao', spccilically moved for

=U,„LJir ^c-. pror«l„„,K
fall w/'u.te .„p toirr' "11

AOPRi„i„pp„„i,, "“I"”'""" No.3 i.c.-
Farldi F. Xodhi. Me.'vs Sccrel^ f”'"'''
Hoa’WcSvp„„v Cp„„„rp,«2. He

'■(1 "

:in

and

•Ijcaldi

. ;5’. ■ i^“^‘cni^tJ^Jcanicd counsel for the\
lie parties and perused Uicrecord.

6. , 'V7,c l.e;.l,], :,U.„v;.„cc ccp.al i„ one
™s 8r,„,cd 
Govcrninciu, in 
admissible to 
Icticr

'i ■

Pi^y of ninnine sal!ir>< 
HI'S Sell llic employ,„ciu of Federal
111 ■S.M.vp.c, >vp„ „

No.TM/I S-6il/CSMP/HjFi72o j j J

m Fl~"aa Divisipp Vide U.O.
thdi -h" °i faniislivd dciipiiion
“lat, hcaldi personhor 
organization

r?'
■f

H 'vas iinicle
‘o a query raised fay aQPK vide 

I-I2/IS6, dated
■' 1^1i-

12.03.2012, the 
No.1'.2(13J]1.2/2012.

oftlic. facallli personnel fay stating 
post in any institute or

•lie lieaJll, sector and included u,

'va.s on depulalion to iJib 
or other authority and who

;• •
I Imeant a k-persons who held a • :

delivering scrvicc.s in 
Schcduic-I. but did

i
!

not include n Iperson who -.KFederal Government from 
contract, or on

any Province 
work charged b.is,sk 

appellants arc neither 
authority nor have been 
They arc also

':lwas on
'vas paid from eonUngeWor whoThe

5|i

dcputaiionisis from 
engaged on contract

any Province or ocJicf 
or on work-charged b.Tsis,

: contrary, tijcy are 
1^73 and

■

. t'not being paid from ct
'■

cbniingcncies. On thecivil servants.

delivering services
under .section. 2 (b; of. ti,e Civil b'ervams Aet, are

"ppsllanls comprised of Aoidm"* ' F"sons. Tim bonoliciarjcs /.
. •• He dennij rvm ° edt" r“ ="-'«• As«rL'

Oder Pacts of pnrawisc comments fil

;/I ^ :

:aiii
■ -i! •

I

k:''
fi-ec. Ill par;is-6 

ad before tlic Hon'blc Islamabad liigi
71
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503 lo 573(R)C.V20lf,, cc. will, M.l-i. '

I 1 !\
i9'^ * r.

V

Courl. Islam.;,bad on bcJ,..ir of s^. 
- No.^OOV.-ZOl-J, it ^crclary Fiiu,,,CP Division in Writ Petition i 

« UPA Tor DGSE for nnanoial
endorse il,c NIS / BOs 
million of HPA.

201 <1 Ministi')' of 
:■ coiiumine.1 orfeloO „,l||i„„

Icavns IU.7.45. r„

oj cniiilcmcnt of Hpa,
Iciicr dated 09.05,2014

I
apFclInnta) i.c. 2-t ,
under the criteria 
undcrsiandinc. D.O.

•£A
ns per DFA (CADD) 
was issued by FA’s

v»
. Orgartization to AGPR fo 

It was duty of AGPR 
cniiilcmcnt.

r s,opp.ee of HPA ,„ no„.c„UUod oioplopccs o„d ' 

cAoo 4. ~
of response™.. Now u.^ p,

• ■'•oo.l. I. i,
been submitted by the 
legitimate riglus.

f'
V

c.\cludeil from the list 
up will, dirferent 

No lueicol reply
A 10.0:::::;:;,

f>rc gelling the sajj .

' l^'visliii,’ h.i.s come

of the Fcticral GCCSsimilarly placed. 5^ovcrnmcnl.
ulvanlagc. Why. then, the appcllanus 

Islamabad l ligl,\•m,r^l!^^? ■^ *« ‘>>c comment.s before , :

Tribunal.'Tliis seems to be discrim- Service
25 of the Constitution of Id- • J'"" oflending Article 4 &

•■•ppcllanis have been directed bv 1573. Further. Uie
amount which is against ihe prineip|i!7no“‘

Mon-ble Supreme Courl of Pakisinn' h is • ' because the .
once granted and acted upoh ^ ■I’^

X'y'^ScXTH '

\
be deprived. i.snot clc; 
■be Mon'bic

i:-

I■ c - >
. ! -!

■ \ j
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• .rl' * !
i •V . I .s order’

f
1.^civant coiild^not bb •r

'■•■i ■■

was ■X..V
lo hike this, view in ■

I ’

reported in .:i :
orders are ;nor V;set aside.

^ ^ Wo would like to make>n
fribunal in Appeals No.224CR)CS/20l5

4^

Ci7.
cmph.asii on the judgments of Ihe'^ 

and 3SI to 405(R)CS/2016
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/ |0^. .%05 lo ^7.HHjt. S/JUl(.. cic. willi M.l's.
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Oj u.^.to.21)15 .'ijio 1-1.I2.2UU) "licrijiii ihc comrovcrsy rclaiiiig to Health 
.•Mlo'vance has alrcucly hcci; ic.solvcd. When coiirrontcd with the said fact, 
the rcspontlciii.s have failed to deny tlie fact. As sucli, the action of tije

i-
1

-■

//,
:

respondents appears to he inconsistent in the lijiht of the afotementioned I* *
■s-judgments on iiccouni ol Ariicle 35 of the Constitution which guarantees 

Ciiual right.s,;iiui equal protection of law for cvciy citizen. To ensure 
unifoiTnity, rule of consistency must be applied while considering the ease
.■I lllC .Sill,-,- 111,- I l.iii’lili- A|i,-.\ (■•iiiirl villi; il.-i jllil;-.||'iei|l 111 tl)U

c.nse reported as iy96 SCMK tlS5 has already lield that “i-ulc of good 
govcrnaiicc demands thal die bciioriis ol'die said decision be exleildcij to .' 
other civil .scrviinis aUo. who may not he parties to the litigation, instciid of/ 
compelling them to approach thc Tribpnal or any'other legal forum. Hcpcc.- 
the claim of the appellants is required"to be decided on the same analogy / -' 

principle a? framed in the eases of Dr.Varrukli Fiaz Lodhi and others by the •' 

Tribunal vide its judgment dated 05.10,2015, 11.01,2016 and 14.12.201|S. -

Foregoing, in view .and Ibllowing the rule of consistency, tliC )
impugned ordei-s dated 21.03.2010'and 25.03.2016 arc .set asideVith i 
direction to ^thc respondents to continue the Wealth AllowUncc already ‘ 
gr.inted to the appenant.i .since 2012. and to refund all deduction 
eomi)liance wiih il.c inipiigi,c,l ordvr.J will,in

I

:
*•
y. •f

'I
: .1s.

:

•i
‘M

made in '
a jiuritid of one iiuinili from

• He dale the e..,.y .,,•,1.!:.
uppctils have been :ieccj)icd. Misc. I'etiiions arc also

I

;.v,
tiecepted.

Judgniei.i li, apply all Iju^tiilcd appciils mtiUilis mutandis.
■ I

i-'y.!'

10. J here shall be no order as to costs. "l;* .'
11. ■ f.Panics shall be informed accordingly. 
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IfPresent: ■•■
. , MR. JUSTICE ftilAW aAHilia JtflSAR, HOJ 

, ' MR. JUSTICK inytfflR ATA .BAN13IA.L
> MR. josa'icjs:rjA5;yi.Aj-iSAH

-■.-"■.i:,---. ■' '
• itsai Td ailS QK aOlY. '

■ ■ 'btVH’j.'AWJsAy Mds. -3:i;6:oj£a^ 1 g;akk gimI/ apepaI/ wosi
8d6 TO 811 dF'ggie.'

■!

'Vr r
■ V ...■
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i
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' Federation of Pakistan throui^ Seci‘etary Capital Administrtition . 
and Development Division, '
Islamabad etc. ..... Ap.poU:iMt(fll 

(in ail qaaea)
1

.. s vmisvs
Nusi-at Tahir etq.
Miraj Oul etc.
Ejai Ahmed and. others 

# Firdous Begum-etc.. .. ^ 
Roblna Qureshi etc.. 
Muhammad. Arahad etc.

(in C.A. 1631/2017)
. . . (in CJl. 1.632/17)

. (in G.A.X633/2Q17) - 
■'.{in C.A.1634/2017) 
(inC.A.1635/17)

'{in. C.A. 1636/2017) 
.ShahbaslAJchtarKhMidetc.. . . (in;C.A.1637/2017j

:(in.,,C.A,1.638/.2.0i7) ■ • 
(ihC.A. 1639/2017) 
(m,C..A.1640/26).7)
(in 0^.1641/17) ;
fm C;a.1642/2017) 
(inC.A.1643/2017}
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:
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: f

Taimoor Imran, AU.Khan .etc. '
Mtiharnmad Jabbar Khan etc. '
.Shahid Iqbal etc.
Muliammad Anwar etc.
■Naheed kaiiaar etc, ■'• • ■(iiTC.A.1644/17)

■ Iqbal ur Rashid etci 
■ GhUlam Mustafa ctp.

. Mulchtar Ahmed etc,
.-Diaeema-BiishfaMalilcetc. ■ (in aA,1648/20i:7)

\ •kcehaAsaa.tetc:..'. .. . ■ (in c:A. 1649/2017)
y . />? Muhammad Oayyam etc. . . (in C.A. 1650/17)

Y Rubiria Mahm'ood-Awan etc. . (in C.A.16.$1/2017)
Muhammad Khushal Khan etc. (in C.A. 1652/2017)
Mussarat Bibietc, . . (in C.A. 16.53/17)
'Muhammad Ghul^ Durrani etc. . (in C.A. 1.654 /2017)

• ^^^...VenYc-r-' (ihC.A..1.635/20i7)
'^MfSTED .QariMlU-iammadAlinaaetc. . (in C.A. 1656/17)

RiaiAkhtar.ete.: ■ ; (m C.A. 1657/2017)
^iir • Syed Zameer Raider Idavi, etc, (in C,A..16S8/2017j

CourtJftsoclatD LiaqatAil eta. , .. , >, (in C.A.16S9/.17) .
Svprem. Court of PaKIstcHj^hgMmdd Arif etc.: . (inC.A.1660/2017) '

: // ... waseemH«s8Mncta, (inC.A.1661/20l7)
, JChalidPcEvezetq.' ' (inC.A.16§2/l.7)-

. Miihammatl..NazirKiyaiii etc... (in C.A.1663/2G17)
■ "Al^dul^ateed etc. ’ i fin C.A..1664/2017) ,

.Mulia3iimad:Ashr^etc. . .(in C.A,1665./17)
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A. ^I :

(in C.A, 1645/2017), 
(inCA,1646/2017) 
(irr e.A',il^47/.17)
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Mumtaz Husaeun eto. (in; C,A;.166i^720i7).
Mar«oor Ahmed etc. . . ' / (in e.A,;i667y201T):-;
Mohsiii Tanvir etc. (in e.A;16;^y 17), .■ .
Jabbar Hussain etcj ■ . , (in C.A..1669/2017)..

•: ■ I
■

I
ti ■

/
Abid Hussain etc.
Nawabzada etc.
Muhammad Azeem-JCliw etc.
Attaullah etc. . '
Syed Nsizir Hussain Shah etc. (in C.;A.'1676:/20a7.)

(WC.A..1677y.l7),. 
,(inC.A.167a'/<20h7)

Muhammad Anwar ur Rahman etc. (in C.A.1679/2017)-..
Hln C;Av16,80/17) . . . ' , '

•;(in C.A.l681/.2Q17) v . ■■ ;
. . (in C.A.1682/20T7). ..
. (in aA. 1683/17)

. (in C.A. 16.84/2017)
(in CvA.1685./2017.).
(in C.A. 1686/17)

■ .(inC.A.1687/2017)
• (in C.A.16a8/^017) ,

(in C.A.168'9/17).. •
(ihC.A,l:69©/201,7);.. „•

. (in.fcj^;l!39i/20I7)

((nCA.t694i/2Q17):.- .
(in C.A.169S/17) ■

: 'rdiS n
,(lnC.A.17q0/:2017).

■ (in C.A.170:l/i.r)

.■^HSUpsfeK
rol*n ..:
(in CA,1709/2017).

V , ,.(inC.A.mo/m, • ■

I-

|l«O.fcl?SW00W:''-
■|K.§S:S?r ■

;

Muhammad Amir etc. 
Mrs. Mehmood Farzana

■■■

Rafi etc. ■
Mumtaz Khan etc.

. Mrs. Rehana Ghaffar etc., ' 
A^ad Khan etc.
ShBzia Bibi etc.

.5-

Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
/uslan Iqbal etc.
Mrs. Syeda'Khatoon etc.
Miss Zubaida Khatoon etc,
Mrs. Farida R^fi etc.
Badar Munir Badar etc. ,
Azhar Mehmood etc. 
Muhammad Daud etc. 
Shafiqeto.
Javaid Rauf etc.
Ch. AmjadAli etc;
LiaqatAJi etc.
Akhtar etc.
Shaukat dan etc.
Abdul Karim etc.
Mubarik AU Satti etc..
Mrs. Safia Kalboro etc. ;

, Mrs. Sahleha Nasreen etci 
Miss Shezia Nazir etc.
Abdul Rashid Shah etc.
Aiumtaz Gill etc.
Muhammad Farhan etc,
Alludin etc. ,
M. SohaillChan etc.
Syeda Sadaf Ah etc.

mI'TESTED m. Anwar dtc. . ^ ,
^ ft f.A . Miss Shahida.Parveqn- etel' ^ 

'ft Mrs. Shamim Abid etc,
M iocljw Mrs. Rabat Sultana etc;

Mrs, Sumira Vasmten ' 
Shahid M. kharROt^. ,
Miss Shazia, Bibi etc. ;
Mrs. Rulch-c-ASsal etc.
M. Amir em. ,
Mrs. Sumcra Aziz etc.
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I a im iitili ft-"'*™-!/

■' . ' ■ ■ (inC.A.l723/:20l7)
Asif Ali^^ . {iniC.A.1724y2017>

: SSSSaft--;;: isSlSfe'/S’n,
'^&habbir Mawazet<^ * - ' . AiAC.A.17:^/^)

. ; ZulfitiarAhiviedOthers^ . .; . c-fl.-1730/20l7)
: Mrs.RaohdaJ^t'^'t toC.A.mi/l7)

Mrs. Najma * . • in'c^A-'Mr3.Mah-e.Waal8rar*oth<ir. ■ c.A.1733/20l7\

- is“S£W

Ms. Fi«anaMaBP^^c^.. . vkC.A.l740/J7) .

^ irciss'/s.,
•Mio..Naure6H Iqbaljin C.A.1745/2017) .

. Mrs. SHabbana KalJB^ Ct<v - . . jinC.A.l746/17)
tahim'Yaam;eenAyA.c^-_ (in C.A. 1747/2017)
Tauqecr Ahiwad and bfi}#r . (in C.A. 1748/2017) .
InayatUUab etc, • ' In C.A.t749/.l7)
Muhainmad ldreesQ^^eb:. in C.A.1750/201p .
Syed Arif Hussain Sbab etc.. L c.A.1751/2017)
ParveenAlchtar btc. .. "U C.A.1752/1'^) .

.■Muha?nmad"Y°'='®®'‘^^®^‘:''‘ W CA.1753/20i / .
Nasreen AnJurnAya etc. ; Vri c.A. 1754/2017)
Muhammad Ishaq qtc- . ■'• in C.Aa7SS/17^
A8hafMahmood.etc. , .. (i„ C.Aa756/2017)

. Abdul Ghafepr etc..^ ' . (in C.A. 175772017)
.. . Muhammad.Sa^Ad,etc.._ • .(in C.A.175S/17)

' Muhammad Salecm lOwn etc. . i

: ^ - ISSlfvSfSUi .
■ -"iSSiSSja?,-

MuharomadAjn^tbtp, ...,. (inCAl76.6/20i7,

AsifVaunaa etc.'. . (in C.A. 1771/2017)
Jiuh^mad Ybunos etc. • c.A.t.7727201 /) -

Ms^ YasminT.tthira^tc. (in C.A.1776/17)
MuhammadAalam-etc, . (inC,A.l777/201 <)

i Mm^ubina Anjum etc.. , .,•„ r..A.l778/20171
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/(ta c:A47B0/2Qa7). ■ 
(inC.A.178,1/2017)'.;'

Ms. Najsmin^ etc. ■.
Ms.- Tasnecm PaXma etc, 
Muhatiuricii Navecd Arif Khan ■

I J

I. ■J

. (ih C.A.I782/17)'

(in C.A. 178^1/2017)
• {inC.A.iV8S7i*7y:- ••.:

(in C.A.1786/20i7) ' .
(in C.A, 1787/2017)

, .(inC.A.1791/1/): -
iin C.A.1792/2.017) ,
(in C.A. 1793/2017).

Warned etc.. . (in C.A. 179+/
Baallarat M'asih-etc. (iii C.A.1795/2C)17)-
Ali Relmian etc; (in C.A.179fe/2017)'. ' :
Munir Ahmed etc, (in C.A. 1797/1?) 'i
Muhammad Zaidad etc. ■ (in C.A. 17.90/2017)
Syed Ash/ai Ali etc. , (in C.A. 1799/2017)
Mrs.'Knuaar Ayub eta. (in C.A.1800/17)
Malik V/aheod .Shahzad etc. - (in CJi.l801/?0I7) ..

(inC.A.1802/2017)
. (inC.A.1803-/l'7) ;

(in C.A. 18047^017). .
. (in C.A. 1805/2017) ■

(in .C.A.18Q6/17)^ , ' ' .

(inC.A.i811/a0l7) .. 
(inC.A.lB12/l7)

. .{inC.A.1813/2017) ■
(in C,A.1814/2017) ,

. (in-G'5v.liOl.S/l7),..
:..

(inC..A.1820/2017): ■ ■
(mC.A.1821/17)

. , (in C.A.1822/.20ir)
■ (ihC.A.1823./17)
. . (in C.A. 1824/2017):

{inC.A.r829/.17) :• -
(inC.A.1830/201.?) .

■

. , (mC.A;1835/.:i7); ,

etc. \? Miss Waa Tahir etc.
■ Sycd Sultan Shah etc..- . 
Mrs. Shagufta Bibi 
IChawar Idrees etc.
(vira. Naila Iqbal etc. 
Anijad Badshah etc.

. Waria Malik etc. '
Imran Anwar etc.
Amjed Sohail etc.
Aaif Masliid etc.
Mrs. Nusrat Dastagir etc.. 
Mukhtar A

i: i

!
■■

. t

;■
Ashraf Mashid etc.
Muhammad Ajnial etc;
Mrs. Shafota Mknazir;etc. 
Murntaz Kussain etc. 
Mrs.'.Saima Norecn eta.
Razzaq Ahmed etc;
Muh&miriad Ayub etc.

. Ejaz Ahmed etc.,
Siiah Muhammad Afzal-etc.. 
Muhammad .laved etc.

. . Muhammad AsiX etc.' 
Muhammad Khaliq etc.
Nufiaa Hanif etc....
Qari Zohid MehmCbd 'Cto..
Asif Amin eta.
Mr.?, veronica etc.
Oarl Muhammad Siddique etc. 
S.vedaSaimaNaair.etc.

. Mrs! Hunta Waseem -etc. •' 
Wahecd ur Rehinah etc.
Ms. Smrna !Parveen etc,
Ohulam Rasool-and others 

_ _ Tariq Khan etc. . . . .
® Muzaffar Hussain Rathore Me!

Ms. Shahona’bhaiudeto. , . . 
Muhiunmad Khari'.etc-.- !' 
BasharatAU etc.

. »
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C-iiiiri ^ usOCiulL'-
'nourl o( PiUtUn Tanvccr etc.

lukiiiuuail i-.Shabbir Ahmed etc.
Mrs. Shamim Akhtar eta. 
Tap.veer Ahmed etc.
S.M. Siraj etc.
Zohid Mchmood etc.
Mrs. Nadia Norcen etc!
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Shahzad Naslr etc. ,.
Miss Rubina Aqeel 'etc. 
Irfan Al-ufled etc.- .
Kaiisar Afza etc,
Atif Rashid etc; ., •.
Mst. Shamim Alditar etc. 
Babar Mehmqdd etc.
Ihaan Ahrtied -etc.'
Mrs. Maghmaha Jabeesi etc.' 
Qari IWuhammad'Abbas etc. 
Noureen Kazmi etc, ..
Saiid Masih etc.
Mrs. UzmaKhatooa'ctcv^,

r- ■ . (in C.A. 1836/2017) 
(iiiC.A.lS37/S017) 
(inC.A;i838:/17)
(in C.A.1839/20I7)

(in C.A. 1040/2017)
(in C.A.ia41/17)
(in C.A. 1842/2017)

(in .C.A. 1843/2017)
(in C.A.lfl44/ 17)
(in C.A. 1645/2017)

(in C;a.184(V17| 
(inC.A.1047/2017)

(in C.A.i8.48/2<U7)
(in C.A. 1849/47)
(in C.A.1850/2017) 

(inC.A.18Sl/2017)
(tn e.A.ia52/i7) 
(mC.A.iaS3/20l7) 
in;C.A.ia54/2017)
(in.C.A.iaSS/17)

. (in C.A. 1856/2017) 
(inC.A.iaS7/2017) .

. (ir)C.A.1850/17)
(ill C.A. 1659/2017)

, (in C.A. 1860/2017) 
(inC.A.1861/17)
(in C.A. 1862/2017) 

,(inC.A.1863/2017) 
(inC.A.1864/.17)
(in C.A. 1865/201.7) •
(in CA. 1866/2017) 
(inC;A.lS67/17)
(in C.A. 1863/2017)

> (ind.A.1869/17)
(in C.A. 1870/2017)

• (ia.C.A.1871/2017)
(in C.A. 1872/17)
(in C.A, 1373/201,7)

. .• ■■(te-C.A.187:4/2017) . .
(in C.A. 1875/17) ,

. (in C.A. 1876/2017)
^ (in C-A. 1677/2017) .
, (in C.A.,1878/17). •

. (in C.A, 1879/2017)r !sgfiK;?r
.(inC.A.i884/17)
(in C.A.;ia8S/2017) 
(inC.A.18S6/201.7).
(in C.A. 1887/17)
(in f?.A. 1888/2017) 

(inC.A.1889/2017) 
(inC.A.1890/17)
(in C.a: 1891/2017)

. tin C.A. 1892/17) ,

..v

Sajid Mehmoofl.etc.
, ., Zeeshan ur.Rehmanetc. 

Muhamniad Saleh; etc.
Said Rehman etc. ■ 
Muhammad Aehruf etc. 
Guftar Ahmed etc. - -
Shahid Rauf etc;- 
Farrukh SaJecbi etCi 
Muhammad Irfan etc. 
Muhammad Iqbed etc.,.. 
Zia.UUflh Asad etc. *■

., Paiahat Shahid etc. '
Mrs. Asghari Band etc. 
ZiaAfzalctc.
Muhammad ;Rafadatiotc.

■ RaflqMasih etc.
Javed Iqbal etc. '. 
Muliamihad Yameehetc.

. Mst. Ishrat Masood etc. 
Zafar Iqbal Bqiwa etc.
Khalil Ahmad Bqjwa etc. 
Alam Zeb etc.
Muhammad Jqbal'etc. 
.TanveerBawan^etc.
Ghulam Imran; aaider etc;;:

, Muhammad. ■Parld. etc. ‘
.. Chan Mehmood Sajjad etc. .

Nisar Aiimed etc.
AsJam Shahzad etc. 
ShaukatAlietc.. ,
Niaar Ali etc.
Muhammad. Aslf.etc. 

M'fTESTED Arif Meinnood etc.
fi/ll ' SycdRiCTfan Alinied etc. 
UM'- ■ - l/i;uiiammad:AslaJn etc..

! Courtwlsoclslo MaSihar Iqbal'Kiyaol etc.
SopfemoCoukedSaktetanMunir MasUi etc. .

Islamabad ■
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Shauk«t Hayat etc.
Nazir Mehmood eta 
Syed-Akhar-Hussain etc. 
Syed Tahir.Huasaih etc. .' 
■Ms.,Nadia etc;.-. \
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i^ialid. Usman ctc^ ' ! ■.
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Sibghat ur Rchman etc, ■ ^ G.A4i908/2fla.^)r- ra-r-"
■ - : ■: ■jSSiM':.":'

MM.«.dZahlrsU.tt ■■ V:

Azad ICIian etc. . 1^8^^2017) ‘Syed UJmer Shah ctd ' /.■« C-Aiiga's^gO-t?/

^SZ-SZ^T ■
. (taSiSSJSS?; ■ ■

- ZulfitjarAJi-erc ■ ««C;A..1926/17) •
.. 'fJ^^lidMchniobdiaan'etc ,.f«^C-A. 1927/2017). ..■ srr.?rsSt.„'^ ■

Shahid Abbas-Shah etd ■ C.A;.).932/a7}
Karah^etoanetc.: ."■ .

SssL°isi Z-- c±}|®a’Y" If™
' Riaz Ali etc. ’■ ' • C.A,1938/.m!'-. ■ •• •,..

: ■ 1^1^: r '^■' ■
iwumnoau “'UtnorBaksh etc. (“ P-A.i94I/i71;. .
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; .. ((-•C.A..19SQ/17)
. Mui?*uwwa>Munir etc. (m «?a igW/'o°i?

■ Mro. PturVfien ZflSdi etcv; • L '

■ • - • : (toG.A4.<>57y2017)Visasjs:', ssBJSiE*- teSs'
Jiah.ajil Hilileri (wC.A..I964/17)

■

• '■ ■ £o4!|i;?r

... • . ' ivfuharainacHWaseemetc , (« G.A,l9fl0/2017)
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:■ . V.v|s^iS|a.■■■: ■
.-SSS^aSv-:
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SSSSSS :..vS^«?|^
^ida Rashid etc. - . ■&;A-;!2lCiW/20^^^

• Sdeen-shah^d^etc.. ' >iOh:C.yt.?QW2017). . .
Hifsa Hameed etc. . . . •• :{icir.Cl.KSQt9l^^)
Rizwana BaBhir'etc. ...'(in G.'A.2P2p/2017)
Muhammajd Sabir etc., :(in;.c.A.2021/2017)

. Nahced Rauf etc. . , • . tinCVA.-2026/2017)
..Mehboobur^Rfito^O^^ in-C'A‘»92^/,’-’^,„,ShfihnazZafaretc, , . , |^fc:c,A;2028/20l7)
Abdul Rahim.etd. _ •/U<l.AJlt)29/2017)
Muhammad Umairctc. • ■ |” e,AilbaO/17) ;
Umc-e-^Farwa etc. (in'G>a;2031/^17 '

. Muhammad Ashfaq Rana e . '■ .^ 2032 / 20X7), • ■ •,
. HaleemaSadiactc. • ,. ■ ■

.Mehboob Hussam ate. . ^Jc.A.2034/201^ •
Muhammad Jdved etc. . ,.,('m.clA:.2035/2017) ■
Khalid'Mehmoodett. . ■

• AshfaqHuss^^tC. ‘
• ShabU-Ahmad etc. ;• ^ fin G.AiSOSS/20,1/)

ZuffiqarKhianctc. • <ihC.A'v2039/l^
. . Muhammad imr^ bta_ ; ; \in;CjA2040/20l7) ,

A-qlbMehmubd iaianNiaavMC^,,, J-,^^041./2017)
Iftllchar Ahmed etc., . ' • : ' ^^^2i342V.l?r

. Rifat sultana etc. ... (iriC;A.2043726l7)
■ ., Bu\bul,Jehanetm. ,., . (in.diA.2044/.2017) • .

. Muhammad Majid etc. .; ' ..,(in 'C;A.2045/l7)
• RulchsaimAimn etc. ■ {inC;Av2q46/2017) ■
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-2,0 ii!
■ IMuhammad Attique ur Rehmah 

etc. • . '
f. .(in C.A.811/2016)

...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
. Syed Rifaqat Hussain Shall, AOR • 
M.S. Saadia Kanwal, S..O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed.'Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

ii

. l;i; I

For the Appellant(s) . c
(in all cases) ' iii]

i. II

For the Respondeht(s) In-person
!

•For the Respondent(s) ' Mr: Muhammad Ilyas Lodhi, ASC
.Malik Itaait Flussain Awan, ASC

Mr.' Muhammad' Makhdooin All ■ 
Khan, Sr. ASC
Mr. Sikand^ Bashir Mohmatid, ASC 

17.01.201S. ■

-i ■

3(mC.A.216/i6| ■
■

Amicus Curiae:

Date of Hearing L
JUDGMENT

■ Iii
a ■ ::TTMAR ATA RANDIAL. J.— By leave of tins Court 

01.'4'.2016 and 12.12.2017 in the
I .
i!grcinted. on 23.02.2016; 

several connected appeals before us, the appeUant Federal

Government challenges the judgments, delivered 

questions of fact and law.by the learned Federal- Service Tribunal

on, conmion

I
i

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

connected, appeals declare ttie respondent

.5! t;
j:.' .a

ii
irnpugned in the 

employees of different 

Directorate' General of Special Education (“DGSB”) to be entitled

institutions .-functioning under tlie

Health- Allowance ' granted . by the . Federal ■ ito payment- of 

Govemment vide.its Office Memoranda dated 04.02.2012 and
i06.2.2012. these Memoranda are issued by the Finance Division ;

. 13(Regulations Wing) Govemment of Pakistan pursuant- to ,

the Priine Minister under the..Rules of" approval, granted by 

Business, , 1973. It would be hseful -to reproduce tire two
/./

I• ^
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liiii/

!2@5ISS^SESWSS5SiaiS® iii
-A 5

' ■

; , P'-'.Seeicr
Supreme OouiV')

■

-ibh



■ >I■l.

■ y:'A
memoranda containing the terms- and conditions for the grant of

Health Allowance to eligible persons: . .

“Government of. Pakistan 
Finance Division 

(Regulations Wing) . . '
Islamabad, the 04>h Feb,20.12

OFFICE MBMORANDUM . . ■ '

i
E?

ii f .r -ii
1

i-.

1F.No.2(13)R-2/2011
li :
fitr

' J-'■ GRANT______________ _________________
• ONE BASIC PAY AT THE INITIAL.OFTHE.

■ SCALE TO THE HEALTH PERSONNEL IN BPS 
SCHEME.

Subject:
G
ii

f t:

The undersigned -is directed to say that the 
Ordinance .N0..VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all. health personnel ■ 
have consequently reverted to the BPS scheme. In. order to 
compensate' health personnel for the -loss of benefits sought under 
CSHP -while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic p.ay at the initial, of the. scale to the health persoar^ 
in the .employment of Federal Government, in- BPS scheme, with 

- effect from.-l«‘ January, 2012.,This will be in addition to Uieir
.. existing pay/allowances in BPS Scheme."

Ii ^
f

- if •
'A

■ - 111Ii; -!■;

2. This.bivision's 'dMNo.2(13)R-2/2011-698 dated ITUa
November, 2011 may be treated as-withdi-awn w.e.f 26'.12.2011.

[
Sd/-'

(M. Munir Sadiq) 
Depiitj' .-Secretary {R-I)”

ii ■ lii
iii

■ iii
"Government of Paldstan. ,

, Finance Division 
(Regulations Wing) . ,

- Islamabad, the OSii' Februaiy,20i2

OFFICE MEMORANDUM

Subiect;- ■ GRANT OF ADHOC ALLOWANCE. EQUAL TO ONE.
BASIC PAY OF.RUNNING SALARY TO THE HEALTH ' 
PKRSONNF.l. TN BPS SCHEME., • ' -

In continuation, of Finance; Div:.sion’s O.M.
' No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by the 

Federal Government to grant benefit of one basic pay of runnjag .- 
.-salary as - Health Allowance to the health personnel m the '. 
employment of Federal Government, in . BPS scheme, with eifect 

- ■ from 1"' Januaiy, 2012. This will be in addition to their e.xistmg 
allowances in BPS Scheme. Also grant of stipend ainorafcg to 
Rs.50,000 per month to the postgraduate residents and Rs.24,pp0 

House■ Officers respectively w-.e.f 1.7.2011. will

-'ii;
■s

I!

>\ ■

F.Nd.2(13)R-2/2011-777'

,
■V

'ii

i;
I:. r!i
i

per nxont±L for 
continue. ISd/- • .

(Manzoor Ali Khan)
Sr. Joint Secretary (Regulations)”.

(emphasis supplied):

..'Learned Deputy Attorney General has contended ' 

that the'He^th Allowance granted by the Federal Government is 

available to health personnel in the employment of . the Federal 

Government in. the BPS scheme at three, hospitals established in

ii

I. 2.
■■

Iii
!s

' .1liiiilii)
ii;I
I ■ ■

■- iSi:I
iI

'S'



^ ^ \ Islamabad, namely,. Pakistan Institute, of MedicaP Sciences , 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines'(“NIRM”). .The employees 

■■ at these hospitals do not have a career structure in place after 

..the Career Structure-for-Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26-1.2011. Thfe Health..Allowance'. 

was accordingly granted by the. Federal Government as. a forin of . 

compensation. It is clear from the two memoranda dated ,

■ 04.2.2012. ^d 06.2.2012-repro'duced above, that the Health'

. Allowance ■ is granted ■ to “health personnel”. However, the 

composition of the. category of einployees that are eligible for the 

benefit.has not been provided.therein. The respondents w;ho are

■ several hundred in' number are unrepresented , by counsel. In ■ •; 

view of the fact that a large number of employees are affected by'

' ■ the instant controyersy,; the Court has sought assistance from 

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Silcandar 

Bashir Mohmand, ASC as 'amicus curiae, in the matter.

Mr. Sikandai- Bashir Mohmand, ASC made able submissions 

before the Court that highlighted important facts and... 

documents on record which simplified the- controversy

V: a|!
3
[

i-l-
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i! ' I

Ii:

'ii
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1

s
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!i
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!
■appreciably.

« ■.0' It transpires that .an Office . Memorandum'dated 

27.03.2G12 by the Finance Division (Regulations Wing).clarifies 

that-the term “health personnel” used in the above mentioned 

memoranda bears the meaning given to -that expression in 

Section 2(b) of the Ordinance. This definition'refers to the 

contents of Schedule-I' to the Ordinance' which.' specifies the 

service providers who qualify as health personnel. A perusal of 

-Schedule-I .shows that-five categories of sefyiceproviders are

ii ''3
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classified as health personnel, namely; Doctors, Allied, Nurses, 

Paramedics and Support. The sendees'. specified under tlie 

categories of Paramedics ' and Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.' •.

The' administrative Ministry for the health- 

institutions of ' the ■ Federal Government at. Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is anadmitted . 'fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Plealth Allowance 

to the employeesiof the DGSE and its alhed special .education 

■ centers/ institutions including National Trust for'the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

' Persons (“NCRDP”). The ' respondents were / thereby , 

acknowledged as beneficiaries- of the said grant and were paid 

the Health Allowance with effect from 01.1'.2012 until 

27.10.2014, when the Finance Division informed the Accountant 

General -Pakistan Revenue-(“AGPR”) that only health, personnel

a
■ • it |1ii i■ s

4.
5

i:
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i:Is
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i! ■

■ 5
I?
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'.I

working in Federal' Government hospitals and clinics were

the Healtii Allowance'. - • The AGPR

i . . VI
;■

. qualified to

correspondingly instructed the, DGSE to stop payment of the

receive

Isaid allowance to-its employees , as no budget-allocation for the 

said emolument,had been made in the financial year 2014-15.

. fiii.i?:

. !

. ' The discontinuation of their Health Allowance was-

talcen to the Islamabad High Court by some of 'the respondents. 

Vide order dated 17.9.2015. the learned. High Court referred the' 

dispute to the Secretary CADD for passing a spe.aking order ' 

thereon; ' and till then restrained recovery .of past payments ■ of 

the Health Allowance from the affected employees of DGSE and 

allied centers. The Secretary CADD heard the parties' and by

5.'
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I
V i■ order- dated 21.3.2016 rejected the entitlement ' of the . 

respondents to receive the said allowajice. The principal ground 

of his decision is that employees'of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled ■

■ children and therefore did. not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal' which has,. 

inter alia, by the impugned j-udgment dated' 18.07.2017 declared' 

that the respondents are entitled to the grant' of .Health 

Allowance. '. .

• i;

i:
t!
n
3

% y

Learned Deputy ..'Attorney General has contended 

■ that after the. lapse of the Ordinance that had provided a career 

sb'ucture for the doctors, nurses and paramedics. working in 

PIM.S, FGP and NIRM, the Health Allowance was granted by the 

. Federal Government as compensation . to the said health'; 

personnel. He was, however, unable to. show any' 

contemporaneous direction issued by the Ministry of CADD or '

the Ministry of Finance that restricted the grant of the Health .

Allowande to the claimed employees of the .three hospitals.

. 6.

.1 I'-
'ii

j

■ II

ill -4
if

' ■

^ I

'I

specified by him. As already, noted above, the defmitioii.of health

the Ministry of .Finance .Office- ■ ■■ j• personnel -provided in 

Memorandum dated 27.3.2012 is-wide in scope and therefore

SI

A

unhelpful to his plea.

We' have. examined . the' definition of. “health7.

personnel”, adopted by said memorandum dated 27.3.2012 from .' 

. . Section 2(b) of the Ordinance which is to the following effect:

!'b) "health personnel" means a person who holds a post iii any 
institute or organization delivering services in the health 
sector and included in Scheduler!, but does not include: . '

. ij a person who is on deputation to the Federal 
■ • Governmenffroin any Province or other authority: ... .,

I

■gt '
I ■
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5® •
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m
■

\ ■/: ’ ii) :a^person who. is employed, on. contract, or on. work 
■ .charged basis or who is paid from contingencies.” .fi^ .> Si■

. ?! .
Si

It IS noted, that the: foregoing definition of health 

personnel covers persons holding posts in any institute or 

■ organization who are delivering services in the health sector that 

are included in Scheduled to the Ordinance. Learned Deputy 

Attorney General was • unable to distinguish the respondents, 

employees of the DGSE and. allied institutions/centers,.

NCRPP. and NTD,' from the paramedm and support staff-

health ' personnel according- to 

the Ordinance.' It is not denied by the appellant, ^

8.

s

!!
■ :i'

who are I
■'Si

I ■
ilpositions that qualify as 

Schedule-I to

that education,.training and rehabilitation of disabled persons 

are services provided'in the health; sector. These services fall 

within tlie terms of Scheduled ■ to. the .Ordinance • and therefore

■

(I.

! ■

? .

M/
the providers tliereof qualify as health personnel.

Accordingly, not only do the respondents faH within- 

the category of. persons who are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012,:elig.ible for grant of 

Allowance but. their entitlement has in fact been

9.
f!

3- ■

die Health

■ admitted.by'both the Ministry of GADD and Ministry of Finance. .
fi t

In this respect the aforementioned letter dated 13.3.2013 issued 

by the Idinistry of CADD is. referred.- Also the affidavit of. the

ii )!'
■ -r R.

- .# 1;I. }■■t .'ISecretary- Finance, Government of Pakistan filed - in the

. to that Court’s order dated- Islamabad High Court .pursuant 

20.3.2015 passed in.'Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Mliuster vide 

Summary dated 25.1.2012- did not restrict admissibility of the

the personnel of the .three hospitals.

i ■

I-
I

■ i®
E?Health Allowance to 

(identified by the. learned DaG). For that reason the Finance '

I•r '.-fTru, ill':'

Senior Court
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‘ Division Memoranda dated 04,2.2012 and 6.2.2012 made the . ■

■ allo'wance available to all health personnel employed by the 

Federal Governnient in tlie BPS;Seheme. -.

10. As'a result, the said allowance was paid to the

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finaii'ce Division instructed "the AGPR to

■ confine the grant of the allowance to employees of Federal

■ Government hospitals ahd clinics. This instruction represents ; 

merely a 'change of opinion which is not occasioned by an. 

amendment in the terms- of eligibility for the Health Allowance.

' Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance ■ Division, Government Of' 

Pakistan still hold the field in their prigMal terms, there is no ■; 

merit in the objection by .the learned DAG to' the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Heiilth AUo'wance is 

' gi-anted under executive . fiat. without any statutory backing . 

therefore the. same can' be -withdrawn by the Federal Government ■

. at any time.. That is clearly a flawed contention. It is admitted' ■ 

that grant of the Health Allowance and the terms of -eligibility to - 

receive the same were determined by the competent authority, . 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The original terms of the said lawful'grant 

still ho.ld the field. These-were'acted upon, ;and payment of the 

Health Allowance to the respondents has conferred a vested 

right upon, them. In such circumstances,.the executive is barred ', 

by the rule of locus poerdtentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipierits. . Reference-is. made .

it '
■!

■■

1

f
'fr

Iji E;
I. 'i

P
g

5

. 11

. ISr

ii!i
#

I
Ii

s. I
15w)

■Ifei:
■ s
'15
IImmrnmmmswisss ’vsii

/ ■ u
: vVWSensor Co

islan'uh:;*. I
jifi

r



IS
>'

I
J- ' to Pakistaxi, through the Secretary, Ministry of Finance vs. .

Muhammad Himavatullah Farukhi (PLD 1969 SG 407) and . 1 'C
I

The Engineer-in-Chief Branch vs. Jalaluddin fPLD 1992 SC 

. 207). Therefore without a change of .'the terms of eligibility for 

. the Health Allowance even the prospective exclusion of the 

. respondents from receipt of the benefit shall constitute arbitrary ' 

arid unlawful action. ' ■, ' - ' ■

s;
1

ifs

rIn the circumstances, we do not .find,any .error or 

defect in the impugned judgments' of the learned Federal Service.

12. s

Tribunal, dated 05.10.2015, 11.1.2016 ' and 18.7.2017. ,

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

and ■ NTD to-.receive the Health . Allowance , is affirmed.
f!
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
Na.SOC(Efl6AD)9-24/2019 

Dated Peshawar the 28«‘» October . gOj?-. _

t •
m ■
V ■.

e. <'•

2SThe Secretary to GonT. of Khybcr Pakhtunkhwa
Zakai, Ushr, Social Welfare. Special Education &. Women
Department.

"■t

I

'i:sCABINSTHE MEETING OF PROVINCIALSUBJECT: DECISION OF
DATED 22.10.2019.

Dear Sir! herewiUi the following decision of the 
22.10.2019 under the chairmanship of1 am directed to forward 

meeting of Provincial Cabinet held 
Chfef Minister, Kltyber Pakhtunkhwa for impternentJiuon.

on

AGENDA ITEM NO. 16 ^ ^ rwetro op SPECIALDRAWL OF HEALTH ALLOWANCE BY, THE EMPLOYEES OF SPECIAL
EDUCATION WP.NO.430/2018 NAZEER SIHAH VS GOVERNMENT OF KHYBER
PAKHTUNKHWA _____

Decision of the Cabinett

n

A
The Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running basic pay.

Implementing Department: Zakat, Ushr. Social Welfare. Special Education & j 
Women Empowerment_____________ ______ J .i

• .-Vj

am to request tliat an implementation report of the Cabinet 

Cabinet Section, Administration Department. ^
V

2.

Vo^sJartlifully,

''—fTAJTVnJfiAMMAD) 
SECTION OFFICER (CABINET)

wn «r. DATE EVEjL
Copy to:- ' ■ -

PA CO Deputy Secretaiy (Calnnet) Administrau^epartme^;^
1,
2,i
,T.i

I SECTTDfToFFlCER (CABINET)

i

■Cl-.,.-
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GOVERNMENT OF KHYBER PAKHTUNKNWA 
FINANCE DEPARTMENT

notification

No.FD(SOSR-II^8-8/2019, In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate o 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 

Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 18

2.
Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

FnHqt: No. & Date Even.

copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar 

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.-
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10. Master File

Section Officer
Finance Department (SR-II)
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' BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional arnendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Educe tion and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equaljto one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its jilidgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet ion 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same j|Db description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has bjeen merged in their basic 

pays.

!

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-20121 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated :
p!:-

'1.
■
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VAKALATNAMA
BEFORE 7fHE KPK SERVICE TRIBUNAL PESHAWAR.

No. 72022

Appellant

VERSUS

& others Respondent(sj

^___, do hereby appoint and constitute,

Fazal Shah Mohmand Advocate Supreme Court &. To act, appear 
and plead in the above-nentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

67

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or other documents as shall be deemed necessary and 
advisable for the prosecution of the said matter at all its stages.

I.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf<?rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND I hereby agree tio ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said .matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me c n____________

O’ CLIENT/sl

ACCEPTED BY:

Fazal Shah Mohmand
Advocate,
Supreme Court Of Pakistan,

OFFICE.-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
(Clerk) Cell# 03339214136
Email: - fazalshahmohmand@Qmail.com.

mailto:fazalshahmohmand@Qmail.com

