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16.08.2022r
Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for 

present.
the respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

- \

V

(Mian Muhammad) 
Member (E)
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FORM OF; ORDER SHEET
Court of

Case No.- /2022

S.No. Date of order , 
! proceedings

Order or other proceedings with signature of judge

1 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. \

1- 24/06/2022

I

iSciSTRAR^^r

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 

and his counsel for the date fixed.

(>■2

Notices be issued to appellant

I

CHAIRMAN

06"’ July, 2022 Counsel for the appellant present. .

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

(Kalim Arshad Khan) 
Chairman

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2022

Ilyas Khan........................................ .Appellant

VERSUS

RespondentsGovt, and others,

INDEX
PagesAnnexureDescription of Documents

Service appeal with Affidavit
S.No

1-31.
A, B, C & 4-29Copies of Judgments, Cabinet decision &. 

Notification 
2.

D
30ECopy of departmental appeal3.
31Vakalat Nama4.

pellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmancKaamail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate



RFFORE THE IfHYRER PAKHTUNKHWA 5;ERVICE TRIBUNAL
PESHAWAR

Service Appeal No 12022

Ilyas Khan, Waterman (BPS-03), Govt. Institute for the \Asually 

Impaired, Children (Boys) Peshawar..................... ■AppeliaHC3„r'f*n:;;'Jr°

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
’welfare, Special Education, & Women Empowerment

Department, Peshawar.
2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa,
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

..............Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
PAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 
^ ; directed to grant/allow the appellant Health Allowance at the

rate of one running basic pay with effect from the date of 
appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Waterman (BPS-03), on 

28-12-2019 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.

2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the



Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of his appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed heading of the
appeal. ( f

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Ilyas Khan, Waterman (BPS-03), Govt. Institute for the Visually 

Impaired, Children (Boys) Peshawar, do hereby solemnly affirm 

and declare on oath that the contents of this Appeal are true and 

correct to the best of my knowledge and belief ^ild^othing has 

been concealed from this honorable Tribunal.

lytPONENT

A'< \
- j
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■/iic/i;iiiciii S/nrct
In'iJic I'cclcnil Service Tribiiiuil, Islamabad

AplJcal.s ,V.,.565 in 57n;757 In 793. .394 to 91 S. 91 8-A, 91 9 to 
94.>. 99X io!045. 1 JOX to N79. 1224 to 1243, 1265 to 1325 2327 •

It).2350, 2352 to 236Ki'c.236S-A, 2369 to 2443, 2446 to 2484 *&
2487 to 250 i, 2508 to 2520CR)CS/2016. with M.Ps.

V
r

•7

tNii.M-:iCJ':il!ir:iiKliitlicr.s

Vcrxti.s
Secretary, Capital A(liiiiiii<,-ir:ii:(>ii & Dcveloputcnl Division, 

^ Sccrclao’, I'inaiicc Division aiuJ ACPJt, Islamabad. •’

Datcorinstitution : 04.04.2016, etc.. 
Date of hearing : 17.Q7.2017 
Date of Judgment : 18.07.2017* ■

t

Before: Syed Rafique Ilnssnin Shah, and
Syed Muhaniniad Hamid, Members.
Mr. Muhaminad Anwar Mughal, Advocate foJ the 
appcllanls,
Syed ; Zd-c-Musnain Kazmi, Assistant Allomcy 
General for the respondents with M/s Arshad AiJjum
A.ssi.stant Director. CA & DD. Navccd Akhlcr, Section I
Officer, Finance Division, Azliar Nadeem A van, 
A.ssi.'-.tanl Account.-! Officer and Muhammad Jabbar, 
Senior Auditor. AGt'R as D.R::.

• ; lOJDGMlCNT

.SYED RAF10TJ1-: HtJ.SSAiN .<:hai.i

Frcscnl:
\ ' i

;

I

?

•:! .i

■ i ■
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j^EMHEK;- With tliisijudg neni .' I ! - 
we shall deeidc the above iitlcd appeaJs. 'fhe facts giving ri.se to die prLnf ;! '
appeals arc that the Prime Minister of Pakistan approved paymcnt-ofuLui ' ! 

Allowance to the institutions providingj-lcalth Services in Uic year ?012 , ;;1 
and the Finance Division issued notification No.2(t3)R.2/20l 1-777 c!
06.02.2012 for

•r

nicd
grant of Health Allowance, equal to one| basic par of : 

running salao' to the health personnel in the Cniploymcnt of Fcdcrabi^- 
Govcminenl in BPS Scherjm w.c.r. 01.01.2012, in addition io thb exiftiiigSf 

• pay and allowances in BP^ scheme. Health allowance liad bicn j^id "

contemporaries of the appellants in other Government Hosp taisl'inclu 
PIMS, FcderaI.Gov.. Polyclinic. CDA. ICT. Pakis.an Railwaj-s aitl Fe< 

Government Sciviccs Hospital, Islamabad, . 
the present appellants vide impugned orders dated 08 03 20

Afmmi)

\\
I

"'■i'spi-4::i?
etc. but it wa.-: d .scontinticjiJ: to

^I ■: ■
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I4. 21.03.
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- •'*'■'•''<» 57.1(I<)(;.s/20Ifl. »yit|, M.|., 4M

and 25.03.2016 
l^ivi.sioii 
lo 2-1

T Ijc. .Sccrcl.-irfVK. Oipiial Adniinisir; :• 
(t.A4V:liO) vide luic, .l;uc.l 06.0.S.20J2 

;>c..s„n„ci ‘0-D;,cc...,a.c GcMc,,.I 
ACI>K. l.sl,,„,abaj

'1 it Dcvclopmciii ■ 
Mciilili Allpwiinco 

(I^Giili) unU 
'iwc personnel

.•lOnWc.

“I Spccir.l luliK
•'tinned p:,yi„g said Allovva 

•"' •711 in.

on

"•'l/i el/eci rniiii (ji
CA.tDOiii

nee
ili.Neriiuiiiaiivv iielii.'i. o/’ Xccrcliiry

stai-lcdasiiatingihc matter Will, him tvho
allcm-wl Iicalih All,

‘-'mployce.-i o/’DGXlZ 
vi.Jc lm„.TfJ;,!c,| |3,03..-?0|-5
or Jfi i all the employee

alhcd education ccmie.s, etc. in view of 
c '’'"“'S rcndcrctl by then, in

"ccMmSlv

II,..r- “""‘"'•'‘ ‘'“Ol-I i..iwmcu u.
that Finance Division had
2015 for the

<»siiUilio„.s of pCi.SI- and 
funeiion.s and ilic

providing HcaJll, 
ofleet fiom 0J.01.20J2and il,c aGI’R 

ACi’K. vide letter aiiee In -pj,,.
c Dircelo,- General, DGSJi

stopped by ..ubinittinp Ihe computer cl ^“'^"•ance be
Subsequently ,he i.-i„a„,.e Division dlo-rfr ‘=0'"^‘:rned DDOs.
l>ut the CA&DD parked the budget '“'T :

oH»cr organization. IJeiny aggrieved of i' " same to som
dated 05.0S.20li dl;:^

No.27«4r20H. ...................... ''ctitio
'•'on*blc Islamabad Migi, c„un II ", ‘''•'‘IH.-sed or by ihl

Allowing ,nanner:- ^^^^"^^^^^^^^^ ' ^

1

\ ••

.

■.' '1

"d.

representations deemed to be enJ? ,convened into
iccrciary CADDi The Ic-imcd 

- •jn-ord an opportunity o*r ^
‘cprcscntaiivc of the petitioner^ no.. ?. “““’prized ' 
imS alia. takeU ctSSn"’*'“

:;;

SSESiS-' ■
lia.-dship; and “‘'sc iinntnsc

i .!I

• ;
j-

i • t

.1
' -ance, 
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■t lulminisliaiivc cimirol ol'CAOO atui, tlmrclow, (he 
cniiilunicDi i>r cli|;il'iliiy shall he lakcn inio
coitsiiJcruliiiii ill Ihc light of status ol ctioh 
ilcparliiiunt or laitity separately.

5. In order to meet the ends of justiee, it would be 
appropriate thiit recovery of the Mcallh Allowance already 
paid to the employees is rccovacd after a speaking order has 
been passed by the learned Secretary. It is expected that the 
Secretary CADD shall pass a Speaking order preferably within . 
90-dny.v“

x.\x

S'

/

:
. x.\x

■J'he Sccrclitry CiAitlOO alicr iiuriising the rceurt! iiiiil nlTordini.; Ihe 
opportunity of hearing in the awthori/.cd rcprc.sciilnlivcs of -the 
pclilioiicrs (now apjicllanls) on i<I.U3.20lfi pa.s.scd the order dated 
21.03.2016 and declared the CA&DD's Iciier dated 13.03.2016 

allowing Mcallli Allowanecdo llic I3G.SLi cnijiloyecs luilawfnl, agaiii;;t 
the rules, void ab initio and directed live AG PR lo rccovcf Ihc said 

i Allowance from their salaries in easy inslallnicnts.

*

I

\\ •

:
;lit tills backdrop, the appcllnins filed the instant appeals with2.

i. the folloiying prayer: - . • I•» ;
“It is, therefore, most respectfully prayed that the 

appellant being- entitled to Health Allowance being 
covered under category of Health Personnel, the said 
order dated , 21.03.2016 by respondent No.l may 
lliercrore, be .set aside and it be declared that the uclion 
of respondent No.l in •.vitlidnivving tl:c .said allowaivK' 
and recovery thereof from the salaries of appellants, is 
malafide, illegal, violative of principles of locus 
pocnitenliac, unfair, unjust, unreasonable, 'arbilrarj'. 
Tanciful and capriciou.s. and that arc entitled to receive 
the same, from the date it ha.s been withdrawn and 
slopped from payment."

'J
't%\
!
I-

»:■. r»

i; ;
I.

.1. /•i i

33ic learned counsel for the appellants argued Ilia 
appellants being rcdcral government. Servants under Article 2* 
Constitution of the Islamic Republic of Pakistan, 1973 and' covered

tlic
t •0 of 

indcr I

I,' ■r and*Section 2 (b) of Civil Servants Act. 1973 were entitled jlo all pa; 
allowances prescribed by Federal Governmciil for it.s eiiiployccs. F irthcr-it

I .•‘ill

staled that fmancbl dircclivt; contained in Ministry of Finance O.M.jJ 
^•Io.2(13)R-2/2011 dated 06.02.2012 was unambiguous s^d ' Icarly^

1 tel 'ill'’:

of ihCji

i'-.
i •

i,■■

I

slipiiKnlcd admi.ssibilily of Mc;illli Allowance to all hcallli pcrsoi 
employment of Federal Covcrnmcnl in WPS .Sche:nc bul'dwtpitc t 
nuliricaliun of the l••inance Oivi-sitm. the appellanl.s were deprived

i
■I'y .

I.

Fcdcratii C! ■ i'sun.'U v

•r
•r,.

■ -■
V
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. . I.
t
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snid benefits. In

wcu.«„rc,,=drr!,,r''“ r™
s7-’crocM<,„. ,..
JOSdycS/JOic .,,<1 „„yc-J for ,1,0 . ", ■^'‘'■'‘-““‘5 •■'= 3»l I"
velicmcnily arcued llir die -c.n 'danicil counsat
»d cd,d i„
"»^«.»n=a,a ia d •:.::r
->lama..ad Niel, Coud. Ula,..atod .vl.ilc „„„■■■■*■,“■' ““ “'

, “-c .'dmc a.ai„. Wde drd„ da,ad 2, „2 ’

«"» Bramad and aalad ’
>vi»idra«T. unilalafallv in viol,,”' > ' I'd '

-d ad. i,.„„, a„,.a„..„„„^,„,iaa a,I, ,t.w„ '

"' ' '‘••W-Utc ../•

v-C:

were •
np Sunciiry of |„xv " 

•’""'■''‘'''''wu wliici, couldbe Ji\v.irdcd Dpi

tiiiilcr (lie ■ ‘

I
i .••c4. \

‘bat the nllownlcL 5‘al

‘b-: ‘‘cfinilion of bea/ij. pe, !“ llicy did n«Tl:,

- P-on^o bold.post in any 
»> the JicaJih

t-- ' '%
• .:

personnel mcar t
, “““'■“"dinalnda^lnSal.cdlfcM,'’^'”"''"'""'”®''"'

acpr '! rirr„rci',!rDiv,“^^^^ 
:~r-::3-r:r"=S“
same on 14 03 20n „ Allowance whid,
or C I : ^ S™“nd iha, they xvere i

““l'°n* ‘rainine and rcha|,i/itaii 
'W.1, .thsabilitics and. hence, cot' 
become entitled for the said

;

CC ; - • ■.
■ s

was further submiucdil,a ••5

•!la ■ ■: J:

• I'

rcgrcltcd the 
process

on or disabled children :.„dpc«om.‘
“ " ,.a,ao„na, in
.il|owjincc. ^^Ic CADD c

AGPR conveyed sanction or the 
employees without

inyoivcd in the
i.

■•H ••

on 13.03.20;i3 it, its 
Health Allowance to 

R'«nc Diviainn „ndiu.e
raymens to the

a/ier' verification 
of ihi.s .illowancc bv

iicomintiniciiiion to 
DGSE

■•V.

AGPR made provisional 
.Mibsequcntly clisconiimicd appellants, which ;was 

ol‘ciuiilcincnt in M-ii.
>rdcr to

il
It was 

vilh tiic

. pccycni the misuse 
submitted bv non»cntitlcd

"w, l.cn:.l. n,to„,„„
personnel 

'vas granted
.1

abested \
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v

■S. ..j.
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5 5(i5l«573(K)C\S/20IC.c.c.xv;rt.M.I-.,.4 t̂- .•ipprin-al oniic JViJ Minister, tJnoue/i a
Oovc„„„c,„ ,tepi..k i.=. ^ ^

—.0.0,„,r;;:!“:::ir''orr'.'"''''''‘''''‘''=t^-Iiabiliialion of disabled children an I ^rainine
carried out by a nn.ltilof , 'vlnch was
JoJiors. atlnii«i,nraio,^,',„;„;^,J"', '‘^’’'clicrs. professionals.

AGPR i„ i,s pnn'„Vc!rame°, '""'1 NoJ u. ■

«c.vs
Hoa'bte Co„„ orWw

me-/• ',t suinmao', specifically moved for
■ S'

''() ■■

tin

and

not be declared as

t

5’.
'=»>«< co»nscUorg.cparti

ICS and perused tJicrecord.

a.

la ni'X Sdw„a „,,I,-r Fotta-al j
idmissiblc l. “ ““

Rceula.io„Wms„r,„.p,,„„„o 7‘“' 12-03.20I2, u,c
172 doled 27dl3.21)12 Ainiislicd dciioii' 'T " *-20012- '

moon, o pc^J^ZL “"'“’S

organization delivering services in il , “ ‘ostitutc or
: oo. did 1,0, ioo,Odd poj:d.

■ -'I' ■ 4
i h,i?

r
•• •

•!.:
J

.J
I

Federal Government from . ■ !•••.'vas on deputation to the
or other authority and who was on 

or who was paid from
arc neither, depumijon,SIS irom

J-r
any Province

""'"'"i “ '7Mk cbaiscd booio' 
The appojiants

l!'' sI
K7|

.conUngcncicsi 
any Province or otJicr

■ . ;

».bori.>, 000 bovo been oodosod o„„r„o,
They arc also not being paid fi 
civil servants.

or on work-charged basis. ■"1?

rom contingencies. On the contrary, they arc 
Servants Act. iy73 and

. r

arc i-ifP’!m^:
®:V

I
Tile bcncficiarjcs /. 

According ' 
'"■‘'c Uicir u.o. diitcdi' 

“ntillcd to health nllosvancc. In paras-d i f\
comments filed belbre the HotTblc Islann.bad.,4„ '

r--;
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5M .u 573(R)c.S/20lf,, etc. ,vi,|, M.Ps. •I

CAOD asnin M,..„,i,„j m., , or
0. HPA -to, DOSE ror Hoono,.,, .J,'!," iy7'"*'“’

........■»
million of HPA, tilt .nmoiim of R,s.92.542 

for the pc(itionur.i
Icavins Rs.7.458 million

under . '‘‘’^'°>-'--“='"''« .Moneed to medical
1C cnicna of cniitlcmcnl of mpa as 

oodcioodloB. D.O. icor 09.05,20M ,
,0,Ean.2aUo,. aGPR f„, acoppajo of HPA ,o 

It was duty of ACPR 
entitlement. It

•ippcllnnts) i.c. 2«1 c (now
profession and came
per DPa (CADD) 

was issued by FA'S 
non-enlitlcd employees and

lo take action on the said letter aind decide
Wns.aii administrative issue with .

Now It,, r- «^•e^uclcd
M-md 1. • '5ivi..i.,./

: <!• appr..hatc and
uccn submitted by the
icciiimatc rights.

«as prayed that the petition
CADD&,:,CSI:. therein.Che 
of respondents.

V
ri

the list 
i'|i with different

rapr„l,a,o. No lopiaal „pl, to
r„r dapHWa, ^

A Ian;c .U,„.p„

Tribunal. Tills seems to be di 
25 of the Constitution

come

simi/tirly placed. m\
PPcJ/aiit.s 

comments before 
Federal Service 

offending Article 4 
1973. Further, tlie

54Islamabad and Uic 
scriiniiiatory treatment

.siS—ir-.. -
repaved W " 7

passed by die competent innlior !"' erroneous ordet^

U A-cavc,17r777,c7''7
subsequently withdrawn or reclific/Vc r order was .

_ iPP. sc 207. Hence, .a d.i, ,
l«C»Hv swlainaWe and liaWe ,o be aelaaide.
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law that benents

y . ^

!■*.

I

. r;;
■■

!

?reported in ;P :!; :iimpugned orders I^4are not V:
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, ■.: ./V jO'v/ .%(»> u. %7.UKit. i;/.:0l(.. wio. will! Nl.l's.
.'A

O V O.-'.10.2015 (inu 1-1.12.2016 wlicri.-in ihc coiurovcr.sy relaiinB lo Health 
.‘Mlowance has already hcci; re.solvcd; When confrunied with the said' fact, 

the rcspontlcni.s have failed to deny tlic fact. As siiclt, the action of tljc

;•J «•
^ . ./y

l:i/; iJ/.
// §;

rcspomJcni.s :ip|«eiiis to be inconsistent in the lij^ht of the albicmcnlioiicd 
judgments on account oi A:iicle 25 of the Constitution which guarantees 
ciiual rights,.-iiul equal protection of lavv for cveiy citizen. To ensure 
unifomiity. rule of consistency must be applied while considering the ease 
..niK- ............... . ,|... ....... a,« ;s i-....n vl.u, ii.-i Ju the

i . »i •

•iv

Mse reported as 1^96 hCMIt 11S5 lias already held that “rule of good 
• govcrnai.ee denands that the bcjicr.is of the said decision be extende^l to . 

other civil servants also, who may tiot he jiitfties to the litigation, instead off 
compelling than to approach thc'TribHnal or any other legal forum. Hc|icc; 

the claim of the appellants is required- to be decided on thc same analogy A' 

principle as framed in the eases of Dr.'Famikli Fiaz Lodhi and others by the 
Tribunal vide its judgment dated 05.10.2015,

•; .

I

:
V •» I* >

f-
11.01.2016 and I4.f2.201^..

Forcgoing, in view and jpllowing the rule of consistency,'uic ;i
impitgned orders dated 21.03.2016’and 25.03.2016 arc set aside vvith j 
direction to the respondents

S's.
.71 f

■j

O-•I-. •
^ to cotuitiuc the Mcnlth Allowlincc already ’

granted to the appellattts .since 2012. ttiul to refund all deduction made in ' 
eonipliaiicc wiili ihe inipug...-il in-Uc-.J will.!..

^ : I'.i

I a jicriud uf i.ne niuntii Irnni
the daw the a.,.y,.n,.i, j..,,u
appeals liave been accepted. Wise. I'ctitions are also accepted.

.ludgn,e..iu...ppiy;,„l,.e:iiilcdappci.ls.nuuuisinulandis.

J here shall be no order as to costs.

!

I
9.f

10. sJ *! . !
i.

t ;<

h-j.*-
M. . ■ Parties shall be informed accordingly. 
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Be Juiiadiciion) ■■e

IIiPresent!.
'. . IVim. JTISTJCB ROAM aA^AB

, ' AIR. JtTSTlCl5 UM&RAi'A BAN»IA.i:,
' • ,Mu. jtJS'i’icffirjA'^ vi,At-i;sAH

'cnr[i.TAr»T%'ATA i^aa:- .tebi TO 'iHb, oy abiv.
■ ■ -3li.6jOj£a^i6:aRD ermi, avpepA.i/ woa.

86G TO 8^1 ’Ol -1-
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Federation of Pakistan throuf^ Secretary Capital Administration . 
and Development Division, '
Islamabad.etc'. •'■ '■^■■ ..... Api3dllant(fl) 

(in all qaaea)
VEiisua

\ ■(inC.A.1631/a017) 
(inCj^.:632/17) .

. ,:(inG.A.1633/2qi7)^., 
,(mC.A.1634/20l7) 
(inC.A.163S/17) 
'(m.C.A. 1636/2017)

. (in C.A. 1637/2017) 
:::(in,C^,163S/2XH7):v 
(in C.A. 1639/2017)

Nusrat Tahir etc. 
jyliraj Oul etc.
Ejai Ahmed others 

» Firdoiis BeEUm-cto.. , ,
Roblria Qureshi etc. ■
Molhammad Arahad etc.

• SliabbaasAJchtarKhalidetc..

Taimoor Imran.All.Khan,etc. ' ^ (ih C.A. 1^40/2017)
.. MuhammadJabbar-Khanetc.-- ■;,.(mCA.1641/1.7) .

.Shahid Iqbal etc. 'fui c;a.1642/2017)
Mulrainmad Anwar etc. (in C.A. 1643/2017}
■Nalieed Kauaar etc. ■ ■ • • (in C.A.1644/17)
.Iqbal urRaohidetm • (in C..4.1645/2017),
■Ghtllam Mustafa et.c. (irt.C.A.1646/2017) ;

. Mulchtar Ahmed etc,. ■ (irr.e.Allfj47/.171 '
•■-Waeeraa-Sushfa Malik'etc,. ■.'‘'.v. (in C.A.1648/2017j ,

■ . •Mceha^ad.fctcl-. - (in C.A.I649/2017)
..Muhaaimad Qayyum e.tc. . . (in C.A. 1650/17)

(('X .RVibirta Mahmbod-Awan etc. (in C.A.16.51/2017)
Muhainmad Ktiushal Khan etc. in C.A.1'632/2017)
Mussarat Bibi e'tc. . • in C.A. 1633/17)
'Muhammad Ghul^ Gurrani etc.. . in C.A..1.654/20.17) 

e.___ Muhamrrtad.Muahtaq.etc. i;nC.A..1.655./203 7)
StED-.(5ariM.UHamihad Almasietc. (in C.A. 1656/17)

I- Riai Akhfar etc.; .‘.' (in C.A. 1657/2017)
• Syed 2amcer riaider jRizvi. etc.. (in C.A..16S8/2017)

I ' Court A”s50cl.a»e LiaqatAli 'etCi .... .
j . Swpymo Court ofPektst^H^iBinn^d JMif etc.; '

Islamrtso.. .. Waseem'Huaaain ctc..
JChalid Pervezetq;''

. Miihajnmacl'OIazirTCij'afli etc.-,.
■ "Al?'dVliMaijee.d etp; '

. Muliaihiiiad iAs'iiraf etc.
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{inC.A.1659/.17) .
. (in C.A.1660/2017) ' 
(in'C.A.1661/2017) 
(inC.A.1662/17) :

. • (inC.A.1663/2017) 
(in C./l;1'664/2017.) . 
(in C.A..166S./17)
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(in C,A.;.166^'/S017), ■ ,
Manzoor Ahmed etc. ■ (in e.A,.l$67y2017),. - •.
Mohsin Tanvir etc. (in C.A;J668y IT). . . .

. Jabbar Hussain etcj, . (in C.A..1669/2017).
Syed Manzar Hussain Gajrdazi-eti?. ■ (in e.Ai]:670/20a.7) . • 
Muhammad Saleem Kuaber ete. (in S-A-ieTh/a^),
Abid Hussain etc. • (in C.A.167ay2d:in ' :
Nawabzada etc. ,
Muhammad Azeem-JChan etc. .(in CiA. 1&74/17) ■
Attaullah etc. (in CAi 1675/,2017) .
Syed Nazir Hussain Sheih etc. (in CA.'1676:/20l7)

(in:C.A..I677/17) ,
.(lnC.A.167S/201T)

Muhammad Anwar ur-Rahman etc. (in C.A. 1679/2017)'..
.'(In C;A.-l'6,8C3/.a.7) .

• (in C.A.1681/3QI7)
. . (in C.A.1682/^I7)
. (in <i..A. 1663/17) •

. (ine.A.16.84/2Q17) ' . ,
Imran etc. . (in C,A.1685/2017.). '
Zahid Mehmood etc. (in C.A.1686./17)
Zafeer Ahmed etc. (in C.A.1687/O017)
Arslan IqbaJ etc. •• (in C.A.4W2P17),
Mrs. Syeda Khatoon etc. . (in C.A;16B9/A7j..
Miss Zubaida IChatoon etc, • (in C.Avl-690/201.7).., .. .
Mrs. Farida Rail etc. (m.CA;r@91/a01r7) ..'. -.v:
Badar iviunir Badar etc. . .(in C.A.1.692/lj^ -
Azhar Mehmood etc. (in :C;A.;1693/20.17)', ■
Muhammad Daud etc. (in C;A.1694;/2Q17); .- ;
Shafiqetc. ■ (in C.A.16JJS/17) •
.jinvaid Rauf etc. (jn CA;1656/2G17) , .
Ch. Amjad AU etc. , (in CAMf 8.75/0017}
LiaqatAJi etc. (in C,A. 169^ 17); .
Akhtaretc. , • (in C.A...1598./2.017}
Shaukat dan etc. ' (in C.A.1700/2017) -
Abdul Karim etc. ' (in C.A.170:l/i.7)

. Mrs. Sahleha Nasreen etc: ; i (ihG.A..1704/i7)y, ■ if;..- 
Miss Shezia Nazir etc. (mjC.A.1705/20l/}..,.
Abdul Rashid Shah etc. ■ . (id C A.1706/3017), . , •
MumtazOUletc. . (inC.A.f707yj.7). '
Muhammad farhan etc.. -■ -(in C.A. 1708/a0;17),.
Alludin etc. , , . ' (inCA4709/2017). . . ..
M. Sohail Khan etc. . , . (in C.A,mo/17)^ . • •
Syeda SadafAli etc. • ?.. (m CAaTU/adlV),.,.. . . ■

mI'TESTED. m. Anwar etc. . | “ (in CA..17ia/?0'lj7} . ^
. Miss Shahida.Parveqn- ete: ' • mC.Ai.'lTWM.); -

Mrs. Shamira.Abid etc. ... ,
„AiSocl3W. Mrs. Rabat Sultana etc. ^ v.V;- ,

itiaisuMd Mrs, Sumira Vasmieen • (in C.A.i71:T/2P1..7). , .
S.hahldM. Khan!A4 , . ' .in;CA,m«/2,ap).

■ .MissShazia,Biblctc. ;
ivfrs. Rulth-e-ATzal etc.. ■, . , . m C.A-;4720/^l7} • ..
M. Amir etc. . ' tS' (ih C.A.-1,721/2017)
Mrs. Sumera Aziz etc. ' ; (in CA. 1732/1^

Mumtaa Hussain etc.
a
ii- .

I 1.
■ ■■ '1 • ■r 1
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Muhammad Amir etc. 
Mrs. Mehmood Farzana

■■

Rafi etc. •
Mumtaz Khan etc.

. Mrs. Rehana Ghaffar etc., ' 
/vtead Khan etc.

. .. ShBzia Bibi etc.
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(in C.A. 1723/2017)
AsifAli andomcrS ' ; . . ..' (m C.A.1724y20 l7)
.Wajia Basliir.ctC' : - ,, . U C.A.172S/17)

: ivIra.Saml«<iZaiM,.eW^, _ (ia C.A-1726/201^
.,j,in:di^adBukboboUac« .. , , (in C.A. 1727 2017)

■• • Wa. Oa«iai^ ^lahractc. , c.A.1728/17) ^
■^Shabbir Nawaz etc. V. (in C-A.1729/201/)

' \ Zulficiar Ahmed others^ . . - . CJ!>. 1730/2017)
' Mr^Raohda Jabeen et^ ' ^,^;c.A.1731/a7y '

. Najma Khanbm.em. _ *, • Sc;A.1732/2017).
C.A.1733/2017\

Zubaida Khanum etc. (in C.A.l734/‘l7)
Mre Shabanatadfcte. 0^,1735/2017)
Mro Zahlda.Naheedetc. . , .^n C.A.173O/2017)
Miss hala Rulth Qurahi rtc. , fj”c.A.l737/l7)

E:£SSSS«h«-
MM. AalABashidctc.' . Cc.A.1743/17) ^

.. Tauqeef 'Ahmad .anddt^ . . (in C.A. 1748/2017) .
: MSjSadlSesQ^^«t<=- ■ ■ (In

. Syed Arif Hussain eiM^cb:.. . .. L c.A.1751/2017)
Parveen/vkhtM btc. , " in C.A.1752/17) .
Muhanimad"Vo'^®«‘^ lin C-A.1753/201/ .Waarwi AnJumAyaetc. ^ "n C.A. 1754/2017)
Muliammad Ishaq ■<?tc> . • .i/hi C.Ail755/17A

i is«"iE9 jsj’js’sw: ■ isass f'4 .

■•Tahir Mehmopd.-eto. >■ \in C.A. 176872017)

• . MsWasminTalbrae^. in C.A.1776/17)
Muhammad Aslam etc. (in C./\. 1777/201 ()

. • ' ■ vMlai ifeubina-Anjumetc.. .iL r..A. 1778/2017)
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a • (ta C,A..i780/2017) 
fin C.A, 178.1/2017)

. tin C.A.:782/17)'

(in C.A.1.7a8/17) 
fin.C.A.1.79$/2Gi'7) •

• .- • :(ine.Avi7^/20^-7H- i'- -
. .(inC,A.179.l/l7); - •■•.;

(in C.A.1792/2,017),
(in C.A. 1793/20.17), 
(in„C.A.179+/17) 
(inC.A.1795/2017) 

(inC.A.179fe/2017) . : . 
(mC.A,1797/17)- 
(in C.A.17.9a/.2pi7)

(in C.A. 1799/201.7) 
(inC.A.1800/l7):;

. (inC.A.1801/20I7) ..
(in C.A. 1802/2017)

- (in C.A.1803/17-)
(in C.A.18047i20 l7). .

(in C.A. 1805/2017) .
, (m ,C.A.18Q6/17)^ . ' ' .

£S:ss;is;?i
(in CA.i811/0O:i7) ..
(in C.A. 1812/17). .

. ,(inC.A.1813/2017) ■
inC,A.1814/2017) ,

.• ineav;m5/17),.
(m.C.A.1817/,2017) 
•(in.C.A.1818/17)- 
(!nC.A.161972017)
(in C.A. 1820/2017). • •
(iriC.A.lS21/17)

. . (in C.A. 1822/2.017) . . .
■ (in C.A. 1828/17)

. (in C.A. 1824/2017):

(inC,A;i«i^/m7): •
(in C;a:1S28/2017) ; ■ ■

. (m.C.A.r829/17) ■ :
(in C.A.1830/201^3 ■ - 
(inC.A.183.1/2017-) . 
(inCA.1-832/17) • - ,

. (in C.A. 1833/2017) ’
■ . (inC.A/i:834/2017).

. (in C.A;;l835/.:i7j:

Ms. Nazmin^ etcA .....
.MSf Taanecm Fatifna eto.i 
Muhammad Naveed Arif .Khan 
etc.
Mis3 Maa Tahir etc.

' Sycd Sultan Shah etc.'- 
Mrs. Shagufta'Bibi 
(Chawar Idrcts etc..
Mrs. Naila Iqbal etc.
Amjad Badshah etc.

;Waris Malik etc. - 
Imran Anwar etc.
Amjad Sohail etc.
Aaif Maahid etc,
Mrs. Nuerat Dastagir etc. . 
Mukhtar Al^med etc. ■ . •
Baaharat Maaih etc. .
Ali Reiiman etc.
Munir Ahmed etc,
Muhammad Zafdad etc.
Syed Ash/ai'Ali etc. , 
Mrs.'Kausar Ayub etc.
Malik V/ahecd Shahzad etc. 
Astu-of Mashid etc.
Muhammad Ajnial'ctci 
Mrs. Shaista MBna2lr.etc.
Munitaz Kussain etc.
Mrs. Saima Worcen etc.
Razzaq Ahmed etc.
Mul'.amiriad Ayub etc.

. Ejaz Ahmed etc..
Shah Muhammad Alzal etc, 
Muhammad JaveO etc.

. Muhammad Asif etc.- 
Muhammad Khaliq etc.
Nufiaa Hanif etc....
Qari Zahid Mehmbbd 'etfc. 
A(»if Amin cm.
Mr.t.. veronica etc. '' ■
Qarl Mtihammad Siddique etc. 
Syeda Saima Nasir.etc.

. Mrs! Hurta Waaecm etCi • 
VVaheed ur Rehjinah etc. •
Ms. Smma t’ajvecn etc. 
Ghulam Rasool and otbera 
Tariq Khan etc. . ..
Muzaffar H.uasain Rathore ate! 
Ms. Shahcnatjhaiad.ctc." , 
Muhammad Khari-etc. ■

c,-.Mn >osociau- BasharatAU etc. 
iii.''.'.r'.’nn.-r.oiiri oi PtkitUn)j,]r Tanvccr etc. 
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Shabbir Xhmed etc.
Mro. Shamina Alchtar etc. 
Tanveer Ahmed etc.
S.M. Siraj etc.
7.ahid Mchmood etc.
Mrs. Nadia Norcen etci-*
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Shahzad Wasir etc. .
Miss Rubina Aqeel etc. 
Irfan Ahmed etc.
Kadsar Afza etc,. .
Atif Rashid etc;,, -. •
Mat. Shamim Alchtar etc. 
Bafaar Mehmodd-etc.
Ihaan Ahrtied' etc. ■;. -. 
Mra. Naghmaha dabecsn etc. 
Qari Muhammad'Abbas etc. 
Noureen iCazmi etc. .
Sa^jid Masih etc; V 'i
Mrs. Uzmsi Khatooh'-ctcvJ:'

SajidMehmoodetc..
. Zeeshan ur Rehmanetc.. 

Muhammad Salch-etc.
Said Rchman etc. 
Muhammad Ashr^f etc; 
Guftar Ahmed etc.
Shahid Rauf etc;- 
Farrulth Saiccm ctd 
Muhammad Irfan etc. 
Muhammad Iqbal etc. -. 
Zia-UUaJ-t Asad etc! *' 
Faiahat Shahid etc. ■'
Mrs. Asghari Barid etc.
2ia Alzal etc.
M uhammad:^aqat-otci 
RafiqMasih etc...
Javcd Iqbal etc.’.

; Muhammad Yamceh. etc.
, Mst. Ishrat Masoqd etc.
Zafar Iqbal Bqiwa etc.
Khalil Ahmad Bajwa etc. 
Alam Zeb etc.
Muhammad Jqbal'etc. 
Tanvqer BawaiSete; . • 
Ghulam Imran itoder etc.; : 
Muhammad.Rarid>tc. ‘ 
Chan Mehmood Sejjad etc. 
Nisar Ahmed etc. 
Aslain'Shahzad etc. 
ShaulcatAlietc..
Niaar Ali etc. ■;
Muhammad Asif etc. 

M'ITESTED Arif Mchmood etc. 
ft til ■ Syed Rizwan Altined etc.

. M , Muhmnmad:Aa^n ctc.. 
CounUfsoclatfl Mas:harIqbal-%ani.c.tG. 

Supremo.Cou'AoffiaktatanMunirMasUi etc...
Islamsbtd

. (inC.A.lS36/2017) 
(in C.A.18S7/2017) 
(m q.Ailiss/i?)
(in C.A.1B39/2017) 

(in G.A.1040/2017)
(in C.A,ia41/17)
(in C.A. 1342/2017) 

(in C,A. 1843/2017)
(in C.Aa844/17)
(in C.A. 184.5/2017) 

(.in C.A.1846t/17)
(in C.A. 1847/2017) 

(in C.A.18;48/2G17)
(in C.A. 1849/47)
(in C.A. 1850/2017) 

■(inC.A..iaSl/2017)
(m e.A.1052./17) 
(inC.A.iaS3/2017) 
in;C.A.1854/2017) 
(in.C.A.18SS/17)

. .(in C.A.18S6./2017)
(in C.A.1857/201'7)

. (inC.A.185a/.17)
(in C.A. 1659/2017)

(in C.A.1860/2017)
. (in C,A. 1861/17) - .

(in C.A. 1862/2017)' 
(in C.A.1863/2017) 
(inC.A.1864/.17)
(in C.A. 1865/2017)' 

(in C.A. 1866/2017) 
(inC;A.lS67/17)
(in C.A. 1863/2017) 

.(inC.A.1869/17)
(in C.A.1870/2017)

■ (in.C,A. 1871/2017) 
(inC.A.1872/17)-

■ (in C.A. 1,373/201.7)
. •• (i«-C.A. 1874/2.017) .

(in.C.A.1875/17) ,
(in C.A. 1876/2017)

■ (ih'C.A, 1877/2017)
, (inC.A.,1878/.17). '

. (in C;A. 1879/20171 
■ ■ . (in C.A. 1860/2017)’

(iti.C.A.i881/17)
(in C.A.l.a82/2017)

, , (iivC.A. 1-863/2017)
•! (in,C.A.1884/17)

(in C.A,.188$/20i7) 
(inC.A.18S6/201.7) . 
(mC.A.ie87./17)
(in C?.A. 1888/2017) 

(inC.A.1889/2017)
(in C.A. 1890/17)
(In C.a; 1891/2017) 

(m,C.A.1892717)
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. Shaukat Hayat etc.

Nazir Mehmood etc, 
SycdAkbar Hussain «c. .
Sycd Tahir.MuB.sain etc. .' 
■Ms.,Nadia etc.. ■ t >
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KJialid, Usman etg« , •;,

^JiharAli etc. ' <5”
«5rr"'“-: ' ■ ■ ■
OhulamakNar etc ‘ Cm9«^oi4 ,S

you™, , . ■,

2u“=:3Sr"'“' tc::t!S^^yy
.SibBhat ur Rehmanetc. v . G-A.^W/atliT)-

Ssss/s.- : : - ■■<K^g|£?>,...,
Muiiaoimad Zahir Shah etc ■ ’ .

• ntuhammad Tariq etc ' f*”"^‘A..194.4o/.20l-7)'.'•iViu/mmmad..faSid etc , f" CA.asa.B/iaoly)' ^
Alunammad Ejai: etc. ^•*•^§''14/20174 •.;

• ^“Jhammad iqhal etG . • '
, ^ad Khan etc. , ^-A- l&^2Qm' ' ■ ''
dyed Ulmer Shall etcr. -
Moecnud DinAkhtaret'c ('n^A.WSO'/.I?) •
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Muhammad Attique ur Rehman 
etc. ■ (in C.A.811/2016) . '

i..Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR •
Ms. Saadia Kanwal, S..O F'in.

- Mr. Abid Hussain Charma, S.O Fin.
■ Mr. Sajid Javed, Asstt. Legal Fin.

Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

ii

{
For-the Appellant(s)
|in all cases) 1

;;
■:

i ■

1
■ 1:For the Responderit(s) In-person

?! •For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

Mr.' Muhammad Makhdoom Ali 
■Khan, Sr. ASC
Mr. Sikandar Bashir MohmandsASC 

17.01.201.8.

'■i

i](inC.A.216/161 ' iI ■
Amicus Curiae:

iJ

II
■1

Date of Hearing
!]

JUDGMENT
ti
d '

UMAR AT A RANDIAL. J.— By leave of tins Coui:t 

23.02.2016, 0l.'4'.2016 and 12.12.2017 in the

[

I
■ i:granted, on

• several connected appeals before us, the appellant Federal

(i

Government' challenges the judgments, delivered on. 

questions of fact and law by the learned Federal-Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments

common g '■si.

on ".fil
impugned'in the connected, appeals declare the respondent

of different institutions .functioning under tlie .

■ s

employees
i

Directorate General of Special Education (“DG;SB”) to be entitled - 

Health- - Allowance' granted by the Federal
■ 1

• 1:to payment of 

Government vide.its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memoranda are .issued by the Finance Division 

(Regulations Wing) Govemnient of Pakistan pursuant- to ^ 

pproval. granted by the Prime Minister under the..Rules of ;

• \, t;

■ [‘

. 1
ii;iil

.- a

would be useful ■-to reproduce the twoBusiness, . 1973. It ' to



i i
memoranda containing the terras- and conditions for the grant of 

Health Allowance to eligible persons: r
% i:

*
“Government of, Pakistan 

Finance Cmsion . ■
(Regulations Wing)

Islamabad, the 04» Feb,20.12
!

- F.No.2(13)R-2/2011

i -IOFFICE MEMORANDUM
3-

■ GRANT OF ADHOC ALLOWANCE EQUAL TO •
• ONE BASIC PAY. AT THE INITIAL.'OF THE ' '

SCALE TO THE HEAI.TH PERSONNEL IN .EPS
.3Subject:
. 4

SCHEME. ■ j.

The undersigned - is directed to say that the 
Ordinance NoiVI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly. CSHP is no longer in the field and all health personnel ■ 
have consequently reverted to the BPS scheme. In order to . 
compensate health personnel for tlie loss of benefits sought under 
CSHP'while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the.scale to the health perpiinel 
in' the .employment of Federal Government, in- BPS scheme, with 

- effect from. 1»‘ Januaiy, 2012..This will be in addition to tlieir
. existing pay/allowances in BPS Scheme.'

This.Division’s OM No.2(13)R-2/2011-698 dated 17**i 
November, 2011 may be treated aa -withdrawn-w.e.'f.,26'.12.2011.

Sd/-'
(M. Munir Sadiq)

' ■ ; Deputj' -Secretary (R-I)”

CrS-

f

I
- -i1 -

2..

il- ■
■ i;!s 1:1I ■

***.
• ii:li"Government of Paldstan. , 

. Finance Division 
(Regulations Wing) . ,

!;!•'I■ii■)

- Islarpabad, the 06^’ February,2012■ If.NO.2{13)R-2/2011-777

i .OFFICE MEMORANDUM

GRANT OF AD-HOC ALLOWANCE-EQUAL TO ONE. 
BASIC________
PERSONNEL IN BPS SCHEME. - -

■ In continuation, of Finance; ' Div;.sion’s O.M. 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by toe 
Federal Govemirient to £1*8111 benefit. of one basic pay of running . 
■salary as : Health Allowance tb the. health personnel in the ' 
employment of Federal Govemhient. in . BPS scheme, with effect • 

' from 1“‘ Januaiy, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per liionth to the postgraduate residents and Rs.24,pp0 

• ' per month for House •, Officers respectively w.e.f 1.7.2011. vsdU
- continue. . . '

Subject:- ij ,
Ij .

'.f; -

'i-

!;i.Sd/- - , .
(Manzoor Ali-Khan)

Sr. Joint Secretary (Regulatioris)”.

'(emphasis supplied):

. Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal’GoveiTiment is 

■ available to health pers.omiel in the employment of .ithe Federal . 

Government in. the BPS scheme at three, hospitals established in

r
i;

15. -2. I■ 1 :

ill■I
f.I
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Is

- i ■ '.

Ai

Se-niGr Ccu-ri Aas- 
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i.

^ /c:: Pi

namely,. .Pakistan Institute, of Medical Sciences'. 

(“PIMS”), Federal Government Polyclinic .(“FGP”) and National 

Institution of Rehabilitation Medicines'(“NIRM”). .The employees 

■ at these hospitals do not have a career structure in place after 

. . the Career Structure -for-.Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26-1.2011. The Health..Allowance-. 

was accordingly granted by the. Federal Government as. a form of . 

compensation. It iq clear from the two memoranda dated 

04.2.2012, ^d 06.2.2012 reproduced above that the Health 

Allowance is granted ■ to “health personnel”. However, the 

composition of the. category of employees that are eligible for the' 

benefit has not been provided therein. The respondents who are 

■ several hundred in number are unrepresented, by counsel. In' 

view of the fact that a large' number of employees are affected by' 

the instant controyersy,. the Court has sought assistance from . 

Ml-.' Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as 'amicus curiae, in the matter.- 

Mr. Sikandai- Bashir Mohmand, ASC made able submissions 

before , the Court that highlighted important facts and.. 

documents on record which simplified the- controversy 

appreciably.

3. .It transpires that an Office-Memorandum' dated

27.03.2G12 by the Finance Dmsion (Regulations Wing)-.clarifies 

that • the term “health personnel” used in the above mentioned, 

memoranda bears the meaning given to.- that 'expression in 

Section 2(b) of the - Ordinance. ■ This definition 'refers to the- 

-contents of Schedule-I'to the Ordinaiice which.'specifies the - 

service providers who qualify as health personnel. A perusal of 

Schedule-! .shows that-five categories .of service providers are

Islamabad, 1fi
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, classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support.- The sendees . specified under, the 

categories- of Paramedics ' and: Support. include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.'

The administrative Ministry' for, the healtli 

institutions of the-Federal Govemrhent at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted - fact that vide order dated 

13.03.2013 the Ministry of CA.DD granted the Health Allowance , 

to tlie eihployees. of the DOSE and its allied special education 

centers/ institutions including National Trust for'the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were , . thereby- 

acltnowledged as beneficiaries-of the said grant and .were paid 

the Health Allowance with effect from 0r.l-.2012 until

y-
«

9 'Eiiif
ii Iri ■I4. e ■ i;: -

■ f■

i'-- .
ii

[
f' s

I
■ « t

ij
f.

■ ■

ii

1 ■

fs
i

ii
.5i '•27.10.2014, when the Finance Division,infonned the Accountant

•■Siii:- IGeneral -Pakistan Revenue - (“AGPR”) that only health, personnel - 

' working in Federal Government hospitals and clinics- were .

the- -Healtri Allowance. - - The AGPR

(
■-i?

I f-aI
qualified to receive 

correspondingly instructed the. DGSE to stop payment of the
ij

said allowance touts employees , as no budget -allocation for ;the . 

said emolument.had been made in.the fmancial year 2014-15..

The discontinuation' of their Healtli Allowance was. 

talten-to the..Islamabad High Court by some of the respondents. - 

■Vide order dated 17.9,2015. the learned High Court referred the- 

dispute to the Secretary CADD for passings spe.aking order ■ 

thereon; and tiU- then restrained recovery of past payments of 

tlie Health Allowance from the affected employees', of DGSE and 

allied centers.-The .Secretary ,CADD heard the parties and by

}■
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IIf: .

order- dated 21.3.2016 rejected the entitlement of the . 

respondents to receive the said allowance. The principal ground 

of his decision is that employees'of the DG3E were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

orgajiization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has,

m

?

■ li
■tif

I

inter alia, by the impugned judgment dated-18.07.2017 declared 

that the respondents are entitled to- the grant of Health
• %

I!

Allowance.
'll
ILearned Depu-ty 'Attorney General .has contended ■

■ that after the lapse of the Ordinance that had provided a career

sti-Licture for the doctors, nurses and paramedics, working. in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation ; to the said health-' 

personnel. He was, however, unable to., show any 

contemporaneous direction issued by the Ministry of CADD or '

the Ministry of Finance that restricted the grant of . the -Health 

Allowance to the claimed employees of the .three hospitals 

specified by hiih. As already noted above, the definitioii. of health

■ personnel provided in the Ministry ' of . Finance Office- 

Memorandum dated 27.3.2012 is wide in scope'and therefore. ' , 

unhelpful to his plea.

We have, examined, the definition ■ of. “health 

persom-iel”. adopted by said meinorandum dated 27.312012 from 

- - Section 2(b) of the Ordinance which is to the foUovving effect:

"b) “health personnel” means a person who holds a post iii any
■ institute or orgmiization delivering services in the health

sector and included in Scheduled, but does-not include:
, .i) -a person who .is ' on deputation to the Federal 

'' • ■ ■ ■

- Government'from any Province or other aiithorily; . _. , ,
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%

• ' 
j .

ii) : a. person who:, is employed-on. contract, or oii. work 
■ ■ charged basis or who is paid from contingen.cies;”

8. It is noted, that the: foiregoing definition of health

personnel covers persons holding posts in any institute or 

' organisation who are delivering services iri the- health sector, that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was- .unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers, 

NCRDP. and NTD, ' from the paramedic and support staff- -

positions that qualify as health ' persormel according- to 

Schedule-I to the Ordinance. It is not denied by the appellant, 

that education, training and rehabilitatioh of disabled persons 

are services provided in the health sector. These services fall 

within' tlie terms of Schedule-I. to the Ordinance ■ and therefore 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within •

■the category of persons who are, in terms of Finance Division 

Mernoranda dated .06.2.2012 and 27.3.2012, elig.ihle for grant of 

tlie Health Allowance but their entitlement' has' in fact been 

■ admitted.by'both the 'Ministry of'GADD and Ministry of Finance.

In this respect the aforeinentioned letter dated 13.3.2013 issued 

by. the Ministry of CADD is. referred.- Also the affidavit of .the 

Secretary Finance, Government ■ of Pakistan filed ■ in the 

• Islanrabad High Court .pursuant, to that' Court’s order- dated . .

20.3.2015 passed in,.Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime MirustOr vide ' 

Summary dated 25.1.2012- did not restrict admissibiUfy' of the 

Health Allowance to the persomiel .of the three hospitals 

(identified by the. learned DAG). For that reason the Finance

.
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Division Memoranda dated 04,2.2012 and 6.2.2012 made the - 

allowance- available to all health personnel employed by the 

Federal Government in tlie BPS Scheme.■ ■

10. As' a result, the said allowance was paid to the

health personnel of the DGSE and its allied institutions until 

■ 27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

. ■ Government hospitals ahd clinics. This instruction represents

merely, a change of opinion which is not occasioned by an. 

amendment in the terms- of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance-Division, Government of' 

Pakistan still hold the field in their prigirial terms, there is no; 

rnerit in the objection-by .the learned DAG to' the entitlement of . 

the respondents to clairti and receive the Health Allowance.

As a secondary and also'tenuous argument, learned 

Deputy Attorney General contended that the Heialth Allowance is 

granted under executive . fiat . without any statutory-backing 

therefore the. same can' be -withdrawn by the Federal Government 

at any time.. That is clearly a flawed contention..It is admitted' ' . 

that grant of: the Health Allowance and the terms of eligibility to ; 

receive the .same were determined by the competent authority,' . 

Ministry of Finance in accordance witii Rules of Business of the 

- Federal' Government. The original- terms of the said lawful'grant 

stiU hold the field. These were acted upon -and payment of the 

Health Allowance to the respondents, has conferred- a vested 

right upon. them. In such circumstandes, the execptive is barred ' 

by the rule of focus poe.nifon.tiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference is made .
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to. Pakistan, through, the Secretary. Ministry of Finance vs.
f/

Muhammad Himavatullah Farukhi (PLD' 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance even- the prospective exclusion of the 

' respondents from receipt of the benefit shall constitute arbitrary 

. arid unlawful action. '

I •c

U

In the circumstances, we do not find ..any error or 

defect in the impugned judgments’ of the learned Federal Service. 

Tribunal, dated ' 05.10.2015, , 11.1.2016 • and 18.7.2017...

12.

li•Consequently, these appeals are dismissed and the entitlement, 

of employees of the DGSE, allied institutions/centers, NCRDP 

and ' NTD to- receive the ' Health . AUbwance . is affirmed.
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1 . • GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC(EafiAD)9-24/2019 

_____ PMhawar the 28‘*> October . 20X?....................
•< 1 4
A .i

■e'a»' 2^TJic Secretary to OoN’t. of Khybcr Pakhtur.khwa
Zakni, Ushr, Social Welfare, Special Education &. Women
Department.

PROVINCIAL CABINETDECISION OF THE MEETING OFSUBJECT:
DATED 22.10.2019.

Dear Sir!
I am directed to forward herewith the following decision of the 

meeting of Provincial Cabinet held or. 22.10.2019 nndt.r the chairmanship of 
Chief Minister, Khyber Pakhtunkhwa for implemcntauon.

m:

jEDUCATION
pakhtunkhwa

/I

■ ■

■ aDecision of the Cabinet:
IThe Cabinet approved Health Allowance to the devolved employees of 

! Special Education Institutions at the rate of one running basic pay.

Zakat, Ushr. Social Welfare, Special Education & 
Women Empowerment_________ _____________

Implementing Department;
J .

I am to request tliat an implementation report of the Cabmet 
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa 
liles of Business. 1985 may kindly be furnished on top priority basis to the 
Cabinet Section. Administration Department

V

2.

I
Y Uy,

—(TAd-OTOfiAMMAD) 
SECTION OFFICER (CABINET) I

ENDST.WO- & DATE EVEN,
Copy to:-
P.S to Secretary Administration Deparunent.

• PA to Additional Secretary (Cabinet) Administration Depart] 
Deputy Secretory (Cabinet) AdministrauonJJepSrti^a

1, lent.
2. • -■ -k-

.1. PA toj

ifOFFICER (CABINET)SEi
--■J
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-ll)8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18' 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the;

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer 
Finance Department (SR-II)
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L- BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

'O
Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Gov^: Department, have been 

transfer/devolved to the Provincial Govt:, Special Educaition and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal! to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its jilidgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.
I

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I
could not be treated discriminately more particularly with respect to my colleagues

(
and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays. I

It is therefore requested that I may kindly be allowed/gfanted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012' on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated : ^4^-—o2—

Yol'^
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VAKALATNAMA
BEFORE 7 HE KPK SERVICE TRIBUNAL PESHAWAR.

No. /2022

lif Appellant

VERSUS

RespondGnt(s)& o !:hers

^ do hereby appoint and constitute,

Fazal Shah Mohrnand Advocate supreme Court To act, appear
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do ail other acts and things which may be 
necessary to be done fo • the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o^her documents as shall be deemed necessary and 
advisable for th 2 prosecution of the said matter at all its stages.

I.

To employ any other Legal Practitioner, authorizing him to exercise the 
S' power as conf(;rned on the undersigned Advocate, wherever he may 

think fit to do so.

2.

AND I hereby agree lo ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me c n____________^

CLIENT(s)

ACCEPTED BY; • dU-(yOJl

Fazal Shah Mohmand
Advocate,
Supreme Court Of Pakistan.

OFFICE.-Cantonment Plaza Fi jt 3/B Khvber Bazar Peshawar Cell# 0301 8804841
(ClerkI fell# 03339214136
Email: - fazalshahmohmand@gmail.com.

mailto:fazalshahmohmand@gmail.com

