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16.08.2022 Learned counsel for the appellant 
Khattak, Additional Advocate 

present.

present Mr. Kabirullah 

respondentsGeneral for the

Reply/comments behalf of respondents not submitted. 
Learned Additional Advocate General seeks time

on

to contact the 

Adjourned. To
as well as preliminary hearing

respondents for submission of reply/comments, 
come up for reply/comments on
13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET

Court of

72022Case No.-.

Order or other proceedings with signature of judgeS.No. I Date-of .order , 
I proceedings

. 1 •32

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. 1

24/06/20221-

REGISTRAR

1
This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on ^2^"^—rNotices be issued to appellant

and his counsel for the date fixed.

2-

I

06“’ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearin^on 16.08.2022 

before the S.B. ( \
1

I

(Kalim Arshad Khan) 
Chairman

I

T
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PESHAWAR
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
^ PESHAWAR

Service Appeal No ^ § jtf /2022

Farhan Ullah, Naib Qasid (BPS-03), Govt. Girls Institute for 

Children with Hearing and Speech Impairments 

Peshawar ......................Appellant^' ^
«tukhwa

Oiiuy No.

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRrBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

^ directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay with effect from the date of 

appointment with all back benefits.

Respectfully Submitted:-

T. That the appellant was appointed as Naib Qasid (BPS-03) on 

15-10-2021 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

the appellant being similarly placed, approached3. That
respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of her appointment, is against 
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
' Foras which appeals were accepted and even the



judgments have been implemented, thus the same 

point has been decided by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 
analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

ellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT

I, Farhan Ullah, Naib Qasid, (BPS-03), Govt. Girls Institute for 

Children with Hearing and Speech Impairments Yakatoot, 
Peshawar, do hereby solemnly affirm and declare on oath that the 

contents of this Appeal are true and correct to the best of my
^ ealed from thisknowledge and belief and nothing has been 

honorable Tribunal. /
PONENT
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Juciv^nwiii Sheet
In 'ihc Fcclcnil Service Triljuniil, Islam:jb:)cJ

Appciil.s in 573. 757 In 793. 894 to 918. 918-A 919 lo
943. 998 (o!045. 1 108 lo 1179. 1224 to 1243. 1205 to 1325 2327 

IO.2350. 2352 lo 2368.Vi2308-A. 2309 lo 2443, 2446 lo 24«4 & 
24S7 ip 250i, 2508 lo 2520CR)CS/2016. with M.Ps.

(Nii.m-ju'J iilpr iuiti otlicr.s 
Vcr.su.s

Secretary, Capital Adiiiliii&iraliun & XicvclopLnciit Division,
^ Sccrclary, Finance Division and ACPJt, Isiamabad.

Date orihslilulion ; 04.04.2016, etc.
Dale of hearing ; 17.07.2017 
Dale of Judgment ; 18.07.2017

.s.> •i'
• /> • /

t

• t ■

I

Before: Syed Rafiqnc Hussain Shah, and 
Syed Muhammad Hamid, Members.
Mr. Muhammad Anwar Mughal. Advocate foil 
appullanls.
Syed ■ Zil-c-Husnai,i Kazmi. Assistant Attorney : 
Gcner.;il for ihc respondents with M/s Arshad AiAum 
A.s.sislant Director. CA & DD. Naveed Akhtcr. Sciiioii 
ornecr. Finance Division, Azliar Nadeem A van 
A.s.si.-.t:inl Accounl.-! Ofliccr and Muhammad Jabbrtr, 
Senior Auditor. AGl'-R as D.lls. ■

• •fUnCMlCNT

Present: Ihe
\ ■ i

\ ! i

:
$ ■

■ i

'i •{

SYED UAFIOTIK IIU.S.S’AIN .SMAlf ;
MEMBER:- With Ihisjudgmcnl,/ ' !

we shall decide the above tided tippcals.'I’hc facts giving ilso to Ih - M
i;-c present :

appeals arc that the Prime Minister of Pakistan approved paymenlof uLlth ' 
Allowance to Ihe institutions providiiigj-lcalili Services in the year 2012 . ; 
and the Finance Division issued notification No.2(13)R.2/20l 1-777 taicd , 
06.02.2012 Ibr gram of Hcahh Allowance, equal to onej basic pij :of: ! 

running salao' to the hcalUi personnel in

■■ I

1
!the employment of Federal iisj- 

Covemmenl in BPS Scheme w.c.n 01.01.2012. in addition io the cxikgi" 
pay and allowances in BPS scheme. Mcallh allowance had bien paid

cic. bill it was discondni4ri0'3| 
the present appclhipis vide impugned orders dated 08.08.20 j|4

ATmSTEI) ' '

t'¥1-.

£
IIcontemporaries of the appellants in other Government Hosp taisjinclu 

PIMS, Fcderal.Gov.. Polyclinic. CDA. ICT. J’akislan Railwio'S ;ukI Fc(| 
Govcnjincnt Services Ho.spiial, Islamabad.

i-f..

■a. f

47-i;- ■f:21.03.:
•'i’

■

t
!

\
i. •.

!
\
\ I I!

i
-r..;j



!
4

f
• »* .. ‘i ■

'

- •‘•W <"573(l<)(:.s/2oifi^ ‘•'I';. •yiiii M.i*.,
:23.«>3.20lf..Tl,c 

Division
to 2-1

Sccrvin.y, Adn.inisin :
tCrA.ViOJi} viWc Iviici .l;ucil 00.0.S.20J2 .•

I'cr.soiiiK:! oC I^i'n

” Dcvclopmcni ' 
'•Icalili AllpM'siiicc ■ 

(OGiJU) iiuil

iiilo\vc.
V Oulvnil (.rNpccial I-.I.k 

•'^!-rlcd paying ,),c said All 
n„r

'J»-- AGl'K. Islamqbad
'WiJ. circa Imn,

on

o":.-mcc - licsc personnel
tielii. :‘l‘■••^m■|ilinalivl•CAiViOn iJic employee;. ol’OCiili 

viduleiicrdaicd l3.0.-;.20i;c
or Jfi insiikinions

runciioos and il,c services 1 
Sciences 10 the disabled and

oC -Sccreltirv

-illcm-cd 1 le.il(li Allow;iiiev lo .-dl ilic eniployee.s
cenck... O.C. i„ vtov-of

tei's rc„dOT;,| by U,cni in
providing Hcnillj

Icucr daicd 0.S.08.20Jd

«PceiaJ children
and the AGPR

V
ACJ’K vide ow.-mcc 1,1 them. The
t»)at Finance Division had not nrov’ I director General,^ DCSR

■2015 Tor the said Allowance,
stopped by submitting the comnui i” of said Allowajicc be
Subsequently the Finance Oivi.,ion dlo-TTr

p„knd ,i.n bndgnl .JiZ o^T '''' ' • 'i

No.l784/20rn. 3MW„,.,

""= f-iwITs.... ...

aid Allowance vid s
employcc.s nied 'Vrii PctilioY 

di.spi).sed or by th t
order U;acd 17.0^,2015 J

"'liicli were

' ..T
XXXf' In the light of the nim,/,.

• alongwith the cottnected pcUhon.
representations dcctiied to i,. Y"* converted intoScerctary CADa ThS Ic-Jjd's

'va.sp.4V‘,riheetnS“hy-^^^
. tr.e ;,pi,r.-iv;d given by iPe C^ODf '

peii:io,icVd\ai*"n'‘i|J’^' .I’ehair n|j ,1,^,

.1
I .1

pass a 
.Sccrcuiry shall.
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Jo- . \
b(,s III y/;i(i{jc;.s/2i)Ui. cic. with M.i'a.3¥

iiilniiuislrnliyc control III CADI) ill'll. 
cnliltcincni oi" cli|;il'iliiy sliall Ik Itikcii inin

' cnn.siilcraliiin in illc IibIiI ol stiiliis ol CinJii 
ilcp.-irlincnl or ciilily separately.

3. In order to meet the ends of justice, it would he 
appropriate that recovery of the Health Allowance already 
paid to the employees is rccovcicd after a speaking order has 
been p.isr.ed by the learned Sccrct.nry. It is expected that the 
Sccrct.iry C.ADD shall pass a speaking order preferably widi'.n
90-d.ny.'!.“:
N.VN X.N.NXXX

■Jliu .Sccrchiry tlAi^lOU iiltcr puriisinii Hie iveiirt! iiiiil nffttriliin; Hie 
opporluyity of lieariii],; m tlic iiuihori/.cd rcprc.scnliilivcs of Hie 
pctilioncrs (now apjicllaiils) oil I'1.03.2016 jja.s.sed Hie order dhted 
21.03.2016 .mcl dccl.^^cd Hie CAiScDD's letter dated 13.03.2016 
allowing McalHi Allowance do Hie DG.SL; ctnployccs iinlawfnl, again:il 

the rules, void :ib inilio and directed llic AGHR lo recover the said 
Allowance from their salaries in easy installments.

I-

ii\ ••

Ilit this backdrop, the appcHnnIs filed the instant appeal.s with 
the ^ollo^ying prayer: -
2.

. • I|!“It is, therefore, most respectfully prayed that the 
appellant being entitled to Health Allowance being 
covered under category. of Health Personnel,the said 
order dated21.03.2016 by respondent No. I may 
ilierclbrc, be .set a.sidc iind it be declared that the uetioii 
of respondent No. I in withdravying the .-.aid ttllowan^" 
and recovery thereof from the salaries of appellants, is 
malafidc, illegal, violative of principles pf locus 
pocnitcnliac, unfair, unjust, unreasonable, 'arbitrarj'. 
fanciful and capricious and that arc entitled to receive 
the siime, from the dale it ha.s been witlidrawn and 
Slopped from payment.”

*• •\
I

,5;

• -f I
1

.1.

I-

The learned counsel for the appellants argued tha 
appellants being rcdcral government. Servants under Article *2' 
Constitution of the Islamic Republic of Pakistan, 1973 and>ovcrcd tntlcr , ,

'.andfer:'
. f . -:,

PirHicr;t(:

o-mI

Hie ! ■

I -
of

I

‘JSection 2 (b) of Civil Servants Act. 1973 were entitled jlo all pa, 
allowances prescribed by Fcdenil Government for its einployccs. 
stated that financial dircclivt; contained in Ministry ofl Finance

Iunambiguous imd 
stipulated admlssibilily of Health Allowance to all hcalHi pcrsoi 
employment of Federal dovermnent in liP.S Scheme but tlu.spitc t

deprived

1 tel 'iJi'-; 
eis.ii#:v

of ihCi! :

^Jo.2(13)R-2/201l dated 06.02.2012 was

itolificiiHon Ilf the Finance Divi.sion. the appollanl.s were 1-

AifESTES
Pederal‘j■ i‘;im.n
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^ 'o 57.)(U,CS/2010. cc. win, ■

5»PP0M or his AXlTiioh. Ihcsnid benefits. In 
appcJl.nnis referred to 
JS-05.20I0 .i„,|

S72(R)CS/20I3. 
■*05Ui)CS/20}G

learned counsel for the •y';,

.S'“;S?“==M.

»^5I(K;cSV2015 & 3S1 toand jjrn.vcd for the 
vchcncnlly nreued th;,. ihe
and cold in the same hreaih as

same relief. The learncl 
fcspondcnt-Finance Division

coiin.scl
"'n.s blowiim hot

^ hand, it had admitted the eh,h,{
• J-arawisc c.,:,;;;v>n;s likd 

Islanjabad while.

the appclis.ms ir. pr..v. f, 
Islamabad Mieh Court, 
the .same claim vide

of
i?:

in die JIcn’bIc
‘be other la„,d. they declinedon

2L»...0,0. .o„ta,.,u,nwhc .c„on. ^

- - .nruo,
W->«e of .M.l.ny m

be aw.ardcd will,,,,,,

once granted and acted
.'i .

Avcrc •
n.o sanctity of Inw ' 

I'nnisl,me,u which conld not 
proec.ss nf |..„v

-n'cy and Discipline) Unlis. 1973

adopti,,;. ,|,e ,hm
Ciovernmcni .Servant.s flif/ieiei') .!under ihu .

J-
4.

Tnllijn.li-.rl!i,ac!i,.liiKiorhc,iil™. ^"'’'’“"'■'‘"s «'licy did iii f,

-nee w„ ^ '■"r the HcalUi Alio -i

provisionally to theACPK on the basis nppelln,it.s by tJic
letter doled 06.08.2012 but

—ddd.^i::n^:“ -
"‘■“•21X3 Od.fc •!»

=d.,„do,..
"-■''idde. .„d. „o„„. 

become entitled for the said

0l CADD Division’s
sub.scqucntly,h.n Division .sent

- il.s

r
I* .

M

!'vere involved in the process
chitilrcn and pewo.w

!
I ,

‘ not be declared as honl.h per.sonnci .0 • .-'i

OCSE employee cppcplpcToTui ° r"” ''"‘"'“W '»

sub,..,.,cd l,v

i#
■i-Si r.'- 5 ■

! i !; .■
i

i-.subsequently di.scontinucd
>rdcr to

■ ,|

It .was 
vith tile

r;
personnel 

'vn.s granted y'l

.1A ■“ rr» v-i ,rj ,-p ~ _ J tr«! VTf?r, \
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■ spccillcally moved for
Hospitals i.c. Pakistan Institute

.-n- oircco,,,,. «=<■--.
to.. >vi,„ ,1 ^,“"^’0^1“" ”

n;I.nbilitalion ofdisablvd children and ne and

Joeiors. atlmiiiistraior.svn.inisicri-.j .,, , ^ c-^chers, professionals.
: r,« ^

•tealU, parJo,.,,,,. „,
AGPR in its parawise com •* “‘v.mte. Hie re.spijndc/ii n^j j j. .

Fa^ F. Lodhi. clc.' vs srereX^'F™"' ‘W«IOr,:
H»F'b,c S„„c„o Co,„ Of PS j;;; '’■""-ware s,i„

-S'. :■

%
approval of the J'l i 
''«rcc Pedcral Government 
.Sciences, J-.C.

Minister, Ihroiigli/■ >
mc%

'Ci .'
of Medical

not be declared as

I

CO,,„so1 for,1,0
\

■ Parties and perused dierecord.

6. 'Tlie hcalil, allowance i

'’cahh petsonnel in ,„c

iffa'laal 10 one l»s,o f« ■

■^as granted to 
Govcinment, in 
admissible to 
letter

Pfy of running .sa|a,y
„ .. ‘='»PIoymcnt of Pcdcrnl i

oon-cJm,cal cadres. 1„ repiy .o 

^Regulations WinEof iI,n r- * *2/186. dated
‘22 dated 27.03.^;^' r" ^

Hiat -hcalUi personnel- " ‘'‘•'‘‘"“‘on of die health
0'«-i3ation dclivl;^^^^^

Schcduic-l. but •■

J

i
Up.s .Scheme, with f:-

: U'v;is iiindu 
^‘-cry raised b:>- ACPR vide

‘2.03.2012, the ... 
No.i^2{I3)R.2/2012. '■

i

iy

-r'-:
personnel by stating 

a post in any histiiuto
I !.:or i;:and included in

' - - -eh c,,a
appollants arc neither i ^ Pnid fro

neither, dcpiitaiicinisic ..
■ l>cen engaged od c Province or odicr

-^ainppo,. ».W0H<-C.assad bas.s.
aarvanis „„dor s..o„„„ j °" "“‘fary, u.ci.; „„

-■■•vaHnp sa.v,ocs ,o ,be '

appellants comprised of Academ' ' Persons. Tlie beneficiaries /.
■« ■"F «„U,o,. ro„.baC :ra"'''r'™‘'' --k'”;03.Z0n d.o FPFCd.™.:. “ ,nr’

did not includ 
Federal Govcnmicnt from 
contract.
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■1 ?

The
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They arc also 
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5«'o573fR,cs/20.fi.e.c.wa,.Wj.s. '
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« MPA To, dose r„, n„.,„o,o,

°fHPA. loavi,,. Rs7 «, „IB ,“" “"’“"' ‘’‘'‘^■”•"2

medical
••»PJ>cIlnina) i.c. 2.J 
under the

;V employees xvI,o belonecti to 
cnteria of entiilcmcni pf him

Orrliw^r'"^ O^-OS.ZOH, pOrsanizationtoACPRforst
it was

»s per Df-*A (CADD) 
was issued by FA’s

,°r‘'°^“’A.on„„.c„EBed employee. o„d
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CADD * ucsiE 77"'“ Msec MU, .
Of respondents. Now the l-'in.tnce Div' .iist

■ ... ......... ,pp::;,r:;r:' - -^"•-..1
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MEUm,alcriel„..AIi„po ,„„„|„_p, , ' ••’PPdU.mu, of ilicir
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" ■ •. i, ,r■d.l.u.„y M„,„p, p„y ^
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i'

05.hO.2015 .'ijid N.I2.20K) ‘'licri-'iii ilic 
Allowance has alieacly bcei; rcNolvcd. When confiuineil wiUi the said laci, 
ihc respondems linvc lailcd lo deny die fact. As sucli, the aciion of tl)c

coiUrove.'.sy relating to Health »•
■:

\-y

irespomlcni.s apnears to be inconsistent in the light ol' die albrciiiemioiied 
judgments on account pf Aniclc 25 of die Constitution which guarantees j 
equal right.s,.and equal protection of law for cvciy citizen. To ensui-c 
unifomiity, rule of eonsisteney must be applied while considering the ease

............... . .......... "...i-nn. , in. ju.lnnuan In Ihu
c.-,se reported as 1996 SCMK 11S5 lias already held that “rule of good 
governaiiec demands :ha; the beneHis of the said decision be cxtendcij to 
other eivil servanui also, who may nu. bc parties to the litigation, instead off 
compellins them to approach the TrtbHnal or any^oiher legal forum. Hciicc; ■ 
the claim of the appellants is requiredHo be decided on the same analogy/:■

principle as framed in the eases of Dr.’ jFamikli Fiaz Lodhi

Tribunal vide its judgment daicd 05.1(1.2015,

i :

:
V

■ll’'V

■hand others by tlic •
1 LOI.2016 and I4.r2.201^, • '

.S: Foregoingjn view and ibllowing the rule of consistency,'die 'I
M»pugned orders dated 21.03.2010 and 25.03.2016 are sc, asideVidi , 
dtrecon loathe respondents to continue the Health AllowUnce already ' 
granted to the appenant.s .sinec 2012. and to refund all deduction made in ' 
».omi>li.iMce Will! tlic iinilugiictl oiiler.s^villiiii

i ■ I
:.lr

;■ • o____

■

■iI

..ppeals h..ve been accepted. Wise, fetitions arc also accepted.

Aulgn.eni li. apply ;.|| ihedillcd appeals miilalis

■

.5 ..1

y.•* !
mutandis.

10.i
J here shall be no order as to costs. V

Xj- ' ••
• 'f

i* ;< i'if:11. . Panics shall be informed accordingly. - 

I • '
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Mir{«JnSKy^ WEMBEft ' 1ISLAMarah

> 18.07.2017
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IIPieseht: , ■.- ’
. MR. JXISTJCB MtAH sAiiana nisAr, ncj
MR. JUSTICK UMAK Ai'A .BAWniAL 
MR. JI)iS.TICJS;rJAi5 Vi. AIlSAIi

• r;AimATj~ijpvw^arT(Saji^ofr'2Wi^
■ 'QtVtfcrAPPaAt. KOs. ■a3t6;-,OJS^lA.AHK enn'T. AVTiVAh WOs. 

8V6 TO sil.dP'S&ie.- ■ ' ■ '■ ■ , :-^.—

•:

•V. *•,
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GTVTT ■'

I

!
f

Federation Of Pakistan throuj^ Secretary Capital Administration 
and Development Division, ■' 
felamafaadatc; ■, j r... .Api561Inait(fl| 

(in all cases)
:

vaRgi/a
\: '■ Nusfat Tahir etc. (in C.A.1631/2017)

MiraJ Gul etc. *. . . (in CJV; 1.632/17)
Ejai Ahmed and others • (in GA.l'eSS/aOl?) ■

e FirdOys Begum-etc. . ,, . ,(in C.A.1634/2017)
Robina Qureshi etc. ■ ' (in C.A. 1635/ 17).
Muhammad. Arshad etc', '(in.C.A.1636/2017)
.Shaijbai AJchtar Khaljd etc.. , ; . (iri:C.A.1637/2017j.

Taimoor Imran. Ah Khan etc. ' ■ (hi C.A. 1640/20).7)
Muhammad Jabbar Klia'n etc. •■ -.. .(ih C.A.1641/1.7)
.Shahid.Iqbal etc. "(Ui c;a.1642/2017)
Mubainmad Anwar etc. (in C.A. 1643)2017)
•Naliecd Kaiiaar etci ■'• • ■• (1110^.1644/17)
Iqbal ur Rashid etc. , . .(inC..Ai645/20i7), .

. GhOlara Mustafa et.c. (in CiA. 1646/20.17)
. . Mulchtar Ahmed .etc, ' (irr C.A'.a647/.17)

- Wacema-Bvshra Malik'etc, , (in C.A.1648/20:7),
'Meeha Asadfetc..'.: . ^ (in C.A.1649/20;l7)

» . .Muhammad Qayyurn etc. . ■ (ih.C.A.1650/17)
y A etc. ■ (in C.A.1651/26l7)

v/lJJJ .MuhainmadKbustial Khan etc. (in C.A.16S2/2017)
Mussarat Bibi e'tc. • (in C.A. 16.53/17)

. Muhammad Ghul^ Durrani etc. .(in C.A. 1.654/2017)

• Court A”ssoclato LiaqatAii' ctd. . . . (in C.A.i6S9/17)'.
Court of . . (in C.A..1660/2017) '

■ " .'.Waseeinl^ussain etc... ' . (1^0.^1661/2017)^
JChalid Pervez etSi" (in C.A. 1662/17)'
Mufiajninad.:NazirKiyani.etc. . . (in C.A-. 1663/2017) 
Ahdul Madeed etc, " i (in C./ui664/.2017.) . '

.Muliamniad.iAsfifaf etc. , . (in C.A..166S/17)

•*.

*.
i 1 ■

i ? •.!
! r

I ;
I ■

! i-
I!
I
:

-J
! •
;

jI

\ 1

• I

I ; A• i
■.> ;

1

,, v ■

V
<

■ '• V. •" 'f.-A
■ r^i

■A
1

"V. ■■i.

. . 5 t.
^1

‘t s.•r

I

• ...1



j

**
■ V' . ; V...^

"•
vr'

^ ■ .. • J}/ : • ¥ . ,o • :■

I

■(ih.C,Aa66^'/2027)^
■■ (in e.A, 1667/20X7). ■ • ..

iSSflSS.,; ■.

M uihammad Aaecm-JfJian etc, (in C,A. 1674/17) • ■ -
(inC,A;i675/,20i7J- .

Sycd Wazir Hussain S'h£ih etc. (lnC,A.i676:/2bl7)-
(in:C.A..1677yi7) ;. . .
(In C,A. 1673/2017)

Iviumtaz Hussain etc. 
M'anzoor Ahmed etc.

.' Mohsin Tanvir etc.
ii] ;

r I1
■ !. Jabbar Hussain'stcj '.

Syed Manzar Hussain Gaydezi eti?. ■ 
Muhammad Saleem Kimljer etc. 
Abid Hussain etc.
Nawabzada etc.

:3
S-' ■ r

■ ;

5

' ;Attaullah etc.

Muhammad Amir etc.
: Mrs, Mehmood Farzana

Muhammad Anwar ur-Rahman etc. (in C.A.1679./2017j%
■ ■ .'(In C;A..1.6.80/.l7) ■ .

(in C.A,l68I/.2Q17) ■ '
. . (m C.A.1682/20I7).
. (in C.A, 168^17) ,

(in C.A.16.84/2G.17)
(in C5A.'1685/2017.).
(in C.A.1686./17)
(in CA. 1687/2017)

• (in :C.A,4688/2017),
.(inC.A;16Q9/:i7).. ,

(in C.A,1690/201,7f.v .. 
{in.CA;l:i691/2017) . ,0.v.

, .(mC.A.1.692/i7) -: .-,..;
(iR:C.;i.•16g3/.2017).•

(in CA.i694./2Q17):., ■
(^C.A.169&/17)-

■ ■(inC.A.1698/l.7ir
(in C.A,.169a/20l7); ■ , 

,(inC.A.1700/:2017), ■
• (in C.A.170:l/a7)

ISiitss:
.. (in^,A.1705'/20l7),,..

, (irfC.*A.1706/2pi7), . .. 
v; (inG.A.f707j/J7).

(in C.A. 1708/20:17),
. , (in CA4709/2O17) •. .

V . , (in C.A,mo/17)^ V

:■ (in C.A.m;T/20l7).V ■

, . mG.A;^0/a01? :
(in C.A-1,721/2017)- 

, (in.C.A.i722/17) ‘

Rttfi etc.
Mumtaz Kh^ etc. .r

. Mrs. Rehana Ghaffar eto., • 
A^ad Khan etc.

.. ShBZia Bibi etc.
Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc. . 
/irslan Iqbtil etc.
Mrs. Syeda Khatoon etc. 
Mias Zubaida Khatoon etc. 
Mr.s. Farida R^fi etc.
Badar Munir Badar etc. 
Azhar 'Mehmood etc. ■

, “ Muhammad Baud etc.
Shafiqetc.
.Javaid Rauf etc.
Ch. AmjadAU etc, 
biaqat AJi etc.
Alchtaretc.
Shaukat dan etc.
Abdul Karim etc.
Muborik All Satti etc. .
Mrs. So6a Kalboro etc. ' . 
Mrs. Sahleha Nasreen etci 
Miss Shaiia Nazir etc.
Abdul Rashid. Shah etc.

. Mumtaz Gill etp. .
Muhammad Fafhan etc. 
Aliudin etc. ,
M. Sohail Khan etc.

, . Syeda Sadaf Ali etc.
U ('TESTED M. Anwar etc. ,

* ‘ ' . Miss Shahida.Parve«>n etc;
Mrs. Shamim.Abid etc.

• ( . 5
■ >
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• I

.• f;-.
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M Luw Mrs. Rabat Sultana etc. »
I■- l;-. f

•T-.. I ■:n .
Mrs, Sumira Yaemfecn 
Shahid-M.Khah’.et^. ,
Mi.ss Shazia. Bibi etc. ;
Mrs. Rulchi-e-Afzal etc. .
.M. Amir etc. ' ' ■ tf'
Mrs. Sumera Aziz etc. '
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■ - I . (inC.r\.X723/2017)
Asif Mi and others ; ,. , ' an c.A. 17247 20 IT)
;W«OidBaaliir.Ctc. ;■• . ^ G.A. 1725/17)
WSra. Sattiina _ (in. C.A. 1726/2017)^Vlxihammad Bukbsb others . .. ^ (in C.A. 1727/2017)

. ■Mrs.OaniarZahraete. , . . ,; • a,. c.A. 172'8/17V
: , '.iihabbirN^aae^ y < . :\i„ c.A.l729/20^)

. ; Zulfiq.ar Ahmed otheia , . ..- ,L cjl 1.73G-/2017
: Mra^VahdaJabWne^ ‘ £cM 1^31/17)

Mrs. Najiha KhanWem. _ . L'C:A. 1732/2017)
,. Mrs. Mah-c-Naa lsrar 8s others c.A.1723/2017\

Zuhaida Khanum etc. (m .C.A.1734/‘l7)
Mrs. Shabana LatiTet^- (in .C,A. 1735/2017)
Mrs. Zahlda NahMdatt. (in C.A.173O/2017)

, Mis3 LalaRul<h(^roW rtc.v , ; '(nC.A.m?/!?)
Mr8. .Raheela ArQbtec^Ctc. , .
Mrs. Shams un Nisa ^4 Others L, c.A. 1739/2017)

' MS. Far^aMasoodctc. (iJ^ c.A.1740/17)
Mrs. ICaneea Rutob. etc. _ L C.A.1741/2017)
M8. Raiieela Haid«r'.and otl>ers ;L g.A.1742/2017)

. ,Mrs. Asia Bashid etc. 'g c.A.1743/l7)
:■ Mrs.TajyabaQmscr^tG. (ui C.A.l.744/20.17)

■Mw..Naureerl I^bai.^.04iem. . c.A.1745/2017)
.Mr8.Shahbana KaWS8ff etc., .. L C.A.1746/17) 
tahiraYasm;e<mAya;c^._ ' inC.A..1747/201T)

, , Tauqeer Ahmad-and dtljsrs , (in C.A. 1748/2017) .
Inayat JJUah etc- J. . • (in C.A'.):749/.17)

; Muh^madldreesQ^y^ctc. (i^ c.A. 1750/2017) ,
Syed Arif Hu8SEun .6faah etc.. . . L c.A.1751/2017)
Parveen Akhtar etc, , - c.A.1752/17)
Muhammad'Yousaf etc.: (in CA.1753/2017)
Nasreen Aiijum Aya etc. L C.A.1754/2017)
Muliammad Ishaq-etc., ^ in C.Aa755/17^

. AaharMahmood,^tC. . . (in C.A,1756/2017)
AbdUl ObafOor etCc • . in c,A.1757/2017)

. Muhammad.Sayyad.etc.. ^753/17)
Muhammad Saleem IChan etc. . K i759/20J7)
Otil Shad etc.. j ' (ih CA.1760/.2017)
joshephRaflq etc>.;:, , -g^lcAirei/i?) ■
3yeda'Sadaf-/^/tt.c. ■ linC.A.i762/2017) '

. Mrs/Mel-maz Ajmal etc. • ■ ;inC.A.1.763/20i7)' .
.Javc.dlqbaletc^ ■ _ .'' (in e.A.1.764/17) ■
.Mrs.^Riswana Shahid etc. in C.A.I76S/20U
Muhammad/ijmal-etc,. •• . ,in cA.1766/2017)

. IqtidarHussam etc. ■ -. jjn.c.A.lVb?/17)
Tahir Mehmoqd.etc. ■ Sjn C.A.176S/2017)

■KrT6STeD^^SSLS£K,c;' ■ . ■

..lamstsd. - -..^j^^nkatMashid etc. . ' : - £'c.A.177S/20l7)
M8>Ya4minT,al»raertc. (m C.A. 1776/17)
MuhammadAslam etc ,. - c.A. 1777/2017)

■ ■ . Wis> iftubma Anjum etc... (■■..A:m8/20171
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Me. Nazminiii etc.'

Taanecm Fatifaa eto.i ■ 
Muhamirioii Nave'ed Aitf .Khan ■■ 
etc.
Mias Naa Tahir etc.

■ Sycd Sultan Shah etc.- ,
Mra. Shagufta'Bibi 
IChawar Idrees etc..
Mrs. Naila Iqbal etc.
Amjad Badshah etc.

. Waria Malilc etc. '
Imran Anwar etc.
Amjad Sohail etc.
Aaif Maahid etc.
Mrs. Nuarat Dastagir etc..' 
Mukhtar Al^med etc. • . ■
Basharat Masih etc. .
All Reliman etc.

(In c:A.a780/2017). 
(inC.A,l'7ai/2017).:- I { •

(in C.A.r/82/17)
(in C.A. 1783/2017)...
(in C,A. 1784/2017}.

• (in CAi.l78S/l7y ■ ■
rm'C.A.I786/20i7|'

(in C.A. 1787/2017),
(in C.A.17a8/17)
(in C.A. 1789/5017) ■

■ • :(inC.A:i790/201.7)-- i:- 
. .(inO.A.T7ai/l7}- -

(in CA.1792/2017)
(in C. A. 1793/201-7).'
(in C.A.1794/17)
(in'C.A. 1795/2017) 

(inC.A.179fe/20ir)', ' .
(inC.A.1797/17)
(ip C.A. 17.98/2617)

.(in C.A. 1799/201.7) 
(inC.A.1800/i;7) ■

Malik V/ahecd Shahzad etc. • ■ (in C.A.1801/20i7) .
Astu-afMashid etc. (in C.A.18p2/20l7)
Muhammad Ajnial etci . (in C.A.lSOS/l?) :.
Mrs. Shaista Maiiazir .etc. (in C.A:l'804"/20l7}'
IdumtM. Kussain etc. , {in C.A. 1805/2017) ■
Mrs. Saima Moreen etc. . (in .C.A.1805/17): . '
Razsaq Ahmed etc. (in C.A. 1807/2017)
Muhammad Ayub etc. (in C.A. 1808/2017)

. Byoz Ahmed etc,. . - .. .. . ' (in C.A.1S09/17.) . .
Siiah MUhamihad Afzaletc. (in.CJt.l8'l.O/:2017}'-;;;’
Muhantmad Javed etc. (in C.A.1811/fl0l7) ..

. Muhammad Asif etc.- (in C.A. 1812/17)
Muhammad Khaliq etc. ■ (in C.A.1813/2017) '
is'ufiaa Hanifctc.. .
Qari Zlahid Mehmdocii' etta ...
Asif Amin etc.
Mrir.. veronica etc.

r V .
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Munir Ahmed etc, 
Muhammad Zardad etc. 
Syed Ash/ai'Ali etc. . 
MrR.'Kausar Ayub etc.

. 1,

.r.

s

(in C.A.1B14/2017) 
(inCSVilWl/).; / 

.-(inc.A.ifiie/?oi7)r.';.
(in C.A. 1817/2017)

Qari Muhammad Siddique etc. (in C.A.1818/i7)-
(in C.A,1819/2017)

. Mrs! Hurta Waaeem-etc; (in C.A.I'82G/2017): '
(in C.A.1821/17)

Ms. Srnma Panrcen etc. . ■ . (in C;A. 1822/2017) . -.
Ghulam Rasoot and others ; (in C.A.1823./17) •

. (inCA.1824./2017.): •
Muzaffar Hussain Rathore .etc; (in C.A. 1825/2017) •.. - . 
Ms. Shahanafehahidetc. ■.... fin C.A. 1826/17,),/ 
Muhammad Khani-ctc.

Cium'/osdclau- Basharat Ail etc. 
voiiri cl Ptklstan -j^j Tanvccr etc.

'.V •
Syeda Saima Nasir etc. •

\
VValiccd xjr Rehjin&ii etc.

Tariq Khan etc.
miTESTEDI'. i

. (inCAl:82?//20:i7):.:/-v:- 
. .(iflC;A.lfi28/50t7) ■:v;i^ ■

(mCA..1829/17)•. • •
(in C.A. 1830/261.7) - .
(in C.A. 1831/2017) . 
(inC.A.r832/17) . • . .

- (in C.A. 1833/201.7) ■
■ (inC;A/l834/2017); '

(in C,A. 1835/17).

:■ : ! •i.

i: ''Shabbir Ahmed etc.
Mrs. Shamim Alchtar etc. 
Tanveer Ahmed etc. 
S.'M..Siraj etc.
Zahid Mchmood etc.
Mrs. Nadia Norcen-etc;
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Irfan Ahmed etc.- (in q.A; i83S/17)

■ (inC,A.1839/2017)
Atif Rashid etc. (in 0.^.1040/2017)

■ ^st-'^hamimAlchtar etc. (in C.A.1841/17)
Babar Mehmocf^etc. (inC.A.ia42/2017)'
Ihsan Ahmed etc,. (in .C.A.1S43/2017)
Mrs. Naghmaha Jabeoh etc. (in C.A.1844/17)

- Qari Muhammad Abbas etc. (in C.A. 164.5/2017)
Noureen iCazmi etc. (in C.A.iS4&/17|
Sajid Masih e^tc. '• (in C.A. 1047/2017)
Mrs. UzmaKhatocn ctcv, (in C.A.I8;48/2017)
Abdul MMsm Ate.. (inG.A.1849/'17)
e(inC.A.iaS0/2G17) 
Sajid Mchmood ete. (In C.A.ia51/2017)

, ;2eeahan ur .Rehman «tc.. (in C.A. 1052/17)
Mirn^mad Saleh:etc, ■ ' (in C.A.iaS3/20l7)
oaidRohmanetc., (mC.A.1854/2017)
Muhammad Aehr^f etc. (in.C.A.lSSS/17)

■ " .(inCAL.18S6./:2017)
Shahid Rauf etc,- , (in C.A.18S7/2017) •
FarriUth Saleem etd , (in C.A.185fl/17)
Muhammad Irfan etc. , (ih C.A.1859/2017)
Muhammad.Iqbat etc... (in C.A.1860/J!017)
Zia-mi^x Aaad etc. ■ (in C.A. 1061/17)
Paiahat .shahid etc. (in C.A.ia62/2017)

■ ^‘:®-f^e^ari Barid etc. (in C.A.1863/2017)
Afzal etc finC.A.1864/.17)

Muhammad ;Raiaqat^otc. (in C.A.l 865/2017) •
RaflqMasih. etc.. (in C.A. 1866/2017)
Javed Iqbal etc. . ' (in c;a.1867/17)

, Muhai^adYameen.etc. , (in C.A. 1863/2017)
. Mst.lshratMasot.d etc. • (in C.A. 1869/17)
^r^lqbalBqiwa eto. (in C.A.1870/2017)
I^il Ahmad Bajwa etc. . (in C.A. 1871/2017)
^am Zebem. (in C.A, 1872/17)
Muhammadjqbaletc. ; (inC..A,l,a73/20i7)-
T^veerBawmSote. . . ,: (m^A.ie74/2017)

• Ghulam Imran:Baider etc.;, (in C.A. 1875/17) ,
Muhammad.;Parid etc. (in C.A. 1876/2017)
Chan Mehmood Sajjad.etc. (in CA. 1877/2017)
Nisar Ahmed etc.' . ; (in C.A.,1878/17) '
AslamShatoadetc. (in C.A. 1879/201?)

^.TESTED
hiL ■ SycdRizwan Alimed etc. .(in,C.A. .1884/17)

MuhmnmadAston etc.. (in C.A.;188S/2017)
. CoiiHWasoclato Mazharlqbai Kiyani etc. : (in C.A.18S6/2017) ,

.SiipremoCouitof PakistanMunir Masih etc.. in C.A. 1887/17)'
Islamabad. Shaukat Hayat etc. (in C.A. 1888/2017)

Nazir Mehmood etc, (in C.A. 1889/2017)
Syed-Akbar Huscain etc. . (in C.a:i890/17)
SyedTahir,.Hussain etc. . ■ (inC.A;ie9i/2017)
•Ms. ..Nadia etc.. ■ . i . (in C.A. 1892/17) ,

■P

•r •

l'.'

[.

;
.'•ii:-,

I .

• iJ

! . I;r-

i ^ '

( I
; •;

• I.
. I

i-
■J



f
«

-•■Ik>I ^
\ '. •:-

y •\ ii ■ t

y J ■ , ‘‘•^aamjuj^zxau. W" -Ok :
O ■'! :6 v'*..

rai^d.U3riian ctQ^ :?v
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srsi^“-y ■ - - .
•ounasMasihctc.'^ . ■ : ff” CvAy9diiiy:aoi;^''-, - '

Sibghat ur Rehman etc ' ' |>n G.A.:S908/-2<547)r' ■sas;;?'S“~"y ■ tss^iM^n
Mutaomuclaaur stall eti '■

• Muhammad Tariq ete ' ,<‘»^^A49J4/201-7) . .
Muhammad, Khalid etc C<A.a9a.S./^0-I7)' ^Mvihammad-^, etc <" C.A.mg/^om ■■ ^

-yed Ulmer .Shah etc.. C.A.l 94.9/20.^7) •

■ :■ SS?£SS;2;:
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etc.- ■

ii
, (in-C.A.811/2016) .
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For the Appellant(s)
|in all cases) I 5r -I1i.

■>

I:For the Respondent(s) In-person '

For the Respondent(s) Mri Muhammad Ilyas Lodhi, ASC
.Mahk Itaat Flussain Awan, ASC '

Mr. Muhammad Makhdoorn AU 
Khan, Sr. ASC
Mr. .SiFandar Bashir Mohmand, ASC

a.
‘1

(inC.A.316/16) ■

Amidus Curiae:

r
17.01.201:8.Date of Hearing

1:rJUDGMENT •M

d
UMAR ATA BANDIAL, J.—' By leave of ttns Couih 

01;4'.2016 - and 12.12.2017 in the
• I iigrEmted. on 23.02.2016, 

several connected appeals before us,' the appeUant Federal
(i

fi

■ Government challenges. the judgments delivered

■ ■■ questions of fact and law by the learned Federal- Service Tribunal , ; ■ ■

05.10'.2015, 11.01.2016 and 18.O7.20l7. The judgments ' '

the connected, appeals declare ttie respondent

on common
I

■ i-
1Iion

irnpu^'ed in

employees of different institutions .functioning under tlielib i;

Directorate' General of Special Education (“DGSE”) to be entitled - '

Health- Allowance ' , granted by . the . Federal

!l r

•I;to payment of 

Government vide.its Office Memoranda dated 04.02.2012 and
I!

06.2.2012.These Memoranda are .issued by the Finance Division 

(Regulations Wing) Gdveminent of Pakistan pursuant-,' to ^ 

■' ■■ approval, granted by the Prime Minister under the .Rules 'of 

Business, . 1973. It would He useful'to reproduce the two

.13
1^5/■

il!r:i:

I■/ -' i ■

ii.ft-■ MS .
ft
ifi

i/paipistan '^1Scui-r
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i;!I;

A
K ■memoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:
isi*

‘Gciveniment of Pakistan 
Finance Dmsion

■ (Regulations Wing) ‘
Islamabad, the 04* Feb,2012P.No.2(13)R-2/20U .

■1

I-OFFICE MEMORANDUM

■- GRANT OP ADHOC ALLOWANCE EQUAL TO 'Siabject:
• ONE BASIC PAY AT THE IMITIAL.OF THE

SCALE TO THE HEALTH PERSONNEL IN .BPS
SCHEME.

. E
C
f.
i;
i:

■. The undersigned is directed to say that the 
Ordinance .No..VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and aU -health personnel - 
have consequently reverted to. the BPS scheme. In order to 
compensate health personnel for the loss_of benefits sought.under 
CSHP while preserving their-status as Civil Servants, it has been 
decided by the Federal Government to grantladhoc allowance equal 
to one basic pay at the initial of the.scale, to tire health perpoir^ 
in' the .employment of Federal Government, in- BPS scheme, .with 

- effect from-1« January, 2012. . This will be in addition to tlreir 
. existing pay/allowances in BPS Scheme.'

This Division’s OM-No.2(13)R-2/2011-698 dated 17*
November, 2011 may be treated as-withdrawn-w.e.f. 26'. 12.2011.

- ■ ■ - sd/-■

(M. Munir Sadiq)
■ Deputj^ -Secretary (R-I)”

S3- ■ f
!

i

- g
3.
■I ■-

li
i2..

;
11'- ■I

***.
- i?ii;“Government of Palcistan, ,

- . Finance Division . - ' .
(Regulations Wing) ,

Islamabad, the 06* February,20i2 '

6
■

. !■

i;ii ■

F.No.2(13jR-2/2011-777
f;:i. OFFICE MEMORANDUM
ii

Subject- ' GRANT OF ADHOC ALLOWANCE-EQUAL TO ONE.
. - -' BASIC PAY OF RUNNING SALARY TO THE HEALTH '

, PERSONNEL IN BPS SCHEME., - '

In continuation, of Finance; Divf.sions - O.M. 
NoF2(13)R-2/2011, dated 4.2'.2012, it has been decided, by the. 
Federal Government to giant benefit .of one basic pay of running . 
■calarv as : Health Allowance to the., health personnel in the 
employment of Federal Government, in , BPS sch.eme, with effect 

' ■ from 1« January, 2012. This wifi be in addition to then emsting 
allowances in BPS Scheme. .Also grant of stipend amounting to 

•Rs.50,000 per ihonth to the postgraduate residents and Rs.24,0(;)0 
m,onth for House • Officers respectively w.e.f. 1.7.2011;-will

I;

ri
i

-■0

per
continue.

Sd/- , - .
(Manzoor-Ali-IGian)

Sr. Joint Secretary (Regulations)”

(emphasis supplied}..

.'Learned Deputy Attorney General has .contended 

that the Health Allowance-granted by the Federal Government is 

available to health pers.omiel in the employment of . the Federal 

Go.vernment in.the BPS scheme at three hospitals established in

ii

. 2.

I

lit
-■ I

HiiSiiTSS^ si1fi
I; ■ .I;■. Senior uourt '

■ Suprenis Court cfPaki,sh;n, ■ ■si
illillJ -iiiinii



.r ■Islamabad, namely,. .Pakistan Institute, of Medical Sciences'. 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines"(“NIRM”). .The employees 

■ at these hospitals do not have a career structmre in place after 

.the Career Structure-for ■ .Health Personnel Scheme Ordinance. 

2011 (“Ordinance”) lapsed on 2'6H.2011. The Health.Allowance'. 

was accordingly granted b};- the. Federal Government as. a form, of . 

compensation. It is clear from the two memoranda dated 

04.2.2012 and 06.2.2012 -reproduced above, that the Health 

. Allowance ■ is ' granted ■ to “health personnel”. However, the

•»

'V.- f
■9

I
■ M ■ii

a .
• 5i

iiilG- i;
iJif-

l! - ■
■ ;i

(1-composition of the. category of employees that are eligible for the a 1.

' benefit has. not been provided .tlierein. The respondents 'who are 

• several h'undred in number are unrepresented, by counsel. In'■

■ . view of the fact that a large number of employees are affected by'

' '. the instant controversy,, the Court has sought assistance from . 

Mr.' Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Stkandar 

Bashir Mohmand, ASC as -amicus curiae', in the ' matter. 

Mr. .Sikandar Bashir Mohmand, ASC made able submissions 

before the Court that highlighted important facts and,.

' 'documents on' record' which simplified the- controversy

i

’ii .
il

;■
■ !

!
I,

iappreciably.
■' i II:,-

It transpires that an Office ■■ Memorandum'dated 

27.03.2Q12 by the Finance Division (Regulatioris Wing)-.clarifies 

that-the term “health personnel” used in the above mentioned 

memoranda bears the meaning given to - that expression, in 

Section 2(b) of the Ordinance.- This definition' refers to the ^ 

. contents of Scheduled to the Ordinance which, specifies tlie 

service providers who qualify as health personnel. A perusal, of 

Schedule-! .shows that - five categories of service providers ■ are

3

■

1
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Si-I:!
■ii;classified as health personnel, namely; Doctors, Allied, Niorses,

■ Paramedics and'. Support. The sendees', specified' under, the 

categories- of Paramedics■' and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.' ■ •.

The- administrative A^inistiy ' for the health 

institutions of the Federal Govemraent at Islamabad is the 

Ministry’of Capital Administration and Development Division '

■ (“CADD”). It is an admitted . fact that vide order dated

13.03.2013 the Ministry of-CADD granted the Health Allowance 

to the eihployees of the DGSE and its allied special .education 

.' ' centers/. institutions including National Trust for-the Disabled : ■ 

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons ('‘NCRDP”). The respondents . were/. thereby ,, 

aclmowledged as beneficiaries- of the said grant and were paid 

the Health Allowance with effect from 01.1.2012 until

. ■ r
■

il il

- ■4.
ilI.

f
i:: . i 'i:I

i
i;

■1
I

;
f ' . iJ I
;

I:

i
. t

t
■ .-i .'

27.10.2014, when- the Finance Division.infonned the Accountant 

General Pakistan Revenue - (“AGPR”) that, only health, personnel - 

working in Federal' Government hospitals - and clinics- were

the-' Healtii Allowance'.. .The AGPR

. -!lI
? '■

■ -

h.
f!

. qualified . to receive- 

- correspondingly instructed the. DGSE to stop payment qf the 

said allowance to-its employees, as no budget-allocation for :the

i -

I ■■
!

f..
i'i4:3 said emolument,had been made in the financial year 2014-15.

The discontinuation of their Health AUowance w-as 

talren to the. Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015, the learned. High Court referred the- 

dispute to the Secretary' CADD for passing - a spe.aking order ' 

thereon;.' and till, then restrained recovery qf past payments of 

tile Health Allowance from the affected employees iSf DGSE and 

allied centers. The Secretary .CADD heard the parties and by

a
•

5.- £1y
'1

■ I
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■ I
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order dated 21.3.2016 rejected the entitlement of the . 

respondents to. receive the said allowance.. The principal ground 

of his decision is that employees’of the'DGSE were • engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not .fall within the ambit of a health 

orga.nization. The respondents successfully challenged the said 

order before the learned Federal Sei-vice Tribunal which has, 

inter alia, by the impugned judgment dated IS.07.2017 declared 

that the respondents are entitled to tlie grant of Health 

Allowance.

Learned Deputy Attorney General .has contended 

that after the lapse of the Ordinance that had provided a career 

structure for the doctors, nurses and paramedics, working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the sajd health'’ 

personnel. He was, however, unable to. show any' 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Healtli , 

AUowande to the claimed employees of the three hospitals

■ specified by him. As already noted above, the definition, of healtir

■ .personnel provided- in the Ministry of .Finance Office-

Memorandum dated 27.3.2012 is wide in scope and therefore, 

unhelpful to his plea. ' ■

We have examined the definition of. “health 

personnel”, adopted by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the following effect:

“b) “health personnel” means a person who holds a post-in any 
institute or organiz-ation delivering services in the health 
sector and included in Schedule-:!, but does, not include; ,

.i) a person who .is ' on deputation to the Federal 
■ Government from any Province or other authority; , „

. 6.
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ii):a person who..is employed on contract, or on. work 
' •charged basis or who is paid from contmgen.cies.”

. - ■ F
i

X ■ p

It is noted ..that the: fdregoing definition of health 

personnel covers persons holding posts in any institute or 

organisation who are delive;ring services in the health sector that 

are -included in Schedule-I to the Ordinance. Learned DepUly 

Attorney General was unable Lo distinguish the respondents 

who are employees of the DGSE and-allied institutions/centers,. ' 

NCRDP. and NTD., ' from the paramedic and support "staff -

positions that qualify 

Schedule-i to the Ordinance.' It is not denied by the appellant. . 

that education,. training and rehabiHtation of disabled perspns

8.
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Iii1as health personnel according- to i; •. i! ■ r '
•i'

• it

are services provided in the health . sector. These services fall 

of Schedule-I to the Ordinance- 'and therefore

f

■ !

within the terms

the providers tliereof qualify as health personnel. •

Accordingly, not only do the respondents, faH within ; 

the category of, persons who are, in terms of Finance Division 

Mernoranda dated.06.2.2012 and 27.3.2012, ehgihle for grant of 

die Health Allowance but., their entitlement has' in fact been 

' admitted by both the Ministry of GADD and Ministry of Finance. 

In this respect the- afore mentioned letter dated 13.3.20i3 issued 

by the Ministry of CADD is. referred.- Also the affidavit of. the

Government of Pakistan filed ■ in the

9.
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li!Secretary Finance,

■ Islamabad High Court .pursuant. to that Court’s order dated ‘i.
■

i.

• 20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically 

records that'the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012' did not restrict admissibility of the 

Health Allowance to 'the personnel .of the .three hospitals 

(identified by the. learned DAG). For that reason'the Finance
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Division Memoranda dated 04'2.2012 and 6.2.2012 made the. ■

• allowance- available to all health personnel employed by the r J

. Federal Government in tlie BPS'Scheme. '.

As' a res-ult, the said allowance was paid to the 

health personnel of the DGSF and its allied institutions until 

27.10.2014 when the Finance Division instructed the' AGPR to 

■ confine the grant of the allowance to employees of Federal 

■ Government hospitals ahd clinics. This instruction represents 

merely a. change of. opinion which 'is not occasioned by ah.

• amendment in the terms- of eligibility-for the Health Allowance.

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and

■ 27.3.2012 issued by the Finance - Division, Government of 

PaMstah still hold the field in their original terms, there is no 

rnerit in the objection- by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous -argument, learned 

Deputy Attorney General contended that the He.-alth Allowance is 

granted under executive . fiat without, any statutoiy backing 

therefore, the same can be withdra'wn by the Federal Government

. at any time.. That is clearly a fla.wed contention. It is admitted .' ■

■ tliat grant of the Health Allowance and the terms of eligibility to 

receive the .same-, were determined by the competent authority, ' .

Ministry of Finance in accordance witli Rules of 'Business of- the 

-Federal' Government. The original terms of the said lawful-grant 

still ho.ld the field.. These were acted upon-and payment of the .

Health Allowance to. the respondents, has Conferred a vested - 

right upon thein. In such circumstances, the executive is barred- ^ 

by the rule of locus poenitentiae from xmilaterally rescinding and 

reti-ieving the benefit availed by its recipients.. Reference is made ..

•;
■ <!

i

I-
.11I'IQ. i!I

It!I3

I '-
■ S 1

I.'
■ 5

t
t;

- 11.

i;.!?
I

'•

1}

I
: I

$
si- ii
lit

hi!i
I
I/?

I

I' )

I
- hi ■>' }____

IiiiiiilSenior Coi 
'Supreme Cc . ., 

l3kC:;:.3so.
iiI nRC TRUE COPY 'iiti

\



to. Pakistan, through the Secretary, Ministry of Finance vs. 

Muhammad Himayatullah Farukhi (PLD 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even, the prospective exclusion of the 

respondents from receipt of; the benefit shall constitute arbitraiy 

. arid unlawful action. '

' X. ■ ,
:!■

I

¥

ii

In the circumstances, we do not .find , any' .error or 

defect in fh.e impugned judgments' of the learned Federal Service. 

Tribunal, dated ^'05.10.2015, 11.1.2.016' and

Consequently, these, appeals are dismissed and the entitlement 

of employees of the DOSE, allied institutions/centers, NCRDP 

. and ■ NTD to-.receive the 'Health . Allowance . is. affirmed.
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' ^ I ■ ■ GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(EflcAD)9-24/2019 

Dated Peshawar the 28’“ October . 20J_9,
I

22'I Jie Secretary to Go%’t. of Khybcr Pakhtunkhwa
Zakai, Ushr, Social Welfare, Special Education &. Women
Department.

SUBJECT: DECISION OF THE MEETING OF PROVINCI^, PABIHE^
PA>TED22:J^2019:

Dear Sir! 1 am directed to forward lierewiai the foildwing decision of the 
meeting of Provincial Cabinet held on 22.10.2019 under the chairmanship oi 
Chfef Minister, lOtyber Pakhtunkhwa for implernentiKion.

:■

i AGENDA ITEM NO. 16 _ nc <5DPrtALOF HEALTH ThTBEH
EDUCATION WP.NO.430/2018 
PAKHTUNKHWA

u 'M
! Decision of the Cabinet: f

The Cabinet approved Health Allowance to the devolved employees of 

Special Education Instilulions at the rate of one running baste pay.

Implementing Department:
I

Ushr. Social Welfare, Special Education & | ■l!Zakat,
Women Empowerment ;.,y

I am to request diat an implementation report of the Cabinet

Cabinet Section, Administration Department.
••

2. ■ -A
■■■ ^2;

-V^

YornsJaTCfiTuHy,
• 'A

'---(TAd-MIJIlAMMAD) 
SECTION OFFICER (CABINET)

ENDST.NO- fc DATE EVEIL 
Copy toT-
P S to Secretary Administration Deparunent. ^

- PA to Additional Secretary (Cabinet) Administration Dcgart Deputy Secretary (Cabinet) Administra^eprffm-nj
1. lent.
2.I

■ .T. PA to
I ■
! ■^1
I ,

rOFFICER (CABINET)SEI
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD($OSR-in8-8/2019, In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of

I the devolved employees working in the Special 
from the date of their devolution to Provincial Govt of

one running basic pay to 
Education Institutions . _ 
Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 18

2.
Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General/Khyber Pakhtunkhwa Peshawar
2. Principal Secretarytochief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer
Finance Department (SR-II)

TO BE TRUE COPY ,
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(D
BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.-A
THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCESubject:

Respectfully Submitted

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional arjnendment the employees 

of Directorate General Special Education of the Federal Govb Department, have been 

transfer/devolved to the Provincial Govt:, Special Educcition and such devolved 

employees though serving under the same departmenti of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its jLjidgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet jon 22-10-2019 and also 

implemented. I

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/gfanted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated : o2^
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y/AKAU^AMA

BEFORE IfHE KPK SER\/tCE TRIBUNAL PESHAWAR

/2022

V
‘ X

No.

Foth^ UUloJn * ...j^ppelJant

VERSUS

& others Respondentfs)

I , do hereby appoint and constitute,
“ Fazal Shah Mohr nand Advocate supreme court To aa app

and plead In the above- Tientfoned matter and to withdraw or compromise the 
said matter or submit to arbitration any dffferences or dispute that shall arise 
touching or In any manner relating to the said matter and to receive money and 
grant^recelpts thereforej and to. do all other ac^ and things which may be 

necessary to be done for the progress and the course of the prosecutfon of the 
said matter.

ear

■ To draft and sign files at necessary pleadings^ applications, objections, 
affidavits or other documenis as shall be deemed necessary and 

advisable for thie prosecution of the said matter at all Its stages.

I.

2. TO employ any other Legal pracdtiorier, authorlzlhg him to exercise the 

power as conferred on the undersigned Advocate; vyherever he may 
think fit to do sp. '

AND 1 hereby agree t 
in the above matter. I

D ratily whatever the Advocate or his substitute shall do 

also hereby agree not to hold the Advocate or his 
substitute responsible fc|r the result of the said matter In consequence of his 

abserxre from the Court when the 5aid matter is ^lied up for hearing. I further 

event for frie whole or any part of the fee to be paid to 
the Advocate remaining [unpaid, he shall be entitled to withdraw from tiie above 

matter. Received by me on,___________

hereby agree that In the

CLIENTfSl

CX
ACCEPTED BY:

Fazal Shah MaHMAjsio 

Advocate, i
Supreme Court Of Pakistan*

OFFlCENCantonmentPlaza Flfeit3/B Khvber SazarPeshawafCeiJ# 0301 8804541 
tCitefkr.gai#Q3339ai4HA | s


