
16.08.2022 Learned counsel for the appellant present. 
Khattak, Additional Advocate 

V present.

Mr. Kabirullah 

General for the respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks 

respondents for submission of reply/comments 

come up for reply/comments 

13.10.2022 before S.B.

time to contact the 

Adjourned. To
as well as preliminary hearing on

A-

7 /*.

(Mian Muhammad) 
Member (E)
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IS.No. j Date of order 
! proceedings

Order or other proceedings with signature of judge

1 2 3

'^/06/2022 The appeal presented today by Mr. Fazal Shah Mohniad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

1

^ISTRAI^

I
This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on ^^ 

and.his counsel for the date fixed.

2-

.Notices be issued to appellant
f

I

CHAIRMAN

06"’ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

:

■ I

(Kalim Arshad Khan) 
Chairman

I

I

I..



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2022

.AppellantMst. Zawari

VERSUS

Govt, and others, Respondents

INDEX
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Copies of Judgments, Cabinet decision & 
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AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 030 7 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

J2022Service Appeal No.

Mst. Zarwari, Female Caller (BPS-04), Govt. Girls Institute for 

Children with Hearing and Speech Impairm§,Qts,.-.-YaW.^!5^r
Peshawar.. ......................Appellant ^

l>i»i y N‘>-

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/5 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

im/KYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted;-

1. That the appellant was appointed as Female Caller (BPS-01) 

on 02-02-1991 and was later promoted as Female Caller 

(BPS-04) on 15-07-2015 and is serving in the Special 
Education Institution and teaching/providing special 
education/training to special children and since appointment 
she has performed her duties with honesty and full devotion 

with spotless service career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same



point has been decided by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 
appellant and she is subjected to monetary loss 

illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

Dated:-20-06-2022

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Mst. Zawari Female Caller (BPS-04), Govt. Girls Institute for 

Children with Hearing and Speech Impairments Yakatoot, 
Peshawar, do hereby solemnly affirm and declare on oath that the 

contents of this Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

honorable Tribunal.
■' A

DEPONENT
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Vf.r.sii.s

Scci-c(,Ti-y, Ciipilal Adiniiiisiraijoii «Sr Oevclopuicut Division, 
^ Sccrct.ii-y, Riiiaiicc Divi.sioii and ACPJi, Isbwnabnd.

Date of Institution : 04.04.2016. etc.. 
Dale of hearing : 17.07.2017 
Date of Judgment : 18.07.2017* -

t

Before; Syed Rafique Hussain Shall, and 
Syed Muhammad Hamid, Members.
Mr. Muhammad Anwar Mughal. Advoeate f( 
appellants.
Syed ■ Zil-c-Husnain Kazmi, Assistant Attorney 
General for the respondents with M/s Arshad Anljum 
Asshstant Director. CA & DD. Navecd Akhtcr. Section ; 
Officer. Fiimncc Division, Azliar N.ndccm A v.nn, ; :
A.ssi.sl;ml Acconnt.s Oniccr.niKl Muhammad Jabbnr 
Senior Auditor. AGl’iv a.s D.R.S.

•fllDCMK.IVT

.SYED KAFIQTJIC IIU.SSAIN .<=;MAM.

\

Frcschi: ■ i
the1 ' i\. i

!
:*

• *1.f i

A . 1 .
• -.1-;

MEIVinEK:- With thisijiKlginenl
we shall decide the above titled appeals, 'flic fuels giving ri.sb lo the p 
appeals arc that the Prime Minister of Pakistan approved payment' of H 
Allowance to the institutions providijig.Mcalth Services in the year ?012. . ; 
and the Finance Division issued notification No.2(13)R-2/2011-777 i 

, 06.02.2012 for grant pf Health Allowance, equal

t;

iresent
laltli

>
ented

to one I basic pa r’Of; ; 
running salaQ' to the hcalili personnel in the employment of Fcdcralvi^,,
Government in BPS Scheme Av.e.n 01.01.2012, in addition to llui cxi ihigil^ 
pay and allowances in BPS scheme. Health allowance had bicn id uaiip!"'
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contemporaries of the appellants in other Government HospltaJsJinclu ling 
PIMS, Federal. Govl. Polyclinic. CDA. IC3\ Pakistan Railwjs aildVct crall|
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3 5fi.S til 5V:i(HK;.S/21)Ui. cic, willi M.I'Ji.
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■ -t :iilminislr:Uivc conlrol ol’CAnO iiiul, llicrcl'oi'c, tlii: 
cniiilcmcni or cli|:ibiliiy sh;tli be taken inin
coiiNiUcralion in «lic liglil of xlaUis of caCli 
ilcparlniunl or cniily separately.

In order to meet the ends or ju.stice. it would be 
appropriate that recovery of the Health Allowance already 
paid to the employees is recovered after a speaking order has 
been passed by the learned Secretary. It is expected that the 
Secretary CADD shall pass a speaking order preferably within
90-day.'!.":
NXX

- -/',

5.

f

.\.\xNXN

■J'lic Sucrclnry CiAitlOO iiUcr purtising llic reciirt! liiuI nlTordini.; Ilif 
opporluyily of hcariiii; to the atitliori/.cd rcprc.scntalivcs of tlic 
petitioners (now apjK'llanls) oii 1'1.03.2016 pa.s.scd the order doted 
21.03.2016 and declared the CA&DD’s letter dated 13.03.2016 

allowing Mcaltli Allowance to the DGMU eniployccs nnliiwfnl, a^^aiii.'it 
the rules, void ah initio and directed the lo fccovcf Ihc said
Allowance from their salaries in easy installments.

*

I*
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:lit this backdrop, the appellants filed the instant appeal.s with2. li
i

. the following prayer: - . •;
“It is, therefore, most respectfully prayed that the 

appellant being entitled to Health Allowance being 
covered under category. of Health Personnel, the said 
order dated : 21.03.2016 by respondent No.l may 
therefore, be .set iisidc iuid it be declared that the uciioii 
of respuiidciil Mo.l in 'withdrawing llie .taid allov/aivK" 
and recovery thereof from the salaries of appellants, is 
inalafidc, iljcgai, violative of principles of locus 
pocniluntiac, uniair, unjust, unreasonable, .'arbitrary, 
fanciful and capricious, and lluii arc cnlillcd to receive 
the same, from the date it ha.s been withdrawn ami 
stopped from iiaynicnl."

i'i\
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1dieThe learned counsel for the appellants argued lha 
appellants being Tcdcral government. Servants under Article 2‘ 0 
Constitution of the Islamic Republic of Pakistan, 1973 and' covered indcr , ^

3-
of .V-:

I I ;

fand;:;;Section 2 (b) of Civil Servants Act. 1973 were entitled jlo all pay 
allowances prescribed by Fcdcnil Government for its employees. P irlhcrtt 
stated that fiiianciul directive coiiiaincd in Ministry of Finance O.M.-^

rlcarl^l 

1 id iiif

I *'

^Io.2(13)R-2/20] l dated 06.02.2012 was imambiguoi s tmd 
stipulated .admissibility of Health Allowance to al! health pcrsoi 
employment of Federal Covcrnmcnl in BP.S .Scliemc but de.spitc tl: ei.saidj|
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,' J.i- o_r l).'.10.2015 :ind 1-1.12.2016 -.vlicrcin ilic conirovi;r.sy rclaiiiig lo Huallh 
.■Mlowancu- has already beer, re.solvcd. When confrunted wilh the said liicl, 
the rcsponciciiis linvc failed lo deny ilic fact. As siicli, the acijon of tljc 
rcspondcni.s apjicars to he inconsistent in llic lijjlit of Ihc aforcmcnlioiied 
judgments on account of Ar.icle 25 of the Constitution which guarantees : 
ciiual rights,and equal protection of law for cvei-y citizen. To ensure

. rule of consistency must be applied while considering the ease
.■I llie li|i|iL-Ilinil;.. .S-iiu-,. ||„, I A|»-.\ | •■•l,rl viil,: il.-i jiiil|aneill Jll Iho

c.-lsu- rcporied as 1996 iiCivlK 11S5 has already held that "rule of gpod 
• g.svcrnaiicc demands that the bcpcnis of the said decision be cxlendeij to. 

other civil servants also, xvho may not be panics to the litigation, instead otf 
compelijng them to approach tlie Tribunal or any'oihcr legal forum. Hcjice;

■ the claim of the appellants is requiredho be decided on the same analogy / ;■

principle as framed in the eases of Dr.'Farrukli Fia'z Lodhi and others by the 
Tribunal vide its judgment dated 05.10,2015. 11.01.2016 and 14.12.201|S.. '

•: ;
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1s. Foregoing in view and following the rule of consistency, Uic ; I '•
impugned orders dated 21.03.2016 and 25.03.2016 : -.»• *'•

• t!.ltire set aside ^ith j 
direction lo ^ihc respondents to continue the Hcnlih AllowUiice already 
granted to the appellanus .since 2012. and to refund all deduction made in ' 
eontpllanee whl. the hn,u.g..J;i ordc.-,^ whhin a period ol* one nmnih Ih.m ^ 
Ihc ilaie ll.e v»|.y ..f ihi.s Is .•vveived In ihcir »mce. .Sinee the main •
tippeals have been accepted. Wise. Fetiiions are also accepted.

-I.ulgmem li. a,.ply all lliyliiled appeals imUalis tnulandis.

o
f

i-'.i •]

-K''I

}•y.

10. J here shall be no order as to costs.j 1. !

%M. Parties shall be informed accordingly. 
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IIPresent: ■ ,
, MR. dXISTICB WtlAH SAiiaiB NISAR, HCJ 

. ' MK. JUSTICE UMfiR A.1’A BAWBIAL
, MR. justice: rJASS Vi, AI-lSAH
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v* .•.;

j

Federadoji of Platan throuj^ Secretary Capital Administration . 
and Development Division,
Islamabad etc'.

• ' ■ ' i'-':

.... Api)oll!mt(fll 
(in all cases)

vjmsua
\: '

Nusfat Tahir etc. ,. (in C.A.1631/2017)
iyUraJ Oul etc. (in CJt. 1,632/17) .
Ejaz Ahmed and others . (in G.A.1633/.2Q17) ■

» Firdolis Begum-etc.. , ',(jn C.A. 1634/2017)
Robiria Qureahi etc. (in C.A.1635/17).
Muhammad Arahad etc. (in. C.A. 1636/2017)
.Shabbai Alchtm- Khalid etc., . , (in C.A. 1637/2017)

Taimoor Imran. All Klian etc. ' ‘ (to C.A. 1640/2017) 
Muhammad Jflbbar-Khan etc. " /.(in 0^.1641/17)
.Shahid Iqbal etc. ■ Tto 0X1642/2017)
Multaimnad Anwar etc. . {in .CX1643/2017)
■N^aheed KaUaar etc..-■ ■ ‘ ■ -• (in C.A.1644/17)

■ Iqbal ur Rashid etc; .(inC..A.1645/2017), ..
•GhUlam Mustafa et.c. : (to,0X1.646/20.17) .

. Mulchtar Ahmed etc, ' (itt C.A'.l647/17) ■
Whcema-Buahra Malik'etc,. . (in C..A.1648/201.7) . ;
•Meena Asad.etc:-'. . . - (in C.A.l640/20:i7)

• (m.C.A.1630/17)

• I

I i l

T-
: :

i ;
I! J

i ■ (Kf •
i'i

I

Muhammad Qayyum etc. ,
,'ltUbtoa Mahmbod-Awan etc. • . (in C.A.16.51/2017)
Muhainmad Khuslial Khan etc. in C.A. 1632/2017)
Mussarat Bibi-etc. ■ in C.A. 16.33/17)
'Muhammad Ghulton Durrani etc.. . in C.A. 1654/2017)
Muhamcrrta'd.Hushtaq.ctc. in C.A..16S5/2017)

STED-.Q'ariM.uh'anjmad Altoas;etc. (in C.A. 1636/17)
'WkiAkhtarctc.: : (to:C.A..1657/2017)

- Syed Zameer Haider lUzvi. etc.. (in C,A..i658/2017) 
j- ' Court A'isoclato LlaqatXi etc. ,.. (in C.A.16S9/.17)
! .' suptemoCourt of PahtsfTOfm^utomdd.Arif etc. : . . . (to C'.A.'.1660/2017)

:;: //■ '•'“•"rtato . waaeem Husston ’ (to'C.A.1661/20l7)
JChal'to PcEvez'etq.'. (in C.A. 1662/17)

, Mtihammad..NazirTCiyani etc.. ' (to C.A,1663/2017) 
' ..'Al?dtoM^ee.d etc;' ' i (to C.A..l'664/2e)l7)

.Maliamtoad./tsbraf etc. . (to C.A..1665./17)
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(in C,A;.16e^/20l7)/
•• v(mC.A;i667yi201T)^--. 

(inC.Ail668/ir). .■ .
Jatibar Husserjn etci, ' (in C.A..1669/2017)..
Syed Manzar Hussain Gwdozv.eti?;- (in C.Air670/2P1.7) .
Muhammad Saleem Kunber etc,. (in 6.A.'167]:'y.l7) . .
Abid Hussain etc..
Mawabzada etc.
M uhammad Azeem-Wion etc.
Attaullah etc.
Sycd.Nazir Hussain Shdh etc.
Muhammad Amir etc.
Mrs. Mehmood Farzana
Muhammad Anwar ur-Rahman etc. (in•C.A.1679./2017)-,
Rafi etc. ,(ln C.A'.;l'A80/i.7) ., . ( •
Mumtaz Khan etc. • (in C.A.168172Q17), v .

. Mrs. Rehana Ghaffai-etc., . (ih C.A.16&2/2017).
flfead Khan etc. . ■ (in C.A.1683/17) -

.. 'ShaziaBibietc. ■ (in C.A. 1684/2017)
Imrari etc. • W (in C,A.1685/2017.). :

, Zahid Mehmood etc. - , . (in C.A.1686/17)
Zafeer Ahmed etc. . , i'”
Arslan Iqbal etc. ■ (in C.Arl&88/2.pi7),
Mrs. Syeda Khatoon etc.

. Miss Zubaida IChatoon etc, • (in C.Avira0/20Jl7). - ..
Mrs. Farida R^fi etc. (in,CJV;l]59i7'^0J;7) ;

' Badar Munir Badar etc.- : ‘ '.
Azhar Mehmood etc. • ^
Muhammad Daud etc. (m C.A.1694./2Q17) .
Shafiqeto. . * ■
Javaid Rauf etc. (iP ■

. Ch. Arnjad Ali etc;
. . UaqatAJi etc. '(in C.A. 1698/177

Akhtar etc. , ■ (in
Shaukatpan.etc. ' (in C.A.1700/:20-17) ;
Abdul Karim etc. (in C.A.lTOl/ig

...........

Abdul Rashid Shah etc. iri C.A.I706/.2017).
Mumtaz Gill etc. . ■ .
Muhammad-Farhan etc. • (in C.A. 1708/20.17), ;
vUludin etc. , . . (in C.A,1709/2017).
M. Sohail Khan etc. _ (in C.A,iT10/17),' .. . , .

^ Syeda Sadaf Ali etc. (in C.A.17Uy2q;l;7
I'TESTED m. Anwar etc. . ' _ j ' . - ^

. Miss Shahida.Parveqn- ete'.' • • -
Mrs. ShaminvAbid etc. ... , .• . ; ■(w C.A47aH/.^l.^,,f

^]'^<ocbW. Mrs. Rabat Sultana etc.. .^; „ ^(in■q.A.m|/.^t7}■. v^..
meCoiTi0l7»'‘'*9n Maq3OOd ctC. ■ ‘ • . (in,C.A,mS/I71

Mrs, SumiraVasmfeen ■ ■ (in C.A.l7..17/2Ql.r.
Shahid-M.Kihan^ete. ^ .iin; C.A,17l!872.Q17)
■Miss ShaziaBibi etc.
Mrs. Rulch-c-ATzal etc. •, ' (in C.A-.472D/e0l7:). r
M.Anrur etc. .• - » . ' ' (in C.A.1721/2017)-
Mrs. Sumera Aziz etc. (in ,C.A. 1722717)

'Ivimtitaa Hussain etc. 
Manzoor Ahmed etc. 
Mohsiii Tanvir etc.i

■ i;» •.
Ii

S-'

. .(inC;;A.1.674/17)- 
(in Ga; 1675/,2017) .
(in 0^1676/2917.)

■ (iniC.A.1677yi7), , .
(in C.A.:67ay2017)
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(in C.A. 1723/2017}
; {in C.A.:i72^/20l7} .

(hi C.A. 1735/17} 
(in.C.A.1726/201^
(in C.A. 1727/2017)

'■ '(inC.A.1728/171 _
(in'C.A.1726/20i./j 
(in C-"!. 1730/3017)

. (Wc.A.1731/17)
. ■ (in'C;A.1732/2017 ,

- mC.A.1733/2017\ 
&C.A.1734/‘17}
(IS C.A,1735/3017}
(in C.A. 1736/20in
inC.A.'l737/l7} .
(hvC.A.l73a/201/)‘

■ " , .Asif Ali and others / :

. "Mrs. Oani^ Zahra etc. - 
■ighabbir NawQ2e<^

S;'S/S3^=t
Zuhaida Khanum etC; 
Mrs,
Mrs

■‘i

r
V}■«

. • > I
A.

. Shabana tatireW. ' ,

SSlc.A.l739/-2017)
. MS. Farina Maspod^v

. MM..A3iaBasbidete.

V' .... .-> Mrs. SViah-bana KattsaT . . (j^ c.A.1746/17)

■ ?s^:.rSS234«f=» . sssxriieisiTi.
: MSSSwSisgjv'"'Syed Arif Hussain &bab etc..

ParveenAVchtar<?tc, ..
Muhnmmad'Vousafet^.’.
Nasreen An um Aya etc.luhammad.lshaqjtcv

OlU Shad etc.. .-

.■^®s

. Mrs,

I

(ihC.A.1740/17} . 
•(mC.A.1741/2017} 
.■(inG.A.1742/2017} 
Wc.A.1743/17.)
(in C.A.1.744/20.17) 
(inC;A.1745/20l7)

I
!■

(inC.A:i747/2017} • i

b ■V I

■ %s«f!..
(hi 0-1.1753/201/
(in C.A.1754/2017)t",%. :

; So.A.17S9/;10)7

■ K.A.’.76a2«5
■ .(in C.A. 1.763/301/) ,

. " ■(ine.A.l.764/17) _
(u-ie.A.I76S/2017 

■ iriCJ1.176.«i/20i71
•• (in.C.A.1767/17)

■ (inC.A.176S/2017)
(inC.A.1.769/2017)
(inC.A.1770/17)
'(inC.A.1771/2017} 
(inC.A.I.772/201/)

■ mBs ■■ 
mBBs: .

i
i

• {

; !

■Mrs'iidwana^ShaW^ct^^ 

,.J^irMehniGod;etc. 7. , ' :

KfrasTEDv^^^^^imctc,
''''

Mu}iaminad Asto etc.
Misi Hubina Anjum etc.
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«-' Ms. Nazmin^i etc. :.
.Ma.- Taanecm Fatfeia etc.; ■

■ MuharruriadNaveed Arif Khem
etc. . ■ (mC.A.I7a2/17)'

, Mias Naa Tahir etc. '
■ Sycd SuJtfin Shah etc- , (in C,A.1784/2pl7)
Mrs. Shagufta'Bibi {in C.A. 17,85/Iv)
(Chawar Idrees etc.. • . (in C.A.I786/!:!0l7) '
Mrs. Naila Iqbal etc. • ' (in C.A. 1787/2017)
Am.iad Badshah etc. (in C.A. 1788/17)
Waris Malik etc. ' . , (in C.A.1789/20i7) (;
Imran Anwar etc. . • ' ' ' (in e.A:r79O/201-7)-^ - 1" - .r
Amjadtlohail etc. .(inC.A.T79.l/17j : -
Aaif Maahid etc, ' (in .C.A.1792/2.pl7)-,
Mrs. Nusrnt Dastagir etc,, (in C.A. 1793/20,17).
'Mukhtar Ahnted etc. • . ■ • (in C.A. 1794/17) , ■
Basharat Masih etc. (in'C.A. 1795/2017)•
Ali Rehman etc. (in C.A.179fe/2017)'.
Munir Ahmed etc, (in C.A. 1797/IT)
Muhammad Zafdad eta. (in C.A. 17.98/2017)
Syed Ash/ai'Ali etc. . .(in C.A. 1799/201.7)
Mra.-kausar Ayub etc. •- (in C.A. 180(3/17)
Malik Wahecd .'Bhahzad etc. (in CJi.l801/?0I7) ..
Ashraf Mashid etc. (in C.A. 1802/2017)
Muhammad Ajnial etci (in C.A. 1803/17-) ■.
Mrs. Shaista MBnazir:etd. (in C.A.'18047’'201.7) .
ftl'umtaz Kussain etc. . {in C.A. 1805/2017)
Mrs.-.Saima Moreen etc. . (in C.A. 1806/17) ■
Raazaq Ahmed etc. ' (in C.A.iap7/2017)
Muhammad Ayub etc. (in C.A. 1B08/2O17)

. Ejoz Ahmed etc., ... (in C.A.1809/17.)
Shah Muhammad Afzal etc, . (iaC.A.1810/2017).:
Muhammad Javed etc. (in CA..1811/ao;i7) -

. Muhammad Asif etc.- (in C.A.1812/17)
Muhammad Khallq etc. • (in C.A.1813/2017)
Nofisa Hanif etc.. ., (in C.A.IB 14/2017)
Qari Zohid Mehmebd 'CtOi., . . .■ (in CSvtTB 1.5/17),- •
Asif Amin eta. .• ■(inC.A.lklWSOl’’^). '.
Mr-t. veronica etc. ’ (in C.A. 1817/2017)
Qari Muhammad Siddiquc etc. (in C.A. 1818/17) '

(in C.A,1619/2017) 
.(inC.A.1'820/2017): '
(in C.A. 1821/1-7)

Ms. Smma l>arveen etc. . (in C,A. 1822/2017) . .
Ghulam Rasoot and othcre (in C.A. 1823/17)
Tariq Khan etc. . .. . • (in C A. 1824/2017):
Mussaffar Hussain Rafliore jetc/ (in C.A.1825/.20,a7) -

. . M8.Shahanat3hain<teto. -, . , . (in CA. 1826/17,) .'' . v '
Muhammad Khari-etc.. . (m C^A.1'8^;/20;17) : ; ;

^ssodaii; Basharat All etc. (ih CA.1:828/20'1.7) vV.;;
jin .C.A.r829/17) '

luUmaDjil Shabbir Ahmed etc. (in CA.1B30/201.?) -. . !
Mrs. Shamim Alchtar etc. (in C.A.183.1/2017) .
Tanveer Ahmed etc. , jin CA.r832/17) '. ■ •.
,S.M. Siraj etc. ■ (in CA.I833/.201.7)
2.ohid Mchmood etc. (in C'.A','l834/20i7).
Mrs. Nadia Norccn etc: . (in C.A..1835/.:i7j: ■

(in c:a.1780/2017). 
(inC.A. 1781/2017):, 1 -
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Syeda Saima Nasir .etc. 
.Mrs! Hiirta Waseem -eta; 
VVaiiecd ur Rehjnaii etc.
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^ . . (in C.A. 1836/2017)
Mws Rubma Aciecl etc. . (in C.y\..lC37/j!0l7)

(inC.A;i838/17)
‘ (in C.A. 1839/2017)

AtifRashid etc'. ,. ; ■ - ■ (in G.a.1840/2017)
M3t. ohamim Alcht^ etc. (in C.A. 1841/17)
Babar Mehmotfd ,stc. . . . (inC.A.ia42/20l7)'
lhaan Ahmed etc, : -. (in .C.A. 1843/2017)
Mra. Naghmaha Jabecn etc. (in C.A.1844/17)
Qan Muhammad'Abbas etc. (in C.A. 184.5/2017) ..
NoureenlCazmietc.,, (in C.A.i84ei/17)
S^jid Masib etc. ■ • (inG.A.l047/20l7)
Mrs. UzmaKhatoon etc,- (in C.A.18y»8/2017)
Abdul Manatietc.. (in G.A.1849/d7)

, Haroon Rasheed etc, ' (in C.A. 1850/2017)
Sajid Mehmood ete... : • (in C.A.ia51/2017)

„ Zceshanur.Rehm^etc.. (in C.A. 1852/17)
Muh^mad Saleh;etc.,. (in C.A.iaS3/20l7)
Said Rchm^ etc, • , (in;C.A.1854/Q017)
Muhammad Ashr^f etc. (in.C..A.l8SS/17) -

- ' (mC.A.1856./2017)
Shahid Rauf etc.- . (inC.A.18S7/2017) .
Farrukh Salcetn etd , (in C.A. 1858/17)
Muhammad Irfan etc. . . (in C.A. 1859/2017)
Muhammad Iqbal etc.' (in C.A. 1860/2017)
•Zia-Ullaii-Asad etc. (in C.A. 1861/17)

, Falahat Shahid etc. " (in C.A. 1862/2017)
Mra. -Aaghari Bano etc. .{in C.A.1863/20171
Zifi Afeal etc. (in C.A. 1864/. 17)
M-uh4inmad:Rafaqabetc. (in C,A. 1865/2017) ■
RoflqMasih etc.,_ (in C.A. 1866/2017)
Javed Iqbal etc. . (in 0X1867/17)

. . : Muhai^adYamcen.etc. (in C.A. 1868/2017)
. Mst. Ishrat Masoed etc. > (in C.A, 1869/17) ' •

. . ^far Iqbal Baiwaetc. (in C.A. 1870/2017) .
. Khalil Ahmad Bajwa etc. . (ia C,A. 1871/2017)

Alam2ebetc. ■ (in C.A. 1872/17j-
Muhammad Jqbal etc. , • (in C.A, 1873/201.7)
twveerBawafre^. . . , .. ; (te^.A.l874/2017)
Ghulam Imran Haider etc.;: (in C.A. 1875/17) ,
Muhammad.Rand ; etc. , . (in C.A.1876/2017)
Chan Mehmood Sajjad.etc. (in C.A. 1877/2017)
Nisar Ahmed etc. ; , (in C.A, 1878/17) •
Aslara Shahzad etc. . (in C.A. 1879/20171

A.TESTED
hlL ■SycdRi2OTanAIthicd.etc. .(ln.C.Aa884/17)

Muhammad:A^ffirn etc.. (in C.A..188S/20i7)
CouHViasoclalo lUatihar Iqbal Kiyani • etc. ; (in C.A. 1886/2017) ■

Siipremonouitof-lSaktetanMuriir Masih, etc,.. (in,C.A. 1887/17)'
Islamabad Shaukat Hayat etc. (in f?.A. 1888/2017)

Nazir Mehmoed etc, (in C.A. 1889/2017)
Syed Akhar -Husaoin etc. . (in C-.A.1890/17)
Syed Tahir HUasaift etc. ' (In C.A! 1891/2017)
Ms. ..Nadia etc.. • , i . (in C.A. 1892/17) ,
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iChaIid.U3j-han ctcj^

^i^arAlicto. '

Amgji Qutt etc « ' ,

Xaftr Khan Kliattak ^tc. • *^■^■‘*91^17) ■-
■' ■ - (M”<Sii|gf ■■■■,

: sssfc'^ ;
Nasir Ahmed etc *“■ . C;A,I9i,9/ir) ' : - -

• ^heer Ahmed etc. ; • ..... .
Marizoor Ahmed etc ' ■ ■ /*" C.A;i-m/20I7^ 

.MuiiarpmadZahirShahetc •
• hluhammad Tariq etc ' (‘n;CiA..i9.l4/201-7)' •
Muhammad khahd etc fjnC.A.lSxs/aoiy) ^
Muhammad Ejaz etc ' J?" •

■ Muhammad IqhahetG. ■
AzadKhanetc. , ^•A.I5m/20il-7]''
Syed UJmer.Shah etc-. /?" C.A.I9a:9;?2Q;i7} •■ ■
Moecnud;DinAkhtaretb (« P.A.192<jy,l,7J ■
t®nl Huaaain Siddiciue etc <*"■^•^■192.1/2017) ■-. . . ,

Wadocal etc. ' . ., fn^.A-iSS^Oa^j'^^-- : ^ ^ •
•;lhdid Salam etc. A; 192^^/47).-v’;- . . ; -
Kamran Khan etc, ■• . <>A C.A. 1924/J3m7) ••. .V •
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; Muhammad Attique ur Rehman 
etc.' , ' (in C.A.811/'2016) .

;..Respondents(s),

t; f!

f

I- r.Mr. Sajid Ilyas Bhatti, D.A.G 
Syed l^faqat Hussain Shall, AOR ■ 
Ms. Saadia Kanwal, S.p Fin. . 
Mr. Abid Hussain Cliaima, S.O'Fm. ' 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

■' For the .Respondeiit(s) In-person

For the Respondent(s) Mr, Muhammad Ilyas Lodhi, ASC
.Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom AH' 
■Khan, Sr. ASC
Mr.' Sikandar Bashir Mohmarid, ASC 

17.01.2018. ■

For the Appellant(s) I(in all cases)

1

i1 '

!.
■I

li
■•i ■

(inC.A.;U6/l6| '
t

Amicus Curiae:

Date of Hearing

JUDGMENT if ■'1 i■ :l
UMAR ATA BANDIAL, J.— By leave of ttris Court

.0i;4'.2016 and 12.12.2017 in the ,

J ii
5 ,
!■

gremted. on 23.02.2016

connected appeals before us, the appeUant Federal

)
a

several • ? . f
li

Government challenges the judgments'.delivered on 

questions of fact and law by the learned Federal-Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

the conne'cted. appeals declare tlie. respondent

comriion
&■ §

on

impugned in 

employees of different ins.titutions . functioning under tlie

Directorate General of Special Education .(“DGSB”) to be entitled - 

of Health- Allowance' granted by the. Federal

i!

i 1.

1
1to payment

■ Government vide.its Office Memoranda dated 04.02.2012 and
ii

. 6
06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing)- Government of Pakistan pursuant- to ^ f.
!■

under the .Rulesthe Prime Ministerpproval. granted by 

Business, .'1973. It woiild be useful -to reproduce the two

, a//

r



ji i:
$

Is
memoranda containing the terms- and conditions for the grant of fJ

1?■ 'W . !
- Health Allowance to eligible persons:

“Governrrient of. Pakistan
Finance Dmsion ’' ■

(Regulations Wing) . . :
■Islamabad, the 04»'Feb,2012

?
■ !■;

:■

■ F.No.2(13)R-2/2011 I
- •■i-

t!■ OFFICE MEMORANDUM

M-- GRANT OF ADHOC ALLOWANCE EQUAL TO ■:
• ONE BASIC PAY AT THE INITIAL.'OF THE

SCALE TO THE HEAJ,TH PERSONNEL IN EPS

Subject:
■ i

5;
SCHEME. i:

i:
I I-The undersigned is directed to say that the 

Ordinance Nol.VI of 2011 tlrat sanctioned the Career Structure for 
■ Health Personnel Scheme (CSHP) has, lapsed on 26,12.2011.. 

Accordingly, CSHP is no longer in the field and aU. health personnel • 
have consequently- -reverted to the. BPS scheme. In order to 
compensate health personnel for tire loss of benefits sought under 
CSHP whfie' preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allo-wance equal 
to one basic pay at the irdtial of the. scale to the health 'personnel. 
in. the .employment of Federal Government in BPS scheme, with 

■ effect from' -1"' January, 2012. This will be in addition to tlieir 
. existing pay/allowances in BPS Scheme.'

This Division's OM No;2(13)R-2/2011-698 dated 17^
November, 2011 may be treated as-withdrawn w.e.f. 26'. 12.2011.

.' ■ sd/-' ; ,
(M. Munir Sadiq)

Deputj' Secretary (R-I)”

;■

!; I;
1

!S2.- i !
I f
j ■p

- I' ■

.1 ■ I
E;
!;■

lii2.
ii;

■■ir ■(
V

ii ■

. Ii"Government of Paldstan. ,
Finance Division . • ' .

.(Regulationswing) .

F.NO.2(13)R-2/2011-777 ■ Islamabad, the 06“’ February,2012

OFFICE MEMORANDUM

■■ili
■ii;i k■H ■ ■i

Subject:- ' GRANT OF ADHOC ALLOWANCE ..EQUAL TO ONE. 
. BASIC PAY OF.RUNNING. SALARY TO THE HEALTH

' PERSONNEL IN BPS SCHEME.,. . ' . ■ .

^ '

I!continuation, of Finance; Divi.sion’s O.M. 
No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided-by &e 
Federal Government fn grant benefit of one basic pay of running _ 
■salary as Health Allowance to tire., health personnel in the 
employment of Federal Govemmenf, in . BPS scheme, with effect 

■ ■ from 1« January, 2012. This will be in addition to their existing 
■ allowances in BPS Scheme, Also grant of stipend amounting to 

Rs’.SO.OOO per month to the postgraduate residents and Rs.24,000 
■ per moiith for House.-Officers respectively, w.e.f 1.7.2011, will 

continue. . . . ‘

In

(I
r

li
hi

I;Sd/- ■
(Monzoor All .Khan)

.Sr. Joint Secretary (Regulatioiis)”,

(emphasis supplied);

.'Learned .Deputy. Attorney General has .contended 

that the Health Allowance .granted by the Federal Government is 

available to healtih personnel in the employment of the Federal 

Government in. the BPS scheme at three-hospitals established.in

!■:

II
-.2.

■ tiii
i

i
iii
ii ■ ■■

if

It
ISf ’t ■. ^ A'

11 '.:m.a''..SeniorCcur- 
■ Suprerne Court of ?5ki.Su;n
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Islamabad, namely,. Pakistan Institute, of Medical’Sciences 

(“PIMS”), Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines’ (“NIRM”). .the employees ■ 

■at these hospitals do not have a career structure in place after

■ , the Career Structure for-Health Personnel Scheme Ordinance,

2011 (“Ordinance”) lapsed on 26-1.2011. The Health .Allowance'. 

was accordingly granted by the. Federal Government as. a form of . 

■ cdiiipensation. It is clear from the two memoranda dated 

04.2.2012. ^d 06.2.2012-reproduced above, that the ’Health- 

Allowance ■ is ’ granted to, “health personnel”. However, the 

composition of the. category of employees that are eligible for the

. benefit has. not been pro-vided therein. The respondents w;ho are

■ several hundred in number are unrepresented. by counsel, In’■ 

view of the fact that a large number of employees are affected by’

• the instant controversy, the Court has sought assistance from ,

• Mr. Muharhmad Makhdoorn Ali Khan, Sr. ASC and Mr. Silcandar 

Bashir Mohrnand, ASC as 'amicus curiae, in the matter. •

I

- ■] ill
i:: ii. :• !;S

;■

vS;V'ir-

ii ■

1 1.':

5

iiI
I

•

Mr. Silrandar Bashir Mohrnand, ASC made able submissions
.ti

:!before . the Court that highlighted important facts and 

documents on record which simplified the • controversy

a.ppreciably. I
!: ■ 1-It transpires that an Office - Memorandum’ dated 

27.03.2012 by the 'Finance Dmsion (Regula.tioris Wing) .clarifies 

that the term "health personnel” used in the above mentioned 

memoranda bears the meaning given to.- that Expression in 

Section 2(b) of the Ordinance. This definition' refers, to the 

contents of-Schedule-I to the Ordinance which-h^pecifies the 

service providers who qualify as health .personnel. A perusal of 

Schedule-I .shows that five categories of service providers are

’. 3:’

■s
I! ::

a. •
■5 It
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a
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■
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li;*
classified as health personnel, namely: Doctors, Allied, Nurses. 

Paramedics and Support. The sendees'. specified under the 

categories- of Paramedics■' and: Support, include. Teachers, 

Audiovisual Operators, Technicians, Librarians; etc;

The- administrative Ministry for , the health 

. institutions of ' the. ■ Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Di-vision 

(“CADD”). It is an admitted . fact that vide order dated 

13.03.2013 the 'Ministry of CADD granted the Health Allowance 

to the eihployees. of the DGSE and its allied special education 

centers/ institutions - including National Trust for'the Disabled 

(“NTD”) and the Nati.onal Council for Rehabilitation, pf Disabled

respondents were . thereby

!

;i '. -I!
-■

■ii '■
S
;■

J;
i:

■ ii4.

I 1:Si
.■ F .

f

s. f!■ s■ 'ig
3 . I

!

.;Persons (.“NCRDP”). 'The 

aclcnowledged as beneficiaries- of the said graint and were paid 

the Health Allowance with effect froni 01.1.2012 until .

I;

I•s:.
1i-
•i' ■27.10.2014, when'the Finance Division.informed the Accountant .-S3

General Pakistan Revenue (“AGPR”) that only health-personnel 

working in Federal' Government hospitals and clinics- were 

.: qualified to receive

correspondingly instructed the. DGSE to stop payment of the 

said allowance to-its employees .as no budget-allocation, for :th.e 

said emolument.had been made in the financial year 2014-15..'

..' The discontinuation of their Health Allowance was 

taken to the. Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015. the ledrned.High Court referred the- 

- dispute to the Secretary CADD for passings spe.aldng order ' 

thereon; and till- then restrained recovery of past payments of 

the Health Allowance from the affected employees of DGSE and 

allied centers. The .Secretary .CADD heard the parties and by

.! 3;i

the Healtri Allowance'.- The AGPR

I ii •

I:
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Is ■& t
order dated 21.3.2016 

respondents to receive the said' allowance. ■ The principal ground 

of his decision is that employees' of the' DGSE

rejected the ■ entitlement of the . . ,;j

IIK*.

were engaged in

the process of education, training and rehabilitation of disabled ■ . I.
• children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

oi-der before the learned Federal Service Tribunal which has, ■ : 

inter alia, by the impugned judgment dated 18.07.2017 declared

, i:ii
ti ■i

i;

i
that the respondents are entitled to the grant of .Health 

Allowance. .

6. Learned Deputy .'Attorney General .has contended 

: that after the- lapse of the Ordinance that had provided 

stiricture for the doctors', nurses and paramedics working in 

PIMS, FG-P and NIRM, the Health Allowance was granted by the 

Federal Government as compensation . to the said health'

ji .
5!ii ■a career

Jl
■ \
I

i 1i;: ii!)

personnel. He was, however, -unable to. show any
i?
rcontemporaneous direction issued by the Ministry of CADD or ' 

the Ministiy of Finance that restricted the grant of the Healtlr , 

AUowande' to the claimed employees of the .three hospitals 

specified by him. As already noted above, the definition.of health 

■ personnel provided in the Ministry of . Finance . Office- 

Memorandum dated 27.3.2012 is wide in scope and.therefore, 

unhelpful to his plea. ■

We have examiited. the definition of. “health 

personnel”, adopted by said merriorandum dated 27.3.2012 from ..

. Section 2(b) of the Ordiriance which is to the following effect:

“b) "health personnel” me^s a person who holds a post in any 
' institute or organization delivering services in the health

sector and included in Scheduler!, but does not include: 
i) a. person who is on deputation to the Federal 

' ' • Governmentfrbm any Province or other authority;
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ii):a. person who..is employed on contract, or on. work 
■ charged basis or who is paid from continger.cies."

1. -
■

i
■•S'

■li
.It is noted, that the: foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in'the- health sector that ' 

are included in Schedule-I to the Ordinance.. Learned Depu'ly . . 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers, ' 

NCRDP and -NTD,' from the paramedic and support staff-- 

position's that qualify as health ' personnel according- to 

Schedule-! to the Ordinance. It is not denied by the appellant 

• -liiat education,. training and rehabilitation of disabled persons , 

are services provided in the health ■ sector. These services fall 

within' the terms of Schednle-I-to the Ordinance • and therefore 

the providers thereof qualify as'health personnel.

Accordingly, not only do the respondents fall within ■' 

the category of persons who are, in terms of Finaiice, Division 

Memoranda dated .06.2.2012 and 27.3.2012, elig.ihle for grant of 

.die Health Allowance but their entitlement has in fact been y ■

' admitted by both the Ministry of GADD and 'Ministry of Finance.

■ In this respect the-aforementioned letter dated 13.3.20i3 issued .

by the Ministry of CADD is-referred.- Also the affidavit of. the 

Secretary Finance. Government of Pakistan filed' in the 

Islamabad High Court .pursuant, to that'Court’s order-dated 

20.3.2015 passed in..Writ Petition No. 4007 of 2014, specifically - 

records that'the proposal'approved" by the Prime' Minister vide ' ' 

Srunmary dated 25,1.2012- did not restrict admissibility of the 

Health Allowance to 'the personnel' .of the .three hospitals 

(identified by thedeamed DAG). For that reason"'the-Finance
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Division Memoranda dated 04.2.2012 aiid 6.2.2012 

allowance available to all health personnel employed by 

Federal Government in tlie BPS Scheme. '.

10. ■ As a resxilt, the said allowance was paid to the

health personnel of the DGSE and its allied institutions until’ 

27.10.2014 when the Finance Division instructed "the AGPR to 

confine the grant of the allowahce to employees of Federal 

Government hospitals afid clinics. This instruction represents 

merely a change of opinion which is not occasioned by an. 

amendment in the terms- of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

. 27.3.2012 issued by the Finance ■ Division, Government of' 

Pakistan still hold-the field in their original terms, tliere is no 

■ rnerit in the objection-by ;the learned DAG to the entitlement of . 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous -argument, learned 

Depuly Attorney General contended that the Heiilth Allowance is 

gi-anled under executive . fiat. without any statutoiy hacking 

therefore the. same can'be withdrawn by the Federal Government 

at any -time.. That is clearly a flawed contention..It is admitted' - 

tliat grant of the Health Allowance and the terms of eligibility to 

' receive the same were determined by the competent authority,' ■

Ministry of Finance in accordance witlr Rules of Business of the 

Federal' Government. The original terms of the said la-wfuf grant 

still ho.ld the field. These were acted upon-.and payment'of the - 

Health Allowance, to the respondents-has conferred a vested - 

right upon them. In such circumstaaaces, the executive is barred ■ 

by the rule of locus poenitentiae from unilaterally rescinding and 

reti-ieving the benefit availed by its recipients..Reference is.rnade

- made the .-■
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1to.Pakistan, through the Secretary. Ministry of FiTian.^f. rrc-

Muhammad Himavatullah Farukhi (PLD' 1969 SC 407) and 

The Engineer-in-Chief Branch

C

I
vs. Jalaluddin - (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for I
the Health Allowance even the prospective exclusion of the 

■ respondents from receipt of the benefit shall constitute arbitrary 

. arid unlawful action. '

. , In the circumstances, we do not find ..any error or 

defect in the impugned judgments’ of the learned Federal Service.

12.

Tribunal, dated 05.10.2015, 11.1.2016 • and 18.7.2017;

■Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

. and' NTD td^. receive the ' Health . Allowance . is affirmed.

Sd/- XInifm Aia n€indi€Ml, J
., Sd/yij(a%.ui:AhsmU Of iii;
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? . • GOVERNMENT OF KHYBER PAKHTUNKKWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(EaiAD)9-24/2019 

____Dated Peshawar the 28*** October • 20X9.
i-S'

'w■m

25The Secretary to Gort. of Khybcr Pakhtunkhwa 
Zaknt, Ushr, Sopi.-il Welfare, Special Education &. Women 
Doparlment. .

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL__C^IN]^
DATEr> 22.10.2019.

1 am directed to fonvard herewith the following decision of the 
meeting of Provincial Cabinet held on 22.10.2019 under the chairmanship of 
Chfef Mmister, Khybcr Pakhtunkhwa for implementation.

bear Sirl

S'

i AGENDA ITEM NO. 16 eocr'iAiDRAWL OF HEALTH ALLOWANCE BY, THE EMPLOYER OF SPECIAL
NAZEER SHAH VS GOVERNMENT OF KHYBEREDUCATION WP.N0.430/2018

pakhtunkhwa____• •i

Decision of the Cabinet:
■ I The Cabinet approved Health Allowance to the devolved employees of

I Special Education Institulions at the rate of one running basic pay: -

Zakat, Ushr, Social Welfare, Special Education & 
_________Women Empowerment____________ ______ ___ —

I am to request tliat an implernemation report of the Cabmet 
rmired under Rule 25 (2) of the Khybcr Pakhtunkhwa Government 

1985 may kindly be furnished on top prion ty basis to the
YourjjJftffiTuUy^^^ ^

;8
•: r

'-It

Implementing Department: I

'••i

decision as rec 
Rules of ausitiess.
Cabm<?T. Section. Adniinistration Department.

•»

!

(T
. SECTION OFFICER (CABINET)

ENDST.NO- &. DATE EVEN. 
Copy to;-

• v'lV

1. lent.
■I ■!
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SECTTOtToFFTCER (CABINET):
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-ll)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 
Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18^ 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File ■

Section Officer
Finance Department (SR-II)



BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNkHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department! of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equals to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet ion 22-10-2019 and also 

implemented.
I

Since the employees of devolved Institutions and I am performing the same duties in
the same Institutions, same department, having the same jpb description and cause,

1

being teaching/providing special Education/Training to special Children, therefore I
i

could not be treated discriminately more particularly withirespect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01-
j

2012 and even after the payment of arrears the same has bjeen merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012i on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
I

benefits.

Dated : ') Jj
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VAKALfi^AMA
BEFORE TfHE KPK SERVfCE TRIBUNAL PESHAWAR

/2022 61u No.

d: ” T'ayioayi —J^ppeHant

VERSUS

St Others .Respondent(s)

i ^ do hereby eippoint and constitute,
Fazaf Shah Mohrnand Advocate supreme court &, to act appear
and plead In the above-tientfohed matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant^receipts therefore} and to do all other acts and things which may be 

necessary to be done for the progress and the course of the prosecution of the 
said matter.

' To draft and sign files at necessary pleadings^ applications, objections, 
affidavits or ofoer documents as shall be deemed necessary and 

advisable for thfe prosecution of the said matter at all Its stages.

To employ any other Legal Practitioner, authorizing him to exercise the 

power as conhrrted on the undersigned Advocate, wherever he may 
think fit to do sp.

AND 1 hereby agree to rati^ whatever the Advocate or his substitute shall do 

in the above matter. I also hereby agree not to hold the Advocate or his 
- substitute responsible fc[r the result of the said matter In consequence of his 

abserKe from the Court 
hereby agree that in the 

the Advocate remaining 

matter. Received by me on

1.

2.

when the said matter is called up for hearing, I further 

event for the whole or any part of the fee to be paid to 

unpaid, he shall be entitled to withdraw from the above

jj.-

CUENT^I

'll

ACCEPTED BY:

FazalShah Mohmano
Advocati^ '
Supreme Court Of Pakistaim.

flEElCE-CarTtQnmentPla?a Fl^t:3/5 khvhp^rtozarpp^hawa^qjqj 
fOeffc» ge<l# 0333g2t4t3^ ’ ■ wv-n?T<ir s
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