16.08.2022

- 13.10.2022 before S, B.

Learned counsel for the appellant present Mr Kabirullah
Khattak Addltlonal Advocate General for ‘the respondents‘

| present.

Reply/comments on behalf of respondents not submitted.

: Learned Additional Advocate General seeks time to contact the )

respondents for submrssron of. reply/comments AdJourned To

come up for reply/comments as well as prehmmary hearmg on

(Mian jM'uhammad)
‘Member-(E) ‘
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, Chan’man for proper order please.

Order or other proceedlngs wnth S|gnature ofJudge

-

'3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate

may be entered in the Institution - Reglster and put up to the Worthy

- REGISTRART -

This case is entrusted to Single Bench at Peshawar for prehmlnary

hearmg to be put there on b- ’7, ”/.Notlces be issued to appellant |

and his counsel forthe_date fixed. -

CHAIRMAN

_ Coun‘se'l for the abpellan_t present.

Let prc-a_dxt_lission be issued to the respondents. To

come -up for réply/preliininary hearing on 16.08.2022.

before the SB. , o S Q _

(vKalim Arshad Khan)
Chairman
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[ 4 1V | o Appellant
VERSUS
GOVE. aNd OtherS..imirrsscrserserssessessensessmssassnesssssnssannas Respondents
INDEX
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Dated:-20-06-2022 Appellant
Through
Fazal Shah Mohm

Advocate,

and

Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

Mb=

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No ng /2022

Mst. Zarwari, Female Caller (BPS-04), Gth Girls Institute for
Children with Hearing and Speech Impalrmqgtsu.YakafE o194

Ayt
agervige et

Peshawar.. = eeeeeeeeeseeee Appellant °

D22
VERSUS g 25252

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
\WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

\vwm—tm:-

W On acceptance of this appeal, respondents may kindly be
v\\\’v)\w directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01- 01 2012 with all back

benef“ ts

Respectfully Submitted:-

1. That the appellant was appointed as Female Caller (BPS-01)
on 02-02-1991 and was later promoted as Female Caller
(BPS-04) on 15-07-2015 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
she has performed her duties with honesty and full devotion
with spotless service career.



2. That after eighteenth Constitutional amendment, the
employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

3. That the appellant being similarly placed, approached
respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting
the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same



point has been decided by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and she is subjected to monetary loss
illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the headmg of the

appeal. o
Dated:-20-06-2022 Appeuari%'
Through
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT

I, Mst. Zawari Female Caller (BPS-04), Govt. Girls Institute for
Children with Hearing and Speech Impairments Yakatoot,
Peshawar, do hereby solemnly affirm and declare on oath that the
contents of this Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

honorable Tribunal.
DEPONENT




" SYED. RAI‘IOUI- HLHSA!N SHAH MFMBI' KR:- WIIJI (hlb uudl, aent
" we shall decide the above mlcd appeals. The f.u.la Uvmg rm. to lhc present
. appcals are lhnl the Prime Mxmslcr of Pakistan applovcd pdymcm ‘of HI

and the Fi mancc Division issued. noti (i ication No.2( 13)R-2/201 1-777 mcd
. : 06. 02 2012 for gr'\nl of Hcalth Allo\vz\ncc, cqual to onc'basnc pa,
vmnnmg salary to- the hcnllh personncel in the cmploymcnl ot' Feq

‘pay. and allow.mcu in lll"S scheme. Health allowance had been pmd 0.

L § : - /ur/v/mwf.\luc . o ‘l

In {hc I'L(lcntl bcn fce Tribunal, I.slnm.xb.ld

/\'];))cnls Nu.S05 10 573, 757 w793, 894 1o 918, 918 A, 9] 910
945. 998 101045, 1108 10 1179, 1224 o 1243, 1265 to 1325, 2327
10.2350, 2352 10 2368823685-A, 2369 (o 2443, 2446 10 2484 &
2487 10 2501, ..DOb to 2320(R)Cb[20|6 with M PS.

:,\usrut Tahir and u(hcrs -
Vw\us i

Sccrc(m‘). Cl))l(.ll Admuual:.nt'on & Du'do steenld Division,
Sccx r..(.u s l-m ance Division and AGPR, lsl.uu.lb.ld

D.nlc oflnsllluuon : 04.04.2016, clc. .
. Date ofhcanng : 17.07.2017
Datc ofJudgm’cnl : 18.07.2017

1
Bcforc: " Syecd R.lfquc IIussmn Shah, and" )
o Sycd Mubammad Hamid, Mcmbcrs.
. Presciit: | B Mr. Muhummdd Anwur Mu;._,hnl Advoc'uc ('or the
N \ appcllants. -
Y Syed: Zil- c-Ilusnmn Ka/ml. Assistanl  Altorncy

‘General for the respondents with M/s Arshad Anjum,
A\sl‘.l.mt Director, CA & DD, Naveed Akhlcr. Section .
Officér; Finance Dlvmon, Azhar Nadeem A vnn.

bu\mr Audlluu AGD l\ as D.Rs, -

l'UD(‘MI‘N"

‘allh
Allowancc to the msmuuons prowdmg Hecalth Scrvxccs in l.hc year 012

Govc.rnmcm in BPS Schcxm. w.c. f. 05.01 2012, in"addition lo lhc exidli

conxcmpomru.s ot‘ the appcllams in other Government. Hospuals mclu dmg
PIMS Federal, Govl l‘ul) clmu.. CDA, ICT, Pakistan R.ulw.lyx .md Fec

Govcmmcnt Scrvncu Hospnl.nl l«l.mnbnd ete. but it was d .\coﬁ_l'inuul';:l.

I
l
i
i
l

N .

Assistanl Acconits” Officer and Muh.nmm.:d Ja bnr. .

the prc.scnt appcll.uus vide' nmpugm.d orders dnlcd 08 08. 2014 Z:i .03'.2 of
. x l;.n H 1[.,»-.:;1.!,. . 1
5-:) . d .'}‘J’
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T 56810 STHRISI2016, eic, with M.p%,

and 25, m"'m(. 1hc '>u.rsl.lry,< Capital Aélminislr;".'"n & 'Dcvclopmenl .

Divisian ( A..U)D) vide lulu daied 06,08.20) 2 wlowe, Mealih Allowange

the :\GI’J\. lsl.lmabad started p.lym-' (Iu. s.-ud Allmvnncc o hiese pcrsonm.l

TWilh el hum OL612012, 1), to dr-uunm.nllv_ uclivoff \u.r-.lnr\'

C.A.\.DD ihe -.mployu. vol DCnbl.. started. agitating the matter with him i

© vide Jeiter dated 13.03.207 % .xllmvul Health Allowanee (o all (e Lnlployu\

of 16 insliux(imis ol PGS ..uul .dhul ulm..umn cul(rc.\ cle, m vicew .ol

l'uncuons and the servicey hunn rcn(luc..d by them in pmwdmg Healih

-Services 10 the dxsablul and \pucml n.luldn.n with effect from 0] Ol 2012

and the AGPR accordmnlv .\l.ulul p.lyuw tlu. said .|llow.mu.. to llu.m. The

:AGP-R vide letter dn(cd 08.08.2014 mluum.d the Dlru.tor Gcm.r.ll DGbL

-the followmg nanner: -

. o .
. R . v
) a2tttz ’ : . L. :

that Fmancv. Dlvmon had.not provided lm(lgu allocation for the )\..ll ZOM-

f.loppcd by submlltmg the’ cnmpulc: chnnpca lhmuph comcmul DDOs.

_ 5ubscqucnlly the Finance Division allocated bud(,cl for the sajd Allowancc

but lhc CA&DD Parked.the budget and later on alloca(cd the s samc lo some

“otlier nr;_.nm/.mon. Being .xgc.ru.\'ul ol slop;).q,c of the sujd Allow.mcc vide

letter . dareq 0s. 0820!4 (h-.. 1fluc(cd unpluyu.s liled  Weiy l'cmnm

No. 3,784/20]4 338587201 o .nml d()()?/’(”al whicl werpe dnspusul of’ by h:

“on ble Islamabad Hu_'h (.nm( lsl.lm.xb.nd vide (m.lu' d.llul 17.09, ZOI) ic

XN T xxx SR  xxk
. Inihe. h-'hl of (he above, (e instan lelllon'
alongwith the: connecled petitiong are convericd into
representationg deemed (o be Pending before thelearned

. Seerctary CADD. The learned Scc.rc(nry CADD ‘shalj

- afford "ap oppnrlum(y of hearing 10 “an authorized -
:cprcscntatnc ol “the Pctitioncrs and, Uu.n.nﬂcr pass a
Speaking order, Iy is cxpected that llu. b;.crcl:xry sha”.:
inter alia, take ingo: ronmdcmuon ,

’ ) lh; afh d\u'u datce! "6..: 2015 filed by the Su:rcmry .

Fi inange, durmb the mocccd:ngs bc[an. this Court;

b) he et - lhnl in some cases thé “ul(h Allm 'mec.
was paid to (ke empioyees hy e Abl’R p..'suam :

v el appraval given-hy e Capp i

¢) The .uwnsl minle by and oy bchnlf oll the
Pclitioners that in the circunmstances recoveny of
‘the Healih Alln\snncc would cause  imniense
. hazds lup.‘ am

1
“d} The fuct- thag the petitioners are craployces o!‘ :
DE F‘] different (ls.p.xr‘mcnl- 'md endilies | pader Ghe:

BN Y

o aaam®
Pl LR I 44 Py 1Y

“lo 24 personnal off Duu.lm.xu General of -\[TLLI.J l.lhl( ‘un (UGSB) tllld.

‘.,OIS for the saig Allou.un.c. hcm.t.. the payment or smd Allowancc be *




"é s 3565 to STMIYUS2016, cle, with M.,

administrative control wl CADD and, therelore, the
cntitlement or  cligibility shall be  tuken into
consideration  in the light of status ol cach
department or eality «.parah.l)

5.. - In order to meet the cods orJusnu.. it would be

“appropriate that- recovery of the Health Allowance alrcady

paid 10 the cmployces is recovered aficr a spcaking order has_
been passed by the Jearned Scerctary.- It is expected that the

,Sc»rcmr\ CADD shall pass a speaking ordéer prcfcrablv within -
- 90- d':): .

XXN . . - . XXN NNX

The Seeretwry CALRD alier jauru-:inf the n:x:un' ;ilxtl alTording the

oppmluqny ar lu..mn;_- o the .uuhonz\.d represcntatives ol - ﬂlL

f pcmloncrs (now appellants) on 14.03.2016 puassed the order dn(ul
-21.03. 2016 and _dcclarcd the CA&.DDs letter dated 13.03 2016

allowing Health /\lluw.mou Ao the Dbbl L.mpluyw:, uul.lwful, .u_,.un-.(
the rules, void ab mxho and’ dirccted the- AGl’R lo recover llu. s.\ul

Allowance from their salarlcs in casy mslnllmcnts.

' 2.' 

lhc followmg prayer: - -.-,‘

LD

'appcllanls bcmg 'Federal govcrnmum Scrvants undcr Amclc 240 of
" Constitution of the Islamic chubhc of Pakistan, 1973 and covered |ndcr--" '

"appcll:ml being: entitled to Health - Allowance being
“covered under category of Health Personnel, the said A
‘order  dated”, 21.03.2016 by respondent No.l may |
. therefore, be set aside and it be declared that the action | - -
of respondent Mot in wi .lldr.:wmg the said .-.llov'alw. 2

Tancilul and. capricious. and that arc cntitled (o receive

1a tlns backdrop, lhc 1ppcll'\ms ﬁlcd lhc mstanl appeals with

' "ll is, lhcrcfon., most respectfully prayed th:u the

and rccovery thereof from the salarics of appellants, is| -
malafide, 1Ilcgdl violative of principles of locus|
pocmlumac.. unfair, unjust,’ unrcasonable, nrbxlnry ok

the same, . from the date it has been wnlhdrawn amd
sloppc.d 1rom payment.” ; Y

'lhc lcamc.d ‘counsel for the dppcll.mls aguc..d tha

Scction 2 (b) of Civil Scrvanls Act, 1973 werc entitled - to all pay-m

allowances prescribed by F ederal GOVu’l\anl for its t.mplnyt.c.a. ¥
stated that -financiul derCllVQ contained. in Ministry oq Finance
4N° 2(13)R-2/201 } datcd 06.02.2012  was unambxgums nnd (,'.:n
stipulated ndnu-.s:lnh()- of Health: Allmv.mu. 1o .l“ health: pt.r\on 1
cmplovmcnl ol IFederal Guvumm.nl in BPS !s\.lu..m. but’ c.sp_llc tl

nunln,.nlmn of the ¥ m.mu, Dw:smn. the appellants were [deprived jol

‘

e ey o~ -
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ra

- said bcncﬁu In support or hm w.rsnon. the leurncd u.)uv.sul lor lhc

. b7’(R)C$/"OIJ 170 10 Ilh? 18y 1o l"Sl(l\)(.S-’"OlD & 331 to

‘a pcrmn who hcld a pos( in .mv nstitute op organization dchvcrmg scrvxcc.;i" I
o in the health scctor and xncludcd in St.hcduk.-l It was fiirther submitted tha o
D lhc Health Allowancc was allowcd pmvxs:onnllv to. the nppc.llnnl by the r - )
- AGPI\ on the - basis of" C/\DD Dlvmon s k.ucr dalcd .06.08 2012 but’

‘ sub\'cqucntl)' that Division cc.nl a rcfcrcncc to the Finance vamon (0 scck| W

Withy disabilities and, -hence, u.nuld not- e dcclurcd e healiy pc.rﬂouncl tor. "

"AGPR - made provmonal .:\'mm. '.o .the appcllants. which
-_sgibscqucnlly chsmnunucd alier: \rcrxm..umn ol’ umllcmun( in [

prevent the misusc of this allmvan\.c. by non- -entitled personnel

4 ses mmuocvz«m. cle. wnhMPs. \

appclhnls referred 2 the judgmenty ol FST dated 0s. 10.2015. 1 I.Ol ”0!6 .
18.05.2016 and 14,112,201 p.l\\cd in Appml ‘No.2 "4(!{)(:.8/22()! S, .‘\67 o

~O0S(RICS/2016 and praved for the samie relicf. The lo..nrnccl c.ounsg.l
vdn.mcnlly argucd that (he .x.spomluu-l‘m.mce. Division wns blm\'uu, hot
-and cold in the same brea iis. on the ¢ one h.md it had .xdxmuu.l the clmm ol"

" the Wpelians in para 5 or h.\.u PaTIwIse cnnments $ied b Hane blc' e

. Islamabay Migh Counr, lshm'\bad while, on the oxhc..r lrmd they du.llm.d T
_the same clajn \'uk. order ; n(ul 2! 03.2016. ¢ comuulcd (h:u the IJcm.l'l - :
once sranted and acted wpon h.ul Created a vested righ( \vhu.h cou!d nol bi - L ;
withdrawg u1lln(cr.|ll\'. in \'ml.'mon of puncaplc of n.uur.nl justice, The '
deamed counse) lor the appellant l.l\lly .nbuc.cl that unpugm.d ordc.rs wu‘c. _
void ab- mmo. cm.nm-mm uuhcc and’ having no .\.uu.luy of ln\v 8 . :
wnlulr.'m'.nl ! stoppage of \.:Imy umumu.d 10 punishment whu.h conld nol - ‘
be awarded without .ldnplul]' the due Process, of lm' hrovided’ umlcr (ho

quumm.nl Servants (1 .'u.y and Uv.upluu.) l\uh.s 1973.. .'.. ' ‘_ Ty

4. 'lhc nppc-uls veure rc.szslcd by the rcspondc.ml: Jl ,was s(alcd

(hnl (hc said nllo“nncc \\.ls ti o( .|dnms:hh. to the appellants 'as ﬂxcy dld llf
t . 1

“fal umlrr the 'lc.uu'xm o!‘hul.h Personncl because healty pcrwnncl meit

its concurrence for adm:csib_ili_!'x ot’.Hcal(h Allowance whig), n:'grcucil thef .
Samc on 14.03.2013 on-the grdmid ' .lha( (licy were mvolvcd in the proccss

of cducation, training and rc.h:llnlu.umn of disabled c.luldrcu el Persony

bccmuc ‘entitlied for thc.. suid .:llmv.mcc. The CADD on 13.03, 20(3 in jts
cominunicalion to AGPR umvcw,d sam.uon of the ”c.nlth Allownncc (o

DGSE cmplo)'ccs wulhnu( curcPrrcncz. of the l‘mnncc Dunsu.n auc~ (hc

vas | |

submiticd b\' respondent Nn._ that healith .x“ow:cncc was’ Lgranted

3 L ) X S
S . ‘. L . |
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JIhe Ducctomlc (u:ncrnl of bpccml Edm...n(mn & Socml Wclf.uc, being an
ulm..mmnl body, d(..ll( \\uh the. process of cducauou lrammg and
<L - ’ n.hnb:hl.x(xon ofdzs.lblg,d children and persons wwiih dmablhucb, which was

carried oyt by a multis; -ol‘css:on-xl e mcludmg teachers, mofcssmnnh

i ;o . ‘ Lo ‘?, L5565 ««)‘5-73(,1()csa'ma_. ete. wiih M.:_»s.'

i o ' -~ approval of' the p mm Minisier, :hmugh a wnmmry hpLCIIlCa“)' moved for -

T ' A three Federal Government Hmpuuls i.c. Pakistan Ipstituie of Medical
0 Scicnces, 17 .G. Polyclinic and National lastitutc OchlhlbthdllOﬂ Medicine.

douon.. .xdnmn.u.uun,. ministerial and suppartive / .mu“.uy stalt (hd noy’

- fall wuhm lhc ambit of health orgamznl:on and could. not be declared as
‘ “health pt.rsouncl' lu et the said. .llluw.mu.. The respondent No.3 .-
~AGPR n its parawnsc comments subxmucd that the identical ; Lcases litled Dr,
Farkh ‘F.. Lodhx ete vs Sccrctary Finance were still pcndilig _Bcfobc the
Hon' ble Suprcmc Court of Paklst:m -

: N We hcm'd the lcaméd counscl for the parties and pérused the
. record. ' ' : ' ' :

R T : "'I'hé'hc;‘lllh .|Ilmv.mCL equal to anc bagjc pay o(‘umumg salary

. . Was. pranted (o the hc.ll(h pu’wnm.l in e c.mpluymcm of l‘(.dcn.nl

Covunmcn( in Bps hohunc with LHLL( lrom 01,0) 2012, 1t was, mmh.
ddmissible 1o non-ch.m:'ll cadres. In r(.ply 1o a quuy raised by AGPR vide
letter  No. TM/!b-M’C&IIPIIU’b/ZOU 12/18 dated 12.03, 20]2 lhc

g chulauons ng of the Financc Dw:smn vide U.O. No.F 2(13)R~2/2012- :

 ' o 172 da(cd 27.03 2012 lumished dv..l'mlion oflhc health pcrsonm.l by sl.umg

" that *health Personnel® mcant a pcrsons who held a post.in. any institute or

~-organization dclivén'n;_; scrvices in the hLd“h scelor ‘and - mcludc.d in

‘ Schcdulc-l but 'did not mcludc pcrson who was opn dt.pula(mn lo the
L Tcdcral Govcmmcm from any PI'OVHICL or-other authorxty and who was on
comract or-on work chargcd bnSIS or who was paid from contxngcncxcs

‘The appollnnts are acither dcpulnuomsls lrom any Provmcc or othcr '

. authoruy nor have been cngagcd on conrmct or on work chargcd basxs
‘ Thcy arc also not- being p:ud from conlmguncu.s On the conlr.uy, lhcy nu. .
c:wl scrvants, under section, 2 (b) ol the Civil Servanty Act, 1973 and m't.
dchvcring scrvices to ‘the disabled chxldrcn 7 pcrsons. ‘The benefi cmr,cs I
_nppcllams compriscd of Acadcmxc nnd Admlmslmuvc Cadres, Accoxdmg

to the defi inition I'urmshcd by the rumncc Division vide their u.o, dau..d.,g '

'27 03 2012 the appellants. arc umllcd 0 health allowance, In puras-6 & 7
undcr Facis ol’ pnrawwc tomments ﬁlcd before the Hon’blc Islan;_nbadl-ﬁj;h '
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M S may. ’

. lcg1llv smlmnnbh. .md liable to be sct .md(. o f : . oo '
P L)

, ‘ Y
' AR G §i2. ‘Sl
a 6 5650 571m)c.vzom, ete. with M. l‘s

. T
Couri. Islamabad on beh.f of Scerctary [ inance DIVISIOI‘I in Wut Petition’
N’o.4007.'201.4. it was calcrbncnll) ndnullv..d that in Apnl 2014 Mmmur of

_ .CQ\DD again submitted NIS/ l]O.s con(mnmg a provision ol Rs.100 million
' as HPA “for DGSE for financial yx.u‘ "OI'I 15 lm\w.vu' DEA refusced fo -
cndorse the NI 7 BOs and fou.c.l‘ully deducted sn amount of Rs.92.592 -

million of HPA, lcaving Rs. 7.458 million for thc pcmmm.n (now . o
Appellants) i, ¢ 24 cmployees who bclongcd to medical prorcssmn and came .

under the cmcna -of cnuﬂcmcnl of HPA, as. pu‘ DI-A (L.ADD)

undcrslandmg DO Jetter datcd 09.0s, 2014 was lSSUCd by FA's

Orgamzauon lo AGPR for Stoppage of HPA to non-cntxtlcd cmployccs and -

u was dux)' of AGI’R o take action on the said lcl(cr and  decide

cnmlcmcnt It was pmycd Ih-’ll lhc pelilion wag _an .ndmmxslmuv‘. 1ssuc wuh -
CADD & DGs1:, lhc.n.luu he B m.mu. Division he | (.\glu(lul fmm the list

-of respordents, Now' the nm:mcx. Dwmnn h.n come up with dillerent

Costanl It gy Dot .|llmw.d to .mpmh.uc and reprobate.” Nu logical rcpl)? has

been submul«.d by (lu. respondents for d\.px'wuuJ the -lppb“nnlb of their -

lcmumau. nghh. A large numbey of emplayces of the F c.du.xl (;ovumncnl '

Wmhrb' placcd. arc gcumg. the said .|dv:mln;_..c Why. then, the Aappellants

Trlbunal “This secms to be dlscrumnalory treatment | oﬂcndmg Arlicle 4 &

25 of the Conshluuon of Islamic chubhc of l’akxslan, 1973. l'unlycf, the
appellants have bccn dxrcucd by - rcspondent No.l to rctunp the. paid
amount which s agamst the principlc of locus pocmtcmmc bccausc the
Hon'ble Suprcmc Court of Paklslnn has consxslcntly held that the bcm.ﬂl
once granted and acted upon crc:ucd a ‘vested right. wluch could not be
wuhdrawn umhlcnlly, :: \'lohuon oF nntural Jusuu.. Itis an csmbhshcd
law that benefig reecived hy a cn'zl :~crvan( cvc.n under eroncoua mclu'
passed by the compc(cm .xulhomy wuhou( .my fault on “the p.xr( off uvxl

servant could not be r«.cu\cncd cvm ir- (hc benelicinl order w.ls ‘

sulm.qucmly \\'xlhdra\\'n or rectific c.d’ We are fortificd lo take this vu.w m

" the light of the Judgment of Hopt ble Suprcmc Court of Pakistan u.porlcd in

PLD 199" SC. 707 chcc. 1o this exient, the unpugncd orders arelnot

7.' T We wnuld hl.(, to makc ;m cmphnsns on the Judgmcnts of (hc
' l'nbunal in Appcals No.‘-‘24(R)CS/7015 and 38} to 405(R)CS/"016 da(cd

I ry - e ey ey e,
APPRevna
[ ¥ -8 LA ]

" be deprived, is not clear. from what. has been writlen in the commcents bufcm— U
the Hon'ble Islamabay Hu_.h (..oml Islamabad | and the Federal Scrvice
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. u.\.lo.:'ul) and 14122006 wherein the. wuuovL.\\ u_lalun;, to ll-.:ul(h -

' .\b'.\' [ [V D'l.l(li')('S/f.'Ulh-. vt with M_J’s-.

N

"Allowance has .dn.xdv bu.x. resulved: \\’lu.u conﬁunu.d wnlh lhc s.ud fact,
(h». respoadents have | .ukd 0 dcm lhc' luct. As such, lhc ucuon of the -

S nspnndcmx .:ppcm:. o lu. nn\.on,xstuu m the light of the 1lou.m¢.nuont.d
! Judgmcms on account ol Ariic 1.- ":‘- of lll-.. Constitution whxc.h guaranlccs;

e u]u.xl rights ,sud  equal p:o(u.uon of l'm' lor cvu‘y cuucn. To t.nsurc :

umfomm\' ruls. of w.on:.xsu.m.y mu;l bc. .xpplu.d while conudc.nng the casc

ul the up.u.'”uul. ‘un e it bt A;n IN Clonrt vide i nnl‘-nunl jn the

case reporicd .1: 1996 . b(.MK 1185 has alu:u(ly held, that “rule. ol pood

;,ovu'n.mu. dun.mdg. .h.n the bun.('ns ol' the :..m.l decision be w.u.ndt.q lo N

other civil servinls also, who m.ly not’ lu. p.u‘lu.; (o the litigation, mslc.ld ofl
_ ' '.ompcllmg them 1o approach llu. 'lubpnal or any o(h-.r legal forum. Hcpcc'
_the claim of the appcllanls is rcquu'cd to bc dccxdcd on the samc nnalogy / -
pnncxplc as rramcd m the cascs ot‘ Dr. I‘arrukh Fiaz Lodti and others by the
" Tribunal vndc nsJudgmcnl dnlcd 05 10. 2015 11.01.2016 nnd 14.12. 201p

F orcg,omg m view and xollowmg thc rule of consnstcncy, lhc :

c o

-nnpuulul -orders d.uul 21.03.2016 .uul 25.03.2016 arc et aside mlh ';
dln.cnon 10 the nspondcnls to wnumu. ‘the llc'\llh Allowancc alrc..ndy A

o _ L.l.llllt.d W the appellunts sinee 2012, .uul to relund all dn.dm.uon m.ndc in

e ©compliance \\ull the fmpugndd uu!us wnlun 0 pumd ol* une numlh lmm
he date the u-|-\ wi'this Jmlrmcm ix wccwwl m llu.u office. .\'mu. the mlun .

o ~ appeals h.x\'c been .mcc,ph.d n-l..s(.. PPetitiuns: we '-L-o accepled,
A - 9. Jml,..uu-nl 1o apply all uu.-.mlcd :lpp;:;ll.\' mutats mutandis.

10. There shnll be no order as 1o costs.

R P Pamcs shall bc mformcd accordmgly -
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STED

: COU!’! Assoclam

lslnmabad

4 Shahbas Alhtar Knalid ets..

N %upremo ourtof Pﬂm‘"{ﬂuhnmmad A_nf ct;.

E! cscn;

MR. JUSTfCL MIAN SAQIB NISAR I"J.CJ
MR, JUSTICE UMAR ATA BANDIAL

Mmu&,zqu 2453:7450,948¢:2484,2487.2301:2808

||c.l

and Development- Dmsmn,
Islamabad ete. ; )

. Q <.
e

Nusrat Tehir etc.
Mira) Gul ete,
Ejaz Ahmed and otherg

Firdous Begum-ete. . n

Robina Qureshi etc.
Niihammad Arshad ctc. t

_"Tmmoor [mran Ali. Klmn etc
Muhammad’ Jabbar Khan etc,

Shahid Igbal etc. -

Muliammad Anwar ete,
Naliced Kavsar ete:- """

" Igbal ur Raehid etc:
‘Ghulam Mustafa etc.
_Mulchtar Ahmed- etc.

Nacemsa-BBushra Mahk ete, .
Meena Asad et
Muhammad Qayyum ete.

‘Rubina Mahmood-Awan ete.

Muhammad Kbuehal Khan étc.
Mussarat Bibi etc.
Muhammad ‘Ghulam Durrani etc
Muhamméd Mushtag ete.
Qi Muhammad Almas, ete,
Riaz, Akhtar ete.” . i
- Syed Zameer I-Ieudcr Rmx ctc..
Liagat Alj eté. . :

Wasccm Hussam ste,
Khalid Pervez et -

. Muhammad Nazxr Kiyani ctc.
. Abdul Majeed’ -etex

:Muhammad Ashre..f etc.

MR. JUSTX )08 IJM Vi, AI!SAN .

éhte’ -luktdllﬂ'l QN'I EYRY 20[0 0410.20185.'of . ﬂw l‘adcral Bclvl:r Teihunal,”
poal NosS565 1o 873,767 o 793 891 -846,916-0,919-943/998- 3005, IWS =R, 1000:

on.nm +A,2369;2370,23722443,2

VEI\ .5 US )

Federationt of Pa,k:stan throudh Scc1 et.ary Capxtal Admm;stmtmn

o Ap-peunnl;(a)
(in all caae.{;) ’

(in C.A.1631/2017)
{in C.A.1632/17)

. {in C.A.1633/2Q17}
“in C.A.1634/2017)

{in C.A.1635/17).

{in C.A. 1636/2017]

¢ (i €A 1637 /20617)
o HRCaA, 1638/2017)
CinCuA. 1639/2017)

(it C.A.1640/2017)

(i C.A.1641/17)

“fin CiA.1642/2017)

fi'C.A1643/2017)
(it C.A.1644/17)

(irt C.A. 1645/ 2(‘LIJ
(iry C.A. 1640/ 017)

i CANBAT /1T

{in C.A. 1645/"‘01’7)
{in C.A.1649/2017)

. (in'C.A.1650/17)

{in C.A.1651/2017)

(in C.A.1652/2017)

- (in C.A.1633/17)

(in C.A.1634/2017)

{in C.A.1655/2017)
{in C.A.1656/17)
{in: C.A.1657/2017)

© (in C.A.1658/2017)
" {in C.A.1659/17}
0 (in CiA1660/2017)
" (in €.A1661/2017)

(in C.A.1662/17)

" (in C.A.1663/2017)

finC A.1664/2017)
(m CA 1665/ 17y

/l’

v .
uwcsuals 867 nmmcs/ 13,334R)CH/ 15
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iwtas Hussain etc.
Manzoor Ahmed etc.
" mohsin Tanvir etc, -
- Jabbar Hussein’ etéy’.

Syed Manzar Hussain Gardezx etc.-‘

- Muhammad Saleem }Cunbcr ete.-
Abid Hussain etc.. ; .
Nawabzada. etc.

. Muhemnmad Azeeni- ,Khan etc.
- Attaullah ete. T
- Syed Nazir Hussain shah etc.- :
Muhammad Amir ete. S
mrs. Mehmood Farzana

" - Muhammad Anwar ur Rahman ete.

Rafi etc. -
© Mumtaz Khan ete.
‘Mrs. Rehana Ghaffar wte., -
Azad Khan etc, k
.. ‘Bhazia Bibi etc.
Imran &te. .
.- Zahid Melhmood etc.
Zafeer Ahmed etc.
Arslan Igbal ctc.
© Mrs. Syeda’ Khatoon cte. .
Miss Zubaida Khatoon etc,
. Mrs. Farida R@ﬁ ete.
Badar Munir Badar ete,
~ Azhar Mehmood etc.
. Muhammad Daud ct(:. )
-Shafiq etc. R
-~ Javaid Rauf ete.
" ..Ch. Arajad Ali ete:
Liagat Ali etc.
Akhtar etc. .
Shaukat Jan et¢,
Abdul Karim etc. .
Mubarile Ali:Satti ¢to. -
. Mras. Safia Kalboro etc, *
. Mrs. Sahleha Nasreen ¢t
* Miss Shezia Nazir ete,
‘Abdul Rashid Shah ete. "
Mumtaz Gillete. - .
Muhammad Farhan etc. . .
‘Alludin etc. " - o
M. Sohail Khan ete. o
- Syeda Sadaf Ali etc.
M, Anwar etc. | .
. Miss Shahida Parvegn- etc
\ Mrs. Shamim Abid ete. .., .
l,ciste . Mrs. Rahat Sultana etc..
%P Maqsood'ete. . . °
wMrs, Sumire, Yasmbcn N
Shahid M. Khametc .

(in. C.A 1666/"017): :

“+ - {in C.A,166772017) - -

. (in C.AIIGBBY1T). -
. (inC.A, 1669/2017).

“(in ¢.A167 11

- {in C.A1672/2017) "
(in QA 1673/2017)

{In C.A,1678/2017) -
J(in Cp16B8071T) -

- (in C.A/168172017) -
-(in C.A.1682/2017).

o < 1EOT:
~-(in C.A.1688417)."

SV

(in C.A; r57012017)‘ .
-

(i CA. 1674/ 17)
{in C:A. 1675/2017)‘
(in C.A-1676/2017)
{in:C.A. 1677]17)

(in C.:A.1679/2017)".

(in C.A.1683/17)

| fn C.Aze84/2017) " T )

(in C;A.1685/2017).
(in C.A.1686/17)

" (in C.A.168772017),
: (in C.AGB8/2017) :
- {in C.A:1689/17). e R

(m C. A,169 2017)

(m C.A. 1692./ .l'T)
(i1 C:A.169372017)
(in C:A.1694/2Q17) .

lin C.A.1698/17) -

6/2017)

. fin CA1699/2017) R
inC. A 1700/2017) _

{ingC.4 A 1705/2017
(in'C A 1706/2017) '
{(in C.A. 1707717).

in C.A. 170 /2017).“
(in C.A,1709/2017).

{in C.ATIO717).. -
! {in C.ATFL1/2017).
. (in C.A.,J.712/20177

Miss Shazia Bibietc.. . _
Mrs. Rulkh-e-Afzal ctc. L i A
oM. Amiir ete. .0 ! oo (mCA 1‘72L;2017)"
Mrs. Sumera Aziz gtc.- i o (m C.A 1722/17)
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> Court,of, Pakis

~asif Al and others: . - §
© . WWajid Bashir. ete. s
. 'Mra. Semins Zafay-ster, «
[ ‘.-.Muhammad Buklish others .
 Mrs, Qamar Zahraete. -
.- "Shabbir Nawaz atc”
V4 Zulfiqgax Ahmcc}-'o,ﬁicra. .
- Mrs. Rashda Jabeen etci ™ ¢
Mrs, Najma Khantim.ete. -

y

u P

#e | Mrs MaleerNaz svar & others -

Zuhaida Khanum ete. .
Mrs. Shabane Latif-ete. -
Mrs. Za\-xida_Na.heed £tc.

Miss Lala Rukh Qurshd cte

Mrs. .Rg._-hcela Ambrecn.atc.
.Mrs, Shems un
Ms, Farzana Maseod €iG:.

_ Mrs. Kancez Rubab.éte.

a

" Ms. Rahecla Huider dnd others

Mra. Asia Bashid ete.

" nirs. Tayyaba Qaiser etc.. o
Mis. Naurcen 'Iqbal and: Others: -

"y -t Mrs. Shahbana Kausar ete
*Tahira Yasmeer Aya.cte. -
. Taugqeer Ahmad and éthers
" Inayat Ullah etc: '

‘Muhammad ldrees Qamar otc,

© Gyed-Arif Hiissdin Shah etc..
Parveen AKhtar-gte. '
U AMlihamrhad"Ydusa-f-ctc:%‘ :
© . Nasreen Anjurmn Aya ete.
Muhammad Ishaq e
- pebar Mahmiood te. .
-\, Abdul Ghafoor etC.. cee
S Mﬁhammad_Sayxad';etc..; :

. pfuhemmad Salcem-Khan etc.
‘Gul Shad ¢te.. - T .
Josheph Rafiq_etc: . .

R '-SyedafSadzl}_gdiiaztg.‘ BRI

. Mrs, Mehnaz Ajinel ete.
- Javed Iqbsl efe. - .
i.Mrs.gRizwap;i Shahid cte.
. AuhammefdAjma‘L ete.. .
Iquider Hussain etét - -
" Tahir Mehmood'ete. * o

| F\“TESTEDAdnan Baparéts. -

‘Pervaiz Nadeertr £1C.
R & oasif Younss etc L
S VYR _\,‘--,Muhémmad Younas etc.
. GourtAS ¢iaka. unjameaMtiahldth'
Toiamabad. X 5, MMma&'Aslg'mﬂc.; :
¢ ahiguket Mashid-ete. .
© Ms! Ya,smin’l'jaﬁita.ct;c.
‘ M\,\hax'nmad'hsilam-'etc. o
L vtis: Rubineg Anjum etc..
L et

Nisa ‘and others

fn C.A.1723/2017) -

. {m C.A1T24/201T) -
- in C.A.1725/17)

{in. C.A. 1726/2017)

¢ (in CALT27/2017)

“fin C.A.1728/17)
Lo C.A1726/2017)
(in‘CA.l._’ISO/'ZOW)

3 (fuC.A.1731/17)

- ,(infc;A.waz/zomy
“in C.A.1733/2017)
fia C.ALT34MATY
(in C.A,1735/2017)
(im Cc.A.1736/20 17)
. {in C.ALTI7/17)
{in C.A.1739/2017)

. ih C.ALT40/17) .

fin C.A1741 12017}

[ (in,G.A.1742 /2017)

Tin C.A1743/17)

" (in C.ALT44 /2017)

“fin C.A.174542017) ©

(in C.A.1746/ 17}

{in C.A747 /2017
. fin C.A.1748/2017)
{in C.A.1749/17)

_ (in'C.A.l'750/’).017) -,
: ,‘.,'.in-c.ﬁ..1751/20'17) o
(in C.A.1752/17)

{in C.A.1753/20 17)
{in C.A.1754/20 17
(i C.A:1755/ 17
(in C.4,1756/20 17
fin- C.8.1757/2017)

i C.A.17558/17)
Sy in C.A.1759/2017}
{in C.A,1760 2017}

T i CALTEL/1T)
C o lin CALTEZ/2TY

. Ain C.A.1763/2017) ",
el €.a1784/1T) -
D fin C.A.I765/2017)
-y (in'C,A.-1766/’;'.017)
¥ (in.C.ALT67 nn
, (in-C.-A.17_68/2017)
C i C.A.1769/2017)
fin C.A.1770/ 17} -
o C.A.1771/2017)
iin C.A.1772/20 7).
“in C.ALTT3/17)
in C.ATTAI201TY

{in C.A1775/2017Y - '

(in CANTTH/1T)
“n CANTTT{203TH
Jin LA 1TTBI201TY

in C.A.1738/2017) e
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- Waris Malik etc. *

Ms. Nazming ete., ... -

© Msg: Tasneem F Fatitria ete;

Muham'nad quccd Arif Khan

" ete.

Miss Nagz ‘]‘ahzr etc,

“Sycd Sultan Shah ete. . 7

Mrs. Shagufta Bibi

iChawar Idrees ete. *
irs: Naila Iqbal etc.
Amjad Badshah ete,

Imran Anwar etc..
Amjad Sohail ete.

" Agif Mashid ete,
- Mrs. Nusrat Da.,tdgu' ete, |

Mukhtar Almed etc. -
Busharat Masih ete. . -

. Ali Rehman ete.

Munir Ahmed ete,
Muhammad Zardad etc.
Syed Ashtaf ali ete. ,

mrs.-Kausar Ayub ctc

‘Malile Waheed Shahzad etc.
. Ashwaf Mashid etc. :

Muhammad Ajnial-ete.
Mras.- Shaista Manazsir ete.
Mumtaz Husszin ete.

~ ‘Mre. Saima MNoreen ete.

Razzag Ahmed ete.
mMuliammad Ayab ete.
Ejaz Ahmed ete..

Shah Muhammad Afzabete,

mubammed Javed ete.’

. . Muhammad Asif etes
. Muhammad’ Kha.liq etc -
-Nufisa Hanif etc.

Qari Zahid Mehmood - o,
‘Asif Amtin ete. -
Mrs. veronica ete.

Qari Mithammad Sldchque ete.
-Syeda Saima Nasir etc. - S

" :Mrs. Huma Waseem -etc. -

ESTED

3
ot p(f soclale-
Sourt of Pakistan "ML Tanveer ete.

[0 T

l:.l mubnd

Waheed ur Rebinan-ete. - -
Ms. Saima Parveen éte, -
Ghulam Rasool:and others
‘Tariq Khar etc.

Muzaffar Huq airg Rathore etc.
Ms. Shahana Bhahid-ete. -
‘Muhummad Kharn-ete.-
‘Basharal Ali etc.

Shabbir Ahmed ete. ‘
Mre. Shamim Alkhtar etc.
Tanveer Ahmed ete.
S.M. Siraj ete. |
Zaohid ¥chmood ete.

Mrs. Nadia Norcen ete.

. (m\.;ﬁ; 1;78""/17)' - v

| {in C.A.1810/2017)

- {in C.A.1812/17) |

s i C‘I\.Jﬁlq/-‘17)
(in C.A.1817/201%) -

" lin C.A.I828/17) "

: _ "4
e ;’g ] e

(in C.A. 1780/2017).
(in C.A.1781/2017f""

(in'C.A.178342017)
{in C.A.1784/2017) -

* (in C.A.17857 12y

{inC.A.1786/2017)
tin C.A. 1787/2017)
{in C.A.1788/17}

(in C. A. 1789/203:7)

“{in C.A. 179?/2017)
{in C.A. 1793/2017)

" {inC.A.1T94/17)

{in'C.A. 1795/2017)

{in C.A.179672017) i
{in C.ALTOT/ 17} T
- lin C.A.1798/2017) - .

. {in C.A799/2017)

{in C.A.1800/ 17)

.+ in C.A.1801/2017) T

(in £.A.1802/2017]

- lin C.A.1B03F IR -
(in C.A. 180472017,

{in C.A.1805/2017) -

 (in C.A.1806717)

{in C.A.1807/2017}
{in C.A.1808/2017).
“(lin C.A.1809/17) -

fin C.A.1811/2017)

lin' C.A.1813/2017)
(in C.A.1814/2017)

{in C.A.181672C

(i C.A.1818/17) "
(i C.a, 1819/”017)
{in C.A. .1820/2017).
(in C.A. 1821/17) -

" {in C:A.1822/2017)
- (in C.A1823/17) -

© (in C.A.1824./2017)
(in C.A.1825/2017) = * .
fin C.A.1826/17)! -~
'(m C.A. 182772 17)
{in C.A. 1828/2017)

(in C.A.1830/2017] -
- fin C.A.1831/2017) .

“{in C.A.1832/17) -
. {inCA. 1833/2017)
. fin C.AN834/3017):
. {(in C.A1835/17) " -
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- Shahzad Nasir etc. . :
Miss Rubina Ageel etc. .
Irfan Ahmied etc. :
Kausar Afza etg. .
Atif Rashid et SN
WMat. Shamim Akhtar ete.
Babar Mchmodd c;n.
- Ihsan Ahrned ° etc

Mrs, Naghtnana Jabccn ete.
Qari Muhammad Abbas étc.

e -" . . Noureen Kazmi ctc, R
. . . Sajid Masih etc.
2 Mrs, Uzma Khatoon ‘etc, o
- -~ Abdul Manan eté, . REN
. Harcon Rasheed ¢ c.
. Sajid Mehmoagd etc. .
. - Zeeshan ur. Rehman ete..
" Muhanimad Saleh: ete.
Said Rehman ete, . |
. Muhammaead Aehrgf etc.
- Guftar Ahmed et <. . -
- Shahid Raufetc.- .
Farrakh Saleem.etci .
. - Muhammad Irfan ete. -
A " Muhammad Iqbal etc
: © Zia-UllalrAsad ete. - o
Falahat Shahid etc..
Mrs. Asghari Bano ctc.
T Zia Afzal ete,
Mubéammad Rafagatiste.
- Raflg Masih éte.,
Javed Igbal ete. .
‘Muhammad Yameen. ete.
. Mst. Ishrat Masood etc.
" Zafarigbal Bajwa‘ete, -
. 'Khali} Ahmad Bajwa etc.
© Alam Zeb ete, )
Muhammad Jgbal ete. -
Tanveer Bawar:éta, .~
Ghulam Imiran Haider ete’
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\/Iuhammad At’dque ur Rehman :
ete. e o _ ' (1nCA811/’2016)

'...Respozi.dents(s);

' For the Appellant( ) Mr. Sajid Ilyas Bhatt;, DAG

{in All cases) ~ Syed Rifagat Hussairt Shah, AOR -
: : © . Ms. Saadia Kanwal, 8.0 Firr. - |
- Mr. Abid Hussain Channa S.OFin. *
- Mr. Sajid Javed, ‘Asstt. Legal Fin.
Mr. Abdul R.az7aq, AAO MEG -
Rawalpmdl .

For the Res’pohde'nt(s). In—person

For the Respondent(s) Mr, Muhammad Ilyas Lodh1 ASC

(in C.A216/16] o . .Mallk Itaat Hussa.m Awan AuC

 Amicus Curiae: Mr. Muhammad Makhdoom Ah o

AKhan, Sr. ASC L
Mr. S1kandar Bashir Mohmand ASC :

" Date of Hearing _j 17. 01 2018.

o Jd UD GMENT

UMAR ATA BANDIAL J — By leave of ths COUlt

granted on 23 02 2016 0142016 and 12‘2 2017 in the
. several connected appeals before us, the appellant Federal
L Government challenges the Judgments dehvered on common'

| 'questlons of fact and law by the leamed l“ederal ‘Service Tnbmal

on 05 10. 2015 11. Ol 2016 and 18.07. 2017 “The Judgments

1mpugned in the connected appeals declare the iespondentlui

employees of dlfferent 1nst1tut10ns functxomng under the

Dm,ctorate General of Specxal Educatlon (“DGSE”) to be ent1tled .
to - payrnent of Health Allowance granted by the Federal -A
'.' Government v1de 1ts Ofﬁce Memoranda dated 04 02 2012 and
. 06 2. 20 12. These Memoranda are 1ssued by the Fmance D1v1s1on
| (Regulamons Wlng) Government of Paklstan pursuant to

; : approval granted by the Prime M1n1ster under thc Rules of

"Busmess, : 197-3-. It would be useful to reproduce the two
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2

‘ : -
memora.nda contalmng the. terms and condmons for the grant of : g 2 l

Health Allowance to ehglble persons

r‘Gc-vernment of Paldstan
- Finance Division
.- - (Regulations Wing}
: F.No.2(13)R-2/2011 Islamabad the 04"‘ Feb, 2012

OFFICE MEMORANDUM

Subject: : GRANT OF ADHOC ALLOWANCE EOUAL TO
* - ONE_BASIC PAY AT THE INITIAL OF THE °
 SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME - :

: The undersxgned ‘is du‘ected to say t_hat the
Ordma.nce No:VI of 2011 that sanctioned the Career Structure for

" Health Personnel Scheme (CSHP) has lapsed on 26.12. 2011..

" Accordingly, CSHP is no longer in the field and all health personnel -
have consequently -reverted to the BPS scheme. Tn order to
compensate health persormel for the loss of benefits sought under o
CSHP while preserving their status as Civil Servants, it Yas been
decided by the Federal Government to grant'adhoc allowance equal .
to one basic pdy at the initial of the_scale to the health ‘personnel’

in the emgloment of Federal Government, in- BPS scheme, with
effect from. 18 January, 2012. This wxll' be in additiont to t.heu'

. emstmg pay/ aflowances in BPS Scheme

2' o This Division’s OM Na. 2(13)R—2/2011 -698 dated 17“‘

November 2011 may be treated as w1thdx awn'w.e.f. 26.12. 2011

C T sdfe
: - : . ’ (M Munir Sadxq)
Deputy Secretary R-1)?

ki,

“Government of Pakistan.
" Finance Division
(Regulations Wing) . _
F. No 2(13)R-2/201 1-777 Islamabad the OéU\ Febr}lary,2012 '

OF FICE MEMORANDUM

. Subjectr GRANT OF ADHOC ALLOWANCE EQUAL TO ONE.
* .+ . BASIC PAY OF RUNNING SALARY TO THE HEALTH |
: . PERSONNEL IN BPS SCHEME, . ° .

- In contmua’uon of Fmance, D1v‘s1on s OM.
No. F2(13)R—2/2011 dated 4.2.2012, it has been decided by the
Federal Government to_grant bernefit of one basic pay of runnmg .
salary as - Health Allowance to_the health personnel in the -
employment of Federal Governiment, in BPS scheme, with effect

- from 1%t January, 2012, This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amouinting to

'Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House: Officers respectxvely w.e.f. 1'72011 will

continue. : ‘ _ .
' ' Sd/— - T
. (Munzoor Ali Xhan) :
Sr. J omt Secretary (Regula‘aons)
. ) (emphasis supp lied)
2. B o Learned Deputy Attorney General has contended '

that the Health Allowa_nce granted by the Federal Gove1 m'nent 1s.‘ .

avaulable to health personnel in the emplovment of the Federal

Government in. the BPS scheme at three hosp1tals estabhshed in

'-..ser,it;'{?;" 7t Ausseraie’
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fIslamabad namely, Palnstan Institute of Med1cal Sc1ences.

(“PIMS”), Federal Government Polychnlc (“FGP”) and Natlona_l

Inst1tut1on of Rehabﬂltanon Medlcmes (“NIRM”) The employees:

~+  the Career Structule for Health Personnel Scheme OrdinanCe '

~at these hosp1tals do not have a career structure ini place after '

201 1 (“Ordmance”) lapsed on 26 -1, 2011 The Health 'Allovvance‘. ‘

was aecordmgly granted by the. Federal Government as.a form of .

042 2012 and 06 2012 reproduced above that the Health

composition of the category of e'mplojrees that are eligible for the'

oenef t has not been prov1ded therein. The respondents Who are

'compensanon It is clear from the two - memoranda dated' N

.'_Allowance is granted to “health personnel” However, ‘the

several hundred in- number are unrepresented by counsel In. -

: V1evv of the fact that a large number of employees are affected by:" h
thc mstant controversy, the Court has sought a331sta11ce from .
Mr Muhammad Makhdoom Ali Khan Sr ASC and Mr Slkandar:g
Bashlr Mohmand ASC as a.rmcus curiae. 1n the ma,tter.’
Mr. Sdrandar Bashir Mohmand, 'ASC made able submiss_ior_'ls e

- before jth_e "‘C‘ourt that highhghte'd 1mportant f'1cts and,

documents' on _re_COrd‘ ‘which’ simphﬁed the - controversy

.

© appr ec1ably

. 3:’ R i 4 transpxres that an Ofﬁce Memorandum dated

27 03 2012 by the Flnance DlVISlOIl (Regulatlons Wwing)- clarifies

. thatthe'term “health» personnel”‘ used in the-above mentroned._ '

‘memoranda bears, the meanmg grven to- that expressmn 1n:»

Sectton 2(b) of the Oldlnance Th1s def1n1t10n refers. to the

serwce promders who quahfy as health .personnel. A -perusal_of

‘Schedule-1 shows that five Acategori'es of service ‘providers are

'-contents of ScheduleI to thc Ordmance Whlch cpemﬁes the

e s,
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(‘lassmed as heath personnel namely Doctors Alhed Nurses

Paramedlcs and Support The sermces spec1ﬁed under the‘

categones of Paramedlcs a_nd Support mclude Teachers

Auo10v1sual Operators Techmclans leranans etc

4. ,. ‘ _ Thei admlnlstratrve thstry 'for”_ the’ health-

'_1nst1tut10ns of the Feder'll Government at Islamabad is the

Mmlstry of Capltal Adrmmstratmn and Development D1V1s1on"'

‘(“CADD”) 1s an adm1tted fact that vrde order dated

(;«,1

to the employees of the DGSE and its allled specxal educatlon'

- 13.03. 2013 the Mlmstty of CADD granted the health Allowance :

centers/ 1nst1tut10ns mcludmg Nat10nal Trust for ‘the Dlsabled -

(“NTD”) and the Natlonal Councrl for Rehablhtatron of D1sabled o

'Persons (.“NCRDP”). -"'The"' respondents " were , thereby»

A. acknowledged as benef1c1ar1es of the said grant and were paid '

‘ vvork"incr in F e‘deral"(}overnment ‘hospitals and clinics: were

the Health Allovvance w1th effect frorn .Ol.l;2012' unt1l.~

‘General Pakistan Revenue (“AGPR”) that only health. personnel

27 .10.2014, whenl the Fmance_ D1vision.i11fo_rlrred the Accountan;t '-

zquallﬁed to receive the" H’ealth '-All'owance‘ The AGPR

) correspondmgly 1nstructed the 'DGSE ‘to stop payment of - the'

said allowance to its employees .as' no budget-- allocat1o_n_ for jthe !

said ernolument l‘lad been rna'de in the ﬁnanci-al year 2014-15.°

S. ; " The dlscontlnuatlon of their Health Allowance was.

taken to the Islamabad H1gh Court by some of the respondents o

V1de order dated 17.9. 2015 the learned H1gh Court referred the‘-‘

'-drspute to the Secretary CADD for passmg a speakmg order_'

=

i At R L R e

thereon, and till. then restrarned recovery of past payments of -

‘the Health Allowance from the affected employees of DGSE and

oen'cr <‘
ouprerio

ralhed centers. The Secretary CADD heard the partles and by _
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o‘rder." dated 21.3.2016 rejected l- the.l ent1tlement 'of the/
respondents to receive the seud allowance The pnnmpal ground-
“of h1s dec1s1on is that employees of the DGQE were engaved in
| “the pr ocess of educahon tralmng and rehab1htat10n of d1sabled .
. ‘_chlldren and therefore did not fall Withm the amblt of a health

- orgamzatlon The respondents successfu.lly cha.l.lenged the sald
ordet before the learned Federal Serv1ce Tr1bunal Wthh has ol
inter alia, by the 1mpugned Judgment dated 18.07. 2017 declared" '

* that the respondents are e11t1t1ed to- the grant of Health

Allowance. -

6. f : 'Leained Deputy .’Attorneﬁr General:.'has -eontended -

that after- the lapse of the Ordmance that had prov1ded a career

Astructure for the doctors nurses and paramedlcs Workmg 1n.
| PIMS, FGP and NIRM, the Health Allowance was granted by the
l"ederal Government as compensatmn to the sald health{'
lpersonnel. He Was however unable ‘,t'oo show '.anv ’
contemporaneous du"ectlon. issued by the Mm1stry of CADD or ‘
the Mmlstry of Fmance that restncted the grant ‘of the Health '

4' Allowanc‘e to the claimed employees of the three hospltals
spemﬁed by him. As already noted above the deﬁm‘uon of health .
’ personnel prov1ded m the | m1stry of I"mance Offtce-. :

Memorandum dated 27 3. 2012 is- wide in scope and therefore.

unhelpful to his plea | A |
’-7. o ‘We have | exammed the' deﬁnltlon of “hea.lth.

4 personnel” adopted by saud memora_ndum dated 27 3 20 12 from

Section 2(b) of the Ordmance Wthh is to the followmg effect

“b) “health personnel” means a person who holds a post in any
" institute or organization delwer;ng services in the health
sector and7 included m Scheduile:], but does rlot include: -

_‘,1) -a person who 1s on deputation to the Federal '

: Governmcnt from any Provmce or other authority;

Benicr Court AssAin
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@,

Secretary I‘mance

11) a. person who is employed on contvact, or or. work

: char ged basis or who'is pa.ld from contmge.ncxes - 2 g /

8. ‘ It is noted that the foregomg deﬁmnon of health

,personnel covers persons holdmg posts 1n any 1nst1tute or

nre 1ncluded 1n Schedulel to the Ordlnance Learned Deputy
Attorney General was- unable to d1st1ngu1sh the respondents, ‘
who are employees of the DGSE and alhed 1nst1tut10ns/ centers o
.’NCRDP and NTD from the paramedlc and support staff
posmons t_hat quahfy as health personnel accordmg to o

Schedule I to the Ordmance It is not denred by the appellant_ -

‘ orgamzatlon Who are dehven.ng services in the health sector that -

\

E ~that educatlon trammg and rehabrhtatlon of dlsabled persons

are services prOV1ded in the health sector These servxoes fall '

w1th1n the terms of ScheduleI to the Ordmanre and therefore ' o

i ‘vthe pr ov1ders thereof quahfy as- health personnel

the category of persons who are, in terms of l"mance D1v1s1on B
Memoranda dated 06.2. 2012 and 27 3.2012, ellgnble for- grant of
die Health Allowance but their entltlernent has 1n fact been -

' adm1tted by both the Mlnlstry of CADD and’ M1n1stry of Fmanoe

by. the M1n1stry of CADD is. referred Also Lhe afﬁdav1t of the
»

Government “of’ Palustan filed: in the

: 20 3. 2015 passed in, ert Petrtlon No 4007 of 2014 spec1ﬁcally

Sumrna_ry dated 25 1 2012 did not restnct adnu531bmty of thev :

Health Allowance to the personnel of the three hosp1tals.

L9, Accordmgly, not only do the respondents fall w1th1n-"

. In this’ respect the aforernentloned letter datod 13. 3 2013 1ssued o

: Islamabad ngh Court pursuant to that Courts order dated'

i1ecords that the proposal approved by the ane Muuster v1de o

.v(identiﬁed by the_learned DAG).V or that reason the Fmance :

o
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'vD1V151on Memoranda dated 04. 2 2012 and 6.2. 2012 made thec».‘
allowance avallable to all health personnel employed by the'.
E Federal Government in the BPS Scheme ‘
lQ . As a result the said allox*Vanceiwas pald to the

' health personnel of the DGSE and its alhed 1nsntunons until

27.10.2014 When the -Fmance Dmsmn 1nstructed 'the AGPR to

" conﬁne ‘the grant of the a.llowa.nce to employees of Federa_l o
.'.Govelnment hosp1tals and clinics. This mstructlon Tepresents ‘. ’
merelv a change of . oplmon wh1ch 1s not occas1oned .by an
Vvamendment n the terms of ehglblhty for ‘the Health Allowance _

' :Therefore as the Memoranda dated 04. 2 2012 06 2. 2012 and v
27 3 20 12 1ssued by. the Flna_nce D1v151on Government of :
| : Paklstan st111 hold the ﬁeld in the1r ongmal terms there is no
. mcnt 1n the Ob_]CCthl‘l by the learned DAG to the entltlement o‘ .
' the respondents to clalm and rece1ve the Health Allowance o
11 '  Asa secondary and also tenuous argument learned_-’
' Deputy Attorney Gerneral contended that the Health Allowance is
g1anted under executwe fiat . w1thout any statutory backlngv

. therefore the same can be Wlthdrawn by the Federal Government SRR

. at any t1me That is clea.rly a ﬂawed contenhon It is admltted
| that grant of the Health Allowance and the terms of ehg1b111ty to
i rece1ve the same Were determmed by the competent authority,' '
' M1n1stry of Flnance in accordance W1th Rules of Busmess of the
E Federal Government The ongmal terms of the saJd lawful grant
| stlll hold the ﬁeld These were: acted upon a.nd payment of the -
Health Allowance to the respondents has conterred ‘a vested -
k nght upon. them In such cucumstances, the executwe is barred"' '

by the rule of locus poemtentlae from un11aterally rescmdmg and _'

- ret11ev1ng the beneﬁt ava.rled by 1ts remplents Reference is. made .
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.Muhammad H1mayatu11.1h Farukhi (PLD 1969 SC 407)- andf_

21

to Pak1stan throup:h the Secretarv, Mxmstrv of Fmance vS.

The Engmeer -in- Chlef Branch vs. Jalaluddxn (PLD 1992 SC _

: 207) Therefo_re Wlth,out change of the terms of e11g1b111ty for
. the Health Allowance everi. the - prospectlve exclusmn of the i

: 1espondents from recelpt of the beneﬁt shall constﬂ:u’ce arb1trary T

: and unlawful actlon

12. In the 01rcumstances, we do not ﬁnd a_ny error or

defect in the 1mpugned Judgments of the learned Federal Serv1ce .

'Tnbunal dated 5. 102015, 11.1.2016 _and 8. 7-2017r,.

‘(‘onsequently, these appeals are d1srmssed and the entltlement

of employees of the DGSE alhed mstltutlons/centers NCRDP

V, and NTD 6 - I'€CCLVE the Health Allowance is afﬁrmed.

[y
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Dear Sir!

S s A
- e to the devalved employees of

3

5 éél '~ GOVERNMENT OF KHYBER PAKHTUNKHWA

oo 5
2

. o ‘\_,\.{, ' ESTABLISHMENT AND ADMN: DPEPARTMENT
—ﬁ:f(; & x { CABINET WING ) -
X -—J&"-~ . . : 0.SOC{E&AD}S-24/2019

To e L Dated Peshawar the 28t October , 2019,

:l',he Secretary to Govt. of Khyber Pakhtunkhwa
Zakat, Ushr, Sogial Wellare, Special Education & Wwomen
Department. : : ’ v

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET -

fo X Rt A _LE S 4L

- | am vc_iirccte‘d to forward herewith the following decision of the
’f’"ft-}“fl,Qf Provineial Cabinet held on 22.10.2019 under the chairmanship of
Chiel Minister, Khyber Pakhtunkhwa for implementauon. ™~

{ AGENDA TEM NO. 18 : - N
ORAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL| ~ -
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER = .

 PAKHTUNKHWA - |

! Decision of the Cabinet:

' . The Cabinet approved Heaith Allowance
| Special Education Institutions at the rate of one.running basic pay: .

Zakat, Ushr, Social Welfare, Special Education & |

| Implementing Department:

[ Women Empowerment L
2. | am to requést't.hai an implementation report. of the Cabinet

decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government -
Rules of Business, 1985 may kindly be farnished on top priority basis to the

Cabinet Section, Administration Department.
¢ Yours faithiully,
~ N

: | . SECTION OFFICER (CABINET)
ENDST.NO. & DATE EVEN. ' ' '

" Copy to:- -
P.5 to Secretary Administration Deparunent. - '

1.
2. -PAuw Additional Secrctary {Cabinet} Administration Department.
3. PA to Deputy Secretary (Cahinet) Administration Departmen
SE
-
N
{ .
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil

Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal

Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cablnet) has been pleased to approve Health Allowance at the rate of

 one running basic pay to the devolved employees working in the Special

Education Institutions from the date of therr devolution to Provmcral Govt of

Khyber Pakhtunkhwa. -

2. The above sald allowance will be admissible only to the employees of ‘
Special Education Institutions of Khyber. Pakhtunkhwa -devolved under 18"
Constltutlonal Amendment :

-Secre_tary to Govt of Khyber Pakhtunkhwa
- Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

“Accountant General, Khyber Pakhtunkhwa Peshawar
Principal Secretary to chief: Minister Khyber Pakhtunkhwa.

: Prrncrpal Secretary to Governer Khyber Pakhtunkhwa Peshawar
Secretary to Social Welfare Social education & Women Empowerment
Deptt
Director FMIU Fmance Department Khyber Pakhtunkhwa
PS to Minister Finance Khyber Pakhtunkhwa
PS to Secretary Finance Department Khyber Pakhtunkhwa

" PS to Special Secretary Finance department Khyber Pakhtunkhwa N
_ PAto Additional Secretary (Regulations) Finance Department '

10 Master F||e .

NS .

© @ N o

‘Section Officer
Finance Department (SR-I)




BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN
!

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKQHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRAI\iT OF HEALTH ALLOWANCE

Respectfully Su'bmitted:- | @

That | am serving under your kind control in the Special I:Education Institution and

teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional arhendment the employees.
of Directorate General Special Education of the Federal Govi: Department, have been
transfer/devolved to the Provincial Govt:, Speéial Ed‘ucaltion and such devolved
employees though serving under the same departmentéof the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet ion 22-10-2019 and also
implemented.

Since the employees of devolved Institutions and | am perférming the same duties in
the same Institutions, same department, having the same j:ob description and cause,
being teaching/providing special Education/Training to spécial Children, therefore |
could not be treated discriminately more particularly with }respect to my colleagues
and that too under the same administrative control. It is V\;/orth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has b%een merged in their basic

pays.

It is therefore requested that | may kindly be aIIowed/gI;'anted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012! on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits.

Dated: ) _L/ _ 62D 0528

ZMu)er/ 4’ Y /) fey
C;] & L\d‘"’m#‘e Lox childven woith

W@ (;6\"(1 and gFe,ec,L\ im'\)ammen'c’rg
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PRz gg‘é* oka e_g AIRY
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~~ - substitute responsible fq

, - BEFORE THE KPK SERVICE TRIBUNAL, PESHAWA @
S+ No. 72022
Met« Zavwars s APPENANt
VERSUS

- Gowh g

LTS oot rcersemsarensnanen RESPONAENLS)

L AplT

Fazal Shah Mohn

and piead in the abo
said matter or submit ¢
tauchmg or in any man

grant “receipts therefore

necessary to be done fo
said matter.

, do hereby appomt and constitute,

1and Advocate Supreme Court &. To act, appear
nentioned matter and to withdraw or compromise the

arbitration any differences or dispute that shall arise
er relating to the said matter and to receive money and
and to do all other acts and things which may be
I the progress and the course of the prosecution of the

1.~ To draft and sign files at necessary pleadings. applications, objections.

affidavits or o
advisable for thi

;her documents as shall be deemed necessary and
e prosecution of the said matter at al| its stages.

2. Toemploy anyiother Legal Practitioner, authorizing him to exercise the

. power as conf
think fit to do s¢

rred on the undersigned Advocate, wherever he may

AND | hereby agree to ratify whatever the Advocate or his substitute shall do

in the above matter. )

absence from the Court
hereby agree that in the

also hereby agree not to hold the Advocate or his
i the result of the said matter in consequence of his
when the said matter is called up for hearing. | further
event for the whole or any part of the fee to be paid to

the Advocate remaining

matter. Received by me on

ACCEPTED BY:

o
wE
FAzAL SHAH MOHMA&D
ADVOCATE, ;
Supreme CoURT OF PAKISTAN,

unpaid; he shall be entitied to withdraw from the above

CLIENT}s)
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