bl

16.08.2022

2
L

Learned counsel for the appellant present Mr. Kablrullah -
Khattak Addltlonal Adv_ocate General for. the respondents

: present

Reply/comments on behalf of respondents not submrtted

vLearned Add|t|onal Advocate General seeks time to contact thev

respondents for submission of reply/comments Adjourned. To,
come up for reply/comments as well as prellm'ry hearing on -
13.10. 2022 before S B. '

,(Mian Muhammad)
~ Member (E) -
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FORM OF ORDER SHEET
Court of
Case No.- (022 2022
. S.Np.. Date of érd_er 'Order or other proceedmgéTA;-l-t_t‘\ s?g"rgt_u—r?oﬂud.g—e_d_—_M T
‘ proceedings -
. , , s e
1 54/06/2022 The appeal presented today by Mr. Fazal Shah Mohmad Advocate
. ’ .may be entered in the Institution Reglster and put up to the Worthy
Chairman for proper order please. 4
! , AU
. REGISTRAR- ™,
|
' 5. | é *,'7,«'2»2/ o This case is ehtrusted to Single Bench at Peshawar for preliminary
l' o ' : hearing to be put there on _Of- 0 F724—Notices be issued to appeliant
| *| and his counsel for the date fixed. =~ = = - q/
*- ' CHAIRMAN |
106" Tuly, 2022 | Counsel for the appellant present.
Let pre-admission be issued to the respondents. To

come 'up,:' for r,epvly/pfe‘lim'inary"héaring on 16.08.2022
" before the S.B. -

(Kalim Arshad Khan)
Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No Q 25 /2022

5] 21 1 ST o [ Appeliant
VERSUS
GOVE. and Others....iiersmeeermecnecrers s senans Respondents
INDEX
S.No | Description of Documents\ Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D
3. | Copy of departmental appeal E 30
4, Vakalat Nama 31

Dated:-20-06-2022 %}Be/lk:lnt
' Through M

o Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHA\X/AR Khyvbor Palditukbiwn

Service Tribunal

Service Appeal No Q%* /2022 Diary No. [4_7J:

2L L2522
Shaheen, Religious Teacher (BPS-09), Govt. Girls Unstitate Tor
Children with Hearing and Speech Impairments Yakatoot,
Peshawar.

........................ Appeliant
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar. |

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar. |

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
YWHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

2944 \ PRAYER:-

A Eels ] “av g3 ay

On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the
rate of one running baSIC pay w.e.f 01-01-2012 with all back
benef" ts.

Respectfully Submitted:-

1. That the appellant was appointed as NCI (BPS-08) on 07-12-
1995 and was later promoted as Religious Teacher (BPS-09)
and is serving in the Special Education Institution and
teaching/providing special education/training to special
children and since appointment she has performed her duties
with honesty and full devotion with spotless service career.



A appcals arc that the anc Minister of Pakistan’ approvcd p.xymcnl of

_runmng salary o the hcallh personnc! in the cmploymcm of I‘c cx{a

pay and allow.mcc.s in m’s scheme, Health .lllo\V'mu. had been pmd ((

@

In du Ic cclc:.nl bcxvu.c Tribunal, Ibhm.lh.xd

I\PPL.I’\ N, ‘(:S o S73. 757 (o 7‘)"1, 394 (o ‘)l‘\ 918 /\ 219 (0

945. 998 101045, 1108 10 | 179, 1224 t0 1243, 1265 to 1325, 2327

10.2350, 2535210 23688:2368- -A, 2369 to 2443, 2446 10 2484 &
2487 to "501, ¢.30b lo 2320(R)Cb[2016 wuh M P
\ll§l.l[ Talyir :md (1;1101'3 o
’ \'u SUS

Sccrc(m) C‘lpx( il Adnums(x ation & D«..\'Lln,.nu.u( vammn.
Sccr c.l ary, l-m.mu.: Division and A(‘PR Isl.lm lb ik

D.nlc of[nsllluuon : 04.04:2016, cte,
Date of hearing :'17.07.2017
Da(c of Judl,mcnl :18.07.2017

1
Before: . Syed R.lﬂquc IIu:.bmn Shal, and- .
o Sycd Muhammnd Hamid, Mcmbcrs.
. Present: Mr Muh.xmm.ld Anw.nr Mug,hal Advocalc l‘ox‘ the
\ _appcllants.
\.

" Syed ® Zil-c-Husnain Kazmn. Assxs(’ml Attorncy

‘General for the respondents with M/s Arshad Anj um,’
Assistint Directlor, CA & DD, Naveed Aklucr. Section . .
. Officér; Finance Division, Azhar Nadeem Av:m.ﬁ'i i

Assistainl Accomts’ Officer and Muh.unm.ld Ja,bar,
bu\mr Audnlm AGD l\ as D.Rs; :

-~

IUD(‘MX'NF

' SYED m\rxoux- HUSSAIN SHAM, MEMBER:- With Al'his':judg.ucl;l.,5'
we shall decide the above mlcd appcals The facts ang rm. 1o lhc prL(.nl:
Iallh

Allowancc to the msuluuons prowdmg Health Scrvxccs in lhc year 0]2 . '
~and the I‘m:mcc Division’ issued nouﬂcauon No. 2(!3)R-2/20| 1-777 nu.d.'
- 06. 02 2012 for gr'ml of Hcﬂlh Allo\vnncc, cqual to onmbasnc pa of

Govummcnl in BPS Schcnu. w.e.l. 01.01.2012, in addition lo thc exi

conlcmporarics ot' the: nppcllants in other Govcmmcnl L Iospx(als mclu
|
PIMS, Federal, Oovl l‘ul) clmu.. CDA, ICT, Pukistan Railways .lnd F u :

Govcmmcm SCI’VlCUi ”0!:])11.!1 lsl.mmbnd cte. but it was d \wnlmuul {1 )

the pr-.scm appcll.uus vide’ impugned ordcrs dated 08 08 2014 2_1.03.¢
. . :.-' ‘.“ f' _“ " Lo B
‘! .J'/ '. .:“H

. o ',- .|
Judgment Shevt o ’ A o




#

the following manner: - S

.o t‘ :
. -' : - ‘ .
. fS,

T s65 STMRICSI2016, erc,

and 25.(73.20_!(-;._‘ The. Scerciary, Capital /_\Elmipislr::;"fn & Dcvclobmcnl "

Division (CALIDD) vide Ietter dated 06.08.2012 atovec. Health Allowanee

10 24 persennc oFf Directoraie Genprnl ol Special Bdug on (DGSE) ung

the :\GI?J{. lsl:u'nabad:smrlud. paying the sn_id'AHm\:nncc - -hese personne]

with elfeer I'rnm‘ DL 2012, e o diserimimjve welio of .\Jucrgluﬁv

CAKDD ihe L‘mployucs ol DGSE starteqd agilating the matter with him iviio

vide lefter dated 13.03.2011 allenved fealn Allowance (o all he employces

of 16 instiwitions of DGSE ang allicd education centles, cle, in view.of

funclions and the services being rendered by them in prbviding_l-lcallh_

.Sc‘r\’iccs'lo_ the disabled and special clii-ldrcn willy effect from 01.01.2012

and the AGPR accordingly staried p_:iyiug the said allowancee 1o them, The

AGPR vide leuer dared 08.08.2014 infurmed the Dircctor Géncml;' DGsE-

that Finance Division had. oy Provided budpet allocation for the year 20 (4.

2015 ror the - said AllO\\';lilc_:c_'. henee, the Payment of said Allowance be
stopped by submitting the computcy cl'mngcs_ through. concerncd DDOs,
- Subscquently the Finance Division allocated budget for the sajq Allowance -

but the CA&DDvparkcd,lhc budget anc later on nliogatcd the same to somg

[y

.

otlicr organization, Being apgrieved Ql's(d";pngc"ot‘ the said Allmfv:mcc vide .-

leter . dated 05.08.2014. the  affected "umpldyccs lled ~Wn'l Petition

No.178472014, 385820140 and 400772014 which were disposed or by th¢. -

Hon'bic Islamabag High (_.fuurg, Islamabad vige order dated 17.09.201 5 i

- XNX ' . Nxx - XXX
M. In the -light -of " the above, the instam petition
alongwith: the connecled petitions arc converted into
representations deemed 1o e pending before the learneg
. Seeretary CADD. The learned Scerctary ' CADD ‘shall
" afford Can opportunity of hearing 10 “an authorized °
representative of e petitioners and, thereafler pass a
" Speuking order, If s expected that . the Sceretary shall, ‘
intcralia, take intg considcration; i
©oa) the :n"ﬁd'ﬁwil dated 2l6:3.2015 filed by the Sccx;c’mry'
' Finanee, during the procecdings before this Court; !
b) the -:';u:l'-;ihm in somé cascs the Healily Al'lm\"an'cc,
T was paid_to the employecs by ihe AGIR pussuant
o e tie appraval given by (¢ CADD;. C

k)

fc) The sequcest minde’ by and on behall o the
© Ppetitioners that in the circumstances recoverny of .
‘the  Health . Allowance would . cause . immense

hasdship:, amd

. -~ . !
d) The fact- that e petitioners are craployces of:
RSN NI Ty differem () Spannients  angd editi=s . incler the-
é .,.,'_.._e",’!-?\:‘ 51“ k‘a sijere '.H-] . ' ¢ { he
. v L £y . B

AN}

< e moabep e =l

L -
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4 T :

: b ' : ‘ - . administrative control nl CADD and, llu.n.lou., the
SN . : ' R cntitlement  or cligibility shall  be  taken into
- S o . . ' consideration in the light of stuus ol eich

departiment or eatity separatily.

5. ln order to meet the ends of Jusuu_. it would be

“appropriate that. recovery of the Health Allowance alrcady

paid 16 the cmplpyces is recover cd after a speaking order hus
been _passced by the learned Sccrchry It is cxpected that the

6 / ) 1 - 565 msn(k)(.. /mlb cle. wul.Ml

o - Scerctary CADD shall pass a spcakmg order prcl'cmblv within .

- 90- d1)‘ *
©oNNx T ] - . 'NXN " NNN

The Sceretry CAKPD alier iwru-:'inl- the rcu(u't' und allording the

,, o lopporluuily"nr ilc;}_l'ihg 0 llu. .lullmnn.d ncprcscnhuvcs ol lht.'
B © petitioners (now appellants) ‘on 14.03.2016 passed the order dnlul
421 03.2016 and . declarcd the CA&DD's lelter dated 13.03 2016
, - allowmgllc.xllh /\llmv.mu. v the DGSL uupluyw:. unlawlul, .q,.un..l '
the ‘rules, void ab initio ind directed the- AGPR (o lccovcl lht. Said
) ¢~ Allowance from their salarics in'casy mslallmcms. '
o B . 20 0 n llns backdrop, thc nppclhms filed the mstnnl .lppC’ll\ with
thc followmg prayer: - ' :
. . "Xl is, thcrcfou, mosl respectfully prayed lha( the
T Vappcllanl being cnlitled to Health - Allowance being |
' " covered under catcgory, of Health Personncl, ‘the said |
‘order dated’, 21.03.2016 by respondent No.l may | i
L : . . 2 therelore, be set aside ind it be declared that the uction | _ , '
- - C, . : &f respondent Mol in withdrawing the said alloviang’ »".‘I'-,
' .o and recovery thereof from the- salarics of appcllanls isf . i
© 7 malafide, illegal,. violative of principlcs of locus| .
. pocnilentiac, unfair, unjust,’ unrcasonablc, nrbunry. : g
Tanciful and . capricious. and that arc entitled fo réceive '
' the same, . {rom the date it has: been wuhdmwn amd
. -sloppcd lrom pnymcul T o
3. ' 'lhc lc.xrm.d ‘counscl lor the .xppclhmls a.gucd l.hj llld'_;"’ .
. .appcllams bcmg Federal govcrnmum Scrvants unclcr Amclc 240 of -
*.Constitution of the Islamic Republic of Pakistan, 1973 nnd covered Lndcr 1
Scction 2 (b) of Cwnl Scrvanls Act, 1973 were entitled ; lo all pay.a
- allowances pl‘(.sul‘lbl.d by IF c.ds.ml Govunnwnl Tor its t.mploycu.s. it »
L 7 stated that financial dirgctivg contained. in Ministry of] Finance
. No.2(13)R-2/201 1 dnxcd 06.02.2012 was unambxguox's z;nd clé:i:rly
a supuhh.d ndmnsxlnh(y ol Health - Allowince 10 .(ll health: p«.rson '
v cmplovmcnl of Fedéral G overnment in: BPS .Sx.lu..m, but de spllc thye ! sui
nnulu..nmn ol llu. I’ m.mu. l)n\'mun. tlu.. appellants were dc.priwul '
: APTRNTER . |
[} v .- -;' . . . ” .
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, subﬁcqucntly that Dzvnsxon cuu a rcfcrcncc (o the Finanee vaxsnon (o Scek

witly disabilitivs: and, huncu. \.Oll‘d not be dccl.urcd as hc‘ul(h bersonnel to

'Af' PR - made provmonal ,.1\'|mm ‘0 thc appcllants, which ;’wns_
,subsgqucuuy dnmnunucd alier \«cnm.umn ol” umllcmml m ordci' to
i

. prevent the mmfsc ol this allowance by non-cnullcd personnel! It was -

. said bcncﬂu In "sxip'po-l of Im \u‘smn. the learned wun.sx.l lm‘ lhcv-

appcll:mts referred 2 the ju, h:muu.. or'Fs ST dnu:d 05.10.2015. 11.01. "0!6,_

18.05.2016 and 14.12.2010 p.u.\cd in l\ppu‘\l No. 224(!{)C.Sl".”()l S, 867 ln.

67’(R)C$/’OIJ. -ll/(- o llb? 1189 (o l"Sl(l\)(.S/"Olb & 38!
JOﬂ(li)CS/'?OlG and praved fop- the same “welief. - The learncd s.ounscl
v-.huncnuy argucd Aha ihe Fespondent-Finance Division was blowing. hat

and cold in the same brea as. on the une haad, it had .xduuucd the claim of

the ppelians s p..r.. d ol l.n.u ,.:\..nvnsc, Coinients siled i he Hen 'oh. .
Islamabag Migh Coun lslamnb-ld “while, on thc other I, Hu.y du.hm.d :
lhc samc claim vigde unh.r e m.d 2! 03.2 16 Ie con(uulcd that (hc benclit -

. onee grantey and acted upon h.ul cr cated Vt..slul right whu.ll coukl nol be -~

withdrasvn o mla(cr.lll\', in \mhtmn of punc:plc of n.luxr.ul nlshcc.. The

deamced counse) lor the appellang l.uslly .nL.uc.d that umpugncd nrdcrs Were -

voxd ab- mmo. cm.nm “nan-judice  ane . h:n'nn(' no s.nncmy of lmv ns

uuhdrm\-.:l 7 stopp: e af .\.tlm'y :unmmlul to punishment which wuld not

Le .uw1rdcd withoug .:dopluu- the due prm.c\\ of faw. pmvulul under lllu .

(m\'umm.n( Sur\'.ml\ (i my and L)r.upluu.) Rules, 1)73 l . '."f

4. _ The nppcnls were rc.xu:lcd by the rcspondull'i I( .was slalcﬁ_

that (hc said nllownn(c \\.u x.u( admissible to the :nppc“nn(s as lhcy dld ng

“fall undc_r the 'lc.mmm of hnl.lx potsonnel because health pcr\onncl meant ..

" a pcrson who held a posl in .m\' nstitute or organization dchvcnng servic

*in the health scctor and xncludcd in Suhcdulc-l It was rurlhu' subnultcd lha
(hc Heaity Allo“ancc was nllowcd provns:omllv lo the :nppc.llnnl by the
/\GPI\ on the -basis of CADD Division® s letter dated- .06.08. 2012 buf|’

its concurrence for admmsxhxhu of Health Allotvance whicly n.grcucd the|

samc on 14.03.2013 oit-the ground that llu.y were involved in lhc proccss

of cducatjon, training and rc.hn!nhl.umn of disabled c.luklrcn and persons

become ‘entitled for (lu siid . -l“O\V-lllCC- The C/\DD on 13.03. 20!3 m its

communication (o AGPR w-n\cu.d Ssanction of the IIulllh Allo\vnncc to ]

DGSC cmployccs \\uhnu( curcprrcncc. of the Financc Dmsmn .mc‘ the

submiticd hv rc<pondt.n' No 2 (h.u health .lllm\"mcc was granted yith the :

Pl
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> L : - .lplpr()\v'-ll of the I mm Ministcr, lhmugh a4 summary, specilically movc.d for -

. ' three Federal Government Hospx(uls i.e. Pakistan Ipstitutc of M«.dnc.d' . .
O ; - - . Scicnces, )3, G Poh-x.lunc and N.mon.nl lastitute of Rehs 1b|hluuon Medicine, _ ’. i
(e Ducclomu. (»uu.rnl of Special Edm..n(mn & Socml Wellare, bcmg an ' ’

. ) uhu..xlmnnl bod) dc..llt with . the. -pr ocess of uducauou, lrammg and - o
L S n.hnb:hlanon ofd:s.:bh,d cluldrcn :md pcrsons ‘wilh dmabxhuu, which was '
carricd oyl by a mu.unrofcsuoml tcam mcludmg lcnchcn profcssmnnh

dm.lms .xdnum Alrators, ministerial and suppmlwc. / ancillury staft did nat

faﬂ w:(hm u:c ambit of health mgamzauon and could not be declarcd as -

i

o el LR

*health pt.rsonncl‘ lu et the said. .lllmv.uu.c The respondent No.3 e L v'.:~1-
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N A Wc_ .lu.md Uu: lcamcd counscI for the pamcs and pérused thc. '
-record. T . ' . -
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6. - ‘ Hu. hc..xllh .nlluw.mcc c.qu.nl o anc b'mc rmy of running alary

St
o

© " ‘was. granted to the “health pv.rs'nnm.l inthe employment of Pederal

- I3
(R R Y

Govuumcn(, in Bps ht.hc.nu.. wuh L“LL( lmm 01.0] 2012 ll wits, mmk. R

v e

-t —,

admxssxblc to’ non-ch.ucﬂ cadres. In reply-to a query raiscd by AQPR vide

_ letter - No. TM/lb M/CSHPIIU’SIZOH -12/186, dated 12,03, 2’01‘i lhc - .

T . chulauons ng of the Finance Dcvlsmu vndc. U.O. No.FF 2(13)1(-2/2012- \;. ‘ '
. o 172 da(cd 27.03. 2012 Tuenished dd‘ inition of (hc - health pcrsonncl by sl.uml, 1 A

ot

veem -

" that *health | personnel*. -meant a pcrsons who held a Post in any institute or .

Seve rowms e e .

orgamzanon dchvcrm;_, scrvices in Uu. hullh scelor ‘and - included in

Schcdulc-l bur did not include - person who was on d(.pu(auon lo the

. . Federal Govcmmcm from any Provmcc or o(hcr aulhomy and who was.on
' con(rncl or on work clnrgcd bnsns or ‘who was paid from contmgcncxcs.

. aulhori;x, nor have been cngaged on conlr'tct or on work charged bas:s.

. Thcy arc also not being p:nd Irom conlmg«.ncncs. On (hc conlr.uy, lhcy are
civil servants under seetio, 2 (h) ol llu. vanl Servants Aclt, 1973 and xm.‘
dchvcring scrvices to ‘the disabled chnldrcn / persons. ’l‘hc -bencfi cmr’cs I :

. appellants compriscd of Academic :md Admuustnuvc Cadrcs Accoxdmg
“ to the definition furmshcd by. the l‘mancc Dw:snon vide their o, o. dnlc..d":‘ '

'27 .03 2012 the appellants. ; .u-c umucd o health allowance. - In paris-6 & 7l

undcr Facts ot‘ DParawise c.ommcn(s filed before lhc Hon’blc Islang;nbad-l-[igh v

nr.r,“n ‘.‘"'1"—‘ % , B T L
’ f;\}\. r' “JL}-J- r

. I3
N IER Wl 33 1 h
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S e ey

y :_/"Orgamzauon to AGPR for stoppage- of HPA 1o non-catitled cimployces and’ o

o appellants have bccn dnrcucd bv rcspondcnt No.I . to refungd (he. paxd

" once gramcd and acted upon crcmcd a w.stcd -cight. whnch could not bc

o wuhdra\vn umhlcrally, n vlohuon oF n1tural JUS(ILL. It is an csnblxshcd

. servant cnuld not bc ncm’cucd ‘cven il (hc b(.nchcml arder w.ns

:"4 the light of the Judgmcm of Hon' ble Suprcmc Cour( of Pakistan rcporlcd m )
PLD 199" SC '07 chcc. 10, this c\tcnl, the impugned” ordc.rs are
S legally- smt:unnblc and liable to be set .mdc. ' Lo

o '7: ‘ 2 \Vc wnuld hkc to makc ;m cmplnsxs on. lhc Judgmcms of

' stand, It js e .lllmvc.d i .q)pmh.uc anl u.prnh.lu. Nn logical rs.ply has

- be dcpnvcd is not clcar fmm what. h

H Lo Y
- G52, ‘5‘
- e \
< 6 565 uo'.mm)csaon( ete, witlh M. m.

. ’ . ) '

_ Cour( Isl:xm.lbnd on hch.xll of S«.Lﬂ.lnry l inance Dwnswn in Wu( l’cuuon

- No 4007.'2014 it was calcr'oncnuy admul;d lh.u in April; 2014 Mmmry olf

A _C \DD again submitted NIS 7 DO\ commnmg a pravision or Rs.lOD nu{hmf

as HPA “for. DGSL‘. t'or financial ywr "Ol'l 15 lmwz.vu. DFA- u.ln sed fo - .
cndorse’ the NIS / BOs and I'oru.l‘ully dc.duc(c.d iin nmoum of Rs 92.542 .

" million of HPA, leaving Rs.7.458 .million "for thc pcmiom.r'i (now i

'appcllnm $) i C. 24 cmplo)'u... who bclougcd to mcdical prorcssxon and came

"undcr the cmcna of cnmlcmcnl of HPA, as. ])Ll‘ DFA _(CADD) _ a

‘undcrslandmg D0, detier datcd 09.0s, 2014 was issucd by FA's

it \\as dut) of AGPR o take” acuou on' the smd lcllcr and’ dccxdc '
cnmlcmcnl It W :n praycd that lhc pcuuon WS nu ndmmmmuw. issuc wxlll - .
CADD & DGM-. llu.n.lun llu. bm.mu. Dnvmon lu. c.\c.ludc.d l'rom the lm i

of rcspondcnh. Now' the lm:mm. vamnn has- come. up with dn(‘fcrcm

been submmsd by the respondents for d\.pnvmg, the appelhnu. of their -
lcgmmau. nghh. A lar;,t. number uf cmployces of the F cdu‘.tl (JOVLII"“(J“

4 sumlnrl)' placed, ar¢ gcum;_. the said .ulvnmngc. Why, (hcn, lhc uppdlnn(»

lhc llon blc Is}

Tribpnal-.""’rhis sacins‘ to'bc discnmmn(ory treatnient | oﬂcndmg Articlc 4 ‘\.
25 of the Consutuuon of lclamxc chubhc of Pakxs(an, 1973. Funhu' (hu

amount’ wluch is. agamst the pnncxplc of locus pocnucmmc bccnusc lhc
Hon'ble Suprcmc Court ol‘ Pakxsmn has cons:slcnlly held thai. lhc bcm.ﬁl

law that bcncr Is rcccxvcd hy a cml scnmn(. cw.n under- «.rroucous urclu' '

pnsscd by thc compc(cm .mllmmy wuhnul :my tauit ou the p.xrl of uvnl

sulm.qucn(ly mlhdra\\'n or ruu[' ;d’ -We are l'ornlu.d to take ihis \'u.\\' m
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.'U:~.10.301> and 14, lZ..'.'U]b whergin- llu t.onuov;..s.

r\.spnndcnl\ .lpp\..ub to he- muon,nstuu in the lq,hl al the 'umumnuom.d ’

. compclhng them 10 approach lhc, 'lubpn.xl or any o(hur legal forum. Hcpu:'

: prmcxplc as fmmcd xn thc cnscs of Dr. l‘ arrukh Fiaz Lodhx and othcrs by the®
"Tnbunal vide us_;udgmcnt dalcd 05 l() 2015, 11.01 2016 and 14, 12 201§

: wmph.mu. wnh llu. impugndd . uulu:s wuluu 4 ps.nml o’ i mun(h lrum

- appeals h.n'c been e \:Lpll.d. iMisc. Petitions ure ¢ I.-o accepled.

v, 0 Jud,_:uwm m .qlplv all mc mlul .nprn,‘ll\ mutatis smutandis.

10. - There shall be no order as (o costs.
V‘l L Parucs ahall bc mformcd accordmgly -
':‘ . . ." . %\ . . ) "‘{ '0.. . .
e Mr(yﬂn: o
- ISLAMABAD _ . R\ . .
- 18.07. 2017 ST Lo
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“Allowance has .:lrudv hu.x, n\ul\'cd \\'hm conﬁunu.d w:lh the said’ lncl

1h‘. rcspondcms have fajled to dcm llu. luct. As suc.h. lhc .xcnon ol the - -

Judgmcms on account ol ,\mch. 2: of the Conslitution whu:h guarantccs o

gqu.\l rights , Lqunl pnolm_uon of law for cvu‘y cxtucn. To LHSU!‘C T
umfommy ‘rule.of \.onsxsu.m.y musl b‘. applicd while consxd«.rmg th<. casc
‘ul the nppcllmu. S e Thaitlide Apes Clourt vide i uul,vmsnl In ll\u .
case reporied .la 1996 . bCMK lle s alrc:uly held. that “rule. of' L,ood
;,ov;.rn.nm... demands that the b.,m.ms ol the a.ml decision be wm.ndu\l (o N

other cwnl \u\.mb alsu, who m.ny e he p.u'(u,.s lo the lllu,mmn, mslc.ld ofl

the claim of the appcllanls is rcq.nrcd to bc dccndcd on-the same analogy / v

S, - .- Foregoing, m vicew and lo!lowmg the rule of consxstcncy. lhc !

-unpm,nul -orders dated "l (13.2010 .md 25.03.2016 arc set aside gmh ‘, .
o dm.cnon ‘10 thc n.spondcms 10 Lonlnnu. ‘the Health Allowlrice ulrc.ndy '

l.rzum.d to- the appellams :.mu: 2012, .uul to refund all dg.dm.uon m.ndc in

the. e tltc \'np\' ul this Jmlrmcm i e ccvml in their offlice, .\mu. (lu' main |
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N MR. J’USTICL MIAN SAQIB NISAR 1’1C.J -
MR. JUS’J.ICL UMAR A‘IA BANDIAL .

i
AR
1' : . o, m-mm m-qudmihn .r.mmav 2M7 1. moxo 0510.2015.'0f. thu fodaral Service Trihunal,”
.- o o “;."nn,‘l:os r‘n mmg.a llz:::wzas "’:53352?.»"3;"’&25’&“;33%‘23: ::?:;:Bg iq’fg oA 1006+
.l ) ; ;uwmws:‘mnam 4303484 m-awam smcs/m'u 367 mimeam u.m;c-u.s
t P
i : ] F‘cdcrauon of Paklstan t.hroug’h Scuetary Capxtal Admmxstmnon
P N . ’ . and Development va1sxon, -
A S S Islamahad ete, Lokt vt Appéllant(a)
" Ly o . I Lo (in all gases) .
e _ ’ S szs'vs _ .
i P e Nusrat Tahu' ctc. . (in C.A, 1631/2017)
! N . WMiraj Gul etc. BT {in C.A.1632/17) . .
o o .. Ejez Ahmed and othersg {in C.A/1633/2Q17) -
‘ A ¢ 'Firdous Begum-ete.. ., * (in C.A.1634/2017) '
ib Robina Qureshiete. . = - . (m C.A.1635/17) " .
Py Muhammad Arshad etc. - Hin C.A.16367/2017)
Cd - ‘Shahbaz A)chtar’ Khalidete.. . - (W C.A11637/2017)
Muha.mmad FToug ucmm c;tc ..':"‘iﬂ'(aﬂ'\ 1638/42017)" "
3 Aatagw’thcéuc. " {in CA.1639/2017)
- Taiinoar Imran Ali.Khan ctc V(i C.A.1640/2017) :
Muhmnmad Jabbar Khan etc.” --;ff {in C.A.1641 /17)
Shahid Igbal ete. - “in C.A.1642/2017)
Muharnmad Anwar ate, (i ClA.1643/2017)
_‘Naliced Kauser ete.: * (it C.A1644/17)

" Igbal ur Rashid eté,
Ghulam. Mustafa ete. -
‘Mulchtar Ahmed: gte, = ..

+ Nacenra-Bushia Mahk ste, s

. ‘Muhanimad Qayyum ete.
( Rubma Mahrhood«Awnn etc.

6 ‘Muhammad Khushal Khan ¢te.
| /1. Mussarat Bibictc.

. y Muhammad Mushtag ete. .
AL STE D .Qari Muliaromad Almas ete, |
. iaz Akhtm; ete. : s
- Syed Zameer Hmdcr R:zw ete..
: Coun Assoclate - Liagat Ali6té. .

tr .auprfn\e Court otPamtqqﬁhammadAnf éte.

N lslnmsbad Wasccm Huesam ctc

N ‘~_: o Kha,lxd Pcrvcz etg:”

- g TR thmmad Nazir Kiyani ctC- A
“Aljdul Majeed! ete:
:Muhazhmad Ptshmf ete.

b3

C s

“Meena Asadete.. ) . )

Muhammad ‘Ghulam Durmm ete, |

fin c.a. 1645/"(-L1}

{inC.A, 1646/2017)' ;.
(i CANBFT/IT

" {in C.A.1648/2017) .
{in C:A.1649/2017)

- {in/C.A.1650/17)

(in'C.A.1651/2017)
(in C.A.1652/2017)
. (in C.A.1633/17)

(in C.A.1654/2017) .
fin C.A.1655/2017) .

{in C.A.1656/17)-

(i C.A.1657/2017)

{in C.A.1658/2017)

.« {in C.A.1659/17)°
~ . {in C:A.1660/2017)

(i C.A.1661/2017)
{in C.A.1662/17) "

’ (mc;\mw/zom -
+ ([An C.AY664/2017)
‘ (mCAl665/17)




Af.TESTED, M. Anwar etc.
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s slamanat’ Mrs. Sumira Yasm!»:en

i \2/

Mumtaz Hussain eta, ] .(m C A 1666/"017)
. Manzoor Ahmed etc. S (im G A,1667/2D17);:'—‘- L
Mohsin Tanvir éte. £ L (inCAL 1658/17’) R ’ o Lo
. Jabbar Hussain etcy . 2t (inCA.1669/2017). - ... 7 A
Syed Manzar Hussain Gardezi: etc - (in C.A: 1670/2017) PO S
Muhammad Saicem Kunber: ete in €.A6T1A7). - S
Abid Hussain etc. - .+ {in C/ALE 672/2017) o ’
) Nawabzada etc. . (m G A-.1673/20‘17)
Muhammad Azccm-K.han etc C (in GA.1674/17) S
© Attaullah ete. . C {in C.A.1675/2017) -
" Syed Nazir Hus sain Shah cte, in C.A16T6/2017).
Muhammad Amir ete! S (i CLALETTY 17)

.~ Mrs. Mehmood Farzana y (in C.A.1678/2017) O
- Muhammad Anwar ur- Rahman ete. {in-C:A, 1679./2017)° .

Rufi etc. - - L (in C.A-1680/17) . v .

- Mumtaz Khan eté. : * - (in C.A/168172017) -« °

© Mrs. Rehana Ghaffar ete.. - . (inC.A1682/2017). ..
_ #ad Khan etc. .1 (inC.AI683/17) L

" .. Shazia Bibi etc. . - {in C.A. 1684/2017) RS
Lmran etc. ‘. -, (inCA.1685/2017). ol
Zahid Mehmood etc. - ... (in C.A.1686/17) :
Zafeer Ahmed ete. =~ . © (in C:A,1687/2017)
Arslan Igbad etc. - -1 (in'C.AAG88/2017)
Mi's. Syeda Khatoon etc. .. (in C.A:1689/17). TR
Miss Zubaida Khatoon etc, ) (m C A 1690/2017)~:
wrs, Farida Rgﬁ ete. 7 .
Badar Munir Badar ete.

Azhar Mehmood etc.
Muhammad Daud etc.

. :haﬂq ete. . T s o (in C.A. 1695/17)
Javaid Rauf ete. . . " in C.A:1656/2017) °
" ..Ch. Arajad Ali etc: » . (nCA 16003
Liagat Ali etc. - ST i CAKBEBALT) - T L
Alchitar etc, , IR ¢ (inC.A, 1699/2017) L 0L .
Shaukat Jan-etc, e " (in C.A.1700/2017) - - .- :

" Abdul Karimete.. .. ."(mCA17 1/17)-
Mubarik Ali:Satti éto. b e C.A.,I'T 2/2017)

. Mra. Safia Kalboro etc. - .
 Mrs. Sahleha Nasreen etg.
" Miss Shezia Nazgir ete.

'(inCA 1704117)
: - (nCA. 1705/2017).
- Abdul Rashid Shah etc. (in CA. 1706/2017)'
Mumtaz Gill ete. . % {inCAITOTY 7).
wMuhammad Farhan ete,. . 5. ({in G 170&/2017):“
alludin etc. , ol (m C A.1709/2017) -
M. Sohail Khan etc. Uy TR

- Byeda Sadaf Ali ete,

.. Miss Shahida Parvegn’ et
\ Wrs. Shamim Abid ete. ..
Lcuu_ Mrs. Rahat Sultana etc:
1ol PaKis®) Magsood ete,

Shahid M. Khan"c:& .
‘Miss Shazia Bibi etc. -
wrs. Rukh-e-Mzal ctc.

: {in j
" (in CAATR1/2017)°

M. Amir ete. ' W - ;
Mrs. Sumere Aziz efc ; S (m C A 1722 17) )
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asif All and others:
. Wajid Bashir.ete. 7

. -n3habbir Nawez ste: °°

» Zulfigar Ahmed otfiera. i\
‘ ' . © . M™rs. Rashda Jabeen gtei” ¥ @y oo b,
e o Mrs. Nejma Khantm: ete. - 5 (i C.A1781/17)
B R Mali-e-az Ierar & others e

Zubaida Khanum ctc.

Mra. -Asie Bashid et¢.

»

Parveen Akhtar-etc. -

. Azhar Mahimeod; €t¢

. ‘Abdul Ghafoor etes. ‘

‘Javc.,cglqb‘e_.l ete.
‘Mrsa Rizw
2 Tahir Mgm@gdi'cgc.

. Pervaiz Nadeen ete.
. Asif Younas" eten

{ihammad Al

1L CourtASE e e ehid- ete:
Ty Supydms; 'Cq_xn,f{pl,,ﬂﬁ}}‘il_‘ﬂ%?mga M-“"-‘k-“d"‘:m‘

' 3 L o ‘Mrs. Samind Zafar.etee
s uhammad Bukhsh others ..
“Xrs. Qamar Zahra ofc. e

Mrs, Shabana Latf-ete.
Mra. Zah'gda_Naheed etc. .
Miss Lala Rukh Qurshi ete.. T
s o T Mrs. Rahcela.Ambmcn..,etc.. R .
o7 Mrs. Sheme un Nisa and others {in C.AL1TAB/ 2017 )
: 2 . Ms. Farzana Masood €ic:. i
_ Mrs. Kaneez Rubab etc. .
Ms. Raheela Haider-dnd othets

P i'n‘(}rs,_'[‘ayyéhagais'c: et .
T 'M%a.j_.Nqure'en'-gbal'.mdot_hem-.
e Lty o Mrs Shahbma»xaus&t'qw;.'»‘_..,'
i I ahira Yasmeen Ayacte. - o
H L ,Tauqce-r-Ahmad and others
e ' Inayat Ullah ete. .
) A ‘Muhammad 1dreés Qamar eté,
- syed-Arif Hiissdin Sbahetc. . . (m'C.A.1'750/9.017}
o Mu_hamma.d"fo'ua'aﬂ eted,
Nasreen Anjum Aye etc.
Mx.ﬂmmmadlsb-e,q ote;

- Muhammad Sayyadete. .

irs: Riz na Shalsidete.
Muhammad Ajmalete,. -
. Iqtider Hussain: etc. -

A;-T;ESTED;;,_M@ Bapar étc. -

glam efe.

siafmabad. . 5
- S ‘Shguka.\_:-MaLéhi&-?ew. _
l L Ms}‘_l'ajsmin-’raﬁzaetc.

f

7 e e Muﬁathad'helamf_etc. o
o “, gs, Rubind Anjunt 6te.
‘ CHRTR : “‘» - .

LI »(inc.A.nza-/zd‘x’z)-

(i1 C.A. 1724/ 2017)
. {in C.A.1725/17)
{in. C.A.1726/2017)
. lin C.AL727/2017)
o C.A.1728/17)
- C.A1728/2017)
T {in C.A.1730/2017)

l
v

' {0 CiA.1732/2017).
T in C.A.1733/2017)
' {in C.A1734/17)
(i C.A,1735/2017)
(in C.A.1736/2017)
in C.A,1737/17)

. tn C.A.1739/2017)
~1 im C.A1R40/17)
(in C.A.1741/2017)
,f‘(in‘G.A._l742/201'7) ,
lin C.A1743/1T) " .
(in C.A1744/ 2017}
{in C.A.1745/2017)
(in C.A.1746/17)
{in C.AI747 /2017)
.- in C.A.1748/2017)
(in C.A.1749/17)

‘ .};(in'C.A.1751/20'17) -
“(in CA1782/17) .
in C.a.1753/2017) .

(in' CiA. 1754 /20 17
*{in C.A LTSS/
(in C.A._1756/2017\~

tin-C.A.1757/2017) '

- Muhammad Saleem:Khan etc. o (i C.A.1758/17)
. Qul Shed é&tc.. - DI

" Josheph Rafiq etc. - - .
- gyeda Sadal Aliete. LR
. Mrs, Mehnaz Ajimal ete.

5. (in C.A:2759 12037}
L. m C.A,1760/2017}
o ‘(m,c‘.x.l'/el/ln
S linC.A.‘:.?E'Iz/’zOl’:’, .
. in C.A.1763/2007) "
(i €ALTEAAT) !
S ('\nC.A.I'I(':'rS/’.Z()].’T)':' L
o e .(.in'C‘A.-l'76f)/'2'.Ol7}‘
Y (in.CALTET/ 7
(iﬁ-C.A.1768/2017) :
 Gin C.A1T69/201T}

. L CALTTONT : L
Muhammrngbunas ate. - (‘1‘1&C.A.1'7.'71/2017) : .

din C.A.L772/2017)
Ain .C-.A.lﬂ'i'ZEl/ 17y
in C.ALTT4/2017)
{in C.A.1775/2017\
{in C.A1TT6/17)
(i o 1TTT] 2017
Ain ‘(‘..A.'L7'78/'.7£0"L7\, )
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Q. " mMs. Nazming ete.,
g * Ms: Tasneem Fatn"na ctc.
BT Muhamfnad Nav‘.cd Anf Kha.n
‘.;1' ' etc.
L © Miss Mag Tahir etc.

* Syed Sultan Shah etc:.

Mrs, Shagufta Bibi
Khawar Idrees ete. .
(vrs. Naila Iqbal ete, .
Amjad Badshah ete.
‘Waris Malik etc.

‘Imran Anwar etc..
Amjad Sohail ete,

* Asif mashid ctc.

. Mrs. Nuerat Dastagir ete.
wvukhtar Ahmed ete. «
Basharat Masih ete. . -

Al Rehman ete.

Munir Ahmed etc, :
Muhammad Zardad etc. -
“Byed Ashial Ali ete. .
mrs-Kausar Ayub ete. .
‘Malilc Waheed $hahzad ete.

- Ashraf Mashid etc. :
Mubammad Ajnial-etc.’
Mrs.-Shaista Manazir gte.
Mumtaz Hussain ete.

Mrs, Saima WNoreen etc.
Razmq Ahmed ete!
vuhammad Ayub ete.
E,mz Ahmed ete.

Shah Muhammad Afza} ete,

mubammad Javed ete,
.. muhdmmad Asif ctc.
- .. muhemmad Kha.liq ete. -
. ‘Wefisa -Hanif ete. . .
Qari Zahid Mehmood e!‘.(a.
Asif-Amin ete.

Mrs. veronica ete. .

Oan Mihammad Siddique el;c. o

Syeda Saima’ Nasir ete, -
. IMrs, Huma ' Waseem -etc: :
e ~ Waheed ur Rehinan-ete. -
Ms. Smma Parveen etc,
Ghulam Rasool:and others
ESTED Tariq Khan etc.
{& U Mss Shahena Bhehid-etc. -
Muhummad Khan-ete.-
Conn A ssociute: Basharat Ali etc.
srsrémi Sourt of Pahistan M. Tanveer ete.
wlumavad Shabbir Ahmed ete. -
mMrs: Shamim- Akhta.r ete.
Tanveer Ahmed cte. -
S.M. Siraj ete.
- Zahid Mchmood etc.
. hers. Nadia Norcen ete.

“in C.ASTT02017)

.. in'C.A.}8037,

Muzaffar HuqsaSn'Rathore etc.' '

{in C. A 1780/2017\

" (inC. A.I781/2017)

- A{in c. A. 178"’/ 17)

(in C.A.1783£2017)
- {in C.A.17B4/2017)

- {in C-A 1785/ 12) -

AinCA, !786/1017)
-(m C.A, 1787/2017)

. {in C.A1788/17)

{in C.A,178972017)

(in C.A1791/17) ! -
“{in C.A.1792/2017).,
{in C.A.1793/2017) .
{in C.A.1794/17)
(in.C.A.1795/2017)

(in C.A.1796/2017)" .

in C.A.1797/ 17} -
fin C.A.1798/2017)
{in C.A1799/2017)

i C.A.1800/17)

. lin C.A.1801/2017)
{in L. A. 1802/2017)

* {in CA. 1304/'2017)

[

tin C.A.1805/2017) - )

© lin C.A1B06/17F .
712017) -

un C.A.180

{in C.A. 1808/2017).
“(in C.A.1809/17) -

{in.C.A. 18!0/201'7}

'fin C.A1B11/2017) -

(in C.A.1812/17)

i C.A.1813/2017)

in C.A.1814/2017)
- (i CIALTBLG41T),

c{in CA 1&1‘6[201"! e

e et
LR .

(n.C.A1817/2017) '

Hin C.A.1818/17)°
{i C:A. 1819/2017)
- {in' C.A.T820/2017).
{in C.A.1821/17). -

" fin C.A. 1842/2017}
- (ih C.A.1823/17) -
. {in C.A. 1824/2017)

fin C. A.18'75/2'
fin C.A.1826/1
(in C,A. 182772017):
{in'C.R.1828] 20 )

" inC.A.I829/17 ¢

{in'C.A.1830/2017) -

-.(in C.A.1831/2017) .
lin C.A.1832717) -

. {inCA 1833/2017)

- fin C.ANE34/2017).
", {in C.A: 1835/ 17,
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- - Shahzad Nasir ete.
Miss Rubina: chel ete,
Irfan Ahmed etc: .
Kadsar Afza ste... - -
Atif Rashid etc.

. Mst, Shamim’ Alchtar ctc

" Babar Mchmodd ctc
Ihean Ahrmed etc

Mrs. Naghmaha Jabccn ete,
Qari Muhammad Abbas c‘tc. i

o S Noureen Kazmi ctc, R
A . " Sajid Masih éte; - U
oL Mrs, Uzma Khatoon ctc‘ Ve
: " Abdul Manan eté.. Ak
Harocon Rasheed e&c .
Sajid Mehmood eté. .
. Zeeshan ur Réhman etc. .
Muhammad Saleh: etc..,
. Said Rechman ete,. ..,
. Muhammad Ashraf e
Guftar Ahmed et ... -
Shahid Raufetd,- -/ :

PFarrulkh Saleem-.etci

: 570 . Muhammad Irfan etc.
R AR . Muhammad. Iqbat etg. -

Zia Ullah Asad ete, - ‘
- Falahat Shahid ete..
" Mrs. Asghari Bano etc.
1 2ia Alzal etc. o
. Muhammad Rafagatietc:
- Raflq Masih ete., )
Javed Igbal ete.’

' 7 " ‘Muhamined Yameen.ete. -
S O ) .Mst. Ishrat Masood ete,” .

Zalar 1gbal Bajwa ete.
. "Khalil Ahmad Beuwa etc
" Alam Zeb etc. .
wmuhammad Iqbal e, -
b © .. Ghulam Imran Hmder etc. o
- Muhammad. Farjd etc.  *
Chan Mechmood Sajjad etc.
Nisar Ahmied" ste.
Aslam Shahzad etc
Shaukat Ali ete..
Niger Ali - ete, ~.;f
e Muhammad,Asxf ctc
Arif Mehmood etc.
*Syed Rizwan Ahmed etc.
Muhammad: Aslm.m cte..

f.;upremm.ou of- Pakistaanmﬂ‘ Masih etc,.

islamabad - Shaukat Hayat ctc. ,
< " Nazir Mehmoodete, © .
T ML R Syed-Akbar Husgein etc.
o k . = SyedTahir Hussain stc.
L 7 bis. Nadia et. O

'+ Tanveér Bawariéts. . . g

- Mazhar Igbal’ Kiyam gte, ;-

{in C. A. 18 %6/ '017)
Clin C.A. 1837/2017) -

(in C.A/1838/17)

(in C.A.1839/2017)
(in €.A.1840/2017)
fin C.A.1841/17)
{in C.A.1842/2017) ~

(inC.A.1843/2017)

C {in CiAl 844/ 17)

(in C.A.1845/2017)
(i C.A.18464 17)
{in C.A.1847/2017)
fin C.A.1848/2017)
(in C.A.1849/47)

{in C.A.1850/2017) -

“(in C.A.1851/2017)
{in C.A.1852/17)

{in C.A.1853/2017)
(in C.A.1854/2017

(in'C.A,1855/17)
. (in C.A, 1856/2017)

(in C.A. 1857/2017)

. {(in C.A1858/17)

" {iri C.A.1859/2017]

-
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o Muhammad Atthue ur Reliman - A S
- etc. N , (mCA811/2016 : SR l P

...Respondents(s) ' R :
"For-the Appellant( ) Mr. Sajid Ilyas Bhatti, DAG o . ‘
(in all cases) : ~ Syed Rifagat Hussain Shah, AOR - . i :
. o Ms. Saadia Kanwal, 5.0 Fin. o : - ‘ , C
Mr. Abid Hussain Channa, S.0-Fin. - - -
Mr. Sajid Javed, Asstt. Legal Fin. . . oo
Mr. Abdul Razzaq, AAO MEG S | :

Rawalpmdl . _ o ‘ .
K0 " For the R«espondent(s). In—person : ‘ o :
R v ' H ]
For the Respondent(s) Mr 'Muhammad Ilyao Lodl'u ASC S 4 ;
. (in C.A216/16] ) _ ..Mallk Itaat Hussain Awan, AbC ’ ‘ '
Amicus Curiae: Mr. Muhammad Makhdoom Al1 - i ;

o Khan, Str. ASC ' i
Mr. Sikandar Bash.lr Mohmand ASC ;
. DatcofHearing ' 17.01.2018.
o ‘ : il .,[
- JUDGMENT -
. _ UMAR ATA BANDIAL J— By leave of this Court N
gmnted on 23.02.2016, 0142016 and 12.12. 2017 in the L
- several connected appeal'“ before us the appellant Federal l

SAmE LT

: Government challenges the Judgments clellvered on common’

ISERATREL NS S S TEEOA ST, LAY, I

questlons of fact and law by the learned l"ederal SerV1ce Tnbunal'

on 05 10 2015, 11 Ol 2016 and 18. 07 2017 The Judgments o ;
| 1mpugned in the connected appeals declare tbe 1<=spondent , l |

“w v - cmployees of dlfferent 1nst1tut10ns funermng under the o ' g _ '
’ Dm,ctorate General of Spec1al Educauon (“DGSE”) to be entxtledi"v s ‘l ' | L e

i :

to payment of Health Allowance granted by the Federal
| Govemment vide. its . Ofﬁce Memoranda dated 04 02. 2012 and
06.2. 2012 These Memorancla are 1ssued by the Fmance Dmslon :

(Regulanons ng) Govemment of Pakxstan pursuant to ,

o approval granted by the Prime Mm1ster under the . Qules “of

o

, C/ o "'Business, .1973.. It would be useful to. reploduce the two' S
Z T .‘, ““.. Bt t

vmmmmwmmam TR




TR

y N T ‘ . . . ‘ - ' - ' ’
»/\‘y o memoranda conta_u’nng t‘.he terms and cond1t10ns for the grant of - g 2 l

e T

e Health A.llowance to ehg1ble persons:

“Government ofPa.lctst'an . - . \_/ ‘ .. ) ‘ )

Finance Division . R . S : S
- {Regulations Wing) . o : g B

- F.No.2(13)R-2/2011 . .- Islamabad, the 04t Feb,2012 o I3 g4 .
_ o OFFICE MEMORANDUM _ o . o
- Subjcct: -~ GRANT OF ADHOC ALLOWANCE EQUALTO . - T B o . \I
. . LW

" ONE BASIC PAY.AT THE INITIAL.OF THE
- SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME.

Y e R

The under31g11ed -is -directed to say that the

i Ordmance No.V1 of 2011 that sanctioned the Career Structure for

v - ] IR Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. ) L

ERE L Accordingly, CSHP is no longer in the field and all*health personnel- S o .
have consequently reverted to the BPS scheme. Tm.order to =~ o NE

cempensate health personnel for the loss of benefits sought under . . . R

CSHP while preserving their status as Civil Servants, it Has been - S - : 5 )

.~ decided by the Federal Government to grant'adhoc allowance equa.l . . o Lok

_ to one basic pay at the initial of the scale to the heaith personnel - - s ’

in_the employment of Federal Government, in' BPS scheme, with . 1 .

2 rmmme o

- effect from.1st January, 2012. This will be in addition to theu' - 4 ;,
- emstmg pay/ allowa.nces in BPS Scheme o . . . S { o
' 2 ‘ This. Dwxsxon s OM No. 2(13)R-2/2011 -698 dated 17“‘ . o I ; o

November, 201 1 may be treated as withdrawn w.e. f 26. 12.2011.

Sd/--
(M. Munir Sadiq) - ) . :
Deputy Secretary {R-1)" o T

sedede.

“Government of Pakistan. _

. Finance Division L L . : -

(Regulatmns ng) I o CE i

F. No 2(13]R-2/2011-777 : Islamabad the 06th Febrgary,QOm "’

OF FICE MEMORANDUM

e ATt 2 T

" Subject: - GRANT OF -ADHOC ALLOWANCE EQUAL TO ONE. - IR
..+ . BASIC PAY OF.RUNNING SALARY TO THE HEALTH S - R
. PERSONNEL IN BPS SCHEME. - :

. In contmuanon of Finance; ~ Division’s O.M.
No F2(13)R—2/2011 dated 4.2.2012, it has been decided by the
‘Federal Governmment to_grant benefit.of one basic pay of runnma-‘,
salary gs : Health Allowance to the. health personnel in the
employment of Federal Government, in BPS scheme, with effect . .

*"{rom 1st January, 2012. This will be in addition to their exsting o . H
allowances in BPS Scheme. Also grant of stipend amounting to T : - F

"Rs.50,000 per. month to the postgraduate residents and Rs.24,000 . DR PR
per month for House:Officers respectwely wef CL7.2011 will ' ; R E
continue. S A . ) IR L b &

Sd/--
: (Manzoor Ali Khan)
Sr. Jomt Secretary (Regulatxons)

(emphasis supplied} . o o :

2. Learned Deputy Attorney General has contended SRR

- thdt the Health Allowance granted by the Federal Gove1 nment is-

aveulable to health persormel in the emplovment of the Federal'

' / SR Government in. the BPS scheme at three hosp1tals estabhshed in |

It o
l'.;-—-. il




B

Islamabad namely, Paktstan Instltute of Med1cal 801ences.

(“PIMS”), Federal Government Polycllmc (“FGP”) and Natlonal

Instltutlon of Rehablhtatlon Med1c1nes (“NIRM”) The employees

the Career Structule for Health Personnel Scheme Ordmance '

-at these hosp1tals do not have a career structure in. place after A

2011 (“Ordmance”) lapsed on 26 1.2011. The Health Allowance‘. i

was. accord1ncrly granted by the. Federal Government as a form of

: compensatmn It 1s clear from the two memoranda dated o

0422012 and 0622012 reproduced above that the Health '

fAllowance is. granted to “health personnel” Hovvever,' the

compos1tlon of Lhe category of employees that are ehglble for the'

o oenef t has not been prov;ded therein. The respondents Who are

several hundred in number are unrepresented by counsel In: -

V1ew of the fact that a large number of employees are. affected by:'

the 1nstant controversy, the Court has sought asslstance from . e

Mr : Muhammad Makhdoom Ali Khan Sr. ASC and Mr Slkandar'

Mr. Sll{andar Bashlr Mohmand ‘ASC made able submlssmns

vBash1r Mohmand ASC as armcus curiaé. 1n “the matte1 '

before _the Court that h1ghl1ghted irnp'ortant facts and )

documents on -_record‘ Wthh, sunphﬁed the corltroversy"

app1 emably -

.'3; - : It transpxres that an Ofﬁce Memorandum dated

27 03.2012 by the FrnanCe Dlmsron (Regula‘aons ng) clarlﬁes

that the term “health personnel” used 1n the- above mentroned; .

A’memoranda bears the meanmg glven to: that express1on 1n

o Scctv.on Q(b)A of the Ordinarnce. Th1s deflmtron refers to the

o service provxders who quahfy as health pers onnel. A perus_a_l.o'f

. Schedule-I shows that -five 'categorles_ of service -’pro{fiders are

contents of ScheduleI to the Ordmance whlch spemﬁes the ..‘
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£ : ’classn’led as health personnel namely Doctors, Alhed Nurses,

o ) Paramedlcs and Support The sermces spec1f1ed under the @ . -

categories - of Paramed1cs and Support mclude Teachers : k l
Auolov1su,alOperators, .Te_chnlcians, Librarians et'c.‘ R _' A . {‘
:4.7 .. : The“ adnnnistratlve Mlmstry “for ‘the‘_ health- - 4 : ’
' -1nst1tut1ons of the Federal Government at Islamabad is’ Lhe 'l| ':
" Mmlstry of Capltal Adrmnlstratlon and Development D1v131on.: : : ' :!‘
‘ (“CADD”) is an adnutted fact that V1de order dated . . :
S A o e
o ' R 13.03. 2013 the M1n1stry of CADD granted the health Allowance R ' _A ‘
:. i to the employees of the DGSE and 1ts alhed spec1al educatlon. . RE
cente_rs/ 1nst1tut19nsj1n’clud1ng .Nat_lonal Trus_t for ‘the Drsabled' . , ) : - ,
" (tinTD”) 'and‘the Na‘tional.Council-‘ for Rehabilitatlo_n of D.lsabled | -
- 'Pér5011§ : (“NCRDP”) : ‘The "A'respondents were , thereby l
: acknowledged as beneflc1arles of the sald grant and ‘were pa.ld' " ;k .
the Health Allowance w1th effect from 01. l 2012 untllx. : ll '
27.10.2014, when'the Flnance-. D1v1s1on_1nfor1ned-the Accountant R *‘! '
o General -Paldstan Revenne-»(“AGPR’.’) that on’ly healthrper'scinnel‘ '
WOI'kan’ in Federal Govemment hospltals and chmcs Were'_ B '
: : B R
quallﬁed I'CCCIVE the . Health Allowance The AGPR : ; 4 :?:"
- correspondlngly 1nstructed the DG%E to stop payment of the .
| | said allowance to' its em-ployees as no budget-allocatlo.n for ‘the 1 ‘ l
i o sa1d emolument had been made in the ﬁna.nc1al year 2014 lS - o ,l ' 'E‘
5, o B The dlscontlnuahon of their Health Allowance was. : a ‘:j
taken to the Islamabad ngh Court by SOme of the respondents : . A | @4
| V1de order dated 17.9. 2015 the learned ngh Court referred the' | o : r
d1spute to the Secretary CADD for passmg a speakmg order ;
: thereon, and till. then restramed recovery of past payments of k
/ . - x the Health Allowance from the affected employees of DGSE and
%b + | | alhed centers. -The Secretary .,CADD heard th‘e“part;es and by' v
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A . order ‘dated 21.3.2016 rejected the entitlement of the .

respondents to recelve the sald allowance The pnnc1pal ground a

of hlS decision is that employees of the DGOE were engaged in . : :

the process of educatmn trammg and rehab1htat10n of d1sabled

, '; chﬂdren and therefore did not fall w1th1n the amb1t of a health
R orgamzahon. Th‘e respond‘ents successfully challenged the said _ . _ i '

o1der before the learned Federal Se1'v1ce Tnbuna.l wh1ch has, -

- inter aliq, by the 1n1pugned judgment dated 18 07 2017 declared _'

‘-that the respondents are enutled to- the grant of Healtl"
Allowance o '_" o o
6. '; o Learned Deputy Attorney General has contended ) | |
that after the 1apse of the Ordmance that had prowded a career
‘structure for the doctors nurses and paramedlcs Worklng m‘

PIMS FGP and NIRM the Health Allowance was granted by the ‘ -

a2
RSO R A L oy

I‘ederal Government as compensatlon to the sald healthi"

SRTRRE

: personnel He Was‘ however unable “to . ‘show 'an*,r‘ L ‘ -

it

contemporaneous d1rect10n 1ssued by the M1mstry of CADD or

2 e T

the M1n1stry of -Finance that 'restncted the grant of the 'Health

'- Allowanc’e to the clauned employees of Lhe three hosprtals -

T TR T ey 20 2R

Spec1ﬁed by h1m As already noted above, the deﬁmtlon of health

R reae s

personnel -prov1d'ed in the Mlmstry of Flnance Offlce' '

ErEhrttioeis

". - . Memorandum dated 27 3 2012 1s wide in scope ‘and therefore~

~unhelpful to h1s plea.

DS AT A=

7, _; - We have examined the deﬁnltlon of “health’

N A A2

personnel” adopted by sa1d memorandum dated 27.3. 2012 from ;

Sectron~2(b) of the ,Ord1nance which is to the followl_ng effect:

e : ‘- ) “b) “health personnel” means a person who holds a. post in any

Tr o

" institute or orga‘nization delivering services in ‘the heaith
sector and included i in Schedule-l but does: not include: | -
1) -8 person who 1s on deputat:on to the Federa.l ’

/ . g Government i’rom any Provmce or other authority;

h
A

:
4
|
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chm ged basis or who is pazd from contmgen cies.” .

|
l

11) a. person who is employed on. contract, or on. work s g /

8. . B It is noted that the foregomg deﬁmtton of- health

personnel covers persons holdmg posts in any :Lnstltl.lte or

' organlzatlon WhO are delive nng servres in the health sector that

are mcluded in Schedule—l to.the Ordmance Learned Deputy o o

. A'rtorney General was’ unable to d1st1ngmsh the . respondents,

“who are employees of the DGSE and alhed mst1tut10ns/ centers,
I\-l . ’ -

L ,NCRDP arid NTD, from the paramedlc and SuPPOft Staff"

-'pos1ttons that quallfy as health personnel accordmg to

ySchedule-I to the Ordmance It is not demed by the appellant_' '

v aniATES S

. that edueatton trammg and rehablhtanon of dlsabled person“
are services prowded in the health sector. These serv1ces fall o

within the terms of Schedule I.to the Ordlnanc:e and therefore :I ' . S

L ',the prowders thereof quallfy as health personne]

9. ' Accordmgly, not only do the respondents fall w1th1n-"

the category of persons who are, in terms of I“mance D1v131on ‘

' Memoranda dated . 06 2. 2012 and 27. 3 20 12, ehglble for grant of

-~

tie Health Allovvance but their entltlement has 1n fact been :

‘ admltted by both the M1n1stry of CADD and Mmlstry of Flnance - e K

~In this respect the ai'orementloned- letter dated 13.3.2013 1ssued

.,';-"ff"" B by the M1n1stry of CADD is. referred Also the affidavit of the
VSecretary 1"111ance, Governrnent -of Palustan ﬁled in the - - A S
| " Islamabad ngh Court pursuant to that Courts order dated'k
: 20 3 2015 passed in, Wnt Petition No 4007 of 2014 spec1ﬁca11y"

- records that the proposal approved by the ane Muuster v1de '

Summary dated 25. 1 2012 did not restrlct admlss1b1hty of the.

Health Allowance to the personnel of the three hospxtals

”Wg/ , (1den.t1f1ed by the-‘ learned DAG). For that_ reasonj"the »Fmance
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‘ D1v1s1on Memoranda dated 04 2. 2012 and 6 2. 2012 made the
allowance avaﬂable to, all’ health personnel employed by the‘

‘ Federal Government in the BPS Scheme

. 10. - . As a result the saud allowance was pald to the

health personnel of the DGSE and its alhed 1nst1tutlons until’

- 27.10. 2014 ‘when the Fmance D1v131on 1nstructed the AGPR to
‘confme the grant of the allowance to employees -of Federal
: 'Government hospltals and c11n1cs ’I‘h1s mstructton represents
merely a change ‘of opmlon Wthh 1s not occasmned by an
‘amendment in the terms of e11g1b111ty for ‘the Health Allowance
: ’I‘herefore as the Memoranda dated 04 2 2012 06 2. 2012 and -

27 3. 2012 issued’ by the Fmance D1v151on, Government of o
: Pak1stan stﬂl hold the ﬁeld in their orxglnal terms there is no
| mcrlt in the obJectlon by . the learned DAG to the entulement of - N -

: the respondents to clann and recelve the Health Allowance |
ll. |  Asa secondary and also tenuous argument learnaed_.'

_ Deputy Attorney Gereral contended Lhat the He: a.lth Allowance is

g1 anted under executive fiat W1thout any statutory backmg

, therefore the same can be. vnthdrawn by the Federal Government ‘~

at any hme That is clearly a ﬂawed contenhon It 1s adm1tted o
’, that grant of the Health AlloWance and the terms of ehg1b1hty to .
" recelve the same Were determmed by the competent authonty,_'_" L
' M1n1stry of Fmance in accordance W1th Rules of Bus1ness of the B

E Federal Government The. ongmal ‘terms of the sald lawful gra.nt
| st1ll hold the field. These Were'acted upon «and payment of the :
vHealth Allovvance ‘to the respondents has . conlerred a vested_ .-
, nght upon them In such c1rcumstances, the execuhve is barred.'-

V by the rule of locus poenztentzae from unllaterally rescmdmg and

.retneyl_ng the heneﬁt ava_rled by 1__ts reC1p1ents..Reference»1s _made L
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: ‘/\ N to, Paklstan throu,qh the Secretary, mestrv of Fmance vs. N |
= Muhammad H1mayatullah Farukhi (PLD' 1969 SC 407) and
'The Engmeer-m Ch1ef Branch vs. Jalaluddm (PLD 1992 SC_ A.
207) Therefore W1thout change :)f the terms of. ehg1b1l1ty for
.the Health Allowance even. fhe pxospechve exclus1on of the
1espondents from rece1pt of the beneﬁt shall conshtute arb1trary
A{ and unlawful achon B | '.
. 12._ o In the c1reiirhstahc'es,ﬁ We do rlo‘r find a.h.yerrorbor :
| defect in the 1mpugned Judgments of the learned Federal Serv1ce.~‘
: Tr1bunal dated 05 10. 2015 11.1.2.016 : a_nd 18.7.2_017. .
. _ o | _‘Consequently, these ‘appeals. are di-srm'svsed a’nd the ehtitlemeﬁt, ,
. : : |
of «,mployees of the DGSE alhed mstlmtlons/centers NCRDP K .
cand - NTD to receme the Health Allowance is affirmed. B
.
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GOVERNMENT OF KHYBER PAKHTUNKHWA

b;/,\’f% : ESTABLISHMENT AND ADMN: DEPARTMENT
T { CABINET WING ) '
UG i _ Na.SOC(E&AD)S-24/2019
. e Dated Peshawar the 28'™ October , 2019,
- The Secretary to Govt. of Khyber Pakhtunkhwa 2 8
Zakat, Ushr, Social Wellare, Special Education & Women - gy~ &
L‘cpargmcm. . . '
SUBJECT: DECISION OF THE MEETING OF PROVINCIAL _CABINET
DATED 22.10.2019. . :

Dear Sir!

x:{zc{eLlena 0_[ Provineial Cabinet held on 22.10.2019 under the chairmanship of
Chief Minister, Khyber Pakhtunkhwa for implementaton. '

PO - 1

. AGENDAITEMNO. 16 . . - "
DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
. PAKHTUNKHWA ' : )

’ Decision of the Cabinet:
; -

The Cabinet approved Heaith Allowance io the &evdlved emplbyees of

| Speciat Education Insfitutions at the rate of one running bastc pay.

J

"’

.

| amn .directed to forward herewith the following decision of the

: Impiementing De'gartmeh(: Zakat, Ushr, Social Welfare, Special Education & |
e, . Women Empowerment '

2. | am to request that
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government
Rules of Business, 1985 may kindly be furnished on top priority basis to the

Cabinet Section, Administration Department.
‘L : Yoursg aithiully
N

RO ' | AMMAD)

an implementation report of the Cabinct

~ SECTION OFFICER (CABINET)

. ENDST.NO. & DATE EVEN.

Copy to:-

2.5 to Secretary Administration Deparunent. ’
. PA to Additional Secretary (Cabinet) Administration Department.

PA to Deputy Secretary (Cahinet) Administration Fimen
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-BETTER COPY OF THE PAGE NO:29

‘GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

‘ NOTIFICATION

'No. FD(SOSR -11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil -

Appeal No. 811/2018 titled ”Muhammad Atique Ur Rehman & others Vs Federal

~ Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa

(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of

" one running basic pay to the ‘devolved employees ‘working _in the Special -

Education Instltutlons from the date of their devolutlon to Provincial Govt of

'Khyber Pakhtunkhwa

2. " The above said allowance will be admussrble only to the employees of

Specual Education Institutions of Khyber Pakhtunkhwa devolved under 18"
Constitutional Amendment.. : :

Secretary to Govt of Khyber pakhtunkhwa
Finance Department -

Endst: No. & Date Even.

Copy is forwarded for Information and necessary‘action to the:

Accountant G_eneral,'Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.

' Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Somal Welfare Social educatlon & Women Empowerment

Deptt. ' * :

Director FMIU Finance Department Khyber Pakhtunkhwa

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa

PA to Additional Secretary (Regulatlons) Finance Department '
10 Master File
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- Section Officer
Finance Department (SR-I1)
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benefits.

BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN
: !
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:- |
That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional ar]!'\end ment the employees
of Directorate General Special Education of the Federal Gov;t: Department, have been
transfer/devdlved to the Provincial Govt:, Special Educai'tion and such devolved
employees though serving under the same department;of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equalf to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the H:onorable Federal Service

- Tribunal as well as the Honorable Supreme Court vide its jllldgements in Civil Appeal

No. 811/2016, also approved by the Provincial Cabinet gon 22-10-2019 and also

implemented. |

Since the employees of devolved Institutions and | am perférming the same duties in
the same Institutions, same department, having the same job description and cause,
being teaching/providing special Education/Training to spe!r-cial Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is V\}Ol’th to mention that the
employees of devolved Institution have been allowed Healfh Allowance since 01-01-
2012 and even after the payment of arrears the same has bﬁeen merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01—01—2012é on the analogy of the.
employees of Special Education Institutions of Khyber Paj(htunkhwa with all back

i
4’
|
!
|
i

Dated : Lé—/ o2 ’wa'

Sha («eﬁl/) (T

Gy & Tredidute Fov childyen voith
He_ow?r\a ond &?e<¢ b ﬂFqixmﬁn”fs
T LA Yeleatodt  foshavony
AT S =N co | '
OB

I
|
i
|
i



...... -~ Appefiant

S*4 o 1202 |
Chalheon s et et @

VERSUS
) _ .
%0\) t & OLNETS .t RESPONAENE )

i M QM , do hereby appomt and constitute,

Fazal Shah Mohmand Advocate Supreme Court &. To act, appear

and plead in the above-mentioried matter and to withdraw or compromise the
sald matter or submit to arbitration any differences or dispute that shail arise
touching or in apy manrer relating to the said matter and to receive money and
grant“Teceipts therefore and to.do all other acts and. things which may be

necessary to be done for the progress and the course of the prosecution of the
said matter.

1.~ To draft and sugn files at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of thie said matter at all its stages

2. To employ any’other Legal Practitioner, a‘urhorizi‘n‘g him to exercise the
power as conferred on the undersigned Advocate, wherever he may
think fit 1o 4o 50. - ‘

AND | hereby agree ﬁo ratify whatever the Advocate or his substitute shali do

in the above matter. ) |also hereby agree not to hold the Advocate or his.

substitute responsible for the result of the said matter in consequence of his
absence from the Court when the said matter is.calied up for hearing. | further
hereby agree that in the event for the whole or any part of the fee to be paid to
the Advocate remaining|unpdid, he shall be entitled to withdraw from the above

matter. Received by meon < 2-902) .
CLIENT}s)
ACCEPTED BY: |
- o S L\O\ L\&Q)/]

wb\%ﬁ i
- FAzAL SHAH MOHMA D
ADVOCATE, .
Supreme CouRT OF Pmsmw




