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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

Reply/comments on behalf of respondents not submitted, 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.b; / A

(Mian Muhammad) 
Member (E)



r-
\

■■ J'orm-A
V

FORM OF ORDER SHEET
Court of

Order or other proceedings with signature of judge”

Case No.-

•I S.IMp. Dale of order 
proceedings

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. R

1- ■ 24/06/2022

tM/REGISTRAR fI

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on Notices be, issued to appellant

and his counsel for the date fixed.

2

O'
- i

CHAIRMAN

06“’ .Tuly, 2022 Counsel for the appellant present.

I Let pre-admission be issued to the respondents. To 

come up for reply/preiiminary hearing on 16.08.2022 

before the S.B.

I

i

(Kalim Arshad Khan) 
ChairmanI-

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRiBUNAL
PESHAWAR

Service Appeal No ^ 12^22

Shaheen .......................................... Appellant

VERSUS

Govt, and others, Respondents

INDEX

Description of Documents^ Annexure PagesS.No
Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision & 
Notification ^

A, B, C & 4-292.
D

Copy of departmental appeal E 303.
31Vakalat Nama4.

pellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@Qmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@Qmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Kl»ybc*r Paii^tiibiiwa 

Scrvict^ I'l'ibiiiiiil

Uatcd -
Shaheen, Religious Teacher (BPS-09), Govt. Girls Institute tor 

Children with Hearing and Speech Impairments Yakatoot, 
Peshawar.

/2022Service Appeal No. Oiiii y JNo.

.Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR 

\ WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE 

VL OF MORE THAN THE STATUTORY PERIOD OF NINETY

^"p^rER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as NCI (BPS-08) on 07-12- 

1995 and was later promoted as Religious Teacher (BPS-09) 

and is serving in the Special Education Institution and 

teaching/providing special education/training to special 
children and since appointment she has performed her duties 

with honesty and full devotion with spotless service career.
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liy'ihc Fcclcnil Service Tribunal, I«;lam:ib:ul

Appeu/.s N.,..y,S lo 573. 751 lo 7W. 894 to 9 I 8. 91 8-A. 91 9 (o 
M.>. 998 io J0^5. IJ08 to I J79. 1224 to 1243, 1265 to 1325 2327 •

10.2350, 2.i52 to 2368tV:.2368-A, 2369 to 2443. 2446 to 2484 &
2487 to 250i, 2508 to 2520(R)CS/20I6. with M.Ps.

iNii-snit'J'liliir ;iiicl Olliers 

Ver.sii.s
Secretary, Cajiilal Adininistration & Dcvdopiucixt Division
^ ^‘=‘=^■‘=‘=‘03 Fiiiaiicc Division iiiid ACPlt, Ishiinabacl.

Dale orinslilulion ; 04.04.2016, etc.
Dale oriicaring : 17.07.2017 
Date of Judgment : 18.07.2017

• /

t

Before; Syed Rafiqiic Hussain Shall, and 
Syed Muhaniniacl Hamid, Members. ,
Mr. Muhammad Anwar Mughal. Advocate for the 
appellants.
Syed Zil-c-Husnain Kazmi, Assistant Attorney 
Ocncral for the respondents with M/s Arshad Anljum 
Assistant Director. CA & DD. Naveed Aklilcr, Scaioii ; 
Officer, Finance Division. Azliar Nadeem A 
Assi.-.lani Accoiiiits Ofllccr and Muhammad 
Senior Auditor. AGl’R as D.R.s.

\

Present:
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. SYED KAFIODK IfU.SSAlN .'CtMAlt :

blEMHEK:- With IhisijudgmcnI. , 
we shall decide the above titled, appeals. The facts giving ri.se to the present ; i' 
appeals arc that the Prime Minister of Pakistan approved payment of Hlalth ' 

Allowance to the institutions providing,Health Services in the year ::012 , ; 
and the Finance Division issued notiricaiion No.2(13)R.2/20l 1-777 iicd ' 

j 06.02.2012 for grant of Health Allowance, equal

I;

I•:
;

»

to one j basic paV ipf
running salao' to the hcaldi personnel in the employment of Fcdoml-wi 
Government in BPS Schci^ie 01.01.2012. in addition lo tlib exiftiiigi 
pay and allowances in BP^ scheme. Health allowance had bicn paid lodiieif 

contemporaries of the appellants in other Government Hospilalsjinclu Jing ^ S 
PIMS, Federal. Govt. Polyclinic. CDA. Pakistan l^ailwjs a.id Fc. eral|| 

_ Govcnimcnt Services Mosjjital, Islamabad, etc. but it was dlsconlintie f t )'|j|
^ the present appcjiaius vide impugned orders dated 0K.OS.20J,k 21.03,: 01 ;
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•'fis (.1 .W.i(K)( :.s/20if:, »viili M.IV.
3»U 2S.a3.20u.. The 
J^iviNion lCAJi.l3t3) vi.jc / 
lo 2<l

.Sccreiary, Cnpiial Adnunislr;-, 
^^••10, 06.08.20] 2 allowc.

»l 15i<cclurait.- GciiLt.iJ

Oovclopmciii ■
!-Ical()i Allowance 

nl Spcci;:] 1:11(11 o„ (OGsit\

........ '’«cpc«onnd
, CA.tDJ3,hc c,„plo;.cc.-.on)CS-Il"l ‘"«‘-n,„„.a,ivc ucli., . of .Scercinry

' 3.0.-5.201:«.iiiowcii’ncd,ifA

„]• 0010: ani. a,,]..,
runc..o.,.s and „,e «mcc.s being rcndcrc.l bv 
Scno-ccs 10 die disabled and .special cl, Id • ■ ‘’''"'"'''"S
ancldicAGPRaccordinnlv.s.a,ied'p-,v-' ^^-0l.20l2

AGI|-.di.icUcrcla.cd 08.08.20ldinlW„icdd

dial Finance Division bad
2015 for (be said

I'Cl.soniKd

d'l: AGPK. Lslamabad

‘:ic. in view or

V
"cc (I, iboni. Tlic 

>c Dircctoi- General, DCSE 
n.H |„ovi*d budec, .dl„c.li„„ ;

or .,d
computer cbnnec.s tbroupb -

l>u( the CA ^Dn u 'T

'cllcr dated 0S.0S.2014 u.c nfr^ , ^Allowance vid

No.2784^0.4. 3n5S/2«l4 a..d

stopped by .submitting ihc cc 
Subsequently the Hina concerned DDOs. 1

sail) Allowance "
\

,
wliicli

'’“'•t, l.slaiiiabad vide or
di.spo.sed or by (b : 

order dated 17.0V.2i)I5 ji
Mqn-blc Islamabad High c 
tlic following manner: -

were

■'1
.\*.V.\
••‘I,

• alongwidv the connected petidMs ^ 
representations deemed to be ea2/"r

••^n-ord an opportunitj of heartT?*''^ 
tcprcscntaiivc of tbc petitio- ers “““’Prized *?pct.k.ns order. U i.s ixpci^7d,sf n pass a
•mcr alia, tnlic into consideration! ' •^‘=‘='-«»'ry shall, 

f) !'!'^t‘‘'’fi‘Ji‘vit dated 2(5.3.2015 i■!lctib^•d,..e ‘

. 'b« :,bp„val Slv„; bj

wbbS“Ln:'‘;b.''L“‘‘ “ “"'r 
tl» Hobid, Alto.v.,„ J
ha.-dsliip;. and . ' nnm'cnsc

!
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ovyance,
porsuant

I
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'I’''' ‘■'>c petitioners arc c 
•'“Hi cmiti-s

employees or 
Under

■•/fV ;n J ,.• ay ^ >

r-■;•;•. ■• a-iryaTf '•• 1. iin.i;'
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■t ;Klniinistr:ilivc cuntrol ol'CAnU :iiul, llicrcCoi’o, llic 

ciilillctiiciti or cli|:il’ilil>' sliall be taken into 
cnn.siiJurulioii in tlie Itjjbl i>l status ol caeli 
ileparlniunt or ciilily separately.

5. In order to meet the ends of justice, it would be 
•appropriate that recovery of the Health Allowance already 
paid to the employees is recovci-cd after a speaking order has 
been p.-isscd by the learned Secretary. It is cNpcctcd that the 
Secretary C.MDD shall pass a speaking order preferably within . 
90-dny.O-
,\.\x

:
NN.N. XXX

Tile .SecrclMiy c:At'C;l;)l.) alter pcriisinii the reetirt! iiiul iilTnrdinn lltv 
op|)orluyily of hearint; to the aiithori/.od fcprc.scnlalivcs of • Ihe 
pctilioiicrs (now apjicllanls) mi I'1.03.2016 jia.s.scd the order dated 
21.03.2016 and declared the CA&.DD‘s letter dated 13.03.2016 

allowing Hcallli Allowance/to llic I3G.Sl.i eniployees iiiilawfol, agaiiitil 
the rules, void ah inilio and directed live AGPR lo fccovcf liic said 

j Allowance front Ihcir salaries in easy inslallmcnis.

. 2.-
the following prayer: -

-i

•I

It».

\ -

lit this backdrop, the .ippctlniVis filed the instant uppcal.s with f;
I

>-•» :
“It is, iherefore, most respectfully prayed that the 

appellant being entitled to Health Allowance being 
covered under category, of Health Personnel, the said 
order dated: 21.03.2016 by respondent No.l may 
therefore, be .set ii.sitlc ami it be declared that the action 
cf respondent No.l in wiilidravying live .said sdlov/aivK' 
.nnd recovery thereof from the salaries of appcllaals, Is 
malafide, illegal, violative of principles pf locus 
pocnileiitiae, unfiiir, unjust, unreasonable, 'arbitrary, 
fanciliil and eapriciou.s aiul that arc ciitiiled to receive 

. Ihe same, from the dale it ha.s been withdrawn and 
stopped from paymcnl."

< ■ ! >:\
!•:

■■

. n

I'

I

I
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The learned counsel for the appellants argued lha 
appellants being rcdcral government. Servants under Article 240 

■ Constitution of the Islamic Republic of Pakistan, 1973 and^ covered mder v; 
Section 2 (b) of Civil Servants Act, 1973 were entitled j to all par 
allowances prescribed by Federal Governmenl for its eiivployccs. h irlhcr.,'. 
stated that financial dircclivc contained in Ministry of Finance O.M.-^

the :?•
• ■ '•

of I'..
I
I

J,
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f-
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i. ■.«{early f,I4o.2(13)R-2/2011 dated 06.02.2012 was unambiguous smd 
stipulated admi.ssibilily of Mcaltli Allowance to :tll licallh perso

r-•• ' :
n lel 'ill',’:

employment of Federal CoverninenI in HPS Scheme bill jdespilc d v:iS.ii^

deprived of tliej!;

t ,

iiolifiealion of ihe Finance Oivisiim, the appellanls were
1-
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vchcncn,!,. .-.rcucd ll,;..
.•>ndcoldintlicsainclm;;„fi.-.s.
‘I'c .ippci:=ni3 ir. pr.rr. -r, 
Islamabad Nigb Court, 
ilic .same claim vid

I*''.05.20I(i niul M. 
J>72m)CS/2Cil3. 
•105(K)CS/20](5

coun.scl
nance Division was bloxving iuii 

‘-o.. fc one •

— sr,„,ca '■-on. ■
>villiJra(,.„ I ;■ . • ‘■'li''' "I'M. OO..I.I „„i 1,1. . .

>'il..lr.n«„|y,., 
be Jiw.irdcd sviiluiul

■c

:':l

Tbo
dial i'nipugiicd orders were •

np .saociiiy or Inw

.1.0 .,.,0 nroJli XT" ■

: ■“ for odo.i«Mi,j. of Itoiu, Allov
same on J 4.03.2013 on the Pr i regretted the

, -f cdocvioo. .„o „„x.,
and, hence. coiihJ

become entitled

IIN

. • ■

provulcd under die . V
' '-i.*I-
•..t4. •\
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i.

imcaiitt■
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• Vr,--' >■

• •s
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children .WKl persons

for ,..c 'T “
cominiiniciition to AGPR eonv-cv-d 13-03.2013 in its
dose etnployces svi.hout ” P " •°

f^rrencL of th-c Fmanee Division and-the 
pavinent to the

1 ••

I-*- ;

•M ’fVVii-.. 

1:
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ACPR m.ide provision.s| 
subsequently di.scontimicd

-.‘i

appellants, which ;wns 
01, entitlement in order to 

by non-entitied nc

i-: ■._

after vcri/lcaiion
, prcyenl the mi.sdse of this allo^vance 

submitted bv

; III:;-
!Vpersonnelf M-po„dc,„ It ,was

vith tiic
' .1 ■ .Amms \

'“j

7

.1.
■>

’ >

I'
' i

-!
■ , , 
tos;;,t.;ikcopv, ■

■' ,r



■z
■ •

I/
I

5 573(K)Cii/20l(;. cJc. wirti M./'s.

:ipprov:,| o/’ilic J*ii,„c Minislcr, lliroug/i 
Ihrec l-cdcraJ Govcmnicnr 
.Sciences, l-.G.

■f ii suinmao', spcciUcally moved for 
Moipiials i.c. Pakistan Institute of Medical - 

'’“''■'•■''■‘'■'^'■‘"‘‘^■•‘‘'^"'‘nhstiiuteofRchabili^
* Jlic Dnectorate General of Special Oclv 
educalioaal body, dealt

■'(1 "

icalion &. Social Welfare, being

process of education, training and 
. , Peraons with disabiliiies. whicli was

■ncm, jjr “rir
Ho.., sop,^;

an
with the

rehabilitation of disabled child

not

ns

■■I

Iifi.S'. - We heard IJ^ Jcam,^ Counsel h\
or the jjarties and perused tiicrecord. i<5.

letter

■ 1‘i ■

■«

r Ii
It was, inadu i: n

RocuIaUons Wins of 11,0 n- . . ’ ^ lllo
■« ro„,io,.,o ;;;;

services in ihe health

I- !■:

f- ,
J

• ;
organization delivering 
Schcdulc-I, but did 
Federal Govcnvmcnt from 
contract, or on 
The appallants

i
I

sector and included h,

0" t'cpulation to the
work.. . °'''‘=‘‘^“‘’’0"tyand who wason

ork ck^cd b„i, o,

arc neither, dcpmationisis from

1"01 include person who 1--:• •:
any Province or (

K‘

is
:

any Province

They arc also not being paid from 
civil scrvanis

or otlicf
or on work-charged basis.

Qji the contniry, they arccontingencies. ^
under section. 2 (1,J of the Clivil Sc.

to the disabled children / persons 
appellants comprised of Academic ahd A, 
to the definition furnished 
27.03,2012 tile appellants 
under Pacts of pnrawisc

’ arc
crvanis Act. 1973 and arc^ 

Tlic -beneficiaries /. 
and Administrative Cadres. Accorllin ^ 

l>y the Pjnancc Division

rJ• •
delivering services .V

I-;;
■ !

‘6,-I '.A'vide their
arc entitled to health allowance. In 

comments filed bcibre the Hon'blc Isla

U.o. dated,: 
paras-6 7 ■ 
mabad Higi,'

I
I
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Court. Islamabad on bcli.iir or Sc 
- Nt..^007.'20Id. it was

^ coiuamme n iJrovision ol Ks. 100 inillioif
M-fs*. I><)wcvcr. I^l.’A (cniscd to

. i

CADD again submitted NMS / DO.^ 

ns UI-A ^for DGSn for financial year 20m45*‘
endorse the NIS /Bps
million of HPA. leaving

cntitlcmcsnt of HPA, 
iciicr dated 09.05.2014

and forccriilly deducted an .amount of ILs.92.542 
Rs-’.'fSS million Ibr the petitioners fiiow.; %

Iiunder the criteria of 
understanding. D.O. 

;Or£anizatiDn to AGPR forsto 
it was duty of AGl’R

ns . per DFA (CADD)
'vas issued by FA?s ; V 

PPage of HPA to non-enlitlcd employees and •' ' 
to take action

.Vi

entitlement. It w.-is p„j.„, „h, ‘etter and decide '

been submitted by the

K

\
^1

the li.st
up will, dirfcrcm 
‘‘'tt'cal .reply h.-isjew,*,,., f,.^

.1»-ICTOVCd. Lm,0. d® W vvtau,.,. 6cc,„,A,c,,

amount whieh is against the nrne- I r ‘o rcluiifl the paid

. c^i; ---.
once granted and acted upon cretted benefii

. 'Wthdrawn uni.alcra.Iy^^'Slti^Xir':"^'"
'o'v' that bcncni.s received by n civ i
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mlegitimate rights
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Tribunah^iis 
25 of the Cbnstitutio &

1973. Further, tile I

I
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order was t
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05.10.201 j (ino N.12.20|fj ■.vlicrciii ihc coiurovcrsy rclaiiiig to Health 
.Mlowancc ha.s already beer, re.sojvcd. When coiifruiued with the said lacl, 
the rcspontlcnus li.nvc fajlcd lo deny the fact. As siicli, the action of tljc

:■

I

i^ .
1:^
ii:i/. : !'.*

rcspoiidcni.s ajjpeais to be inconsistent in the light of the albiemcntijoned »*i :*
judgments on account oi'Aaiclc 25 of the Constitution which guarantees : 
equal rights,aiul equal protection oif law for every citizen. To ensure 
unifonnity. rule,of consistency must be applicd.while considering the ease
Ilf ilie ii|i|*ell,i,ii;.. il,.- Il..,riili- Aih In Ci.iirl viiU: il:: jiiil|.,iiii;(|l |ii ttlu

. case reported as 1996 iiCMR 1 1 555 has already held that "rule, of good 
• governance demaiiOs that die benents of the said decision be exlencle^ to. 

other ciyti servants also, who ituty not be ptiftics io the liligniion. instead of/
compelling them to approach the Tribj|nal or anyother legal foriim. Hcjicc; 
the claim of the appellants is required-'to be decided on the same analogy /

. principle as framed in the eases of Dr.'Farrukli Fiaz Lodlil and others by Uic • ’ 

Tribunal vide its judgment dated 05.10,2015. 11.01.2016 and 14.12.201^., '

Foregoing.in view and |'pIlowing the rule of consistency, Uic '
• iinpiigiicil orders dated 21.03.2016 and 25.03.2016 arc set asidc^yiih i 

direction to ^thc respondents to eonlimic the Mc.^Jlh Allovvlincc already 
granted to the tippcllairts .since 2012. atui to refund all detliieiion mtidc in '
cotuplhiitce with the iiiipugiied orders; within a pcri.id of.,itcitiuntli front '
the.ilate Uie e..|.y „rtl,i.s ju.l,.„KM,t i.,i .veeivi-.ii iii their o/llee. .Since tl.e main •
appeals have been accepted, t-vlisc. Petitions arc also accepted.
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; .1\s.;•
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I

y. J.idgment u. apply all ihe^tillcd appcttls mutatis mutandis.

There sh.nll be no order as to costs. '

•f’ : -! \10. I •54 •!. r
W-Js :<

11. ■ Panics shall be infortned .accordingly.

l.A-
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i' ■
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* 18.07.2017
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{ ■ Federation, of P^stan throu^ Secretary Capital Administration

..., Ap.lJdU:iiil;{a|
. (in all qaaea)

i . ,
and Development Division, " 
Iijlama6ad.«tc. .• vV.': -.

V- ■ vmsua I
\. ■

(inC.A.1631/2017)
. . (inC.A.1.632/17) . .

. :(;nGJV.1633/2Ql7|-,
■■ {in C,A.1634/2017) 

(inC.A.163S/17).
■ ■{in.C.A.1636/2bl7) •

•. (toC.A.1637/2017j •
;.;.;(iil,C,,A,1..63S/aoi7)-'

■■ Mc;a. 1639/2017) ■
.• (in .C.A. 1640/2017) 

■;:,(inCJ1..164l/l7)' .
'■'fin C;a.1-642/2017)
. (in C.A. 1643/2017}

•• •(iriCw\.1644/17)
,(inC.A. 1645/2017),. ..
(inCiA.1646/2017) :

• (in;C.AVti647/.17) • ■
(in aA. 1648/2017). .
{inC;A.1649/2017)

. (m C.A.1630/17)

- . Nusfat Tahir etc.-
MlrajOuletc.
Ejaiz' Ahmed ^d others 

f' Firdoiis Begum-etc.. .
Roblna Qureahi etc. '
Muhammad-Arahad etc.

- -.'Slialjbaai'AJchtar-Khalid^tc.-. .

Xaiinoor Imran. Ali.Khan .etc. '
A ' . Mtiihamniad Jftbbar khan etc. •

.Shahid. Iqbal etc* '
Muhammad Anwar etc.
•Naiieed Kaiiaar etc;- '

■ Iqbal ur Raahid’etc.
.•GhUlam-Mustafa et.c.

, Mulchtar Ahmed .<;tc,
IjJaeema-fiushfa Maliketc*
MeehaAsaajetc:.
Muhammad Qayyum etq. .

(I'Y iRUbiria M'ahmqod-'Awan etc. (in C.A.1651/20;7)
Muhainmad Kbushal Mian etc. (in C.A. 1652/2017) 
Musaarat Bibi-etc. • (in C.A. 1653/27)
'Muhamniad GhulamDurrani etc., .(in C.A..1.6o4/2017)

. Mtibammad.Mushtaq.etc. (i;nC.A..1.655/2017).
MrBSrED-.gkn Muharnmad-Alrnas. etc, . (in C.A. 1656/ ^7) ^ 

RiazAkhtarete.. (in C.A.1657/2017)
• Sycd Zameer Haider litizvi. etc.. ■ , (In C.-A..16S8/2017J 

■ Court Iftsoelato Liaqat All etd. .... . . . .(in C.A.16S9/.1/)
; Sup^tnw court 01 PaKI»^«1jiainiridd.Arif-etc. ; - . . (in C.A.:1660/2017)
• '»■ islametad. - waseem-Huasain etc.. ' - (irvC.A.1661/20l7)

khal'idPMyezctqr ' . , (inC.A.16$2/l-7)
. Muhammad NazirKiyam" etc.-.• (in C.A,1663/2017)

. ..'AbtlvaMaijeed-etcr : (In C.A..1664/:20l7)
.MuliaihrnadvA.sbxafetc. . . -(in C.A..166S./17) •
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I:■(mC,A,a666/20'17).

. • V(ine.A,:i667y201:7):-. : 
(in C.A:166B/1T)

. Jabbar Hussain etcj '. . (in C.A..1669/.2017)_
Syed Manzar Hussain Gaxdczi;.et<?i (in C.A;r670/2D1.7) .
Muhammad Saleem Kunber efo. (in 4.A.l|7^yi|)
Abid Hussain etc. • • .(in C.A.:167Z/20l7)
Nawabzada etc.

, Muhammad Azccm-Khan etc. . .(in 0,A. 1,674/17) ' 
Attaullah etc. (in 0X1675/,2017)
Si'cd Neizir Hussain Shcih etc. (In C>A-'i676:/2017)-

^ (in;.C.A..1677/17),. ,
(in C.A.1673/‘2017) ' . s

Mumtaz Hussain etc. 
M'anzoor Ahmed etc. 
Mohsin'I'arivir etc.

i h.1
• ii ■ ;{

•I I:

1'i;-'
f \■T

■ II
Muhammad Amir etc.
Mrs. Mehmood Farzana
Muhammad Anw^ ur-Rahman etc. (in 0^^.1679,/2017)‘

.‘(in C,AvlA80./.a.7) • ; -
■ (in C.A.l681/.2Q17) v 

. . (driC.A.16&2/2017). ,
. (inC.A.1683yi7)

. (in O.A. 16.84/2017)
(in 0X1685/2017).
(in 0X1686/17)
(in CA,1687/2017)

: {in :c,X4€!8S/aQl7),
(in C.A. l6flg./.,17)..
(inC.A,169Q/201.7).v 
(in.CXl6?i/.2017) .

'.. (in O.A. 1.6927:17)'^
• (in:C.XI693/20.1.7| . .

(inCXi694./2Q17):.- ;

rciSyj :
-

; (ii.CAlW2Mn
' (in C.A.170.0/:201.7) , ; - •
• {inc.A.mi/a.r)

■'.S

Rafi etc.
Mumtaz Khan etc.

, Mrs. Reh^a Ghaffar etc., ' 
A^ad Khan etc.

.. Shazia Bibi etc.
2

Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc. 
iVrslan Iqbal etc.
Mi-s. Syeda Khatoon etc.

. . Miss Zubaida IChatoon etc, • 
Mrs. Farida R^fi etc.
Badar Munir Badar etc. , 
Azhar Mehmood etc. ■ 
Muhammad Baud etc. 
Shafiqetc. .
Javaid Rauf etc.
Ch. Xnjad Ali etc.
LiaqatAJi etc.
Akhtaretc. .
Shaukat dan etc.
Abdul Karim etc.
Mubarik AU Satti etc.. . . ^
Mrs. Safia Kalboro etc. _

, Mrs. Sahleha Nasreen etci ;
Miss Shazia Nazir etc.
Abdul Rashid. Shah etc.

. Mumtaz Gill etp.
Muhammad-Farhan etc. 
/Uludin etc. ,
M. Sohail Khan etc.

■ Syeda SadafXi etc. ,
'TES’’!’^ - ta. Anwar etc.

. Miss Shahida.Pareeqn 
Mrs. Shamim.Abld etc. 

’./'Aa/oeUW M rs. rtahat Sultana etc.
• coil °t '’»'‘'*^l'. Maq30od etc. • . ‘

itumsMe Sumira Vasmten: •
Shahid M. Khamet^.
Miss Shazia, Bibi etc.
Mrs. Rulch-e-ATzal etc, \
M. Amir etc. , t'
Mrs. Sumera Aziz etc.

1

'v !•

, (in^.A. 170572017),.,
(iriCX1706/20in . 
(in0.A.lV07^I7) ...
■ (in G.A. 1708/2017) , ,■
(in C.A4?,09/:2p-17).

tttav. ■■
toGX171872G17). V

!

J

Hi
1

=.•/
- f

., i

Vi!)-
5

A,

. 1
I

s.

s

■?

'mi

■ !



V

la,
' y ..J:

■ (g): ;.•V W3'C ?• - •'.
. 3

» I iiiiin I [till fir••

(in C.A. 1723/2017)
Asif All and others: . (in C.A. 1724/20 IT)

■ -.Ihabbir Nawoz etc. '. c.a.1726/201/(
^ Zul&dar Ahmed others^. . jin
: Mrs-' V-, (in'C.A.1731/17)'

Mrs. Najrtia Khan^m .eto. _ ,. r In! C;A. 1732/2017).
Mrs. Mah-e^I'<a''5 *®’'®^'®‘^ 'i'lin C.A. 1733/2017)
.ZuhaidaKhanumctc. (in C.A.lTS^YlT)
Mrs. Shabana tatif^etft. (uvC.A.1735/20l7)
Mrs. Zai4daNahcedetc. . , L C.A.l73e/20in
Miss Lain Kukh <^r8W rtc.- ) ^ ^.^37/ ^7) ,

Mrs. 3hajnB.«n Nieaapd 9*Mra (jn c.A. 1739/2017)
. Ms. Faraana Maspod eW. &C.A.1740/17) .

E'£SS»^
' ' Sct'nSS!,, '■g^SeerifqbBl-Shdothera. . |||^t|;45/2017)

. Mrs. Sliabbana Kausar - . . (in C.A.X746/17)_
Tahira'Yasm;eehAya.c^-__ (inC.A'.I747/20.T)
Tauqecr Ahmad .and ^e.rs . . (in C.A. 1748/2017) .
InayatUllah etc. ^ ■ , • (m C.A..1749/.17)MuhOTamadldreesQamm etc, L-c.A. 1750/2017) ,
Syed Arif Hussain Sbah'ttc. :iinC.A.1751/20y) '
Parveen Akhtar-qtc, .. in C.A.1752/ip_ .,
■MuhammadV6usaf«t<.H
Naareen Anjum Aya etc. ; (jn C;A.1V54/2017)
Muliammad Ishaq etc.. (In C.A, 1755/IJ)

,srs^
Sy.eda^Sadaif:Ali)«tp... i ■ tin C.A.l7e2/iO*')

; Mrs/MelmazA^^etc- • (uiC.A.1.763/20n) .

■ ■ (in C.A. 1765/2017)
... tcA..1760/2O171

. Iqtidar Hussaui etc. .■ . ,! (jn.c.A.1767/17)_
• ■ Tahir Mehmood.etc. : , . - a. 1763/2017)
■.AdflanBagiaretc. ■ . (U C.A.1.769/201/,

■:■ PcWaizHa<teehi.«tc, ■ (m C.A.1770/1-»
^ -:

Muhammad Aslam-etc. . (-n C;A. 1777/20, A
, M<s, Hubina Anjum etc.. .,L c.A.1770/20 i71
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i) ■ (ta c:A..J780/2017y. : 
(i,n C.A.I78-l/20a7) .,•Ms. Naaroinfix etc.',

>1(3.- Taanecm Fatifha etc- •
Muhammaii Naveed Arif Khan ■ . ^
ct.c. {inC.A.I7a2/17)
iviiasWaa Tahir etc. •

■ Sycd SuUan Shah etc.- , • ■ • (p
Mrs. Shagufta' Bihi . ■ ' (m i : '
IChawar Idrefes etc.. . ,
Mrs. Naila Iqbal etc. /"
Amjad Badshah etc. .
Waria Malilc etc. ' „ , , '' '
imron Anwar etc. . ' ' r '
Amjed Sohail etc.
A8if Maahid etc,

. Mrs. Nusrat Dastagir ete.. (m C.A. 1793/2Q.p).
Mukhtar Ahmed etc. • ..
Baaharat Masih etc. , • '
All Relunan etc. ‘
Munir Ahmed etc,
Mtihammad Zardad eta.
SyedAshi-ai'Alietc., .
Mra.-ki-maarAyubeto. . - . <^^.1800/
Malik V/ahecd IBhahkad etc. • (in C.A.180W?0I/)
AshrafMashidetc. ■ ..
Muhammad Ajnial etc: ' 'f ^A^: f2U)ham
Mrs. Shai3taMBiiazir:etc. ■
Mumtaz Hussain etc. . ' ■
Mi-s. Saima Worccn etc. ■
Raazaq Ahmed etc. P” Z'A'i^n/5oi7l
Muhammad Ayub etc. Z'a'Z And /

Muhammad Javed etc. ?" *
. Muhammad Asif etc;
Muhammad Khaliq etc. -,
KufisaHamfetc. ... .. “Sv
Oari ZahidMehrabod 'etOi.. . . <‘P'■
Mif Amin etc. ■ .,
Mrs, veronica etc. ’ r“ rtt'iRiRnT?^ '
Qari Muhammad Siddique etc. . ' ® ■'•

•. SvedaSaimaNaair.etc. •
. Mrs! Hunta Waaeem-etc,, / rSi’''

WaliecU ur Rehtnaii etc. *?”
Ms. Saima Paxveen eta - ' . ® ’
Ohulam Rasool and others '
Tario Khan etc. . . . ■ (in C,A.ia24./2017.).

A (TESTED Muzaffar Hus'sain Rathore etc: J?” 3
.ifj . M8. Shahanat5hahid.eto. -,. •''r'ATflO'777dl71' ■• '

Muhammad Khan-ctc.- .' (!"
::.f„.n>.»st.ciai(.- BnsharatAU etc. • o A^rndQ' Z

i;i.';tr<’niv.voiirl o( PsWfrUn j^]r Tanvccr etc.
Shabbir Ahmed etc. /omZ "' '
Mro. Shamim Akhtar etc. . (m C.A. 1831/20 ^ •
Tanveer Ahmed <rtc. , . (in t. '■ '
.tS.M. Sirnj etc. ' '
Zahid Mohmood etc. '

, Mrs. Nadia Noreen etc. • (inC.A;1835/.17(.
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5iv/o
• Shahzad Nasirctc. ^ .

Miss Rubina Aqeel etc.
■ Irfan Alujied ctcV .

Katisar Afza etc.. . •
, Atif Rashid etc;,.;

■ Mst. Shamim Alchtar etc, 
Bafaar Mehmocfd elK. ■ 
Ihaan Ahiiied ;ete. ■ i ;
Mrs. Naghmaha JatieBn etc. 
Qan Muhammad'Abbas elc. 
Noureen Kazmi etc, , ' '
Saiid Masih etc.
Mrs. Uzma Khatoon'-etcV'j' 
Abdul Manan etc. .
Harden Rasheed etc.
Sajid Mehmood etc.. •

. . Zeeshan ur .Reiimanetc.. 
Muhammad Saleh.-eto.,
Said Rchman etc.. 
Muhammad Ashraf etc. 
Ouftar Ahmed etc. - 
Shahid Rauf eteV / 
Farrulth SaJeetn etCi 
Muhammad Irfan etc. 
Muhammad Iqbat etc.- 
Zia.UUa^i Aaad etc. •. * :
Falahat Shahid etc. '
Mrs. Asghari Bahd etc. 
ZiaAIisal etc. ' ' 
Muhammad Rafaqat Ate. 
Railq Masih etc.,
Javed Iqbal etc. '

. Muliammad Yamcen.etc.'
. Mst. Ishrat Masood etc. . , 
Zafar Iqbal Baiwa etc.
Khalil Ahmad Bajwa etc. 
Alam 2eb etc.
Muhammad Iqbal etc. '■ 
Tanveer BawarJete. . ,V ,

■ Ghulam Imran:Haider etc.;. ' 
Muliarnmad.f^arid'.etc. * 
Chan Mehmood Sajjad etc. 
Nisar Ahmed-etc.
Aslam Shahzad etc. 
ShaulcatAUetc,. .
NiaarAli etc.
Muhammad,'Aslf etc.

M lTESTED Arif Mehmood etc.
/l/J] '.SyedRizwan Alinied .etc.
ilM: ■ Muhammad:Aalairn etc.-

. COiMsbclaio Mazharlqbai Kiyapi.Bte. ;
: Supremo Court o(|Sak(»tanMunir Masih etc...

Islamabad. , Shaukat.Hayatetc.
Nazir Mehm^d etc, ' 
Syed-Akbar Huseain etc. . , 
Syed Tahir.Huaoain etc.
■Ms. ..Nadia etc.. ■ ,

(inC.A.1836/2017) 
(inC.A..lJ337/2017) - 
.(inq,A;i83&/17)

(in C.A.1839/2017) 
{inC.A.ia40/20I7) 
(in C.A.lSH/rf)
(in C.A. 1842/2017) 

(inq.A.184.3/2017) 
(in C.A.1844/17)
(in C.A. 18145/2017) 

(in C.A.i846i/17)
(in C.A. 1847/2017) 

(inC.A.I8yi8/2017) 
(;nC.A.1849/<17)
(in C.A. 1850/2017) 

(inC.A.18Sl/2017) 
fin e.A. 1852/17) 
{inC.A.18S3/2Q17) 
(mC.A.1854/2017) 
(in.C.A.iaS5/17)
(in C.A.1S56./2017) 

(inC.A.18S7/2017) .
. (ihC.A.1858/.17)

(in C.A. 1659/2017) 
(in C.A. 1860/2017) 
.(inC.A.1861/17)
(in C.A. 1862/2017) 

.(mC.A.1863/2017) 
finC.A.1864/.17)
(in C.A. 1865/20IT)' 

(in C.A, 1866/2017) 
(mC;A.1867/17) 
(inC.A.1863/2017)

. (mC.A.1869/17)
(in C.A.1870/2017) 

(in,C,A. 1871/2017) 
(inC.A.1872/17j 
(ihC,.A.l,a73/20>7)

; te-CA.. 1874/2.017) 
£n:C.A.1875/I7)

, (in C.A. 1876/2017)
^ (in C-A, 1877/2017) .

(inC.A.I878/.17). •
. (inC.A.1879/20171

: (in C.A. 1880/2017)
(in.C.A.i881/17)
(in C.A. 1,882/2017)

.. ()lvC.A. 1-803/2017) 
i .(in.C.A,I'884/17)

(in C.A. 1885/2017)
(in C.A. 1886/201.7) . 
(in.d.A.ia.87/17) 
(inC.A.1888/2017)
(in C.A.1889/2017)
(in C.A. 1890/17)
(in C.a: 1891/2017)

. (inC.A.1892/17)

•> •. ; r

i

.1-

-i

{

i - :
f ;•

i

j ••

I

I

;

I!
•I

1 >

■-4

\ i
• •.

t

i

■ ■



.
i

»
. T

- • ■ ■ ■ ■••••«■•.. WiM^^....,.-.- •■ • • - . I ! .

‘; i •A.■•
't :■■

•VV.t m•-•.
■;>••• •'■w : 5

■ O' •■;i
i

..<■ 6

0. . ■ f.
I

Khalid.Usrhan ctOi,

^harAii.Bto. ' ’
Al ban MchTnood etc..
Aiy Khao etc. ...
;^tif-Amah Sutt etc;. ■

VoMnas Masih 
Muhaminad Feroz ei,.

’.’’ty Muhajrfmad etc'
. Muhammad Y^y/ar etc.

Sibghat Ur Rchman etc... sr,iis=T,r“‘'‘'“'.
' . Zaheer Ahmed

■ ■

- . (m C.A.:l<lQ6/2ai 7J^ •

------- etc.. . • P-A*;i't-vJYa6'a7j
Manzoor Ahmed etc (?” C.A4.9-lii/20i-7)
MuhammadZahirShahetc ■ ^'A.fgi3/:d>; O.

.• Muhammad Tariq etc ’ /*”"^='M544y.20l7) vMuhmumad fChalld cm ./^n C.A.3^)a.5/*0^7)^
Muhammad Ejaz etc; (•" C.A.;194,f/201-^. • .; '• Muhammad JqbaJctc.'. • <" CA.l$,457y..W)f\V-'

, Khan etc. .
Syed Ulmer .Shah etc. ^^C.A.l9Mmi7y ■■

S?CSL%15X1s: . SMg„,.....:,.■■ ssrs-’ “■; •
. f s;®/®: ■

- ;^idJiqarAJi etc. <5A.1926/]7)
. ’^halid Mehmobd ICian etc ('A^.Ai-927/26z7)' ,

iviuhajTunad'Shall etc, ‘ •.•■ ,• . .•

. . Nasir Mehmooci ^3atti etc 1930/2017^'
Tahir Masih etc. ' ’ ' • ■ C-A..1931/2017)

. fiMtidAbbas Shahe'tc . ■ . (j." C.a:)932.W- .
l^arah Rehman etc' ' ''fsatiit#':. '■

Zeeshan Khati. etc.' I" C.^1946/2;()i7)-t
, Abdul .;. . (m,C.A.1947;a.7f. . ■.

Muhammad Nae'em, etc. '• • • • . .^•^•1948/2.0171
• to CvA. 1949/20.177'
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AzharQaj^rumetc. .
; Pervaia Maslh-etc..
; etc.

Shaheeii,'Am:Mc. 
■Mra..ParV«B.2aidiete.- ' 

ICamran etc..

_

. Feteiidd‘Aiditar.,ete. •
. amdd:HAiaet.«tc.
Watjar^Ahiiied itc.

Mllhamfead^PeFvez eic. '
: Nu8rAt-»<jbai-ctc.-v ,

Sattti„a.,Ha^eed'etc;. '

ah^AM^or^etoi :. *,: .Tayyaba.SadW0te.
Shamipt Afchtw eto; ' ‘

,-Tahira I^aheed eta .
;.. • ^uharnin^ ^aseem etc,

■ .■T^«aiJ4£'

• |Iaseei;,Ah^ed'ete.' ■ 
UsbipK^Parvaan etc.

. . ,s .;^ed TBilaldCarijn etc. ^ .
, • .rabsswiiVBegvm,-etc. ■■

. ^^:AbbAk^Atc- '■■'■.

M ' ^
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r■5Muhammad Attique ur Rehman ii,

(in C.A.811/:2016) .

...Respondents(s)

■ For the Appellant(s) ' Mr. Sajid Ilyas Bhatti., DAG
Syed Rifaqat Hussain Shall, AOR • 
Ms. Saadia Kanwal, S.p Fin.

■ Mr. Abid Hussain Charma, S.O Fin. 
Mr. Sajid Javed. 'Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

For the Respondeht(s) In-person

For the Respondent(s) Mr, Muhammad Ilyas Lodhi, ASC
Malik Itaat Flussain Aw'an, ASC

Mr. Muhammad MaMidooin Ali ■ 
Khan, Sr. ASC
'Mr. Sikandar Bashir MohmaUd, ASC

etc.' i;

■I

ii
■ i;i.

(in all cases) i]

I
■

'i ■

!
i ■

a
■1

(inC.A.?-16/16]

Amicus Curiae:

17.01.2018.Date of Hearing 1
JUDGMENT '!■

d
UMAR ATA BANDIAL. J.— By leave of tbris Court 

23.02.2016, 01;4'.2016 and 12.12.2017 in^ the

! j
5
J-

ii j!grtmted. on

■several connected appeals before us, the- appeUant Federal f.
i:

Government' challenges the judgments delivered 

questions of fact and law by the learned Federal Service Tnbunal 

on 05.10.2015, 11.01.2016 and 18.07.20l7. The judgments 

impugned in the connected, appeals declare the respondent 

of different institutions .functioning; under tire

on common
i

I ?!
S ■

• -
I'

employees

Directorate General of Special Education (“DGSB”) to be entitled:

■ K? ii

Health- Allowance granted by tire . Federal Ito payment of 

Government vide. its .Office Memoranda dated 04.02.2012 and

06.2.2012.'These Memoranda are issued by the Finance Division . !F
(Regulations Wing) Government, of Pakistan pursuant- tq . 

approval granted by the Prime Minister und.er- the..Rules of - 

Business, . 1973. It would be Useful' to reproduce the two

!:

• 1-./
I I
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i:'
i:.ii • timemoranda containing the ternis- and conditions for the grant of‘i

•■-ir .ii
Health Allowance to eligible persons:

E

“Government of Pakistan 
Finance Division

ii
i

(Regulations Wing)
Islamabad, the 04ti< Feb.2012■ F.No.2(13).R-2/2011 . I

OFFICE MEMORANDUM -

■ GRANT OF ADHOC ALLOWANCE EQUAL TO . •
ONE BASIC PAYAT THE INITIAL.OFTHE

■ sr.Ai.F. TO THE HEALTH PERSONNEL IN .BPS

ii-Subject: , El
S

■E

SCHEME.
■ ;

The undersigned is directed to say that the 
Ordinance .N6..VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lajtJsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel • 
have consequently reverted to the BPS scheme. In order to 

• compensate health personnel for tire loss of benefits sohght under
CSHP while'preserving their status as Civil Servants, it has been •
decided by the Federal Government to grahfadhoc allowance equal 
to one basic pay at the initial of the.scale.to the health persoiriiej 
in- the .emnlnvment of Federal Government, in- BPS scheme, with 

'■ effect from'. 1®‘ January, 2012..This will be in addition .to tlreir
. existing pay/ailowances in BPS Scheme.-

This Division’s OM No.2(13)R-2/2011--698 dated I?* 
November, 2011 may be treated as withdrawn; w.e.f. 26'. 12.2011.,

■■■ Sd/-' . ; ,

(M. Munir Sadiq)
. ' Depulj' Secretary (R-1)”

■ feS- ■ -
l!

■s

K ■
i;

2.,

II
■ i;

&
ii
i:;***.

■ &

“Government of Paldstan. . 
. Finance Division 

(Regulations Wing) .
Si ■»•

Islamabad, the 06“' February,2012 'F.NO.2(13jR-2/2011-777
11

OFFICE memorandum ill
GRANT OF ADHOC ALLOWANCE. EQUAL TO ONE.

. .. BASIC PAY OF RUNNING. SALARY TO THE HEALTH ' 
PERSONNEL IN BPS SCHEME. . ' •

In continuation, of Finance; ' Divr.sion’s O.M. 
No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by the 
Federal Government to grant benefit.of one basic nav of running•. 
.gnlarv as : Health Allowance to the , health personnel in the ' 
employment of Federal Government, in BPS sch.eme, with effect 

■ ■ from 1"' January, 2012. This will be in addition to their , existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.S0,000 per. ihonfh to the postgraduate residents and Rs.24,000 
per month for House■ Officers respectively w.e.f. 1.7.2011, will . .. 
continue. • ■ . .

Subject:' ■S

, i

0

' Sd/- ■ ,
(Manzoor Ali.Khan)

Sr. Joint Secretary (Regulations)”

'(emphasis supplied):

.'Learned Deputy Attorney General has .contended ■

•, that the 'Health Allowance granted by the Federal’Government is •

' available to health persomiel in the employment of idle Federal , 

Government in, the BPS scheme at three hospitals established in

Ii!:|
I
ii

. -2.
i ■

!
• t ■

IIsii!

I
■ I.

ATim si)
A
is

A. oP.’V. Senior Court Asiisciale
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Idamabad, namely-. .Pakistan Institute, of A-fedical 

(“PIMS”); Federal Government Polyclinic (“FGP”) and .National 

Institution of Rehabilitation Medicines'(“NIRM”). .The employees 

at these hospitals do not have

I1•Sciences .
.. • . ?rl- r

. 3 I;

I

a career structure in. place ■'after 

. the Career Structure-for Health Personnel Scheme Ordinance,
;-i-

2011 (“Ordinance”) lapsed on 26,1.2011. The Health..Allowance'. ■ ii "
i;i• t

■accordingly granted by the. Federal Government as. a form of . 

■compensation; It is clear from lie two memoranda dated 

04.2.2012. mad 06.2.2012 repro'duced above, that the Health' 

Allowance is. granted-'to “health ;personnel”. ’ However, the 

composition of the. category of employees that are eligible for the 

benefit has not been .provided therein. The respondents who 

several hundred in' number are unrepreslented. by counsel. In'■

. view of the fact that a large number of employees are.affected'by '

■ the instant controyersy,; the Court has sought assistance from 

Mr. Muhammad, Makhdoorn Ali Khan, Sr. ASC. and Mr. Silcandar 

Bashir • Mohmand; ASC as ' amicus curiae, in the ' matter. 

Mr. Sikandar Bashir Mohmand, ASC made able submissions 

before . the Co-urt 1^at highlighted important . facts and... 

docurrients on record' which, simplified -the- controversy 

appreciably. • - ' . .

was

: ^ ii .
ji

; •

iiare ■ i ■
ii ■

1

!;

■ ■ • !i

I
■ 1;

i
■■I

r./

■ ' S
■ ■■ i

■>•

A ■
It transpires that an Office ■ Memorandum'dated 

27.03.2012 by the Finance Division (Regulations Wing) .clarifies 

that ■ the term “health personnel” used in tlie 'above mentioned 

memoranda' bears the meaning given to,'tha.!-expression in 

. Section 2(b) of the Ordinance.. This definition'■ refers to the. 

contents of Schedule-T to the Ordinance which, specifies-the . 

service providers, who qualify as health personnel. A perusal of 

■ Schedule-I .shows that-five categories .of seiwice providers are

. 3. ■ii
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A/ . classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees . specified under tlie 

categories- of Paramedics■' and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.

The- administrative Ministry for , the , healtli 

institutions, of the Federal Government at Islamabad is the 

Ministry of Capital Adininistration and Development .Division 

(“CADD”). It is an admitted fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health Alowance 

to tlie eihployees of the DGSE and its allied special education 

centers/ institutions- including National Trust for'the Disabled : 

(“NTD”) and the NationM Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents -were ..thereby 

acl-cnowledged as beneficiaries- of the said grant and .were paid

I,
I

■ is4.
lii

. i;
■ i• !

I \
•

,1
i
■i

-L'- . ii 1;
. . - 'i:L

'll ■

(;•
1!H i-■ ithe Health Allowance with effect from 0l.i-.2012 until .

■ (

27.10.2014,. when the Finance Division.informed the Accountant .-Si
.General Pakistan Revenue (“AGPR”) that only health- personnel 

working in Federal' Government, hospitals and clinics - were ,. 

qualified to receive, the Healtri Allowance. ■ The AGPR 

correspondingly instructed the. DGSE to stop' payment of the 

said allowance touts employees.as no budget-allocation for :the 

said emoluihent.had been made in the financial year 2014-15..

The discontinuation of their Health Allowance was

- : ?

I 1i’
i;- ■ Bii Is - ■- Ii

I ■I
Ii
:!

. !i

5.-

taken to the. Islamabad High Court by sortie of the respondents- 

Vide order dated 17.9,2015. the leamed.High Court referred the- 

dispute to the Secretary CADD for passing ^ a spe.aking order ' 

thereon;. 'and tiU-then restrained recovery .of past .payments of 

the Health'Alowance from the affected employees, of DGSE ahd 

allied centers. -The .Secretary ..CADD heard the parties and by

.pi'
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li.
’ ’ order- dated 21.3.2016 rejected the entitlement of the . 

respondents to receive the said allov/ance. The principal ground'' f ijjf 

of his decision is that employees' of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before, the. learned Federal Service Tribunal which has,. '

V it
II . ;

' I ■
II

■ 1 f

I

inter alia, by. the impugned judgment dated 18.07.2017 declared 

that the respondents are entitled to the grant of Health
ii.'h

i.

i

Allowance.
I;

6. Learned Deputy Attorney General .has contended

that after the lapse of the Ordinance that had provided a career 

structure for the doctors, * nurses and paramedics working in 

• PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health-

I
- 1 1

ii

ii

rpersonnel. He was', however, imable to. show any'

contemporaneous direction issued by the Ministry of CA-DD or 

the Ministiy 'of Finance that restricted tlie grant of the Health . 

Allowande to the claimed employees of the .three hospitals - 

specified by him. As already noted above, the definition, of healtlr 

• personnel -provided in the Ministiy 'of .Finance Office- 

Memorandum dated 27.3.2012 is wide in scope and therefore, 

unhelpful to his plea. ;

*7

ti
■ s

i

-
‘I

We have examined -the definition of. “health . :7.

personnel”, adopted by said meniorandum dated 27.3.2012 from 

Section .2(b) of the Ordinance which is to the following effect:

"b) "health personnel” means a person -who holds a.post in any . ' 
institute or organization delivering services in the health 
sector and included in Scheduled, but does not include:

.1) a person who is on deputation to the Federal
• Government frbm any Province or other authority; . .

I

I'-"
-i ■
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I
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• ->•

ii). a. person who ..is employed on. contxact, or on. work 
' ■charged basis or who is paid from contingen.cies.” ii

It is noted, that the. foregoing definition of health 

personnel covers persons holding posts in any mstitute or 

organizlation ■who are deliverihg services iri the- health sector that 

are-included in Schedule-I to the Ordinafice. Learned Deputy 

Attorney General was "unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers, 

NCRDP and NTD, ' from the paramedic and support staff 

position's that qualify as health ' personnel according- to 

' Schedule-'I to the .Ordinance. It is not denied by the appellant,

, that education,. training and rehabilitation of disabled persons 

are services provided in the health • sector. These services fall 

within tlie terms of, Schedule-I. to. the .Ordinance ■ and therefore 

the providers thereof qualify as health personnel. . ,

Accordingly, not only do the respondents fall -within 

the category of persons who are, in terms of Finmce Division 

Mernoranda dated .06.2.2012 and 27.3.2012, eLgible for grant of ^ 

tlie Health Allowance but -their entitlement has in fact been ■

■ admitted.by'both the Ministry of GADD and Ministry of Finance'..

In this respect the aforementioned letter dated 13-3.2013 issued 

by the Ministry of CADD is. referred.- Also the affidavit of the 

Secretary Finance, Government of Pakistan filed ■ in the

• Islamabad High ■ Court .pursuant. to that Court’s order dated

■ 20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Miidster vide 

Summaiy dated 25.1.2012- did not restrict admissibility of the 

Health Allowance to the personnel .of the .three hospitals 

(identified by the. learned DAG). For that reason'tlie -Finance ''
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Division Memoranda dated 0^.2.2012 and 6.2.2012 made the . - 

allowance • available to all health personnel employed by the 

Federal Government in die BPS Scheme.'■

10. As' a result, the said allowance was paid to the 

health personnel of the DGSE and its alHed institutions until 

27.10.2014 when the Finance Division instructed the AGPR to
ji

:
1 s

s
confine the grant of the allowance to employees of Federal 

Government hospitals add clinics. This instruction represents 

merely a change of opinion which is not occasioned by an. 

amendment in the terms- of eligibility for'the Health Allowance. 

Therefore, as the. Memoranda dated 04.2.2012, 06.2.2012'and - 

27.3.2012 issued by the Finance ■ Dmsion, Government of' 

Pakistan still hold the field in their prigirial terms, tliere is no 

rnerit in the objection by .the learned DAG to th-e'entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous -argument, learned 

Deputy Attorney General contended that the Heialth Allowance is 

granted, under executive . fiat: without any statutoiy backing 

therefore the. same can'be withdrawn by the Federal Government 

at any time.. That is clearly a flawed contention..It is admitted' ■ 

tliat grant of: the Health Allowance and the terms of-efigibiiity to 

receive the .same were determined by the competent autiiority,. ■ 

Ministry of Finance in accordance witli Rules of Business of the 

Federal'Government. The original terms of the said lawful ^^ant 

still ho.ld the field. These were acted upon-and payment-of the .

■ Health Allowance to the respondents has conferred a vested - 

right upon them. In such circumstances, the executive is barred • 

by the rule of locus poenitentiae from Unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference is made .

■'' i
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• i;!
k

■Jtj
V' to, Pakistan, through the Secretary, Ministry of Finance vs. 

Muhammad Himavatullah Farukhi (PLD 1969 SG 407) and . (

The Engineer-in-Chief Branch vs. Jalaluddin 4PLD 1999. SG 

, 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance even- the prospective exclusion of the 

■ respondents from receipt of the benefit shall constitute arbitrary •

. arid unlawful action.

I

In the circumstances, we do not find any .error or . 

defect in the impugned judgments' of the learned Federal Service.

12.

Tribunal dated 05.10.2015, . 11.1.2016 • and 18.7.2017.

■ Consequently, these appeals, axe dismissed and the entitlement 

of employees of the DGSE, allied institutions/centefs, NCRDP 

. and ■ NTD to- . receiye the Health . Allowance. is affirmed

ii
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
Na.SOC(EfiiiAD)9-24/2019 

___Dated Peshawar tlte 28*'* October . 2019.
I%

To,'r-

'r,he Secretary to Oort, of Ivhybcr Pakhtur.kltwa
Zakni, Ushr, Soci.al Welfare, Special Education &. Women
Department.

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL., CABINCT ^ 
DATEDm-rnSjai©.
1 tun -directed to forward herewitli the following decision of the 

mceunr, of Provincial Cabinet held on 22.10.2019 under the chairmanship of
Chfef Minister, Kltyber Pnkhtunkhwa for implementation,

i AGENDA if EM NO. 16 '
DRAWL OF HEALTH ALLOWANCE BY, THE EMPLOYEES OF SPECIAL 
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER 

■ PAKHTUNKHWA ____ _________________ ------------------------------------------—
Decision of the Cabinet:

Dear Sir!

S'

I
The Cabinet approved Health Allowance to the devolved employees of 

I Special Education Institutions at the rate of one running basic pay.
■

-.i

I
Zakat, Ushr, Social Welfare, Special Education & 
Women Empowerment --------- -—

‘ Imnlementino Department: -M
) I am to request Oiat an implementation report of the Cabinet
l.cision as required under Rule 25 (2) of the Khyber Pakhtunkhwa 
Rules of Business. 1985 may kindly be furnished on top pnonty basts lo the
Cabinet Section, Adinmi.siration Department.

**
■M

:iYo^Jattlifully,

1i

fPAd
SECTION OFFICER (CABINET) 4'

>■1ENDST.no. Bi DATE EVEN,
Copy to:-
P S to Secretary Administration Deparunent.

. PA to Additional Secretary (Cabinet) Administration Dcjmrtni 
PA to Deputy Secretary (Cabinet) AdmirustratK^epSrtmenj

■ f-i

1 flent.
2.
r>.

SECTTlJN^FICER (CABINET) J
■ - J*

1
i ■%

"'u

■|

■I
■?

’ll

i
■ f



d) 1
mi^iaii.A'rioN wtmil

NcmFteATio»f -^1SBSs^:sss£sss£tis^^

^«JVSZS:fSsass^S3iS^'SSSB£
Anuttvsjwcnt

finitietiNwilfmiii

2

£tnlittHo.v& Date Ewia^,

C W, a tnvilMM l» wtotnMM MIIM^

! XS^SsmSBSL^..^-..’ ss^sssaaB&irn.^tm
'fjffr'!'Kr

r?

0
. >’

.ii^a>frtScan‘if3t#r



Y
- < \

BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-in8-8/2019, In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working, in the Special- 
Education institutions from the date of their devolution to Provincial Govt of 
Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18‘ 

Constitutional Amendment.

2.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General/Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer 
Finance Department (SR-II)

f'' •* . \



^ BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL vyELFARE AND WOMEN
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNI^HWA, PESHAWAR.

Subject: through proper channel, appeal for the graivIt of health allowance

Respectfully Submitted

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training tb Special Children. It is 

pertinent to mention that after eighteenth Constitutional arjriendmentthe employees 

of Directorate General Special Education of the Federal Gov^: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 
employees though serving under the same department! of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal! to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its jiidgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet Ion 22-10-2019 and also 

implemented. |

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is Worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with ail back 

benefits. |

Dated :

4-l^^rtrN^ o,nd k



VAKALAtiMAAM
BEFORE TfHE KPK SERVfCE TRIBUNAL PESHAWAR

/2G22

-V

No.

.AppeHantI44>

VERSUS

S( others .Respondent|s)

AffiM _____ ^do hereby appoint and constitute,
Fazal Shah Mohr nand Advocate supreme Court &, To aa appear
and plead in the above-tientfoned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shail arise 
touching or in any manner reiating to the said matter and to receive money and 
grant^receipts ihereford and to. do all other acts and things which may be 
necessary to be done for the progress and the course of the prosecution of the 
said matter.

' To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o'^er documents as shall be deemed necessary and 

advisable for thfe prosectitidn of the said matter at all Its stages,

2. To employ anyiother Legal Practitioner, authorizing him to exercise the 
power as confirred on the undersigned Advocate; wherever he may 

think fit to do so.

1.

AND I hereby agree tjo ratify AA/hatever the Advocate or his substitute shall do 

In the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fc[r the result of the said matter in consequence of his

when the said matter is t^lied up for hearing. I further 

event for tfie whole or any part of the fee to be paid to 

unpaid, he shaif be entitled to withdraw from the above

absence from the Court
hereby agree that in the 

the Advocate remaining 

matter. Received by me on ^

CUENTfsl

ACCEPTED BY;

FazaiShah JWqhmand 

Advocati^
Supreme Court Of Pakistan,

OFFlCEi-Cantonmenr Pla^a Fikt ^mKhvhp‘rJbi7!trPt»: 
lOefkl Cell# Q533VZ1 *11^ i

r CelJ# 030r Bfl04fl4i
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