
16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General 
present.

for the respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned 

come up for reply/eomments as well as preliminary hearing on 

. 13.10.2022 before S.B.

To

(Mian Muhammad) 
Member (E)
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S.No. Dale of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. Iw
24/06/20221-

REGISTRAR

!
This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on QL Notices be issued to appellant

and his counsel for the date fixed.
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CHAIRMAN

06''^ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

1

! (Kalim Arshad Khan) 
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 72022

Uroosa Gohar .Appellant

VERSUS

Govt, and others, Respondents

INDEX
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Dated:-20-06-2022 eliant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazal5hahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2022Service Appeal No.

Uroosa Gohar, Vocational Teacher (BPS-09), Govt. Girls Institute 

for Children with Hearing and Speech Impairments 2Yak5tQQt«,»„„hw« 
Peshawar. .....................Appellant " ‘ ........ *

knL
7JdJ>'-2e.2Z-^

E>ii»ry

VERSUS
Idizi'ed

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT T974. AGAINST THE NON-GRAISIT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

Qn acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay with effect from the date of 

appointment with all back benefits.

Respectfully Submitted;-

1. That the appellant was appointed as Vocational Teacher 

(BPS-09) on 02-12-2019 and is serving in the Special 
Education Institution and teaching/providing special 
education/training to special children and since appointment 
she has performed her duties with honesty and full devotion 

with spotless service career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of her appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 

appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of her appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the



judgments have been implemented, thus the same 

point has been decided by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 
analogy of their colleagues cause monetary loss to the 

appellant and she is subjected to monetary loss 

illegally.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed fpr4n the heading of the 
appeai. / \

ellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

‘ Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Uroosa Gohar, Vocational Teacher (BPS-09), Govt. Girls Institute 

for Children with Hearing and Speech Impairments Yakatoot, 
Peshawar, do hereby solemnly affirm and declare on oath that the 

contents of this Appeal are true and correct to the best of my 

knowledge and belief and nothing has been cenoealed from this 

honorable Tribunal. / ,
P O ISI E N T
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In.'ihc I'cdcrsil Service Tribunal, Islamabad

Appciil.s In 573. 757 lo 79.3. .S94 to yi.S. 918-A. 919 to
y^.l. 99S to! 045. 1108 to 1179. 1224 to 1243, 1265 lo 1325, 2327 

to.2350. 2352 to 236.S,t236S-A, 2.369 lo 2443. 2446 to 24K4 vVt 
24S7 to 250 i. 2508 lo 2520(R)CS/2016. with M.Ps.

iNii.snit'i'.-iliir and Dtlicrjc 

Vcr.sii.s
Sccrclary, Capital Adniini^-tration & Ocvelopincnl Division,

^ Sccrclary, I'iiiaiicc Division and ACPJt, Islamabad.

Date orihslitution : 04.04.2016. etc.
Dale of hearing : 17.07.2017 
Date of Judgment ; 18.07.2017
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Before; Syed Rafiqiie Hnssnin Shah, and
Syed Muhamniad Hamid, Members.
Mr. Muhammad Anwar Mughal. Advocate fot 
appellunls.
Syed , Zil-e-IJusnain Kazmi, Assistant Allorncy 
General for the respondents with M/s Arshad Ai^jum 
A.s.sisl:int Director. CA & DD. Naveed Akhtcr, Seflioti I 
Omccr, Flmnncc Division, Azli.tr N.tdccm A van,: i 
A.s.si.‘;l:inl Acconni.S' Officer and Miihammud Japbnr, ' 
Senior Auditor, AGt'R as D.II.S.
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Shall decide the above titled appeals, 'fhe facts giving ri.sb to die p 
appeals arc that the Prime Minister of Pakistan approved payment of lalth ’ 
Allowance to the institutions providing.Health Services in Uic year ?012 , ;;i 

and the Finance Division issued notification No.2(13)R-2/20l 1-777 
06.02.2012 for grant of Health Allowance, equal to one j basic pay ipf. • 
running salary to the hcalUi personnel'in the cniploymcni of Fcdcral-ifil 
Govenimcnt in BPS Schc^ie w.e.f 01.01.2012. in addition io the cxi^ ihig# ^ 

• pay and allowances in BPS scheme. Health allowance had been paid K i'ti^l^ 
contemporaries of the .appellants in other Government Hospitals-'inclu 
Pi’mS, Federal. Govt. Polyclinic. CDA. ICT. P:ikislan R.iilwi.j 

Govenimcnt Scivicc.s Mo.spiiaI, Islamabad, etc. but it wjus d 
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lulminislralivc control ol'CAOl) ami, llicrd'orc, the 
clii;il'iliiy shall be taken inio 

the liuhl of .status of eacha*- cMtiileiiicnt Of
cnnsUluralioii ill 
dcparliiicnt or entity separately.

5. In ortlcr to meet the ciuls of justice, it would be 
appropriate that recovery of the Hcnllh Allowance already 
paid to the ciTtployces is rccovcicd after a spc.tking order has 
been p.isscd bv. the learned Secretary. It is expected that the 
Secretary C-ADD shall pass a speaking order preferably within
90-clny.s.'‘

-•/
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■J’lic Sccrclury CtAttPU aficr pcrtisiiig the rccort! niid nriordiitf; Ihi* ^
opportuyity of hearint; to the ituihori/.cd rcprc.sciiUnlivcs of the 

, pclilioncrs (now apitcllaiils) oti I‘••03.20I6 |)a.s.scd the order dated 
,21.03.2016 and dccKircd the CA&DD’s Icilor dated 13.03.2016 

allowins llcallli Allowancc,lo the DG.SI; employees tmlawftil, injaiii:;! 
the nilcs, void ah initio anti directed the AGIMI to rccovcf the said '

« Allowance from their salaries in easy installments.
lit this backdrop, the sippcllams filed the instant appeals with
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. the following prayer: - t<■

“It is, therefore, most respectfully prayed that Ute
appellant being entitled to Health Allowance being 
covered under category. of Hcailh Personnel,the said 
order dated : 21.03.2016 by respondent No.l may 
therefore, be.set a.sitic and it be declared that the action 
of rcspor.dcnt No.l in •.vitlidravving tltc .'.aid allowan^' 
and recovery thereof from the salaries of appcllaiits, is 
malafidc, illegal, viol.ntivc of principles of locus 
pocnitenliac, unHiir, unjust, unreasonable, arbilrarj'. 
fancifur and capricious, iiiul that sire entitled to receive 
the same, from the date it has been withdrawn ami 
slopped from pttymcnl."
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.1-LilcThe learned counsel for the appellants argued Ilia
appellants being Federal government. Servants under Artlcl*^ 2^0 of
Constitution of the Islamic Republic of Pakistan, 1973 andj covered tndcr
Section 2 (b) of Civil Servants Act, 1973 were entitled jto all pn:r^i|
allowances prescribed by Federal Covemmotil for its cihployccs. F
staled that financiai dircciivt; contained in Ministry of| Finance O.M.jW 
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the respondent.^ have Iniled to deny the tact. As such, the action of tl)c
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respondcni.s appears to he inconsistent in the tight nl‘the arurenicnlionud 
judgments on account oi’Anicle 25 of the Constitution which guarantees j 
equar rights, and equal protection of law lor every citizen. To ensure 
unifomiiiy. rule oreonsisteney must be applied while considering the ease
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• govcriiaiicc dci;i;ind,s ;ha; (lie bciicfiis of the said decision be cxicndcy to. 

otlter eivirservants al.so. who may mit hc parties to the litigation, instead off 
compelling them to approacli the Tribunal or any'oiher legal forum. Hcpcc; 
the claim of the appellants is reqairedAo be decided on the same analogy / .■' 

principle as framed in the eases of Dr.'Farmkh Fiaz Lodhi and others by’Uic - 

Tribunal vide its judgment dated 05.111,2015,

i

I

:
I

IV
!' ■*.V. • /•i.!4 •.

; ■ I
11.01.2016 and 14.1'2.201^.- '

Foregoing, in view and following the rule of consistency, Uic ; ' 
impugncil orders dated 21.03.2016 and 25.03.2016

K
;' • Is. -tit:

arc set aside ^jth j 
direction to the respondents to continue the Mcnlih AllowUricc already 
granted tu the appellants .siiiee 2012.

!■

and to refund all deduction made in ' 
eoiuphanec with die impugiicil urdcr..:UviiIiiii a jjeriiid of nne nionlli from ' 
the date the v..|.y tifiliis judnnicm i.< ivveive.d in iJici,- pfllee. .Since llie main 
appeals have heen aecejjted. Mjsc. Petitions

■Vi/! >

• i.. iAi

r\' ■
J

arc also accepted. 
Jiidgnieni to ajiply all the tilled appe.al.s mulatis mutandis.

:
1 ;• •k!•y.

ifS- I
V10. i here sh.tll be no order os to costs. t.tJ

1.. ;< V' ’ :X.'11. ■ Panics shall be informed accordingly. iV I,* :
iii'fj S
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iPresent; ■.
iVIR. JUSTICE WetAIJr SAQIB WISAR, HCJ 

' MR. JUSTICE UMAR ATA RAKDIAL
.MR. justice: rjAj; ui, Ai-rsAH

'SMSSiwiJtSiil’fliKlS -:i:
• rfoa.- irsaii. to or** .2^0X7:.
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&6G to fi:ll

•IC.1 ' •
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I .
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I: !•

Federation of Pakistan throu^ Secretary Capital Administration 
and Development Diviaion,"" 
lalamabadetc; .... Afii>onaut(a| 

(in all qaaea)»■.

vmisus
'NusratTsJliretc. (in C.A.1631/2017)

iyHraJQulctc. ' . . (in .CA. 1.652/17)
Ejaz Ahmed and. others . :(!n 'G.A.1633/.2Q17) ' .

e FirdoUs Becium-etc.. •., . jin C.A1634/2017)
Roblna Qureahi etc. ' (in C.A.1635/17)
Muhammad Arehad etc, •(in.C.A.1636/20171

■,:Shahba2! A)cht^Khalid etc., , . (MC.Arl637/2017j ■

Xaimoor Imran. Ah-IOifm etc. ' ■ (m .C..A. 1640/2017) 
Muhammad'Jftbbar Khan etc.'■ ■„ .(in CA.1641/1.7)
.ShaiiidIqbal etc. . 'fm c;A.i642y20X7).
Muhammad Anwar etc. . (in C.A. 1643/2017} .
>falieeii..Iteuaaf etev- ■ ■■ • '■ (itl.CA.1644/171

' Iqbal ur Raehid: etci .(in C.,4.1645/2017)
• .Ohaiam Mustafaetp. (ih.c;A.1646/203.7) : .

. Mulchtar Ahmed .etc, ' (iti.e.Aiilt)4‘7/17)
.-'Wacenla-Bnshra MMih'e’tCr ■ (in C.A. 1648/2017). _

. MeehaAsaa.tetc:.'. .: . ^ (in CA. 1649/2017)
Vi Muharnmald Qayyum etc. , (in C.A.1650/17)
V RUbina Mahm'ood-Awan etc. (in C.A.1651/2017)

Muhainmad Ktiuslianaian etc. (in C.A. 1652/2017)
Jsiussarat Bibi etc. ■ (in C.A. 16,53/17)
Muhaminad Ghul^ Burrani etc. (in C.A. 1.634/2017)
M'uhammad.Muahtaq.etc. (inC.A..l,635/2017)

STED .OariMuhamihad Almas,etc. (in C.A. 1656/17)
WazAkhtarete.: ' ' (in C.A. .1657/2017)

• Syed Zapicer riaidcr pizvi, etc.. (in C.A.,1658/2017)
' CourtJiisoelat# LiaqatAii'ctdl ,... .' . s, (in C.A.1659/.17)' ,

. Suprema Court of PahlsteHjtihairtiij^dJVif etc. : . . (in C.A. 1660/2017)
'‘I*™*’*'* .WasiemHuWain etc... . (in,C.A.i661/20l7)

.IChAl'ia PcEvez etq.' ' (in C.A. 16^2/17)' ;
Miihaihinaia..(;lai5ir'Kiyahietc... (in C.A. 1663/2017)

: .;Aipdui'^a: etc; ■ ; rm c./l,i'664/2oi7) .
.MiJliaihTiiad. A.s6r^ etc. . (in C.A..1665./17)
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Mumtaz HussEiin etc. (ia,C,/ViI666720a7)
Monzoor Ahmed etc. ■ (in G.A, 1667/2017) ■
Mohsin Tanvir etc. (in e.A;166B/17).

. Jabbar Hussain etcj . . . (in C.A..1669/2017).

Sj'ed Nazir Hussain Shdh etc.- (In Cth^i67&/^0i7)-
Muhammad Amir etc. ■.■••
Mrs. Mehmood Farzana ' '. Muhammad Anwar ur Rahman etc. (m C.A.1679./20a7) ..

,(ln C.Av16,S0/.17) : . -
(in C.A..1681/3017) - . v 

. . (in C.A. 1683/^17).
. (inC:.A.1683/17)

(in C.A.16.8472Q17) 
etc. - . , CA1685,/2017.).

Zahid Mehmood etc. ^1"
Zafeer Ahmed etc.
/Yrslan Iqbal etc. • (m .C.A.q68$/2917),
Mrs. Syeda Khatoon etc.

- Miss Zubaida IChatoon etc, {in C.A.169Q/2017b .
Mrs. Farida R^fi etc. TfqZ^'Zw'*
Badar Munir Badar etc. " .
Azhar Mehmood etc. ■ ' '
Muhammad Daud etc. . ' •
Shafia etc. • (in C.A.1695/17) •
Javaid Hauf etc. r^c .-

fL^rSfete'- .'SP"k . : ‘(taC.A4Waoi7t
Shaukat Jan etc. • '
Abdul Karim etc. i?"
MubarikAUtSatti cto.. . , ,v.: >

Mrs.SahlehaNasreeneto. ; ^ ^
Miss Sharia Nazir etc. ’ , (in^.A. 1705/201^..,,.
Abdul Rashid Shah etc. . - . (*"' ^•^•1706/3017).
MumtazGilletp. . H' ' ■Muhammad-Farhan etc. ' (in C.A. 1708/20,17)..
Alludin etc. , . . (in CA4709/2017). •. .
M. Sohail Khan etc. . ■
Syeda Sadaf Ali etc. • '̂ ■

. Miss Shahida.Parve<tn etc.- ■-• r
Mrs. Shamim.Abid etc. .4.., rv ;

''mUow- Mrs. Rabat Sultana etc; -
.‘'"“'JoTcl'’»'‘'=^P. Maq36od.c^c ■• ‘ ,: •: :(in.C,A,l7l6/-l7)

ifuinoo’'* Mrs. SumiraYasmfeen • :
ShahidM.Khnn,4t^. , , ,ln:aA.X7a|8/2.017)
MLss Shazia, Bibi etc. : , .■ in-Mrs. Rulch-e-Mzal etc. •: in C.A'.S730/B017|
.M. Amir etc .' ' ia . ^
Mrs. Sumera Aziz .etc. ' ,- ■,, (in C.A. 1732/1^

I 1I '.■i- :*
I I:

■

-■ r:.

.•;

u

• .. .V.j:;-

Rhifi etc.
Mumtaz Kh^ etc.

. Mrs. Rehana Ghaffai* etc.. ' 
/^txd Khan etc.

.. Shazia Bitai etc.

. .
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. (inC.A.mapoi?)

W:3 CiOi-nssZe^^ : . • '■ '(in CA.J1728/1^} _
'■*^abWr Nawaz etci >' •

' - ' - Ahmed otKera^ _ V (
■ Mm ^da Jabecn etc. ‘ ^ L:c.a.1731/ 17)

■ - Slgi'l&i .:
SSJroSSourthi^. ^ 5SSaiot/ij -

gSlS/“^
-gciSS'/S^

. Ml RaiieelaHaiderAHd otlwtB .^inG.A.1742/2037) .

^ liSs :.MV&bal^toema KalJBaj<5t‘-.- . -V . L C.A.1746/17)

■’ . isSSSffil . ■

M^ainmad'^oueafetc.. [u^CJK.nii^llO-..)
Nasreeu Aiijum Aya etc. (in C.A. 1754/2017)
Mvfltanimad Ishaq i;tc.. . ^(m C.Ail7SS/ni

£!S^ir««.»-- , ; is“:||&!
SvedaSadafAh^lP' 1 ' ImC.A.l7e2/20.()

: Mrs.MelmaZ,Aj«aaletc. ■ jui C.A. 1763/201 7)
laved ^ ' • (in C.A.l^^ ^ ^■ Mrs;'Riawana Shahid:ctc. ui C.A.I76S/201 /
MuhammaiiAjroal ato., . . CJI. 176.6/2017)

:iqtidarHu8saUT etc. , ' • / (in.C.A.1767/l7)
.■•.T^irMchmopdetc. ^ ■ (to C.A.1768/2017)

'■ (iri C./V. 1.769/20

z:''^
- ■ . °f8')YasmmT.ahiraatc. (in C.A.1776/17) _

Muhaxhmad Aalam-etc. . (in C.A.1777/20* i)
■ • VWisiiftubinaAnjumcte.. .(Lr .A. 1770/2017)
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(in c;A.a780/2017). 
(inC.A.1781/20a7)-.,'

Ms. Nazmin?, etc.v 
MSf Taanecm Fatifna etc,. 
Muharniriad Naveed Arif Khan • 
etc.
Miss Naa Tatur etc.

■ Syfcd Sultan Shah etc.-, .
Mrs. Shagufta'Bibi
Khawar Idrebs etc.,
Mrs. Nails Iqbal etc.
Amjad Badshah etc.

. Waris Malik etc. '
Iniran Anwar etc.
Amjad Sohail etc.
Aaif Maahid etc.
Mrs. Nusrat Dastagir etc.. 
Mukhtar Aljtned etc. • .
Basharat Masih etc.
All Reltman etc.'
Munir Ahmed etc,

1
I

(mC.A.17a2/17)
(in C,A-1783/2017).... ,
(inC.A.ir8<l:/:2017) ' ■ •
lx. C.A.lt?8S/ l'7)
fin.C,A.1706/2O.i7):- .

. -n (inC.A,1787/2017) -
(in C.A. 1788/17)
(in C.A. 1788-/2017) •

■ ;(ine.A;i7M/2bl.7h-v- 
, .(inC.A.17ftl/l7); - • . •

(in Cj\.1792/2:0T7),
(in C.A. 1793/20,17) 
(inC.A.179V17)
(in'C.A. 1795/2017) 

(inC.A.179fe/2017). .
(inC.A.1797/17)- :

Mvihammad Zardad etc. (in C.A. 17.90/2017)
Syed Ash/al'Ali etc. , (in C.A.i799/2pl.7)
Mra.-kausar Ayub etc.
Malilc V/ahecd .Shahisad etc. (in C.A. 1801/201/)

. AshrafMashidetc. (in C.A.18p2/2017)
Muhammad Ajnial etci ' . • (in C.A.1803-/l;7-) ■;
Mrs. Shaiata Manazir.etc. (in C.A. 18047-2017).
Is1 Uinta?. Kussairi etc. . « {iriC.A.1805/2017J ■
ivli-s. Saima Worcen etc. . (in .CJt.1806/17)-
Razsaq Ahmed etc; (in C.A. 1^^2017)
Muhammad Ayub etc. (in C.A.1808/2017)
Ejaz Ahmed etc,. ■.
Shah MUhamixiad Alzal.etc, (in.CAi.l81.0/2O17)^-.-;.
MubanfmadJaved etc, (in C.A. 1811/2017) -

. Muhammad Asif etc.- (in C.A. 1812/17).
Muhammad Khaliq etc. • (in C.A. 1813/2017)
Nufisa Hanifetc. .. (in C..A.1814/2017) ^
Qari Zahid MehmCod cte.. jin' ... '
AMif Amin eti:. • -
Mrs. veronica etc. * ’ (in C.A.l6i7/i201^
Qari Muhammad Siddique etc. (in .CvA.1818/17)
Syeda Saima Nnair.etc. (Iri C.A. 1819/2017)

. Mrs! Hunta Waseem-etc, (in C.A.I820/2,017).
Walieed ur Rehinah etc. (in C.A.1821/17)
Ms. Saima 8anieen eta (in C,A.1822/.2017)
Ohulam Rasoot and others ■ (in C.A. 1823/17) ■ .
Tariq Khan etc. ... (in CA. ia24./2017.). .
Muzaffar Hussain Rathore etc! (in C.A.183S/.2017) '. . - .
Ms. Shahanatihaind-etc. •.. (in C.A. 1820/17)
Muhammad Khari-etc, ; jin C^A.T82|7;/20;i7) . V

c,->.>rt!i o&c.cliiii- Basharat All etc. . (|n C;A.lSM/2017) ' -. -.-...-.-
-.ii.-.-.r-inii. CoMfl cl (in C.A.I829/.17) : ’

. shabbir Ahmed etc. (in C.A.1830/2017) • - •.
Mrs. Shamint Adchtar etc. (in C.A. 183.1/2017) - •
Tanveer Ahmed etc. (in CJl.1832/17) • ■ .
.S.M. Siraj etc. - (in C,A.ia3-3/2(}1.7), -
Zahtd Mehmood etc. . . (in C.A.'^S34/2017)-.
Mris. Nadia Norcen etc! (in C.A;,lS35/.:i7).
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Shahzad'Nasir etc. ..
Miss Rubina Aqeel etc.
Irfan Ahmed etc.- 
Kaiiear Afza etc.. .
Atif Rashid etd. .. ^ •
Mat. Shamim Alciitar etc. 
Bafaar Mehmod^ etc.
Ihsan Ahmed etc, ■ ■■ ' .
Mrs. Naghmaha J'aljeori etc. 
Qari Kiuhammad'Abbas etc. 
Noureen iCazmi etc,
St^jid Masih etc.
Mrs. Uzma Khatooh •etc, 
Abdul M^an Ate. . V., 
Haroon Rasheed etc,
Sajid MehmoOfi:ete.

. ^ Zeeahaxi ur Rehmanetc.. 
Muhammad Salchfetc. ' 
Said Rohman etc.. ■ 
Muhammad ABbr«f etc. 
Guftar Ahmed etc. v . ; -
Shahid Rauf etd.- ,
Farriilth SaJceth etci 
Muhammad Irfan etc. , 
Muhammad Iqbal etc. - 
ZiaUUah Aaad etc. - 
Paiahat Shahid etc, ^
Mrs. Aagharl Bahd etc, 
ZiaAfzalctc. '
M uhammad:;^aqat«etc. 
RailqMasih etc.,
Javed Iqbal etc. '. 
Muliatninad Yameehetc.

. Mst. Ishrat Masood etc.
Zafar Iqbal Bqiwa etc.
Khalil Ahmad Bajwa etc. 
Alam 2eb etc.
Muhammad Jqbal'etc,

, Tanveer.Bawflr.?ete, .y ' 
Ghukm Imran: tiaider etc.; : 
Muhammad. Rarid’. etc. ' 
Chan Mehmood Sqjjad etc. 
NisarAiimed etc.
Aslam Shahzad etc.
Shaukat Ali etc.-,
NioEir Ali • etc.
Muhammad/Aslf etc. 

MiTESTED Arif Mehmood etc.
hi

. (inC.A.ia36/il017)
(in C.A.1S37/2017)
(in C.a; 1^33/17)
(in C.A.1839/20I7) 

(inG.A.1840/2017)
(in C.A.1841/17)
(in C.A. 1842/2017) ' 

(in.C.A.1843/2017)
(in C.A.i844/17)
(in C.A. 184.5/2017)

(in C.A.i84(V17)
(in C.A. 1847/2017)

(in C.A.18>t8/2017) 
(mG.A.ia49/'17)
(in C.A. 1850/2017) 

:(mC.A.18Sl/2017)
(in e.A. 1852/17)

■ (inC.A.18S3/20l7)
{in;C.A.1854/2017) 
(m.C.A.18S5/17) 
.,(inC.A,18S6./.2017) 
{inC.A.18S7/2017)

. (inC.A.185fl/.17) 
(ihC.A.1659/.2017)

• (in C.A. 1860/2017)
. (in C.A.I861/17)

(in C.A. 1862/2017) 
.(inC.A.1863/2017)
(in C.A. 1864/.17)
(in C.A. 1865/201.7) •
(in C.A. 1866/2017)
(in GA. 1867/17)
(in C.A.1868/2017)

. (inC.A.1869/17)
(in C.A. 1870/2017)

. (in.C,A. 1871/2017)
(inC.A.1872/l7) !
(in C.A, 1,873/20.17)

; ■(te-C.A.187:4/2017) .
{in:C.A.1875/17) .
(in C.A,1876/2017)

. (in 0.^.1877/2017) .
, (in C.A.,1878/17). '

. (in C,A. 1879/2017)
: , (in ,C.A. 1880/2017) 

(in.C.A.i881/17) 
(;in.c.A.a.a82/2oi7)

... (iivC.A. 1883/2017)
- .(iaC.A..t884/17)

(in C.A..188S/2017)
(in C,A. 1886/201.7)
(in C.A. 1887/17)
(in £?.A. 1888/2017)

(in C.A.18a9/2017)
(in C.A. 1890/17)
(in C.a: 1891/2017)

. •(inC.A.1892-/17) .
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. i ■ Syed Rizwan Abhied etc. 

Muhammad :Aslam etc. 
Coud\Msoclato Ma4:harIqbai lKiyani.c.tc. :

; Supfenio.7ou«efPaktetanMuhir Masih. etc 
Ulamabed Shaukat. Hayat etc.

Nazir Mehmood etc, 
Syed-AkbarHuseeineto. . 
Syed Tahir. Huasaift . etc. ' 
.Ms..Wadla etc.. -
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. .. an^^49G^20a7) .' ■
• ■|>nC.A:W06/i20i7f .

(m C.A4^07/17). .^ -

(mC.A.:lW2o4 -
fin C;a. 13 12017) • ■-'■■
}nc.A.m9mm . ■

'^■d .DinAkhtaretb (m aA.1920-/.i 7) •
-^anl Huaaain Sicldique etc <*" ■C-A.ia2.1/2017) '■ . , , . .

'•'’“Cl etc. ■• . - ' -
AbdiU Salam etc. <1^ ^A: )■ ■• -. . '
Kamran Khan etc. ’ ■ ,,924/201:7) • .
Muhammad Bashir etc. • r'

• -i-uJiiqarAJi erc. (jn C-A.3926/I7)
Khalid M'chmobd Jciian etc J'927/2bl7) •• ..• Muhammad-Shall «r ■ P C-A-me/Wj X. ' ,Kbadim HussaiTs^ etc ■ ' / ....- .

. ■ Nasir M'ehmpbd Satti etc ’ f‘"C.A. 1930/2017)
7ahirMasih etc.. ;f'( ' . .j;“C.Aa93.1/2Q17) ,
Shahid Abbas-Shah etc (P C.A.).932./17)..' • ,
Karah Rehrnan etc ■ (‘« C,Ail93S../j!Oa7) --

Ghurl etc.
Muhammad Riaz etc. - : ■.

" .J,f i-Ea ,£’4‘;aSai‘|: ^ '

Muhammad Kaleem Khalid etc $;A.r944/iCT.r'V:;;.-. .•Mchmood Arif,etc. ■ ' ./‘'^^■A-194&/5q3.74." . ■ ,

- v,
• ' ■;:% ■"'■ ■ • ■ ■■■

0. .

Aahar AU. etc. '
Al ban Mobthoocl 
Ar^Khahetc. . 
AtifAnian.E!,uttetc.« ’ 
M^ammad Slddiqtleetc. 
Ohulam akbar etc. ‘ • ,
Z^armnrnichattakbtc, .

. Labar faultan etc. • 
Vounas Masih etc.

F=roz etc.
■ai Muharrimad etc.'
Muhammad Ypusaf etc.
o^^^^AdKiazetc.
SibghaturRehmanetc.

Zaheer Ahmed etc.
Manzoor Ahmed etc. 

.MuhaniniadZahlr.Shah.etc.
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Muhammad Attique ur Rehman 
etc.- .

i? -(in C.A.811/2016) . '

,..Respoiidents(s)

Mr. Sajid Ilyas -Bhatti, D.^G 
Syed Pdfaqat Hussain Shall, AOR ■ 
Ms. Saadia Kanwal, 5.0 Fin.
Mr. Abid Hussain Chaima, S.O Fill. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

ii

li
ic!•For the Appellant(s)

(in all cases)

■

- ; - 5;
t ■

Iij a■>.

;
Ii:For the Respondent(s) In-person

. For the Respondent(s) ' Mri Muhammad Ilyas Lodhi, ASC
Mahk Itaat Hussain Awaq, AbC

Mr.' Muhaminad Makhdoom Ali ■. ■ 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC 

17.01.201.8. '

V-
s •(inC.A,216/16)

I ■

IAmicus Curiae:

1
f! ' ■[i-Date of Hearing

■i’ ■

JUDGMENT i-•
TTMAR ATA BANDIAL, J.-i By leave of this Couil 

23.02.2016, Ol.•4.2016 and 12.12.2017 in the
I

• I
• k •

granted on

. several connected appeals before us, the appeUant Federal
t

1

1challenges the judgments, delivered on 

estions of fact and law by the learned Federal-Service Tribunal 

11.01.2016 and' 18.07.20l7. The judgments 

connected, appeals . declare tine respondent

institutions .functioning under tine -.

common
■ Government I

qu
ii
Ion 05.10.2015 } ■!

1
impugned in the

4- employees of different

Directorate General of Special Education (“DOSE”) to be entiUed
ST?

i ' ‘ s5
i

il
Health- Allowance' granted by the Federal -i;

to payment of 

Government vide.its Office Memoranda dated 04.02.2012 and

06.2.2012. 'these Memoranda are issued by the Finance Division

Government of Pakistan- pursuant to

1 '

(Regulations Wing) S

Iapproval, granted by-tine Prime Minister under the,. Rules of
// i/ would be useful-to .reproduce the twoBusiness, . 1973. It I

s-. '.£1
/

ii!- ItiV. &

.' - i -:
■iSSenior

SupveTGLOi;:- - i'll
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i
EV‘ ■ memoranda containing the terms- and conditions for the grant of 

Health Allpwance to eligible persons: ' ■ ; ■

“Government of Pakistan 
Finance bi-vision , ■

(Regulationswing) . . '
Islamabad, the 04>i> Feb,20-12

OFFICE MKMORANDUM- . • '

fi

f
' 5

:-1

3F.No.2(13)R-2/2011 iI ■ ;

;
:i --.- grant of adhoc -allowance equal to ■

■ ONE BASIC PAY AT THE INITIAL.'OF THE..
- SCAi.E TO THE HEALTH PERSONNEL IN 3PS..

Subject: - i I

■ 1SCHEME. i
The undersigned is directed to say that the 

Ordinance No.VI of 2011 tliat Sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the held and all. -health personnel - 
have consequently reverted to the BPS scheme. In order to

- compensate health personnel for the loss of benefits sou^t under . - 
CSHP while’preserving their status as CivU Servants, it has been 
decided by the Federal Government to granfadhpe allowance equal . 
to one basic pay at the initial of the.scale to the health personnel- -,.

iFp pmnlnvme.nt of Federal Government, in-BPS scheme, with
- . effect from.-l»< January, 2012.,This wiU be m addition to tlieir

. existing pay/ailowances in BPS Scheme.'

I

■

ii
ii

This.bivision’s OM No.2(13)R-2/2011-698 dated 170f
November, 2011 may be treated as withdi-awn- w.e.f. 26.12.2011. .2.

[
- i;isd/--

(M. Munir Sadiq) 
Depiit)' -Secretary (R-I)”

:<

*★*.
- ^

i'i"Government of Paldstan. ,
Finance Division 

(Regulations Wing) . .

- Islamabad, the 06'“' February,2012 '

OFFICE MEMORANDUM

Subiect;- ' GRANT OF AD-HOC ALLOWANCE. EQUAL,TO ONE.
. - BASIC PAY OF.RUNNING SALARY TO THE HEALTH ^

PERSONNEL IN BPS SCHEME. - ' , -

In continuation, of Finance; Di-vr.sion’s O.M.
' No.F.2(13)R-2/2011, dated 4.2:2012, it bas been decided by &e 

Federal Government to giant benefit , of one basic pay of running . 
f^alarv as : Health Allowance to the health personnel, in the '. 
employment of Federal Government, in . BPS scheme, with effect 

2012. This will be in addition to their e.xisting

IH •

F.N6.2(l3jR-2/2011-777 r
pi
!i;i-s .
ii-IS

.f
i

'•I-' from January, , , ,
allowances in BPS Scheme. Also grant of stipend ammmtmg to 

■Rs.50,000 per month to the postgraduate residents and Rs.24,000 
for House'Officers respectively w-.e.f, 1.7.2011. wffiper month 

continue.

Sd/- - ,
(Manzoor Ali-Khan)

Sr. Joint Secretary (Regulations)".

(emphasis supplied):

.'Learned Deputy Attorney General has .contended 

that the'Health Allowance .granted by the FederahGovernment is 

' available to health personnel in the employment of . the Federal 

Government'in. the BPS scheme at three.hospitals established in

[•.

!?:
-iiii -

. 2.
. SPi :siI■|

fi: - '.Ii!{i3i!ij;ser-CE.i;r7ifri
I-IiA-■'y.f SO $

• ■iij •IHue ■■. , SohiorCcGrt 
Supreme Court of PakisLin

r



Islamabad, namely,. Pakistan Institute, of Rfedical Sciences 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and .National 

Institution of Rehabilitation Medicines’ (.“NIRM”). .The employees 

at these hospitals do not have a career structure in place after 

■ - .the Career Structure-for-Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26,1.2011. Thfe Health..Allowance’. 

was accordingly granted b})'the. Federal Government as. a form of . 

compensation. It is clear from the two memoranda dated ., 

04.2.2012. and 06.2.2012 -reproduced a'bove. that the''Health- 

Allowance is granted to “health personnel”. However, the 

composition of the. category of employees that are' eligible for the 

benefit has not been provided therein. The respondents -who are 

■ several hundred in number are unrepresented. by counsel, In’■ 

view of the fact that a, large number of employees are affected by’ 

the instant eonbroyersy,. the Court has sought assistance from . . 

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae, in the ' matter.

Mr. Sil-tandai- Bashir Mohmand, ASC made able submissions 

before the Co-urt that highlighted important facts and... 

documents on record which simplified the • controversy

f

■IIf
•i;

■i
•iji: <

1 !i1l;
’ii• .:

ii - ■ ■

;■,i.

i

tii
li

■11
!•

!

■ f

|:

. Iappreciably.

I!i •
It transpires that .an Office ■ Memorand-um' dated 

27.03.2G12 by the Finance Diwsion (Regula.tions Wing)- clarifies 

that the term “health personnel” used in the above mentioned 

memoranda .bears the meaning given to that 'Expression in 

Section 2(b) of the - Ordinance..- This definition 'refers to the 

■contents of Scheduled to the Ordinance which.'specifies the ■ 

service providers who qualify as health personnel. A perusal of 

Schedule-! .shows that-five categories .of service providers are

3
3iI

■ 1I
iS ■ ■'I
II' I 3
:5

■ .'I
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■ ■
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5

classified as health personnel, namely: Doctors, Allied, Niirses, 

Pararnedics and Support. The sendees . specified' under the 

categories- of Paramedics•' and Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.' ■. ■

The- administrative Ministry - for 

institutions of the-Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted 'fact that vide order dated 

13.03.2013 the Ministry of CADD granted the tlealth Allowance 

to the erhployees of the DGSE and its allied special education 

centers/ institutions including National Trust for'the Disabled : 

(“NTD”) and the NationM Council for Rehabilitation of Disabled 

(“NCRDP”). The respondents were .thereby 

aclcnowledged as beneficiaries- of the said grant and were paid ' 

Health Allowance with effect from 0I.1-.2012 until 

27.10.2014, when the Finance Division.informed the Accountant 

' General Pakistan Revenue (“AGPR”) that only health- personnel -

s
■

51
11 I

1^. - gthe health4. !i-I-
■- ft -.f

■ fi

i
t

IPersons !■

iS

!;
the

■I

working in Federal' Government hospitals and clinics were

the- Healtri Allowance'. ■ • The AGPR tif!
1:qualified to receive

pondingly instructed the. DGSE to stop payment qf the

said allowance to-its employees , as no budget allocation for :the .

1 . -li -
ii

corres . s
Si

.
1
!:!said emolument,had been made in the financial year 2014-1.5. '

The discontinuation' of their Health Allowance 

talcen to the. .Islamabad High Court by some of the respondents. - 

Vide order dated 17.9.2015.the learned.High Court referred the', 

dispute to the Secretary CADD for passing.a spe.aking order ' 

thereon; ' and till- then restrained recovery of past payments of 

tire Health Allowance from the affected employees of DGSE and 

allied centers. The Secretary .CADD heard the parties and by ,

. ■# Is
was i5.

1:

!S
iii
:■

I
' HiI/ Im
‘1)1

I
' 'I

ii
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order dated 21.3.2016' rejected the entitlement of the., 

respondents to receive the said allowance.. The principal, ground 

of his decision is that employees’ of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled

■ children and therefore did not fall within the ambit of a health

■ organization. The respondents successfully challenged the said 

order before the learned Federal Sei'vice Tribunal which has,. 

inter alia, by the impugned judgment dated-18.07.2017 declared- 

that the -respondents are entitled -to the - grant of .Health

Allowance.

Learned Deputy 'Attorney General .has contended 

- • that after the lapse of the Ordinance that had provided a career 

stincture for the doctors', nurses and paramedics, working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation : to the said health- 

personnel. He was, however, unable to. show any' 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of . the -Health' , 

Allowance to the claimed employees of the .three hospitals, 

specified by hiih. As already noted above, the definition, of health

• personnel -provided in the Ministry of .Finance Office- 

Memorandum dated 27.3.2012 is wide in scope and therefore.

6.

i

;

tX Ip
r;

■ -i ■

i i;i - ir
•i
I'.

, unhelpful to his plea.

We have examined, the definition ■-of. “health 

personnel”, adopted by said memorandum dated 27.3.2012 from 

. . . Section 2(b) of the Ordinance which is to the following effect:

"b) "health personnel” means a person who holds a post in any 
■ institute or organization delivering services in the health 

sector and included in Schedxde-1, but does not include:
.1) -a person who is ' on deputation to the Federal 

- Government from any Province or other aiithorily; . _.

7.
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&

Iii): a. person who., is employed on contract, or on. work 
■ ■ charged basis or who is paid from contingencies.” H

i:
. s.
i I■ It is noted, that the: foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy

8. • I

I i

' 'I .I

■? •
I

Attorney General was • unable to distinguish the respondents,

employees of the DGSE and- allied institutions/centers,. -

NCRDP. and NTD,' from the paramedm and' support staff -

health ' personnel - according- to

, who are
.' f

I .1
fi

positions that qualify as 

Sched-ule-1 to the Ordinance., It is not denied by the appellant.
I11 ■. . i'

k

that education,, training and rehabilitation of disabled perspns 

services provided in the health ■ sector. These services fall 

of Schedule-I.to. the Ordinance■ and therefore

Isi
are

‘i-'within .the terms 

the providers tliereof qualify as health personnel.

Accordingly, not only do the respondents faH within • 

the categoiy of. persons who are, in terms of Finance Division 

Memoranda dated ..06.2.2012 and 27-3.20 l2, elig.ible for grant of 

die Health Allowance but-their entitlement has-in fact been

y

9.

■

}

■I f'

I ii■ admitted by both the Ministry of GADD, and Minisby of Finance.

In tills respect the. aforernentioned letter dated 13.3.20i3 issued

by the Ministry of CADD is. referred.- Also the affidavit of. the , 

Secretary Finance. Government of Pakistan filed- in. the ' .

■ Islamabad High Court .pursuant, to that Court’s order- dated 

20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that' the proposal approved by the Prime Minister vide ' 

Summary dated 25.1.2012- did not restrict admissibilify of'the

the personnel .of the .three hospitals

&
■|i-s
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Health Allowance to 

(identified by the. learned DAG). For that reason-the Finance
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Division Memoranda dated 04,2.2012 and 6.2.2012 made the. •

. allowance available to all health personnel employed by the / ^ . |

Federal Government in tlie BPS Scheme. '- - ■

As' a result, the said allowance was paid to the . 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

Government hospitals ahd clinics. This instruction represents 

merely, a change of opinion which is not occasioned by an. 

amendment in the terms- of eligibility for the Health Allowance.

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance ■ Division, Government of'

Pakistan still hold the field in their prigirial terms, there is no 

merit in the objectipn by .the learned DAG to' tlie entitlement of . 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous -argument, learned 

Deputy Attorney Gerleral contended that the He:alth Allowance is 

granted under executive . fiat without any statutory ■ backing 

therefore the. same can' be withdrawn by the Federal Government 

. at any time.. That is clearly a flawed contention. It is admitted' •

that grant of-the Health Allowance and the terms of-eligibility to

receive the .same were determined by the competent authority,'

Ministry of Finance in accordance witli Rules of Business of the 

Federal' Government. The original terms of the said lawful grant

still hold the field. These were acted upon-and payment-of the

Health Allowance to the respondents has conferred a vested .• 

right upon. them. In such circumstances, , the execptive is barred- ■ 

by the rule of locus poenitentiae irom unilaterally rescinding ahd 

reti-ieving the benefit availed by its recipients..Reference is made ..

5
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to, Pakistan, through the Secretary, Ministry of Finance vs.
iif Muhammad HimavatuUah Farukhi (PLD 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207) . Therefore without a change of the terms of eligibility for 

the Health Allowance even, the prospective exclusion of the 

•, respondents from receipt of the benefit shall constitute arbitraiy 

. and unlawful action.

C-

.rJ

In the circumstances, we do not .find,any .errOr or 

defect in the impugned judgments' of the learned Federal Service.

12.
*

Tribunal dated 05.10.2015, 11.1.2.016 ' and 18.7.2017. .

•Consequently, these, appeals are-dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

and ■ NTD to-.receive the Health . Allowance. is affirmed. ,
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

{ CABINET WING ) 
No.SOC{E«#AD>9-24/2019 

___Dated Peshawar the 28“> October . 20X9.

N
4

18T,he Secretary to Go\'t. of Khybcr Pakhiur.khwa 
Zaktil, Ushr, Social Welfare, Special Education &. Women 
Do part men t.

ppr>-.rTTjrTAT. CABINETSUBJECT: DECISION OF THE MEETING OF 
DATED 22.10.2019.

■

Dear Sirl forward herewiai lh<* following decision of the 
22.10.2019 under the chairmanship oi1 am directed to

meetutg of Provincial Cabinet held on 
Ch^erMlnisu•^, KlxybtT Pakhtunkhwa for implementation.

^ AGENDA ITEM NO. 16 ciPFCtALDRAWL OF HEALTH ALLOWANCE BY. THE SlYBER
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
PAKHTUNKHWA______________________ ____________________ ___ :-----
Decision of the Cabinet:I a

x

* The Cabinet approved Health Allowance to the devolved employees of

i Special Education Institutions at the rate of one running basic pay.

Zakat, Ushr, Social Welfare, Special Education & 
Women Empowerment_________ _____________ J

) I am to request diat an implementation report of the Cabinet
decision :is required under Rule 25 (2) of the Khybcr Pakhtunkhwa p«^TSe 
Rules uf Business. 1985 may kindly be furnished on top pnonly basis 
Cabinet Section. Administration Department.

" If

Implementing Department: • -.'i

%
YoursJttrtfiTuUy, ■w

5?
ISECTION OFFICER (CABINET)

''3ENDST.no. A- DATE EVEN,
Copy to:-

■ ESrSnSSsssy1,
i

.1.I

I SECTTONOFFICER (CABINET)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-ll^8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Goyerner Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women. Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File-V ■____ .

Section Officer
Finance Department (SR-II)

• rVr**:



©
A BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH proper channel appeal for the grant of health allowanc

Respectfully Submitted:-
i

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training tp Special Children. It is 

pertinent to mention that after eighteenth Constitutional arViendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department; of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equaljto one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the H'onorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its jiiidgements in Civil Appeal 

No. 811/2016, also approved by the Provincial Cabinet ion 22-10-2019 and also 

implemented. |
i
1

Since the employees of devolved Institutions and I am performing the same duties in
I

the same Institutions, same department, having the same jpb description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is vyorth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/gfanted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with ail back 

benefits.

Dated o? -?<p2S^

e.<£cJL.a



ilFO^^lpiE PESMA^XmP,
/2022 (M 31No.

J roQ-SO- -
Appellant

VERSUS
Q?6xir Sc others.., Respondentfs)

i ___ <So hereby ifppointand constitute
,Rizal Shah- Moll|iiTaod ^Advocate Supreme' CoUirt'4, ib aa appear 

^ and plead In the above|Tientloned matter and to withdraw or compromise the 
said matter or submit to arbitration any dji^erences or dispute that shall arise 
touching or in any manner reJatfng to the said matter and to receive money and 
grant receipts tiereford and to do all other ac^ and things which may be 
necessary to be done fo|' the progress and the course of the prosecytlon of the 
saldmatter.

■ To draft and sign Hies at necessary pleadings, applications, objections, 
affidavits or o^er documents as shall be deemed necessary and 

advfsablefbr thd prosecuilon of the said matter at all Its stages:

2: lo employ any jother Legaf midtltloher; authdrizlhg him to exercise the
power as conferred on the undersigned Advocate wherever he 
thInkRttodoso.

1,

may

AND I hefeby agree lb ratify whatever the Advocate or hfs substitute shall do
also hereby agree not to hold the Advoeate or hisIn the above matter I 

substitute responsible fbr the rmrlt of the t^id mmter In consequence of his 

apsence from the court wmen the said matter Is called op for hearing, i further 
hereby agree that In the event for die whole or any part of the fee to be paid to 

the Advocate remainirig unpaid, he shall be endtied to withdraw from the above 
matter. ReGeived me on

j-A-

€UB((I(S}

UjyOoXfi^ACCEPTED BY:

Eazal Shah- MoHMAjgo
i

SupRiME CourtOf Pakistan,

S^^nfenmenftPlaya' iFiat3/fl".K>^yhCf P?7fTr fCefl# 0301 Ban4f^f
i% s

?'• ■ _


