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16.08.2022

Learned counsel for . the appellant present Mr. Kabirullah
Khattak Addrtronal Advocate, General for -the "respondents

present.

Reply/comments on behalf of respondents not submltted '

'_Learned Addltronal Advocate General seeks time to contact the
- respondents for ‘submission of reply/comments AdJourned To |
. Ccome up for reply/comments as well as preliminary hearing. on
.13, 10 2022 before S.B.

* .
(Mian Muhemma'd) o
- Member (E) -
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Date oford'ef

2

24/06/2022

06“‘ Tuly, 2022

Order or other proceedmgs with SIgnature ofjudge

T e

The appeal presented today by Mr. Fazal Shah Mohmad Advocate
may be entered. in the Institution Register and, put up to the Worthy

Chairman for pr()p‘er order please. o _
' REGISTRAR '.: L

This case is entrusted to Single Bench at-Peshawar for préliminary

vhearlng to be put there on é’é 9’0%"2”2” Notlces be issued tc appellant

and his counsel for the date fixed. ‘ . ( j

© CHIAIRMAN

Counsel for the appellant present.

Let pre-admi'ssion be issued to the respondents. To

come up - for reply/preliminary hearing on 16.98.202‘2

before th¢ S.B. - E | Q E

(Kalim Arshad Khan) -
-Chairman -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No w /2022

U] 0157 1 Co] 1= | Appellant
VERSUS
Govt. and others......ccvrencennne S Respondents
INDEX
S.No | Description of Documents Annexure | Pages
1. | Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D
3. Copy of departmental appeal E 30
4. Vakalat Nama 31

arrs iy
Dated:-20-06-2022 mnt

Through

Fazal Sha_h Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

e

Advocate
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* BEFORE THE KHYBER PAKHTUNKH\WA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No f!ﬁ é /2022

Uroosa Gohar, Vocational Teacher (BPS-09), Govt. Girls Institute
for Children with Hearing and Speech Impairments Nﬁkamﬂtu,t...hw
] 1 | — Appellant =i it

Biary ’\o‘qjé_
VERSUS pawa ZUbT002

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

%’”“‘f‘”’“*’?ay On acceptance of this appeal, respondents may kindly be
Q directed to grant/allow the appellant Health Allowance at the
" rate of one running basic pay with effect from the date of

\((\7” appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Vocational Teacher
(BPS-09) on 02-12-2019 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
she has performed her duties with honesty and full devotion
with spotless service career.



'

2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of her appointment, vide departmental appeal which
has not been responded so far despite the lapse of the
statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay with effect from the date of her appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the



judgments have been implemented, thus the same
point has been decided by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the

appellant and she is subjected to monetary loss
illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for-in the heading of the

appeal.
Dated:-20-06-2022 ellant
Through
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

. Certified that as per instructions of my client, no other Service

Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT

I, Uroosa Gohar, Vocational Teacher (BPS-09), Govt. Girls Institute
for Children with Hearing and Speech Impairments Yakatoot,
Peshawar, do hereby solemnly affirm and declare on oath that the
contents of this Appeal are true and correct to the best of my

knowledge and belief and nothing has been ealed from this
honorable Tribunal. ]
PONENT
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:/ . . A . - ' /u(/I'lm'uf St S v
' v In,";hc Fccl'cr:nlbcx vice Tribunal, Islnm:\lm(l- ' S
(9. ”r : L /\ppx,.nh Nu.505 10 573, 757 0 793, 894 1o VI8, 918-A, 919 (0
r . . 943,998 101045, 1108 to 1179, 1224 1o 1243, 1265 to 1325, 2327
S - (0.2350, 2352 10 23688&2868-A, 2369 to 2443, 2446 16' 2484 &
. / A 2487 to 2501, ..nOb to 2320(R)Cb[2016 wxlh M.Ps.

Nusrat Tahir and u;hc:.
\'cr\‘u\"

Scerctary, C.Im( u Admnus(r.u-on & Dwdo seent Division,
Sccxc(.u Y, l'm.mu. Division and AGPR, Isl.nn.lb vd.

Date oflmhluhon : 04.04.2016. cle. .
Date of hearing : 17.07.2017
Date of Judgment : 18.07.2017

. !
- . Bt_:forc: . Syed R.lﬁq'uc Hussain Shah, and- )
o L e Sycd Muhammad H'umd Mcmbcrs.
. Present: - Mr. Muhummud Anw.xr Mul,lml Advomlc for the ‘
. appellants. Lo
Y . H
A Syed Zil-c-Fusnain Ka/ml. Assistant Attorncy
General for the respondents with M/s Arshad Anj un, -
. Assistant Dxru.tor. CA & DD, Naveed Akhlcr, Scction . [
) Officér, Finance Division, Azhar Nadcem A vnn.: i
' Assistanl Accounts® Officer and Mulmmmnd Ja 'bnr, !
- Senior Amlllm AGPR as D.Rs: N St /|
JUDGMI? NT YR G
. " SYED RAI‘IOUP HUSSAIN SHA Mrmm- R:- Wuh um.uud,_.,nlu.nt,:-i}',i 'I! ]
we shall decide the above tulcd appeals. The facts Uvmg risc o lhc pr s¢.nl~_g“;} {3‘:
' appcals arc that-the Prime Muuslcr of Pakistan’ nppl oved puymcnl of | H‘ allh"l; S ;
Allowancc to the msmuuons provxdmg Health Services in lhc year 012‘,-;,':- ‘ ,
, ~and the Fi mancc Division’ |ssucd nouficauon No.2(l3)R-2/20| 1-777 ulcd_' i
’ - ¢ 06.02, 2012 for grant of Health Allo\v:\ncc. equal Lo onc.bnsxc pa of;"" . ;3
' running salary to the hcnllh personncl “in the cmploymcnl o(‘ I‘cil,c , ;
a Government in BPS Schcnu. w.e.f. 01.01.2012, in addition to lhc UNT .'l‘i_ug ; {‘Z;
ik
¥
comcmpornncs of the: nppcllams in olhcr Govcrnmcn( Hospuals mcludmg . , L
PIMS, Federal, Govt. Paly clinic, CDA, ICT, Pakistan Railways and Fe Lr.' : ,'
S _ Govcmmcnt Scrvncu'. Hospu.ll I«l.lmnhn(l ete. but it was d .scouluinuul L ' ::,
o : S : " the pruscnl appcll.mls vide impugned orders dalcd 08.08. 2014 21 .03.201 ) :
. 4 : Y
. . . £ t"‘\i‘*. i ,u.- . T L s
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FE S K |/ e ___‘,,\)' -' . “' a
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the fol'lowin,g 'manncr: - i
T xwx . S xw - xxk
. “4.  In the light of the above, the instan; pelition

- ) . :

I 565 0 STIKCSR01G, ere, with M,

‘ and I5.03.201 (i;.,. The. Scerctary, -Capital 'AEIminislr;rl."fn & Development © -

Division ((.'A&ll')J)) vide lcm':'n diied 06.08.201 2 adlowwe, »_,!~lc;|l.lh Allowance

O 24 personned al’ l)ili:cl‘lllv‘;llg‘v.Gclli‘l':ll of Special lidu ‘un {(BGSE) I

the AGPR, Islamgbad started paying ihe sn‘id'AHm\:

with el from 0o 2012, 1y fo discriminative gy, of" Neeretury

CAXDD ihe cmployces of DGSLE started agiln(iug the matter with him who

wvide leiter dated 13.03.201 % allowed Healily Allowance (o all he cmpluyv.fcs-

of 16 instivitions of DGSE and allicd cducition centbes, e, il_\ view - ol

functions and e services l}cing rendercd by them in prbvidingll-lcal(ly

-Services 10 the disabled and special children wiy ellect from 01;01.2012

and the AGPR accordingly staried paying the said *nllnw;mgc 1o them, The

2015 Tfor the said )\llowam_:c;. hence, the Payment of saijd Allowance be
‘slopped by sub‘x;niuing the computer chianges thi'bing:h cohcerned 'DDO_s.

Subscquently the Finance Division atlocated budget for the said Allowancg .

bul the CA&DD parked.the budgel ang later on alio_catcd the s:imq o _.*.oi'nc

ance - .hese personne) -

AGPR vide letter dated 08.08.2014 in('unilcd_ the Dircc(t}r ,Gcncml;' DGsE- -

that Finance Division had-not proviged budget allocation for the year 2014.

other organization, Being agpricvied Ql's(dppngc"ot‘ the said A“m‘:vnncc vide L.

lctier. dated  05.08.2014. e alfeeted  employecs filed wriy Petitiofs
No.3784/2014, 3858720140 and 4007/2014 \\v'hicl‘llwlcrc disposcd of by (hy

I-lq-n‘h_lc Islamabad High Coun, Jsl:lm;ll_):ul vide order dited 1 7.()9.2015 ig

alongwith the. connecled petitions gre converted into
representations deemed (0 be Pending before thelearned
. Secrctary CADD; The learned Scerclary CADD ‘shall
"nﬂ'ord"au o'ppor,;uhjty of hearing 'to an authorized -
- ¥epresentative af “ipg Pctitioncrs and, thercafter pass a -
" Speiking order, g s expected that (e Scerctary shall,
inter alia, take inlo considcration; R i
@) the affidawit dated 26:3.2015 fifcq by the Scerctary

. R : L ge . !
Firange, during the PYoceedings before this Court; !
b) the el that in somg cases the Healy Allowance,
was paid to the tmployees by ihe AGPR pursuant
+ i tle approvg) given-hy e CADD;: "

Il
I

€) Thr request made by and oy behall of -the,

Pelisioners that in’ (he circumstances recovedy of

‘the  Healih . Allowance ‘wauld  cause immense
o hazdship:; and ’ - . . .
d) The fag. that thc petitioners are craployces of
GOSN QLT T different Sleparimients  ang endities . under | the-
e . :‘ul{If‘a . . - S

I

H .-
N om0, o T
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e

llu. bu.u.lm) ( A.\.I)D alier puu g llu., r-.n..uu' mul allording Iln'

"appropriate that. rec

,é T '

568 10 STIIICS/2016, ele. with MLI5,

administrative wnlml nl CADD .md therelore, the

Centitfemient or cligibility  shall be taken ino
consideration  in the  tight ol status ol cuch
departiment or entity separately.

5. - In order to meet ‘the ends of Ju\ll(.(-. it would be

overy of the Health Allowance alrcady
paid 16 the employces is recovered afier.a speaking order liis
bccn passcd by. the Jearned Sccrchry It is cxpected that the

Scerctary CADD shall pass a spcaking ordcr prcfcmblv within .

- 90- d'l): -

NNN T i - . NNN NS8X

“opportugily af hwuub tr llu. .mlhon.n.d |cprcscnhuvcs ol -the |
" petitioners (now appeliants) . on 14.03. 2016 passed the order dn(ul
‘21 .03.2016 and .declarcd the CA&.DDa lcm.r dated 13.03.2016

allowmg llc.lllh /\Ilow.mu. Ao the DbbL c..mployw:, unl.nwl‘ul, .q_,.un..l
the rules, void ab initio and dirccted the- AGI’R lo lccovm lht. s.lul

Allowancc from their salarics i in’ casy mslallmcms.

20
lhc followmg prayer: - 4

3.
.appcllanls bcmg l’cdcr:\l govcmxm.nl Scrvants undcx Amclc "40 of “
"»Consutuuon of the Islamxc chubhc of Paklslan. 1973 and covered nndcr

Scction 2 (b) of Cnvxl Scrvanls Act, 1973 wcrc entitled lo all pnjy',-.:},nc}
allowances pn.sv.rlbc..d by F s..du.nl Cov;mmunl for its q..mplnyct.s. l-_ ‘
stated that - ﬁu.mcm dlrccuvq cunhmcd in Ministry oq I'u{l.lncx. C
No.Z(lB)R-zl"Oll datcd 06.02.2012 "was unambxguous and cl
stipulated 1dnussnlnln(y ol Ilealth- Allowance Lo nll health- pt.r\on
cmplovmcnl ol Federal Covt.rmmnl in B3PS !s«.hv..m. but d...spltc tl %

mhlu..umn ul lh-., I’ m.mu. l)wnsmn. the appellants \VLlL“del’,IVL(I

"appcllam being entitled to Health Allowance being
" covered under catcgory of Health Personnel, the said
“prder dated’ 21.03.2016 by *respondent No.l may

In tlus backdrop. (hc appclhms filed (hc msmnl appc'\ls with

. "lt is, lhcrcfon.. most respectfully prayed lhal the

vlhucl‘or«.. be set aside and it be declared that the action

of respordent Mo.l in withdrawing the said zllowang|:

and recovery thereof from the salarics. of appcll.mls is

malafide, illegal;. violative of principles of locus|. -

pocnitentiae, unfair, muusl unrcasonable, arbllnr)'

Tanciful and. L-IDNCIOIIS and that arc entitled to receive|-

the samne, . from the datc it has been wuhdr:\wn and
sloppcd lrom payment.” T )

'lhc lc.xrnc.d ‘counscl lor the appcllanls argucd Aha

|
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. said benefits, In suppo'l or h:: u.rsmn. ilu. learned wuns(.l {or lhc

. STAR)CS2013, 76 0 1187, 115y (o 1251R)Cs2005 & 38p
©.405(R)Cs/2016 and prayved for the same relief, The lc.nrncd t.otuw.l

the mmc claim vide Uy der d.n(ul 21 03.2016. lh. coxuundcd th:u the hcm.ﬁl :

. once vnmcd and acted wpon h.ld created o vested right whu.h could not bc. o S

“faly umh‘l e delingtien o"hul.h personnel because health pcr\onncl meca t e
“a pcrson who held a post in .mv institute or orgnmzahon dchvcrmg scrvx' '
. in the health seetor and mcludcd in Sshcduh.-l It was further subnmtcd tha{

,AGPI\ on the -basjs of* C/\DD Dwmon s lt.ucr (lalcd .06. 08.2012 buy

. subscquently that Division mn a reference (o the Fi inance vansnon lo seck| T

' .samc on 14.03.2013 on-the ground that they werc mvolvcd in the proccss

T awitly disabilities and, lu.ucu. -.nuld nol be dccl.lrcd .|s hc-ullh personnel (o |,

"AGPR made provmonal .wmm. 0 the appcllan(s. which ‘was
,.\'uhscqucmly (hsmnumxcd afier \rcnm..umn ol” umllcmunt in g

_prevent lhc mnusc of (hn n!kmnn\.(. by non-cnullcd personnel

4 s:mns.;(mcvzmr», cle, wunMPs. \

appclhnls referred o ihe judgments of FST dated 05.10.2015. 11.01. "0!6
18.05.2016 and 14.12.2010 p.mcd in Appml.. No.2 24(R)CS/.‘!.‘20H. 867 In

vdmncmly argucd that the .upomlcnl-l‘m.mcs Division was blmvmt, hot -
and cold in the- same br cath as. on thi onc hand, it hag .xduuuu.l the chum of
the appelizas in paia 4 of l..-.u pazwise u:.l:'..c:x fled o e Hean® olL

Islamabay Migh Court, lslnmalnd “wliile, on ihc ollu.r Imml llu.y (lc.cluu.d

withdrawrn, umlmcm"\. in \'mlnnon of puncnplc ol u.uur.:l Justice, The
leamcd counsel lor the .nmn.ll.uu l.mly .ugm.d that nmpugnul urclc.rs were
void ab- mluo. coram- -nen- -ivdice and” h.wmg no é:mi:li(y ol lmv s
\\'llhdr'm'.ll ¢ stoppagse or \.ulmy .unmmlul o punishinent which could not
be. l\v'ardc:l wilthout .Id()]‘lllll]' the duce process of L. pmvulul udder llw

(auvumm.nl bn.r\'.mls {H TS -.m.y and Un-.uphm.) Rules;, 1973 L 'I o

490 . The ﬂ]IPC’l'\ \urc rc.sn(cd by llu. rcspondt.nlc. Jl ,was. s(a(

lh:u lhc said .-ullowamc \s.n 1i o( .ldmnuhh. to the appellants as lhcy dld agt

S-S

- e

lhc Healtl Anowancc was nHowcd prows:onnllv to. the nppx.llnm liy Uig P

its concurrcncc for ndmnsxbnhl} of Health Allowance whxch mgzc((cd the| « .

of cducation, training and rch'xhnm.umn of disabled ululdrcn and pcr\olw

become entitled for the said .xllmv.mcc. The CADD on 13.03. 20!3 m its
Communication g AGPR c..nmcvt.d sanction or (lu I h.allh Auow.mcc 1o

DGsE cmployccs \\uhnu( corcprrcncc. of the I‘ “inance Division .md~ the

submmed h\' rc<pondc.n Nn..'.’ lha( health :lll_ow:mcc was gr:mlcd.
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o authorxty nor have been cngaged on conlr'lct or on work charged bnsns.

<
-
o _ . R '!, P
? s 5565w STIR)CS2016. etc, with M.!’s.'
- ' : _

.1p'prm".|l of the It rime Ministcy, Ihmugh a4 summay, apucmcally moved fur :

three Federal Government Ho;puals i.c. Pakistan lnsmulc of Medical

and N.mon.u lnsu(u(c ol' Reche \bzhlauon Medicine, -
| Wcl[.uc, bcmg an

Scicnces, .G, Polyclinic

JJhe Dxrcctomu. (xuu.ral of Spccx.ll Edm..umn & Sociu

educational bod) dc..ll( with. the. process of cduc.xuon ‘training and - .

‘ :’Lhnbxhu(wn of dxs.xhlg,d children and persons wiih dis
carricd out by a nuuu--)rol'csuon'll tean mcludmg teachers, pxofcssmnnlq

nbxhlus‘ which was

douor». adminis strators, minisieri: :l ind supportive / .mu“.uy staff chd not

fall vnlhm lhc ambit of healtl; orgamz.'mon and could not be declared as

*health pt.rsonncl‘ lu yet the saidl. .|llmv.uu,u The respondent No.3 je.

AGPR in its parawxsa comments submmcd that the xdcnucal_.‘cascs,ullcd Dr.
Farkh F. Lodhi, ctc.’ vs Sccrclary Finance were stjj pcndixig before the
Hon'blc Suprcmc Court of Pak:s(nn o

S e L

LS

125 00 o

-

S Wg hcam the lcam;éd counscl for (i parties and perused the ‘ ;Ef,
-record. e E g : SRR :\r’
6 "'I‘h;':-h.c.-:nli aHowanee . equal to anc basic pay of nummg salary - ] : ,irf"
was, granted to the hc.xllh pcmmnu in the employment. of lc.dcml o :E;
Govunmcnl. in By .Sv..humc' wuh elteet trom 0.0l 2012, 1t way mndc o ;; {:
admissible 1o non-cll'nc-ll cadres. i reply-to o qucry raised by. AGPR vide i’;‘-
letter No.TM/lb 64/C$IIP/HPb/20“ 1271806, dated 12,03, 2012 lhc e ”,'-

g chulauons Wing of the Financc Divisioi wdc. U.O. No.F7 2(13)1(-2/2012- N . -
172 d,.:ucd 27.03.2012 fumished’ dclinition of ihc_ I;chllh personnel by s(nlml, R
" that ‘health pcrso;yncl‘.xjxéaxxt a pci;ons'-\\']1o held a Post in any instiwte or

Thcy arc also not- being p:ud Irom conlmu.ncu.s. On the contrary, lhcy are

: cxvnl servants under seetjois, 2 (b) ol the Civil Scrv.mls Aclt, 1)73 umll urc -

dchvcring scrvices to ‘the disabled chlldrcn / pcrsons. The bcncﬂcmr’cs I- )
,nppcllanls compriscd of Academic nnd Admuus(r'ulvc Cadrcs, Accoxclmg

to the dcfi inition fumnhcd by xhc I‘mancc ‘Division vide their u.o, au.d E

27.03. 2012 the appellants. are um(lcq to health nllnw.u'u.c. In puras-6 & 77

under Facts .ot‘ pnra\mc mmmcms filed bclorc lhc Hon'blc Islamabad. Hign "

T L"‘ o Sl
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S stand, I s i .lllnwul n .qmruh.m:

. servant could”

" the light of the judgment of FHon

. Idgnll_v Susminnblc and liable to be sct .lsldt.. ’

. 7: .. Wewould like 10 makc

U s 571(mcs1201( cte. with M, l’s

'f

Couri_. Islam;:bad on h'ch.-ll" of Su.n.lnry Finance Division in Writ Petition

No.4007.'2014 it was calcr-orlcnlly adml(lLd lh.ll in April, 2014 an(ry of

l§ / DOs con(mmng a provmon ol Rs.100 mxllmn
_as HUPA “for DGSE for fi inancial yl.‘.lr "'Ol 1-15°, hmku'

cndorse the NIS / BOs wnd l'olu.full)' duluc(c.d

. million of HPA, lcavm" Rs.7.458 mxlhon for thc pc:mom.n (now
appellants) i.e, 24 employces who belon

' C.'\DD agnin submitted N

DEA u.lu.,c.d o

gcd to medical prol‘cssnon and came
under the cmcna of cnm!cmcn( of . HPA,

undcrsmndmg .D.0.7 letter datcd 09.05. 2014 was issued by FA's
L Or,t_:amzauon lo AGPR for stoppagc of HPA lo non
' u wWas duty of AGI’R o take’ acuon on- the
cnmlcmcnl It w
CADD & DGsI:, therelore, the Fi m.mu. Divisj
of respondents. Now- the lm

said lcl(cr and " decide
m prayed that lhc petition was

on he c.\c.ludu! rrnm the lml

:mcc. Dwmun h.n. come up with different

and reprobate,” Nu logical rcpl)' has

been submuu.d by the respondents for d\.pnvmg, the

appellants of thejp -
arge number of cmployees of the [ cder,

mnnlnrl)' placcd. arc gcuuu_, the
be deprived, is not clear from what. has. bicen written in ¢
Cthe Hon'ble Islamabag llnL,,h (.oull

lcgmmalu nghh Al atl Caovuum(.nl
said .ulvnmnl,c. Why, lhcn the appt.“nu(s

he' comnu.nl:. before

Tnbunal “This secimns to be discriminag
25 of the Consmuuon of Islamic ch
appellants have bccn dxrcucd by -

ory trcatment oﬂcndmg Article 4 &
ublic of l’akxslan. 1973, l-urthv.r the

“Fespondent No.| 1o refund the paid

amount’ wluch is agamsl the principle of locus pocmlcmmc bccausc (hc

Ionble Suprcmc Courl of P:\klslan has consxs(cnlly held that the bcm.ﬂl
‘onée granted and acted upon -crcntcd a vested . right. wluch could not’ be

¢
wuhdrawn umlatcral]y. in vmlnuon oF rnlural Jusllu...

Itis an csmbhshcd
law that benefits feceived hy

nn( CVLII under L.ITDIICOU& Ul'dbl'
.uuhomy wnumn( :m)'

nol be recovered. cvcu ir-
subscqucxﬂly withdrawn or ruuﬁu!’ ‘We

a cn'll scrv
passed by the compclcnl fault on ‘the p.xrl of uvnl
lhc benelicial order w.ns .
are fortified to take this \'u.\\' m»

‘blc Suprcmc Court of Pn.usl:m n.poncd in’

BLD 1992 sC :07. chcc. o this e\tcnl, the impugricd orders are not

]
. . _ b
C . :

.,L. - -

an cmphasis on lhc Judgmcnts ofjihe™

Teibunal in Appeals No. "24(R)CSI7015 and'381 1o  405(RICS12016 . datea

-entitied cmployees and

an amount of Rs 92,542 -

as. p-..r DEA (LADD)

.an ndmmlsu"mvu issuc wuh: .

Islamabad ang’ the Federal Scevice

e e Rl
Rt
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T,
Sl
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b

reearca)
b -:“. )

< famnwmm

-~ impugned -orders dated 21,03, 20106 .mtl 25.03.2016 urc sct aside yvuh'

Cthe date the \’u]!\' ul’this Jmlyumm ix peceival in thicir office, Nince the muin _A .

- appeils have | been aecepted, ivise, Petitions wre
v, Judgment w0 apply all the titled :lppc_:lls mul‘mis mulandis.

10. There shall be no order 45 1o cosls.

ISLAMABAD .
18072017

teod \-..J..’ 3

' ‘ O , T aGS .\7.1(!{)&'5/‘.'0“:. wte. wilh Nl_..l';:.
/

- v

‘- u:.lO.:‘Ol: and 14, l.'Z..'.'Ulb whergin- the wnuov...w-xulanu;, lD l-lunlth

“Allowance has .nln..xdv been resolved: \Vh-.n conﬁunu.d with the s.ud Iact,

the rcspond\,nl\ have failed 10 dcm the lact. As such, the .xcuon of thc

s r\.spnndcm\ appears 10 lu. :mmmsu.m in the light of the .uuu.mc.mxom.d

judgments on account ol /\.'ucl" ") of the Constitution whxch guaramccs ':
u]u.:l rnglus,.nml Lqual pwlu.uon of law for cvu‘y cmzcn. To Lnsurc '

umfommy ‘rule of t.onmsxuu.y musl be applicd while consxdc.nng the casc

ol thie nppellosin, Sinee e o hile Ap\.\ v Vuh._u.. .,mlr_u'u.agl In fhe .
case reported as 1996 SCMR 1185 has alrcady held. that “rule off l,ood
governinee duemiands thai the buu.ﬂ.s ol the a.nd decision be extendey lo

other civil servinis also, whu m.ly nit’ (n. p.u'lu.s lo the litigation, mslc..xd ofl
\.ompcllmg them 1o approach lht. Trxbpn.xl or any olhur legal forum. Hcpc _
the claim of the appcllams is rcq.urcd to bc dccxdcd on'the samc annlogy / -

: pnncxplc as framed i m the cascs ot' Dr. I‘ nrrul\h Fiaz LodHi and othcrs by the ™
' Tnbunal vide us_;udgmcnl dmcd 05 l() 2015, 11.01 2016 and 14.12. 201p

s. ~ . F Foregoing, m vu:w and lollowmg the rule of cons:stcncy. lhc '

Ly —

dm.cnon 1o the respondents to wmmuc. the Health Allowarice .xlrt.udy

L.mnu.d to e appelluns sinee 2012, nml to relund all dn.duc.uou m.ndc in"™

compliance \\llll the impugndid, unl;r-. \wllml | pu‘uul ol une numlh hnm

L:o accepted.

11. Panics shall bc mformcd accordmgly -
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MR. TUSTICE MIAN SA.QL"B NISAR, BCY
MR. JUS'IICL UMAR A‘IA BANDIAL

! form: ma 1udmihu el udunv aow i, mowns.ro 2018.'sf. tbe Fedoral Service ‘rr‘h\mll
Noa585 t 873,757 L' 799,894-510,916-A,019:943.998- 1005, 1005-A, 1000-
:mmno‘nn 08,2968-4,2364,3370,23722443,2446-

ARt
“Islmnsbagd

. od i Appesl
- " 1oes;0408-1n r'm.m»lzna 1243 ug
S 4924632481, absa;dnso LTLRY qu-zmmm mocsuule 8670721087 13,234(CA/ 15

oed

Federauon of Paklstan throudh Scuctary Capxtal Admmnstr..\txon

and Development- Dmsmn. -

Islamahad etc
. 5 .

i Appen anl(a}
(in all caacs;)
sz.sus )

[ Nusrat ’I‘ahu' ctc (m LA, 163 1 / 2017)
.. Miraj Qul ete. “o. .. (in C.A.1632/17)
P . Bjez Ahmed and otherg . {in C.A1633/2017)

IER ' ¢’ Firdous Begum-etc.. ., , " {in C.A.1634/2017)
b _— Robina Qureshi ete. - ) {in C.A.1635/17)

Y. - - 7t . . Muhammad Arehad etc. - {in C.A.1636/2017] -
i S - Shahbaz Alchtar Khalid ete.. = " (in' C.A11637/2017)
H N R Muhamma.d« guqccrlkram ;tc L (m C~A.1038/”017)

{ih C'A.1630/2017)
(i1 C.A.1640/2017)

" pdtegt ANmE

. Taimoar Imtan, Ali Kﬁan ste.

o ... MphemmadJabbar Khan et U (ir C.A.1641/17)
. o Shahid Igbal etc. : - fin CIA.1642/2017).
g - . Muhammad Anwar etg, o - {in'C.A.1643/2017)
B D | Nalieed Kavear ete:- * "7 (it C.A. 1644 /17)
v : . " Igbal ur Rachid ete: . - . - fin C.A1645/2017),
E ]( *  Ghulam Mustafa et¢. L. (i ClA1646/2017) ¢
: )\{\‘f ‘ ‘Mulchtar Ahmed: etc, DT (i eaeeT).
PR ~ Nacema-BBushra Mahk ete, xi (in CALG4BA2017)
; ‘Meena ksad ete.. . {in C.A.1649/2017)

‘Muhammagd Qayyum ete. - {in'C.A, 1650/ 17)
‘Rubinia Mahmood-Awan ete. (in C.A.1651/2017)
Muhammad K.bushal Khan étc. {in C.A.1652/2017)

Mussarat Bibi-ete. - (in C.A.1633/17)

00\3

LI _ ‘Muhammad Ghulam Durrani ete. | (in C.A. 1654/2017)
C Muhanrmstd Mushtag.ete. . . {nC.A. 16‘5 ] 2017}
fj@l@ STED .Qari Mbammad Alinas ete.  © {(in C:A.1686/17)
N * ‘Riaz Akhtar ete.” - © . {inC.A.1657/2017)
' - Syed Zameer Heudcr Rzzvn ete. _{in C.A.1658/2017)
. " Court Asseclate Liagat All'6té. - .. . Ly {in CLA1659/1T)
. *“P'?'““‘,‘ :“":':“"‘%ﬂuhammad Anf ete : S(in C:A. 1660/2017)
Sl e ? Wasccm Huasain ctc (i C.A 1661 /2017)
o o Khalid Pervez etc: S (iwC.A1662/17)
N g L Muhammad.wazirmyam etc 7 (in C.A.1663/2017) -
LRVt “Abdul quee , o fin C.A.1664/2017)
: Mmtarhma' ¥ Astn:ai' ete. . {in C.A3665/17) -
L .é)l :

n B//
/I "




A‘TESTED M. Anwar ete. D
Vidg . Miss Shahida. Parveq,n ete.” *.°
AN Wrs. Shamim Abid etc. ..
courtk locuu Mrs. Rahe.tSulte.na etc.
eujireme COV 1ol PakSRI. Maqgsood ete.
o slome2d jprs, Sumira Yasmtcn

-Shafiq ete.
" .Ch. Arajad Ali ctc:

_ Mrs. Sahleha Nasreen eté.
 Miss Shezia Nazir ete.

Mumtaz Hussain eto.
Mm)zoorAhmed etc,

" ‘mohsin Tanvir ete.
. Jabbar Husssin etci .
Syed Manzar Huesain Ga.rdczx et¢. .

mMuhammad Saleem }cunber ete.
Abid Hussain etc. -
Nawabzada etc, |
Muhammad Azeem-iChan etc ‘
Attaullah ete.

Syed Nazir Hussam She.h et ) -

Muhammad Amir etc.

Mrs. Mehmood Farzana
Muhammad Anwar ur- Rahman etc
Rulfi ete. -

Mumtaz Khan cte.

Mrs. Rehana Ghaifar ete..

Azad Khan etc.
.. Shazia Blbx etc.

[mran etc. .
Zahid Mehmood etc.
Zafeer Ahmed etc.
Arslan Iqbal cte.

" Mrs. Syeda Khatoon etc.

Miss Zubaida Khatoon etc,
Mrs, Parida R@ﬁ ete.
Badar Munir Badar ete.

‘Azhar Mehmood etc.

Muhammad Daud etc '
Javaid Rauf ete.

Liaqat Ali etc.

Alchtar etc.

Shaukat Jan eté.
Abdul Karim etc.
Mubarik Ali-Satti-éto.. .’
Mra. Safia Kalboro cte, * .

Abdul Rashid Shah etc.

Mumtaz Gill ete. | CoowT
mMuhammad Farhan etc,. b
Alludin etc. | L
M. Sohail Khan ete. T

- Yyeda Sadaf Ali ete. ) R

Shahid M. Khamét. N -
Miss Shazia Bibi ete. .- -
Mrs. Rukh-e-ﬂfzal ctc.
M. Amir ete.
Mrs. Sumera AziZ ete.

'(m C.A 1666/ 017)

(mCA,1667/2017) R kN
" (in C.AIIGBB/IT). . . i - C - 0
(in C.A.1669/2017). AU oy
(in C.A:X670/2017) . P R
fin €.AL6THT). o ,

. fin C A-1672/2017)‘
(i1-GiA. 1673/2017)

in C:A1680)1T) -
- (in C.A/168172017) -

- (in C:A.1687/2017)

. (in C.A:16B917).

- (in C.A.1695/17) -
" fin C.A.165 %017)
. (in C.A LﬁB‘Tj
‘{in C.A.X69844T). " -

" (in C.A.170072017)
*(in C.A1701/17):

lin CA-
- (inCA 1705/2017). .- wn

" {in C.A.170%Y 17).
{in C.A:1710/17).

lin CAIT1L/3017) .
L tinCiALLT12/2017)

© {in: 3/
. Min. C,A lﬂ 6/17) o
g (mCA..1717“;201_),-’- ‘
2

: -(
_ ' (inCA. 1721
(m C.A. 1722517)

s v S
K

{in CA.L674/17)"
(in C:A.1675/2017)- -
{in C.A1676/2017)
(inC.A1677/17) .
{in C.A. 167842017) °
(in-C.A.1679/2017) .

(in-C.A.1682/2017).

(in C.A.1683117) SR
(in C.A. 1684/2017) o
(in C,A.1685/2017). o
{in C A 1686/17)

(in C.A1688/2017) ,

(in C.A.1690/ 2017) -
(in.C.A: 1691/ 2017)
{in C.A1692/£47)"

(i C:A:169372017) .
(in C:A.1694/2Q17):..

(in C.A, 1699/2017) S

(6 CA.1706/2017);

“(in C.A.170 /2017)
(in C.A.1709 /: 2017)

fin C. A.mlaﬂn
4/2
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. ._Asifg;li “
- Wajid Bashir. etc ey

" 'Mrs. Semind Zafer etes.

- .

" Mrs. Qamar Zehra otc. .
. ~“Shabbir Nawaz ey b
'+ Zulfigar Abmed otfiera.,
o O T Mrs. Rashda Jabéen etc VW

T ' .~ Mrs. Najma Khantim:ete. -
“Zuhaida Khanum ¢tc-

Mrs. Shabana Latfete. .
Mrs. Za da Naheed gtc.

Mrs. R:ahcela.Ambmcr\ etc.

Ms. Farzana Masgod €ic:.
_ Mrs. Kancez Rubab-ete.

' Mirs. Asia Bashid ef6.
Mrs, Tayyaba Qaiser etc..

oy Mrs. Shahbana
PR Tahira Yasmeen Ayaste. -

. Tauc eer-Ahniad and dthers

" Inayat Ullah etc: ’

e o .Syedvhrifﬁiissa‘in Shah'etc..
T Parveen Akhtar-ete: - .
-l S .Muh‘ammad"?'dueai‘.ctcﬁ.‘ .
! . . ..~ Nasgreen Anjum Aya ete:
Muliammed Ishaq ¢te:
- azhar Mahmiood; 2t . .
.. Abdul Ghafooretes . -
- -Mi:xha_mmn@‘sayyad;etc..;

‘GuiShad ete..~ :

Josheph Raflg etc. - .
. 'SY:da’S‘adat&_Aﬁlem-_ K
. Mrs, Mehnaz Ajimal ete.

Javed Igbel efe. - .
‘Mrs: Rizwana Shaliid ete.

o e L fuhammad Ajmal-etc:. -

i . . . Iquides Flussain' €tc. -
T e o .'-:Taﬁhi’:Mghg’xqui‘ct@.' _
S Rt STED: adngs Bajiaréte: .0 "
SE . ‘E_- Pervaiz Nadeem £1C.

s &\ oeepsif Ypunas“c;c‘.’y L
LM s Muhammed Younas etc.
Gt Reipeite yamen ) ey
o Cou,i‘\_o!“l’._a!‘lsuhf‘a,’?"~°a MP'.Bh‘d, -ete

fnabad. VX thamma&:Aslgme'tc.,- .

"{ Suproint

T istaimabad. "X o0
A Cte ™ gnoukat Mashid-etc.

. Mes® Yasmin Tahiraetc: '
- Mgha.mmad' pelam.-ete.
% fyigs: Ruabind Anjunt 6te..
.'\'4'4 .’. . .

A

g .
i‘ '
R
X
) .

R -'«'\wuhaMad Bukhs_h others .

© Mrs. Mah-e- oz lerar 8 qf.hersf :

Miss Lala Rukh Qurshi ete.. o

Ms. Raheela Haider-dnd: oﬁzeté .
M%a.'_.Na.ureen7lgba1'.m¢:omqrs.

Kaysan eter - . -

e ‘Muhainmad Idrecs Qamar ete,

* wuhammad Saleem-Khan ete.

{in C.A. 1723/2017) -
(ins C.&. 1724/ 2017}

| C.A.1725/17)

('m.c.eu.wzs/zow)

£ tin C.A.1727/2017)
o C.AAT28/1T)

- in C.A.1726/2017)

( in C.A.1730/2017)

\ (iniC.A:1731/17)

. (infC;A.1732/2017)‘

"l C.A.1733/2017)

i o.A173417)

C gin C.A,1735[2017)
B 1143 C.A.1736/2017)

L fnCALTST/T
.Mrs. Shame un Niea b.,nd,.othc‘rs (in C.A.1738/20 17w

{in C.A.1739/2017)
b C.ALT40/17) .
{in C.A.1741/2017)
.fy(in_G.A.,1742/2017) _
“lin C.A.1743/17)

(in C.A.1744/2017)

lin C.A.L796/ 1T} -
{in C.A1747/2017)
. ~(in C.A,1748/2017)
fin C.A.1749/17)
(in-C.A 1750/ 2017}

" i C.AL751/2017)

(in C.A.1752/17)
tin C.8.1753/2017)
{in C.A.1754/2017}
- x(in C.ALTSS/ 1N
{in C.A,1756/201TY
(in- C.A.1757/2017)
i C.A.1758/17)
1 im C.A.L759/2017)
CAin C.A,1760/2017}
(in C.A.1761/ 17) -

_ L lin C.ALTEZ[201TY
. fin C.A.1763/2017Y

i €.A1TE4] 17y

I C.AI765/2017) -
R {in'C.A.-1766/2017\,_

3}

A “(in.C.ALTET/ 17)

(in C.A.1768/2017)

" (in C.A.L769/2017)

in CALT70/LT} -

“{in C.A.17T1/2017)

din C.AL772/2017)

i C.ALTT3/17)
(ins C.A. 177442017}
10 C.A,1775/2017)

{in C.A1T76/17)
in CALTTT (2037
Jin CLA.1TTB/ 2017

“fin C.A1T4BF2017)

-
'
.
.
b
t.
-

-
o
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‘Caun Asspclate

TESTED

© S IAIIRE 2T BTS2,

‘Waris Malil ete. -

Ms. Nazming ete... .: _
" My, Tasneem Fatifna e¢tc;
Muhammad Navucd Arif Kha.n -

ete,
Miss Naz Tahir etc,
Sycd, Sultan Shah ete. |

© mrs. Shagufta Bibi

Chawar Idrees ete.
mrs. Naila Iqbal etc.
Amjad Badshah ete.

Imran Anwar etc..
Amjad Sohail ete.

" Asif Mashid cte. )
- mirs. Nuerat Dastagir ete. |

Mukhtar Ahmed ete. -
Busharat Masih ete. . -

£li Rehman ete!

Munir Ahmed etc,
Muhammad Zardad etc.
Syed Ashral Ali ete. .
Mre. Kausar Ayub etc .
‘Malile Wahecd Shahzad ctc
. Aghiraf Mashid ete,
Muhammad Ajnial-ete;
Mrs.-Shaista Manazir ete.
Mumtaz Hussain ete.

Mrs, Saimea Moreen ete.
Razzaq Ahmed ete!
viuhamimad Ayub ete.
Ejaz Ahmed etc.

Shah Muhamrmad Afzalets, -

Muhammed Javed ete.

. uhammad Asif etes

Muhamrmad Kha.liq ate, -

Nufise Hanjf etc. ..

Qari Zahid Mrhmood cﬁc«.

Asif-Amin ete.

Mrs: veronica etc.

Qnrl Mithammad Sxddxque etc.
,cda Saima Nasir etc, -

< Mrs. Huma 'Weageem -ctc:

Waheed ur Rehman-ete. |

wis. Saima Parveen ete. -

Ghulam Rasool'and others

Tariq Khan ete.

Muzaffar Huq.amn'Rathore etc. '

Ms. Shahe.na. Shahid etc.
Muhummad Khaniete;-
Basharat Ali ete.

sessrdmn Sourt of Pohistan M. Tanveer cte.

sk unwad

Shabbir Alumned ete. ]
Mro. Shamim Alchtar cte.
Tanveer Abmed etc,
S.M. Siraj etc.

Zahid Mchmood ete.

Mrs. Nadia Norcen ete. -

. '(mbA I’I8°/17) .

(in C.A.1784/2017) -
© (i C.A.1785/ 19y ¢

“(in C.ASTTO02017)

“{in C.A.1809/17)

{in CA. 1780/2017).
(m C.A.1781 [2007)'

(in'C.A. 1783 £2017) -

(i C.A.1786/2017)"
{in C.A.1787/2017)
{in C.A.1788/17) -
(i C.A.178972017)

fin C.A1791/17)
“{in C.A.1792/2017} -
(in C.A.1793/2017)
(in C.A.1794/417) .
{in-C.A.1795/2017) -
{in C.A.179672017)".

(in C.AL7Q7/17} © .

fin C.A. 1798/2017).
{in C.A:}799/2017)
{in C.A.1800/17} *

< {in C.A.1801/2017) .

(in £.A.1802/2017)

- (in'C.A.180371'7)

{in C.A. 1304/2017}
tin C.A.1805/2017) -
(in C.A.1B06717)

" (in C.A. 18072017} -

{in C.A.1808/2017%).

(in. C.A.1810/201 %
fin C.A.1811/2017)
(in C.A.1812/17) '

lin' C.A.1818/2017)

{in C.A.1814/2017)

- (i CICIBAAT): - .
in C.A 18367207 0 Y

(in C.A.1817/201%) - -
{in C.A.1818/17) " |
{in C.A,1819/2017)
{in C.A.1820/2017).

(i C.A.1821/17) -

T {im CA 18&2/2017)
© - (in C.A.1823/17) -

. (in C.A. 1324/2017)
(in C.A.1825/2017) =, * .
fin C.A.1826/17)" ;
{in C,A Y82772017):
{in C:A, 1323/2017)

" in C.A.T8R9/37) -

(in C.A.1830/201%) -

. (inC. A.18:£1/2017l
* {in C.A.I832/17) -
<+ {in CiA. 1&33/2017}
.. lin C.AiE34/2017)
. {in C.A:1835/17) -
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®

Lo . Ghulam Imran: Haxdgr etel;

- 8hahzad-Nasir etc.
Miss Rubina Ageel ctc
" Irfan Ahmied ete, E

Kadsar Afza ete... . -
Atif Rashid etc. R
Mast. Shamim’ Alchtar ete.
Babar Mchmodd ete, .
Ihean Ahrned ‘ete, " & -

Mrs. Naghtnaha Jabeen etc, |
Qari Muhammad Abbas éte.

. ." . - Noureen ¥azmi ete, '
S - Sajid Masih etc:

. A Mrs. Uzma Khatoon'etc
Abdul Manan eté. -
Hargon Rasheed ¢ C.

. Sajid Mehmood et¢. -
. Zeesham ur Rehman ete. .
© Muhammad Saleh: etc
Said Rehman cte.. .-
. Muhammad Aehraf etc

‘,w
3

Shahid Rauf ete,- -/
Farrukh Saleem.etci -
-~ Muhammad lrfan etc, .

1 ' o - Muhammad. qbat etc. .

Zia Ullah Asad et *
Falahat Shahid ete.. A
Mrs. Asghari Bano ete,
Zia Alzal ete,
Muheammad Rafagatsete.
“Raflg Masih etc.,

Javed Igbal ete.’
‘Mubamrmad Yamq:cﬁ-ctc;‘

Zafar 1gbal Bajwa ete.
. " Khalil Ahmad Bajwa etc.
“ Alam Zeb etc, -

Muhammad Igbal e.c. "A S

Tanveér Bawar: ete.

© Muhammad. Fand etc.

Guftar Abmed ete. '« . -

L S _Mst. Ishrat Masood ete. L.

- Chan Mehmood Sajjad etc. p

Nizar Ahmed” etes .-
Aslam Shahzad ete. -

. Shaulcat Ali ete.: |
Niger Ali- ete, -;;

B S *. Muhammad-Asif- ctc

Arif Mehmood etc.
“Syed Rizwan-Ahimed ete.
Muhammad Aslam: etc..
) { Maahar Iqbal’ !ﬁyam ctc.
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\/Iuhammad Atthue ur Rehman

ee Respon’dents(s)

For the Appellant( ) Mr. Sa_]ld Ilyas Bhaltti, Dﬂu’"

{in all cases) . oo .Syed Rifagat Hussain Shah, AOR
— © ' Ms. Saadia Kanwal, 5.0 Fin. .

- Mr. Abid Hussain Channa, S.0 Fin.

- Mr. Sajid Javed, ‘Asstt. Legal Fin.

Mr. Abdul Raz7aq, AAO MEG :

Rawalplnch R o

For the Respondent(s)- In—person

- For the Responderit(s) -Mr Muhammad Ilya\, Lodhi, AS(‘
ncA2IG/16] © ' ,Mallk Itaat Hussain Awan, AbC

Amicus Curiae: Mr. Muharnmad Makhdoom Ah =

_Khan, Sr. ASC - :
Mr. Sikandar Bash:r Mohmand ASC

' Date of Hearing =~ 17.0_1.201.8_.

d UD GMENT

UMAR ATA BANDIAL J— By leave of this Court

grmted on 23 02.2016, 0142016 and 12. 12. 2017 in the :
g several connected appeal" before us ‘the appe]lant Federal'
. Government ‘challenges the Judgments dehvered on comn’on'

A questtons of fact and law by the learned Federal Bervice ’I‘nbunal ,
on 05 10 2015 11. 01 2016 and 18. 07 20],7 “The Judgmentsv
1mpugned in the connected appeals declare the respondent
crnployees of dlfferent 1nst1tut10ns funct1on1ng under t11e"

‘ Dlrcctorate General of Spec1a1 Educatlon (“DGSE”) to be entrtled :

" to payment of Health Allowance grantect by the Federal'
| Government v1de its Ofﬁce Memoranda dated 04 02 2012 and
- 06.2.20 12 These Memoranda are 1ssued by the Fmance Dmmon
"(Recrulatrons ng) Govemment of Paklstan pursuant to. K
o approval granted by the Prlme Mmlster under the . Rules “of  ‘

"Busm‘ess, : 1973 It Would be useful to reproduce the two o

20 T a@\

ete. ) (1nCA811/2016)
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| mgmorahda containing the terms and cénditibns for the grant of '

Health Allowance to eligible persons:

2.
that the Health Allowance granted by the Fedc:al’(}ovél'mnéht is
‘available to health :pefsonncl in the employment of the Federall ,.

Government in.the BPS schérﬁe at thfec,hospifcéls ‘established in

. “Gevernment of Paldstan
' Finance Division :
- {Regulations Wing)

- F.No.2(13)R-2/2011 . Islamabad, the 04t Feb,2012

QFFICE MEMORANDUM.

Subject: “GRANT OF ADHOC ALLOWANCE EQUAL TO
- ONE_BASIC PAY AT THE INITIAL OF THE -
- SCALE TO THE HEALTH PERSONNEL IN 3PS
SCHEME. S

The undersigned -is directed to say ‘that the

Ordiriance No.VI of 2011 that sanctioned the Career Structure for
"Health Personnél Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel -

have consequently reverted to the BPS scheme. Ta order 'to

‘compensate health personiel for the loss of benefits sought under f_ .

CSHP while preserving their status as Civil Servants, it lias been

" decided by the Federal Government to grant'adhoc allowance equal .
to one basic pay at the initial of the scale to the health personnel ...

in' the employment of Federal Government, in- BPS scheme, with

- effect from. 1% January, 2012. This will be in additioni to their
. existing pay/allowances in BPS Scheme.” ' o

o, This Division’s OM No.2{13JR-2/2011-698 dated 17t

November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. .

o 8df-t
(M. Munir Sadiq)
Deputy Secretary (R-1)”

BTN

“Gov:ernment of Paldstaﬁ .
. Finance Division
(Regulations Wing} . .

F.No.2(13]R-2/2011-777 - Islamabad, the 06 February,2012

OFFICE MEMORANDUM

Subject- ~ GRANT OF ADHOC ALLOWANCE. EOUAL TO ONE.
77T - BASIC_PAY OF.RUNNING SALARY TO THE HEALTH

" PERSONNEL IN BPS SCHEME. -~ -

In continuation. of Finance; = Division’s " O.M.

No.F.2(13)R-2/2011, dated 4.2.2012, it has been dccided by the
Federal Government to grant benefit of one basic pay of running .

salary as : Health Allowance to the.. health personnel in the
employment of Federal Governiment, in BPS scheme, with effect

*"from 1st January, 2012. This will be in addition to their existing
" allowances in BPS Scheme. Also grant of stipend amounting to
'Rs.50,000 per month to the postgraduate residents and Rs.24,000

per month for House- Officers respectively w.e.f. 1.7.2011 will

continue.

. 8d/-- -
(Manzoor Ali Khan] ’
Sr. Joint Secretary'(Regulatioris)".

‘(empha:sis suppliéd)‘: o

‘Learned Deputy Attorney General has ‘corvlite'nded"
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_Islamabad namely, Paklstan Insntute of Med1cal Screnceso

(“PIMS”), IFederal Government Polychmc (“FGP”) and Natlonal

Insututlon of Rehablhtanon MCdlClIleS (“NIRM”) The employees

-at these hospltals do not have a career structure in place after A

. the Career Structme for- I-Iealth Personnel Scheme Ordlnance '

' 2011 (“Ordmance”) lapsed on 26 1. 2011 The Health Allowance . |
was accordmgly granted by the. Federal Government asa form of )

‘compensahon It 1s clear from the two memoranda dated'

042 2012 and 062 2012 reproduced above that the Health

,'Allowance - is granted- to “health personnel” However, the

comp081t10n of the. catcgory of employees l.hat are ehglble for the

: oenefrt has not been prov1ded therein. The respondents Who are

several hundred in nurnber are vunrepresented. by counsel, In. -

view of the fact that a 1arge number of employees are affected. by:' o

thc 1nstant controversy, the Court has sought ass1stance from .

lVIl Muhammad Makhdoorn Ali Khan Sr ASC and Mr. Sxkandar “

Bashlr Mohmand ASC as armcus cunae m the_ rnatter.

Mr. Sﬂ;anda.r Bashir Mohmand, ASC rnade able 'submlss_ions '

before the Court that hlghhghted inlportant facts and_.

appr ecrably

'BL B | transprres that an Ofﬁce Memorandurn dated

' docun'lents' on -record which simplified  the- controversy ‘

27 03.2012 by the Fmance D1v131on (Regulatrons Wing)- clar1ﬁes

that the term “health. personnel” used in the above mentmned

contents of Schedulel to thc Ordmance Wthh qpec1ﬁes the

- servme prov1ders WhO quahfy as health personnel A perusal of

Schedule-] shows that five .categones of -service prov1der_s are

Amemoranda bears the meamng g1ven to: that express1on m'

_Sectlon Z(b) of the Ordinance.’ Th1s def1n1t10n -refers to the»-_ .
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classn'led as health personnel .namely Doctors, Alhed Nurses,
Paramedrcs and Support The sermces spec1ﬁed under the' -’
categones of Paramed1cs and Support mclude Teachers

' Aumowsu_al Operators Techn1c1ans, L1brar1ans,etc.

:4. 4 The- admlnlstratwe Mlnistry r the" hea’lth-‘
‘ A1nst1tut10ns of ‘the FGdCI"‘Ll Government at Islamabad is’ the
Mmlstry of Caprtal Adm1n1stratlon and Development D1v1$1on."
' (“CADD”) It is an admltted .fact that v1de order dated
-] 13 03.2013 the Mmlstry of CADD granted the Health Allowance
' to the employees of the DGSE and its alhed spec1al educatlonl_ 2

centers/ 1nsutut10ns mcludmg Nat10nal Trust for 'the Drsabled‘

(“NTD”) and the Natlonal Counc1l for Rehablhtatlon of Dlsabled

'Persons (“NCRDP”) -The ' respondents - were therebyv
: ack.nowledged as beneﬁc1anes of the said grant and were pald"‘

the' Health Allowance w1th effect from _0I1.1. 2012 untrl, '

27.10. 20 14, When the Finance D1v131on 1nformed the Accountant

Gencral Paklstan Revenue (“AGPR”) that only health personnel'
- workmU in Federal Government hosplta.ls and _clinics' were.
. qualified to recewe me Healtn Allowance The AGPR ’A

.correspondmgly 1nstructed the 'DGSE “to stop payment of the

said allowance to: its employees as no budget allocatlon for the

said Aemolum‘ent had been made in the ﬁnanc1al year 2014-15.

S, - The dlscontmuanon of their Health Allowance was.

taken to the Islamabad ngh Court by some of the respondents -

V1de order dated 17.9. 2015 the learned H1gh Court referred the
d1spute to the Secretary CADD for passmg a spealnng order'

thereon, and till. then restramed recovery . of past payments of

the Health Allowance from the affected employees of DGSE and

alhed centers. The Secretary CADD heard the partles and by
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C.‘rder' dated 21.3.2016 i”elected '- the-: e11titlement.“ of the/

respondents to receive the said:alloWan‘ce.,The principalf ground '
“of his decision is th‘at emplhyees" of the:DGSE were engage‘d in
“the process of education trammg and rehabihtation of disabled
- children and therefore did not fall within the amblt of a health :

: orgamzation The respondents successfully challenged the said _ .

order before the learned Federal Semce Tribunal Wthh has,

/ inter alia, by the 1mpugned _]udgment dated 18 0’7 2017 declared
 that the respondents are enutled to- Lhe grant of Healtl‘

_ Allowance. ~

6. - : Learned Deputy ,'Attorne;’)'r General..‘has contended -

that after theflapse of the Ordinance'that had provided a career

structure for the doct01s nurses and paramedics Workmg 1n

_ PIMS, FGP and NIRM, the Health Allowance was granted by the

Federal Government as compensation to. the sa1d health

personnel He Was however unable to . show -an*,r"

contemporaneous direction 1ssued by the Mimstry of CADD or

the Mimstry of Finance that restricted the grant of the. Health' ,

'4 Allowande to the claimed ernployees of the _three hospitals

specﬁied by him. As already noted above, the deﬁ*’nhon of health -

. personnel ~provided in’ the Ministry of Flnance Off1ce-
' vMemorandum dated 27 3. 2012 is-wide in scope ‘and therefore

. unhelpful to his plea

7.' . We have exammed the de’ﬁnition_"..ofv . ‘fhealth

' personnel”. adopted by said memorandumdated 27.3:2012 from )

.. Section: 2(b) of the Ordinance Wthh is to the followmg effect

“b) “health personnel” means a person who holds a post in any
" institute or organization delivermg servmes in the health
sector and included inSéhedule-rl, but does riot include: . -

i,i) a oerson who ,is' ‘on deputation to the lj“edera]_

- Government from any Province or other authority;’
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e \\ . ) ) 11) a.person who is employed on contract or ormi. work L /
. . | o : chm ged ‘basis or who is pa.\d from contmgencxes 2

8. It is noted that the foregomg deﬁmtwn of health

personnel covers persons holdmg posts in any mstttute or
' organlzatlon Who are delive nng services in the health sector thaf'
are 1ncluded in ScheduleI ‘to the Ordmance Learned Deputy' o .

‘ Attorney General was- unable to dlstlngmsh the respondents,

who are employees of the DGSE and alhed 1nst1tut10ns / centers,: o

e,

L - "NCRDP and NTD from the paramedrc and support staff- -

s

pos1t10ns that quahfy as health personnel accordmg to

T R T R N =T

_-'Schedule I to the Ordmance It is not demed by the appellant,~

DA
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that educatlon, training and rehablhtatton of dlsabled person"
are services prov1ded in the health sector These servmes fall o

within the terms of Schedulel to the Ordmance and therefore . 3 [

. ,the prowders thereof qualify as health personnel

c9, Accordmgly, not only do the respondents fall W1th1n-'

.,.

PR B AT Lt O

the category of persons Who are, in terrns of l"ma_nce Division
Memoranda dated 06.2. 2012 and 27 3.2012, ehglble for grant of

tie Health Allowance but. their ent1t1ement has m fact been "

' admltted by both the Mlmstry of CADD and Mrmstry of Flnance ) o ) k

In this respect the. aforementloned letter datcd 13. 3 20 i3 issued

hi

by. the M1n1stry of- CADD is. referred Also the affidavit of the

ey

| Secretary Finance, Government -of Palustan filed - in. the
. Islamabad ngh Court pursuant to that Court’s order dated'

: 20 3. 2015 passed in, Wnt Petltlon No 4007 of 20 14 spec1ﬁcally
""-'records that the proposal approved by the ane Mlmster v1de :

Summary dated 25. 1 2012 did not restrict adnus51b1 1ty of the':

Health Allowance to the personnel of the three hospitals.

%’W&/ | (1denuﬁed by the learned DAG) For that reason ‘the Fmance :

w\)\b?
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' lesmn Memoranda dated 04. 2. 2012 and 6 2 2012 made the»

.
Py g

A

R I allowance avallable to all health personnel employed by the.

E Federal Government in the BPS Scheme o o B a

TR e S T e om0

10_. - . As a result the said allovvance was pald to the -

health personnel of the DGSE and 1ts alhed 1nst1tutlons untll

©27. 10 20 14 when the Fmance D1v151on 1nstructed the AGPR to

O A M R

- confine the grant of the allowance to employees of Federal o

'Government hospitals and clinics. Thls 1nstructlon represents .

merelv a change of . opxmon whrch 1is not occas1oned by an . o S

amcndment in the terms- of Cllglbﬂlty for the Health Allowance ’

' Therefore as the Memoranda dated 04 2 2012 06 2. 2012 and

273 2012 1ssued by 1he Finance - D1v1s1on Govemment of . b N

- Pakistan still hold ‘the field in their origi'nal term_s, there is no

merit in the objeét:ionby the learned DAG‘to th.e entitlement of . DU TR I

" the respondents to claJm and rece1ve the Healt.h Allowance

S o
ChorTanres

11 - Asa secondary and also tenuous argument learned ’

_ Deputy Attorney General contended that the He.a.lth Allowance is |

ISR TN

granted under execuhve fiat . w1thout any statutory backmg .4

i therefore the same can be Wlthdrawn by the Federal Governmeﬁnt :

. at anv trme That is clearly a ﬂawed oontenuon Itis admltted". :

e T T e
P I P T e, Z

etz

that grant of the Health AHOWance and the terms of ehglbﬂlty to

* receive the 'same were deterrmned by the competent authonty, L
' M1n1stry of F1nance in accordance with Rules of Bus1ness of the "~
E Federal Government The ongmal ‘terms of the sald lawful grant
| still hold the ﬁeld These were acted upon and payment of the
Hcalth Allowance to the respondents has conferred a vested
' nght upon. them In such c1rcumstances, the executwe is barred -

by the rule of locus poenztentzae from umlaterally rescmdmg and ,'

)
o
)/ : ~retr ieving the beneﬁt avalled by 1ts rec1p1ents Reference is. made .




AT DO D08

.Muhammad Hlmayatull.;.h Farukh1 (PLD 1969 SC,407) 'and .

2%

to, Pakxstan through the Secretary, Mlnxstry of Fmance vS. .

The. Engmeer -in- Ch1ef Branch vs. Jalaluddm (PLD 11992, SC_ .

: 207) Therefore w1thout a change of the terms of ehgﬂmhty for
. the Health Allowance even. the prospectlve exclus1on of the'.
1cspondents from recelpt of the beneﬁt shall consutute arb1trary

. and unlawful actton

12, In the circumstances, " we clo not find -any erro'r or-

defect in the 1mpugned Judgments of the learned Federal Serv1c,e :

'-Tnbuna.l dated 0. 102015, 11.1.2016 - and 18.7.2017.

‘Consequently, these appeals are d1smlssed and the entltlernent, -

of cmployees of the DGSE alhed mstltutlons/centers NCRDP

h ,and NTD to recelye the Health Allowance is affirmed.

,.Sd/ - .lean Saqzb Nusar CJ
Sd/- Umar: Aéa Bandial, .I
‘ Sd/ - Ijaz ul Ahsan, J .

-
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’g,-‘} ' GOVERNMENT OF KHYBER PAKHTUNKHWA
,,//\\kfa ESTABLISHMENT AND ADMN: DEPARTMENT
.@ ﬂ"; . N { CABINET WING ) g
=g - o 0.SOC|{E&AD|9-24/2019 ~
o> Dated Peshawar the 28th October , 2019, 9 0‘
e y » =
’l,ht:- Secretary to 90\1. of Khyber Pakhtunkhwa 2 8 -~ ¢
Zakat, Ushr, Social Welfare, Special Education & Woemen - ot . l

Lepartment.

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET °

DATED 22.10.2019. :

Dear Sir! I

. l am directed to forward herewith the following decision of the
x_'ncgtmg of Provincial Cabinet held on 292.10.2019 under the chuirmanship _ol'
Chief Minister, Khyber Pakhtunkhwa for implementaton.

i AGENDA ITEM NO, 16 . . : .
DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
 PAKHTUNKHWA

rDecision of the Cabinet:

!

. The Cabinet approved Heaith Allowance to the devolved employees of
| Special Education [nstitutions at the rate of one running basic pay.

Implementing Departmént: Zakat, Ushr, Social Welfare, Special Education & |
e N Women Empowerment .
2. | am tu requcst that an implementation report of the Cabinet

decision us required under Rule 25 (2} of the Khyber Pakhtunichwa Government

Rules of Business, 1985 may kindly be furnished on top priority basis 10 the

Cabinet Section, Administration Department.
¢ Yoursfeithiully,
~ N\

MAD) :
A SECTION OFFICER (CABINET)
ENDST.NO. & DATE EVEN. o
Copy to:-
5.5 to Secretary Administration Deparunent.
. PA to Additional Secretary (Cabinet) Administration Department.
PA to Deputy Secretary (Cabinet) Administration Dep
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil

Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institurions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even. 3

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar
Principal Secretary to chief Minister Khyber Pakhtunkhwa.
Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
Secretary to Social Welfare, Social education & Women. Empowerment
Deptt. : - :
Director FMIU Finance Department Khyber Pakhtunkhwa.
PS to Minister Finance Khyber Pakhtunkhwa
PS to Secretary Finance Department Khyber Pakhtunkhwa
PS to Special Secretary Finance department Khyber Pakhtunkhwa

. PA to Additional Secretary (Regulations) Finance Department
10.Master File :

PN

© 0N o !

Section Officer
Finance Department (SR-Il) -
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A\ BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN
R :
- i S EMPOWERMENT DEPARTMENT KHYBER PAKHTUNK:HWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

t
1
i

Respectfully Submitted:-

That | am serving under your kind control in the Special éducation Institution and
teaching/providing Special Education services/training té) Special Children. It is
pertinent to mention that after eighteenth Constitutional ar?lendment the employees
of Directorate General Special Education of the Federal Gov%t: Department, have been
transfer/devolved to the Provincial Govt:, Special Educaition and such devolved
employees though serving under the same departmentéof the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equali to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Hionorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its jddgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet | 'on 22-10-2019 and also
implemented. ‘

Since the employees of devolved Institutions and | am perférming the same duties in
the same Institutions, same department, having the same j:ob description and cause,
being teaching/providing special Education/Training to spécial Children, therefore |
could not be treated discriminately more particularly with irespect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

s, |
' |

It is therefore requested that | may kindly be aIlowed/gf*anted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012: on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits. :

Dated J__é’/ 0D po2 Ll

Wrosso Grahar Qlocedsons) Toacher)

| Ll Techibde Lo chilebon with
\% Haf,p aw\d £7€>ecfcl\ Lv\rﬂd(w\ﬂ

Ve

badoust - Peshao

|



Ureosq Qoh% Lt s SAPDENANT
VERSUS
Qowsr & o-&hers s RESPONAENLS)

L pfellast

Fazal Shah Mohr

and plead in the abor

‘ . dciherebyfa;jpbmr‘and constitute,
1and Advocate Supreme Court &, To act, appear
mentioried matter and to withdraw or compromise the

" sald matter or submit to arbitration any differences or dispute that shail arise

touching or in any manner relating to the said matter and to receive-money and
grant “receipts therefore and to.do all other acts and. things which may be
necessary to be done for the progress and the course of the prosecution of the

- said matter.

1.~ To draft and sibn fites at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
dgdvisable for thee prosecution of the said matter at al} its stages.

- 2. To employ anyiother Legai Practitiorier, authorizing hin to exertise the
power as conferred on the undersigned Advocate, wherever he may
think fit to do so..

AND | hereby agree to ratify whatever the Advocate or his substitute shall do
in the above matter. | lalso hereby agrée not o hold the -Advocate or his
substitte responsible for the result-of the said. matter in' consequence of his
apsence from the Court|when the said matter Is called up for hiearing. | further
hereby agree that in thej event for the whole or any part.of the fee to be paid to
the Advocate remaining unpaid, he shall be entitied to withdraw from the aBove
matter. Received by me on .

% i
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ATE, |
Court OF PAKisTAN,




