
16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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S-.No. j Date of order 
j proceedings

Order or other proceedings with signature of judge *

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. I

24/06/20221-

RrSfe'IMR

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on r-i^^^.Notices be is

and his counsel for the date fixed. '

2-

d to appellant

I CHAIRMAN

06"' July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come; up for reply/preliminary hearing on 16.08.2022 

before the S.B.

(Kalim Arshad Khan) 
Chairmant
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■Jiidiinu'iii Slmci
In 'the Fcclcnil Sci’vicc I'ribuniil, liiamabad

Ap]3i;:il.s Nu.'.nS ip 57.>. 757 In 79.1, In yi.S. 918-A 919 lo 
Mn. 99S 1010^5. I 108 lo 1179. 1224 lo 1243, 1265 lo 1325 2327 ' '

10.2350, 2.i52 lo 236Si'c236S-A, 2369 lo 2443. 2446 to 2484 &
24S7 ip 2501, 2508 lo 2520(R)CS/2016. with M.Ps.

■X'

/
'/

iNiimmI'J':il)ir aiicl Dllicr.s

Vi'.rxii.s
Secretary, C:ij)il:il Adniinisli jilion & DcvclopniciiI Division, 

^ Sccrcl:u;y. Finance Divi.sion and ACPlt, Islamabad.

I

Dale oflnstiluiion ; 04.04.2016, etc.; 
Date of hearing : 17.07.2017 
Date of Judgment : 18.07.2017

I

Syed Rafiqiic Hussain Shah, and 
Syctl Muhanimatl Hamid, Members.
Mr. Muhammad Anwar Mughal, Advocate foJ the 
appellants. i , ■

Syed ; Zil-c-Husnain Kazmi, Assistant Attorney ,
Ceneral for the respondents with M/s Arshad Aniium 
A.ss.slant Director. CA & DD. Naveed Aklilcr. Scition : 
Officer, Finance Division, Azlw N.ndccm Awan,. : 
AX.s.si.nlanl Accoiml.*! Officer and Muhammad Jabbnr ' 
Senior Auditor. AGlMt a.s D.Rs.

.rUDCMlCNT

SYED UaFiotII; Illl.s.SAiN ■«;mam.

Before:

Frcscnl:
\ :

‘ • i
■:

•1! .1

i;
lyiEMltlSR:- With ihisijiidg 

we shall decide the above tilled, appeals. The facts giving risb to die present ; 1 |
appeals arc that the Prime Minister of Pakistan approved paymcnfofnLth "f ' 

Allowance to the institutions providi:iig,Mcallh 'Services in the year 2012 , 
and the Finance Division issued notification No.2(l3)R.2/20l 1-777 cnlcd 
06.02.2012 for grant of Health Allowance, equal 
running salary' lo the hcaldi personnel in the

Incn(.
•:*I:

;i •

■ .V.! 5to one (basic pay of. 
employment of Fcdcral-ii^ 

Government in BPS Scheme w.c.n 01.01.2012, in addition to tlic cxiidiigiS 
pay and allowances in BP^ scheme. Health allowance had been j^d K.'liibll 
contemporaries of the appellants in other Government Hosp'

PIMS, Federal. Govt, Polyclinic, CDA. IC3\ Pakistan Railwa:
Government Sci-viccs Ho-spiuil, Islamabad, ole. biit it wa.s d 
the present appellants vide impugned orders dated 08.08.2014
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- '<»57.1fl<)c:.s/20|fi.
aiii/ ::3.nj.20/6. T„e .s

Ocvciop
2.1 pci.s.„.„cl or I3;,cc...,a,c Gc„c,-,l nf S ' ' '

.■w.c, ,•„„ " Aiio>v„„

°r ''‘“‘'UllioilS or PG.Sc;, ‘■•‘I'ployccs
funciioos and the services I, .• ' m view-of
Sc^^.•iccs 10 (l,e disabled .nul^lilcdr'dldT ‘’’'"'"’'''"S
and dacAGPRaccorriindvMarled'n-,v-' ^
AGJ>R vide letter dated O.S.OS 201d ini""' ' T 'n.c

. Finance Division hat, not ,Genera,^DGSR 
3015 r,r ^ A,,owa..ec ,
•■"opped by submitting the comnut ’ i' Allowatiee be

nhc CA&DD parked the bud 
otlier organization. Ueing 
ItUcr .dated

mem

% •

V

coneerned DDOs, 
lict for the .said Allowtuicd -

1

»" U.C same lo some '
0.03.20,

, ’"‘>•”“-'00..o.'.sMo,.,...
Mon hie IsJanuibad Hipi) Cuhn i i

"■t'>Cou.,. ].s,a.„abac, Vide „«,er dated
"'JjicJi were di.Nlio.sea or by this

tJjc following manner; - 17.0y.20Id j|•i.

■ .' ’1.v.\.\
• ^ongwilh .tlic/cimederpeSns

‘ford an opportunity of hetfna''?'’^ CADD shall
icprcscnmiivc of thonoiit J® ““ihorized '
?Pcaking order. It i.° S™ "/'‘f; ‘''orcaner pas^J
imcr aha. tit.kc imo consideration; ' ‘^'“crcltiry slmll.
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3 56S 111 .SV:i{KJC;.S/2UI(.. elc. willi M.I’S.¥

iKlniinislrntivi; cmuiol ol'CAl')!) iiiul. llicrorocc, llic 
cMiillcmciil «ii- clinil'ilily shall he taken iiilci 
coit.sidcruliiia in (lie liBhl of status ol ctielt 
Juparliiicnt or entity separately.

Ill order to meet the ends of jii.sticc. It would be 
appropriate that recovery of the Health Allowance already 
paid to the cinploycus is recovered after a speaking order has 
been p.tsr.cd by the learned Secretary. It is expected that the 
Secretary CADO shall pass a speaking order preferably within 
90-day.'!.'"

X.NX
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5.

.\xx

■J'lie Sccreinry CiAitUU tiller periisiitg ilie rceort! niul iiITtrrding lUe 
opporlu(iily of hearing tt> the auihori/.cd rcprc.scnlntivcs of the 
petitioners (now apjtelltinis) oii 1'1.03.2016 pa.s.sed the order dated 

.21.03.2016 and declared the CA&DD's letter dated 13.03.2016 

allowing Mcallli AHowanec.io tltc I3G.SL; enipluyecs iinlawfnl, again::! 

the rules, void ah inilio tiiul directed the AGIMI (0 rccovci' Ihc said 
( Allowance from their salaries in easy installments.

2.
the follo\ying prayer: -

r

v ■■

la this backdrop, the appcltanls filed the instant appeals with ■(?!

Vi
I!

“It is, therefore, most respectfully prayed that the 
appellant being entitled to Health Allowance being 
covered under category of Health Personnel, the said 
order dated: 21.03.2016 by respondent No.l may 
therefore, be..set aside anil it be declared that the action 
of respondent No.) in wiilidrawing tb.c .said :dIov.*aivK' 
and recovery Ihcrcor from the salaries of appcllaiils, is 
malafidc, illegal, violative of principles pf locu:r 
pocnilcntiau, unfair, unjust, unreasonable, arbitrary, 
fanciful :ind c:ipriciou.s,and that arc entitled to receive 
Ihc same,. frbiu the date it ha.s been withdrawn and 
stojijjcd from ]i:iymciil.”

\
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i
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r
.1. • I

The learned counsel for the appellants argued Uia tlic 
appellants being Federal government. Servants under Article 2 
Conslitulion of the Islamic Republic of Pakistan, 1973 and^ covered tndci' v, 
Section 2 (b) of Civi| Servants Act. 1973 were entitled jlo all pa^ nnd;^:';y 
allowances prescribed by Federal Governnionl for its employees. F irlhcrvy 
staled that rmanciul directive contained in Ministry of Finance O.M.| 
t^o.2(13)R-2/2011 dated 06.02.2012 was unambiguoi s :^d drarly^ - 
slipulatcd admi.ssibilily of Mc:illh Allowance lo :ill health pcrsoinel'ii^;^' ,
employment of Federal bovurnmcnl in 13 PS .Sche:ac but Id'cspilc tl'e.i.siiidj 

iuilil*ic:ilioii Ilf ilie l•inance nivi.sion, tlic appcllanis were deprived of tlici.!’
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“ « » S7J„ycM„„, :
■ ■ ■ • . ■ :snuf benefits. In swppon of bis vemon 

appeJInnis referred 
^ f'-05.2OI 6 and 14.
S72CR)CS/20I.-;,

•»05(K)CS/20]0

, counsel for the.lo llie.iudtuncni.; of I'ST dated 05.
12.2010 J7il.S.NC(l ill /<

10.2015. t 1.01.20To,
Api)c.nl.'; No.224fri)C.S72.101.5, 

ii.sy (<)
Sfi7 lo 

& 381 to 
coiin.scl

•117(1 K, ||J{7_
I35I(K)CS/20I5

and jjrayed for |f,c
■ ;''chcoicnily .irrucd tin' 111 iclicf. The knrncil. CO,. ,0 .„oCt:;rrr'‘"r"“ -

His), CouD. IHa„,,bnO .v,,Uc onT'^T '

'•We 0r,lcr,,,,,.<,2,.„3.3;,, ,“^ '

‘=o«‘c»<lctl thai the benefit *
i'„ co„i,| bb .

be awarded »niliout 
Oovernineni .Sernujts OilTn.-’

lljal the said aJIowanl ‘■“P“«^cnls. II.,

fall under U,e dcthn'.icn orhcilM, 0^ ''^'****! •’’S ‘V^y ti'cl nOT,^

sub.seci«ently that Division sent a UrT"" ' 06.03.2012 but

• «•' concorropcp f„, p,„,,ibi,i.> >"'«

same on M.03.20I3 on thc ground U,a, they 

.........................

„o., ,p .cm °°
* employees "ilhoui corict 

AOPR made provisional 
siibseniicntly di.sconiiniicd

once granted and aeted

■ ;>•>,0 .saociily of Inw m '
'vhich could not ; V 

l’'*”cc'‘'- "<•'aw provided under the . 
■"•"'■cy‘'i'‘'«-3isci,,Jinc)Ruk^^^^

‘O' aiuoiMiicd lo poiiishineiu
adopii,,,. ,hc due
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• ■ .-H.personnel to 
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Menhh Allowance lo 
firrencc of ilK Finnnee Divistoi
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■ jf * I/: 5 5fi5to573(K)C.S/20|C.clc.tv;H,M.I>,.
A.

I
.••PprovMl orUic Miniitcr, (liiougl 
lllrcc a-to, Govc„„„e,., ^

KO. P„,nit:
. n,« U„cc,on.,c Ga,„.i of Spec,',,I CU.ci

%->-/■ >■ 1 n suinniao', specifically moved for

»>n & Social Welfare, Ijcinfi 
process or education, iraraing and

and persons will, ilisabifiiics, wliicli Was 
team

ediicalional body, dcali 
iflinbiliialion of disabled child 
«>rricd oul by a nu.Ki-orofcs.sioaal 
Uociors, admiiiisiniturs, minisicrial and .sin 
fall Within the ambit of health 

. ‘hcalili

an
with die

ren

including teachers, profcssionni.s. 
■supportive / ancillary .staff did IKK

'csponilent No.3 i.e. •
"’'"“’“‘“'’“"'■"■lU.atihoidcnUcptoasPsilucdDr 

-praa-c Co:.ZrZ7/‘^"°° ““

AGPR in its parawisc

Farkh F. Lodhi,

Honlblc S
tIi.

cogpscl for IKo
■ Jf\

parties and perused tl)crecord.
. s

fi. ,- ara„,c.'^ irt:;:’”::: 7
Oov«„„„„,, or Po.to„| j

.0 000.0,z:::: ■

'etter No.TM/l S-64./CSMP/HPij/2011-’
Regulations Wing of the Fi
172 dated 27o03.20l2 
that‘hcaltli personnor

■ 'I'iV •

.fSIm\query raised by AGPR vide

' 12.03.2012, the 
No.l'.2(13)R-2/20i2.

-.11-12/1S6, dated i?l
i

ii.nncc Division vide U.O.
toiT P“’o™=l bp ornUoo

n-jnopc^oooo.,.opo,.opos.,„o„,,„,,^^^

“ P'»,or and iococod

coowol, or on .y„,t chained baaif ” “‘i "''O "aa on

The appellants ai

r

I,t

organization delivering 
Schedule-1, but did 
Federal Govo

• ;
i

.1

y;• •

• :!o: t \V-:or who was paid from conUngcncics; 
from i

i?
f

arc neilher, dcpuiationisis
any Province or odicr

They arc also not being p.-,id from 
civil servants-

■ y-i : ;■or on work charged basis.
--araaado..,, <b, .T!"'

■Idi-varid, „„,a„ d,c diaab.'d o,

Adno-oi.,™”

» ^a dclimuon rumiohed by die l^jooooc 
27.03.2012 tile appellants 
under Facts if parawisc

■■'r ■■

arc
I I

Tlie bcncficiarjcs /. 

Accorcling :
U.O. dated i!

c Cadres. !i-:Division vide their y-
arc entitled m health .-•L

allowance. In paras-fi
talbre „lc.Ho„'blc bd.
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5M 'o 57.1(R)C.S/20IG, etc. wi,|, M.j*,. ! •-

W-A -for DOSE for n,,n„ci,| y„„ 2oi.|.i' 
endorse ilic NIS / BOs 
million of HPA,

oJ'H.s.lOO luilliot]
IJ'. iimvover, OKA relWal 10

»..0 ro,oof„j,, „„ ^

Icticr dated 09.05.2014

as

11k
(now
came •?

%a? per DPA <CADD) 
was issued by fa’s 

PPage of HPA to non-cmitlcd employees and ' 
•» take acioo „„ .So ^ letter aod Oocidc

understandinc. D.O.
«, Organization to AGPR for sto 

it was duty of AGPR
■;•••■

cniiilcmcni. It
the petition

CADD & DC.S1-. therein,c, 
of respondents.
........... ..

■ '.• awrotate a„d
K-ee suomitted Oy the totKoodcia rot
icciimaie riglu.s. A l.nrge n. 
similarly placed.

ti
cn,nc up with diribrcnl 

••cprol,ate. No logical reply |„,s .
‘Jepriving the appellants of their 

nnber o,f entployees of the Federal Government

‘'“'"V'd; - "<>1 elea, 'Irll™
■

« »n„e Ce^tltetlee oK nCrr^’"'" ^
••.ppelladta „ave Keen dEeeted by eeapeedettt No.l '

\
ft -
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1973. Further, tlio !
JI

... rcfuiifi the paid
Hon-We Supreme Cmrn of beeauae die .
once smated tmd aeted uLTl u

“““"

p.nsstd by ihi^ompctcnt

amount Which is against the

i
I

•V> <
J^an csublishcd i

sub.sequcntly withdrawn or recline/V 

Ipsally su.stainnble and liable to be s«2r

•!

'even if (he henelicial fortler was
■:i

.i
: :■!'reported in 

arejnot
.;i.;
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7. ^ . We would like to makc>n
rnbtinal in Appeals No.224CR)CS/20i5

cmphasii on the judgments of the 

and 3SI lo 405(R)CS/2016

■ i..T I' ■:
■i

dated •
4ApBSffiS 

4isi^r
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,' / jO'/ .-.05 lo ^7.HKJ^.•S/J0U.. cic. wiili M.l*.<.

V ^ ;• i,.• j.o ,< i:!1)5.10.2015 .'lito l-1.12.2(lUi '>\lioiviii lliL' coiurovcrsy rulaltiig to Mcullh 
.‘Vllo'vancc has alrcadv hccr. resolved. When confruiuod with tlic said fact, 
the respondents linvc failed to deny die fact. As siidi, the action of dje

^ •
Vi:■> . -1. \i
iifi■•t;

rospondcni.s iipjiears to he ineonsistent in the li(;ht of die aforenicnlioiicd 
judfiincnis on account of Anicle 25 of llic Cooslilution which guaranlccs : 
Ciiual right.s,and crjiial protection of law for every citizen. To ensure 
uniformity, rule of eonsisteney must be applied while considering the ease
• il* lIlO lljl|lclliiill;.. .Siili-f lilt* I A|>«-.n viiU; il;'. jlllij'.incnl In Ihu
C.ise reported as 1996 iiCIvIK. 11S5 lias already held that “rule of good

i. ■k

• governance demands that the beneriis. of the said decision be extended to 
other civil servants also, who may not be paitics to the litigation, instead off 
compelling them to approach die Trib||nal or any other legal foriirn. Hcpcc.- 
the claim of the appellants is required’ to be decided on tlic same analogy / 
principle as framed in the eases of Dr.'Farrukh Fiaz Lodhi and others by die ■ '
Tribunal vidciis judgmcntdaicdb5.10.20l5. lL01.2016andl4.12.201|S..

Foregoing.in view and JjjUowing the. rule of consistency, llic i 
impugned orders dated 21.03.2(110'ami 25.03.201(1 arc .set aside xvith j 
direction to ^tlic respondents to continue the Health Aliowliricc already ' 
granted to the appcllam.s .since 2012. and to refund all deduction made in 
compliance win, ihe i.i.,n.g..J.i o.neJ wiil.i., « j,e,-u.d of „„e numd. Ih,,i, 
the date the v..,w of this ju.lnn.c.,, is .vveivod i„ ,l.ei.- ofliee. Since ll.e main 
appeals have been accepted. Wise. I'ctiiiuns arc also 
y.

1
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accepted.
Judgment ti. apply all il,e:iiilcd appeals miKalis mutandis. '
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10. J ilcrc sJinll be no order as to costs.

};x.-

i* j ■Hvf;11. Panics shall be informed accordingly. 
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IIiPresent!
'. MU. JUSTICB MIAH aAiaiB UIS.^, IlCJ 

. ' MR. JUSTICE UMAJR Ai’A BAiraiAL
MR. JTJSTICE:rjA55 Vi. AI-ISAHnmsmm^imMsa:^ ^

•■ ■'CWa'j,.!^REAl. MOs. .2:i6:-.Ojil;.a&161AKD GIVXI. kVPBPAL HOs. 
sbe TO Bii diTigoie.-'

■V

■■ r

f ■<: '•

I; ■!

■ !i:
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!
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• Federatioii Of Pakistan throuj^j Secretary Capital Administration . 
and Development Division, '
Islaomijad etc’. . ■' .....Api)oil5Uil;(a|

(in all qaaea)

■ i

I ■
■, 1

VJKRSVS •
V:

(in C.A. 1631/2017)
, (in CJt. 1.632/17) . .

. (in C.A. 1633/2Q17)- 
■'.(in C.A. 1634/2017) 
,(iriC.A.1635/17). -
(in C.A.1636/2017) 

■Slaahbai AJchtir Khalidetc.. . (in C.A.1637/2017j

Ta^oor Imran, AU Klian etc. ' ‘ (in C.A. 1640/2017) 
Miihammad Jabbar Khan etc.■;; .(m 'CJt..l641/1.7)

:’anC;A.1642/2017)
(in CJ>t.l643/2017)

• ■(illC.A.1644/17)
. (irl C..M645/2017i, 

(iri.C;A.1646/20.i,7) : 
(inC.A#647/.17i ,

Nusrat Tahir etc.
Mlraj Qul etc.
Ejaz Ahmed and. others 

f Firdoixs Begum-etc.. ., 
Robiria Qureshi etc. 
Muhammad Arshad etc.

I

I
i ■;

: r

i J;
.Shahid Iq 
Multaiami

bal etc. 
ad Anwar etc.

■Nalieed Kaiiaar etev ' '■
■ Iqbal or Raehid etc. ■

’ GhUlam Mustafa etp.
.. Mulchtar Ahnied etc.

• IjJaceraa'Bnshfa MalilC etc, ■ (in C..A.1648/2017}
■ MeehaAsad^ttc:..

1. Muhammad Khushal Khan etc.
' Mussarat Bjbi etc.

. 'Muhamnjad Ghulam Durrani etc.
.-Ycrr> Mubanromd.MuShtaq.etc. 
STED'.QftriMuh-amrnad'Alrhas.etc, .

Riaz Akiitar etc.;
“ ■ Syed Zattieer iSaider liizvi, etc.

• ■ CourtAWiate UkqatAiietC^, .
supreme Court^DfPahlsUiff^hain^^^ _•

JChalid Pervez etq.'
. M^jhajamad .Nazir Kiyani etc... (in C.A. 1663/2017) 
: Ahd^l ^^0iiee^t^etev 
. Muliaihihad; iftshraf etc,

. ^

(in C.A.1649/2017) 
(inC.A.1650/17)

. (inC.A.16.51/2C17)
(in C.A.1632/2017)

■ (inC.A.16i53/17)
,, ,(inC.A..1634/201.7) 

(i;nC.A..16?5./20]7) 
(inc..A.l6S6/a7)
(in C.A. 1657/20IT) 
(inC.A.16S8/2017) 
(in G.A. 1659/. 17)

. (in C.A.1660/2017) ' 
(inC.A.i661/2017) 
(in C,A.16§2/i.7] ■■
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I ■I Me. Nazminiii ete.-.^ , (ta C,A.a780/2Ql_^ -

Ms.-Tasnecm Fatima etc- (in C.A. 1781/2017).,
ivluhammad Navecd Arif Khan
etc. . (in C.A. 1782/in
Miss Wai! Tahir etc. ■ ' (in C. A1783/2017) - - •

■ Syed sultan Shah etc, , (in C,A. 1784^017). '
Mrs. Shagufta'Bibi ' (in C.A. 1785717)
IChawar Idrees etc. , . . (in C,A.1786/20i7)'
Mi-a. JMaila Iqbal etc. ■ (in C.A. 1787/2017)
Amjad Badshah etc. . (in C.A. 1788/17)
.Worls Malik etc. - ■ , ; , . ■
Iraran Anwar etc. . • ' :(in e.Atl79O/20l7) ''':-■;• ■ ■■
Amjad Sohail etc. . .(in C.A.T791/l7)' ' ■ ;
Asif Mashid etc, (hi C.A.1792/2,017),
Mrs. Nusrat Dastaijir etc.. (in C.A. 1793/20,17).
Mukhtar Ahmed etc. ■ (in C.A. 1794/17)
Basharat Masih-etc. , (in C.A. 1795/2017) -
A.li Reliman etc. (in C.A. 1790/2017)
Munir Ahmed etc, (in C.A. 1797/17)
Muhammad Zardad eta. . (in C.A. 1790/2017) ' •
Syed Ash/ai Ali etc. , .(in C.A.1799/2pi7)
Mrs.'kausar Ayub etc. . (in C.A.1800/ .17)'
Malilc V/ahecd Shahisad etc. (in C.A.1801/?0I7)
Ashraf Mashid etc. ' . ' . (in C.A. 1802/2017)
Muhammad Ajmal-etc; - (in C.A. 1803/,IT) ■:
Mrs. Shaista Manazlr.etc. (in C.A. 180472017)'
Murntaz Kussairi etc. . « (in C.A.180S/2G17)
Mrs.Cairna Moreen etc. . (in ,C.A.18Q6/17)-
Razsaq Ahmed etc; (in C.A. 1807/2017
Muhammad Ayub eta. (in C.A. 1808/2017).

. Ejoz Ahmed etc., • (in C.A.1809/17.) . ,
Shah MUhamrhad Afzal etc. (m.CA.18lp/20'17)--.-;,:,-
Muhan-imad Javed erta. (m C.A.1811/,20'17) -

. Muhammad Asif eta.- (in C.A.1812/17).
Muhammad Khaliq etc. • • (in C.A. 1813/2017)
Nufisa Hanif etc.... (in C,._A.1014/2O17)
QariZahiqMehmdbd -etOi. . .. -’
AMf Aminetc. - .- (in C.A. 18107201?/).-
Mr.s. veronica ew. ’ (in C.A.iei7/a017)
Qari Muhammad Siddique eta. (in .C.A1818/17) ’ ,
SvedaSaimaNaair.etc. (in C.A,1810/2pl7J

. Mrs. Hurta Waaecm-eta; - (in C..AI820/201i) 
VVahecd ur Rehjnati etc. - (iriC.A.182-1/1-7) -
Ms. Saima Rarveen etc. : . . (in C.A,1822/2017) .
Ghulam Rasbol and others (in C.A. 1823/17)

_______ Tariq Khan etc. - ■ (in C.A. 1824/2017):

(inOArsSSfltr :
(in C.A. 1830/201.7) .
(in C.A. 1831/2017) . 
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Miss Rubina AqmI etc.. 
Irfan AhnKaJ etc. .
Kaiisar Afza etc.
Atif Rashid etc;,
Mst. Shamim Althtar etc. 
Babar MehmoeW etc. 
JtoanAhiMd>tc. .^ v;
Mrs. Maghma'na Jabeen etc. 
Qari Muhanunad'Abbas, etc. 
Noureen iCazmi etc, ,
Stolid Masih etc. ■ "
Mrs. UzmalChatoon'cto, ,,- ' 
Abdul Manaji etc. - 
Harden Rasheed etc.
Sajid Mchmoodetc. /

. ‘ Zeeshan ur Rehmanetc.. 
Muhaihniad Salehyetc. ' 
Said Rehman etc. ■ , 
Muhammad. Ashr^ etc; 
Guft'ar Ahmed etc. - 
Shahid Rauf etc.- 
Farriilth Saleem eta 
Muhammad Irfan etc. 
Muhaihmadlqbaletc.- 
Zia.UlIah Asad etc. *■ 
Palafaat Shahid etc.
Mrs. Aaghari Band etc.
2ia Aizal etc.

- Muhammad:^aqatsetc. 
-.Raflq-Masih etc., '
Javed Iqbal etc. ', 
Muliammad Yamcenetc.

. Mst. Ishrat Masood etc.
Zafar Iqbal Bqiwa etc.
Khalil Ahmad Bqjwa etc. 
A3am Zeb etc.
Muhammad Jqbal etc. 
:^veerBawar;6te.y.," 
Ghulam Imran: Haider etc.;: 
Muhammad. Raridetc.
Chan Mehmood Sajjad etc. 
Nisar Ahmed; etc.
Aslara Sliahzad etc.
Shaukat Ali etc.
NiaaxAli etc. ■, 
Muhainnlad.A8tfetc. 

AITESTED Arif Mehmood etc,
■.SycdRizwanAljhiedictc; 
Muhammad Aslatn etc.. 

CoirrtWSsoclato Maiibar Iqbal-Kiyapi . etc. ;
: Supremo OouHef-fSaklstanMunir MasUl ete,..

.Islamabad , Shaukat Hayat etc;
Nazir Mehtn^etc,.
Syed Akbar’Hus.sqln etc. ’ 
Syed Tahir:HiaB.saift etc. .
Ms. Nadia etc.. ■ ,

(in C.A. 1^36/2017)
(in C.A.1037/2017)
(in C.a; 1^38/17)
(in C.A.1839/2017)

(in G.A.1840/20I7)
(in C.A.1841/17)
(in C.A. 1342/2017)

(in .C.A. 1843/2017)
(in C.A.1S44/I7)
(in C.A. 184.5/2017)

(in C.A.i846t/17) 
(inC.A.1847/2017)

(in C.A.I8/18/2017)
(in G.A. 1849/4 7)
(in G,A. 1850/2017) 

(inC.A;ia51/2017)
(in C.A. 1852/17)

■ (in C.A. 1853/2017) 
mC.A.1854/Q017) 
(m.C.A.18S5/17)

^ (ihC.A.1856./:2017) 
(inC.A.1857/2017)

. (inC.A.1850/.17)
. (inC.A.1859/2Q17)

(in C.A, 1860/2017)
(in C.A.1861,1'17) 
(inC.A.1862/2017) 

.(inC.A.1863/2017)
(in C.A. 1864/.17)
(in C.A. 1865/201.7)'

(in CA. 1866/2017) 
(mC;A.1867/17)
(in C.A. 1863/2017)

> (iHG.A.1869/17) 
(inC.A,l870/2017)

• (ia,C,A.1871/2017)
(inC.A.1872/17i 
(in C.A, 1373/201,7)

•• (iw-C..A. 1674/2.017) 
(in.C.A.I875/17) , .

. (in C.A.1876/2017)
. (m C.Aa877/2bl7) . 

(inC.A.jl878/17) ■
(in C.A. 1879/20171 

(inC.A.18eO/2017)
; (in C.A. 1881/17)

(in C.A. 1.382/2017)
. (ilvCA.l-S83/2017)
I .(iaC.A.I884/17)

' (inC.A;.188S/20l7)
(in C.A. 1886/201.7) 
(in.C.A.18.87/17)

. (in <?.A. 1888/2017) .
(in C.A. 1889/2017)
(in C.A.189b/17)
(in C.A1891/2017) 

(inC.A.189.2:/17) ,
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Ainan Qutt etc.* ' #-®-A-i;e9^yiir^i.k;‘- •
M^ammad SJddiqucctc ’ ^

BabarSuJte^te (“C^A^siSgw
Votmaa Masih etc. '
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-SibghaturRehm^ etc ' . JinC.A.'lhod/sO^y-
MumrAkhtarQurishi etc . '
Nasir Ahmed, etc. ■ ' . CiA.I9l,0/.irj ' -,
Zaheer Aimed etc. > ■
Manzoor Ahnred etc (p C.A4^ia/20}7) -■■

,Wuhaain,aclZahirshah.etc ■ '• . ;
• Muhammad Tariq etc ■ .f''''CiA.1944/2oi7)'(' .Muhammad khalld etc fjn aA.as,1.5/2017)' ■ ■
Muhammad Bjaz etc J,"" C.A.:1916/2017) • /• Muhammad ifi'S - %

^ad Mian etc. . ■ •■ , ^-A- M l'ai<2Q17) • ''.'' •••
^yeci Ulmer Shall etcr. , ^^pC.A.l919/2Q17> •
Moecn ud Din Akhtar etc (p^A. 192(?/.J,7) .

■‘:®nl Huasain Siddicjue etc ,f‘"A^-A-192.1/2Q17) '.

Abdul Salam etc, (lA C.A.X923./mk-' / ;
KamranKhanet;. ' • ;.
Muhammad Bashir etc. • ^ fP C.A. I,9a6/2t)l7). .

- ^uJhqarAli eic. (jn eA. i926/17)
Khalld Mchmobd Khan etc • ..^^"^■A- J:927/2bl7) , ..
Muhammad Shall etc ’ ' fP^-A-l-92^,2^tl7j '
Kliadim Huasain sfaA etd C.A.1929/1.?). ..^ . ..
Naair Mehmpoci Satti etc ' •■ °-A-1930/20l7)
• ahirMasih etc.. <^~AU931/^i7j. Shahid Abbas-Shah ^tt: : C.a;)S32/17)'^ ...
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■-;•'-■ Ofetc. Vm ^'a
iwijinaoad ^‘nor Baksh etc. (*b e.A.1941/171.. .
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oatma 2?anA.etc. A-1943/201,71, ' :
Muhammad JCaleem Klialid etc ' ” •■?• • ■' ' ’ ^
Mehmood Arif,etc. (m C.A.194S/,iQi7f
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Muhanimad Isiiiatl ctc^ . (jjj::G^''!iO'l5/20i7)
NaheedAkht^rtc. -■

gSiSssi.?;- ^
Muhammajd Sabir etc., :(taG,Av20?l/20.17)
Uzma Nawaz etc, , , . ,(in.C.A.a622./17) ■;
Ohasanfar,Abbas etc. ■■ ,(itr G.Ai2023/201,V)
Fouzia Sh^sh^ etc. . •/jjjc,;(\.2024-/l7) _

.‘3aii-a Shaheen etc. '■ (jh C;A.20a5/2017)
: Naheed Rauf etc. • (•„ C.'A.-2O26/2017)

Mehboob ui- Rehm^ etc. . ^ 0^^027. /17)
ShedinazZafaretc. , . ;(in .C,A;2028/2017)
Abdul Ralibia.etd. , , ^U-C.A4C>29/20a7)
Muhammad Umair etc. (in e,A.2030/17)
Ume-e-Farwa etc. .. . ■tin.G.A.2031/2017 , ..
Muhammad Ashfaq Ran • (.in C.Ai203272O171 •

• . Haleema Sadia etc. . . . . .'tifl..C.A:2033/^)

. Shabir Ahmad etc. _ .in G.'A;£Q38/20lV)
Sulfiqar Khan etc. . (in CiA^2039/17)
Muhammad imr^ etc. ',(in.CA..2040/20l7) .
Aqib Mehmpod Khan Niazi ai£.- - . ^^.,^^204 l./GO 17)
Iftikhar Ahmed etc. W)

. Rifat Sultana etc. (inC.A.2043/2O17)
Bulbul.Jehan etc.^ {ui.C:.A.2044/2017) - .
Muhammad Majid etc. . ■' ..(in ciA.2045/17)
Rulchsana Amin etc. - - ►!„ c;Ai204672017)

• Rana Muhammad Riaz etc. ■ . .L cvAi^O^?/20.17)
. •^^R0binaSadiqetc: • ^g;^i2048/.l7^: ^

ShoukatAli etc. .L..c;Ai2S)4972017),
Ehsan Uilah Butt etc. ■ , ... L ..Q.’A.2QS0/2t)..17S..

. , • ■ Fayyaz Huasaln etc. . . . (in.C:Ai2.©51/"i^‘' ' '■
" ■ ‘ Mian Mubecn Sarwar etc. (ija::aA.2052/20l7)

, Irfan Waseem etc.^ ^ ■ ' (iit C;A.2053y?017)
M ITESTED Tahir Mehmood etc. ' •. in.C.A;2054/:17)-. • ■ - '

Rashid Ali etc. '(in C,A.205Sj’2017)' ..
^ HassanMirzaetc. . ' •Le.A;2056/2017) ■

. Co»^V^loclasa. Syed Imdad Hussain Shah etc.. . ,.||>;^^^520:s7/17)^
■’■•I"’ Su sup,,,„„£.pu.i o( Pakistan Maskhoor Khan etc. ■ ■ „• ,.(ifl;.EiAi2eS8/,20l7)

Islamabad Muhammad.NAaeebuUah etc. .. ' ^^205972017)'
Parah Ahmed e\c, ' ■ .(in.CiiA-3^^P'/^’'J
AishaPaTeedetC., Tn tefA2>061/2017)
U'mair Husaaih etc, An C.A.206.2/2ai7)
.AnfJavad etc. . - ,
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Akbar/Ui etc. ‘ . (m C.A.2063/1/;: •

, Na^«.I^?aematc.. ' • . •'. /";G-A-aoe-J/ijoi?) ■ ,
. Hafiz lylwhamriiad aubhani etc (f"^-A.206S/20X7; . : .

. Imran,Naar etc. ■ , ^«p. . jin C.A.2066/i7J
fmi^ Bulthsh etc. f" C.A.2067/2Oi7;
Muhanunad Aslam- etc • ' <m.C.A.2063/.76:ir). ; • SJ^/aahifHucsainltc - ’ • (m ^A.2063/:7) '
^azal Ahinecl etc. (“ <=-A.2070/20t7)
Wadeeiti Ashiqetc. C.A.2071/2017}

„ AHf-Muhammad .etc, ;. C'A.2072/i7) .
. l^Aklfaider Z^di.etc ' ■ * ■ P'A.2073/2017i

S^iaa.BibiAwari.ato; (m C.A.2074/2017)
, jyasecm Ahmed etc.. • (m-C-A.2075/i7) ■

■ ' . ■ ..(m'-A.2076/2017I
. -Jfv'HaWb.lchanetc; '; ■ . ;‘“ C-?.S077/20i7)

. 'te.yicmin .A1chtcretc (m C.A.2073/17) ' ■
:■ .?^^(i;2aman etc - • I^'A.2079/.20J7)

ShallKbaiid etc. (m C.A.20eo/20J7i
^ed'Amiail Hussain etc . . ('PC.A.20.r>l/17J ’
Rl2Waa.Qa.vyum etc. ' -.(“ C.A.20e2/20l7).

. • Ahmed Khan etc ' y'‘^ ‘‘^■2083/2017}
iS^baahir.Huasaih Shah etc <■,
IlbkharAhmedctc^ I • ?nC-A.20G5,/20171'

■ Tariq Hussain etc.". V' ■ • ■ f« C:.A.20a5/20l7)* '
Kami-an AU etc. ' (m C.A.20a7./17;

.: Ahiar;Shahzadeto ' C.A.2090/171
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etc. , ■ (in C.A.811/2016) .

;..Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain. Shah, AOR •
Ms. Saadia Kanwal, S.,0 F'in.
Mr. Abid Hussain Chaima, S.O Fin.
Mr. Sajid Javed, Asstt. Legal Fin. ,
Mr. Abdul Razzaq, AAD MRG 
Rawalpindi

For the Responderit(s) In-person

■ For the Respondent(s) ' Mri Muhammad Ilyas Lodhi, ASC
Malik Itaat Flussain Aw'an, ASC

Mr. Muhammad Makhdoorpi Ali ■ ■ ,
Khan, Sr. ASC
Mr. Sikand^ Bashir Mohmand, ASC 
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JUDGMENT

UMAR ATA BANDIAL. J.— By leave of tins Coui:t

if I- i:I
. ■£!For the Appellant(s) £!.
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(in all case^} £
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1 .
granted, on 23.02.2016, 01:4-.2016 and 12.12.2017 in the.

• several connected appeals before us. the appeUant Federal .

common '

a
a’

i;

Government challenges the judgments delivered on 

questions of fact.and law by the learned Federal Service Tribunal- 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

the connected, appeals declare tlie respondent

institutions functioning under the .,

ii
&•

■. 1. .
•q
i ■.on I

irnpughed in 

employees of different

General of Special Education (“DGSE”) to be entitled-

.AS

ii
Directorate

to payment of Health- Allowance granted, by the. Federal

Office Memoranda dated 04.02.2012 and

£
■ 1-

' Government vide, its 

06.2.2012. These Memoranda are issued by the Finance Division .

Wing)' Government of Pakistan pursuant- to 

V approval, granted by the. Prime Minister under the..Rules of ■ 

Business, , 1973. It would be useful -to reproduce the two

£(Regulations

/
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■ Jimemoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:
i'Govermnent of Pakistan 

Finance Dmsion 
■ (Regulations Wing)

. ■ Islamabad, the 04fi> Feb,20.12
il

■ F.No.2(13)R-2/2011 , if
t.I ;OFFICE MEMORANDUM ■ ;

:•1 i.' GRANT OF ADHOC ALLOWANCE EQUAL TO ■
• ONE BASIC PAY AT THE INITIAL. OF THE

■ SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME.

Subject: r
5

iThe undersigned is directed to say that the 
Ordinance NoiVI. of 2011 tlaat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel • 
have consequently reverted to the BPS scheme. In. order to .

ght under ■

i;

SS'.- i
!. J

compensate health personnel for the loss of benefits 
CSHP while preserving their status as Civil Servants,- it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the. scale to the health personnel 
in the .employment of Federal Government, in BPS scheme, with 

- effect from-l« January', 2012.. .This will be in addition to tlieir 
existing pay/allowances in BPS'Scheme.

■ bsou

■ i /

- ill
I..This Division’s OM No.2(13)R-2/2011-698 datecf 17>>' 

November, 2011 may be treated as -withdrawn w.e.f. 26.12.2011.

Sd/-- .
(M. Munir Sadiq)

'" ' Deputj'Secretary (R-I)”

2.

1:

i;
; ***.

. "Government of Paltistan. ,
Finance Division .

(Regulations Wing) . .

Islamabad, the 06U’ February,20i2 '

i
H ■

F.No.2(13)R-2/2011-777
■i

OFFICE MEMORANDUM

GRANT OF ADHOC ALLOWANCE.. EQUAL TO ONE
BASIC PAY OF RUNNING SALARY TO THE HEALTH '

. PERSONNEL IN BPS SCHEME. I

Subject:- il ,

. . . In continuation' of Finance; ’ Div;.sioh’s O.M.
No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by the . 
Federal Government to giant benefit , of one basic pay of running . 
.■;glarv as - Health Allowance to tl-ie health personnel in the ' 
employment of Federal Government, in BPS scheme, with effect 

- ' from 1« January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,pC)0 
per month for House; Officers respectively w-.e.f. 1.7.2011.-vrill 
continue. ' ,

I;

ii
f.■&

Sd/- -
(ManzoorAli.IChan)'

Sr. Joint Secretary (Regulations)”.

■ . '(emphcLsls supplied}: ' '

.'Learned Deputy Attorney General has .contended 

' that the'Health Allowance granted by the Federal Government is. 

■ available to health persomiel in the employment of the Federal 

Government in. the BPS scheme at three hospitals established in

I;;
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a
I:

Islamabad, namely,. Pakistan Institute. of Medical Sciences . 

{“PIMS”), Federal G-ovemment Polyclinic -(“FGP”) and National

Institution of RehabUitation Medicines' (“NIRivI”). .The employees
■: *

at these hospitals do not 'h^e a career structure, in place after 

• . 'the Career Structui'e-for-Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed pn.26H.2p'll. The Health,.Allowance-, 

was accordingly granted by the. Federal Government as. a form of . 

■ c'dmpensation. It is clear from the two memoranda dated 

04,2.2012 and 06.2.2012■ reproduced above that the Health' 

Allowance is granted ■ to “health personnel”. However, the 

composition of the. category of employees that are eligible foir -the 

benefit has not been provided tlierein. The respondents.'who are 

several hundred in number are unrepresented, by counsel. In' ■ 

view of the fact that a large number of employees are affected by' 

the instant, controyersy,. the Court has sought assistance from , 

Mr. Muhamniad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as 'amicus curiae., in the matter.. 

Mr. Sikandar. Bashir Mohmand, ASC made able submissions

ii
f
e

!i
'i:

ii

" -ii
'fiI

i

I
S ■ .

i!

;;

?

Ii'!i

ii. :

- i

'Ibefore . the Court 'that highlighted impor1:aht facts and... 

documents on record', which simplified the- controversy 

appreciably.

3. ; It transpires that an Office • Memorandum'dated

27.03.2G12 by'the Finance Division (Regulations Wing) clarifies 

that-the term “health personnel” used in the above men! tioned, . 

memoranda bears the meaning given to, that expression in 

Section 2(b) of • the ■ Ordinance.' This definition'refers to the 

contents of Schedule-T to the Ordinance which,'specifies the' 

service providers who qualify as health personnel. A perusal of 

Sched-ule-r shows that-five categories of service providers are

iii
■ i
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^ _

classified as health personnel, namely: Doctors, Allied,: Nirrses, 

Paramedics and Support. The sendees . specified under the

XT

■ categories- of PEiramedics ' and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.

The- administratiye Ministry for , the healtli 

institutions of the Federal Government at Islamabad is the

• ;;i. I
4.

i!; '
I-Ministry of Capital Administration and Development Division 

(“CADD”). Tt is an admitted, fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health Allowance 

to the erhployees of the DGSE and its allied special education 

centers/ institutions-including National Trust for'the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were . thereby

1
i; I

f
'yl,, ■■

■;

'I:

i -
3

1
acl-mowledged as beneficiaries- of the said grant and .were paid 

the Health Alldwance with effect from 01.1.2012 rmtil ;;
i:

•I27.10.,2014, when the Finance Division informed the Accountant

General -Pakistan Revenue (“AGPR”) that only health personnel ■ 

working in Federal Government hospitals and clinics- were 

; qualified to receive the Healtri Allowance'. ■ ■ The AGPR 

correspondingly, instructed the. DGSE to .stop payment of the- 

said allov/ance touts employees, as no budget-allocation for ;the 

said emolument,had been made in the financial year 2014-15.,'

The discontinuation of their Health AUowanee'was - 

taJeen-to the. Islamabad, High Court by some of the respondents. - 

Vide order dated 17.9.2015, the learned. High Court referred the- 

dispute to the Secretary CADD for passing a speaking order ' 

thereon; ' and tifi then restrained recoveiy of past payments .of 

the Health Allowance from the affected employees of DGSE and 

allied centers. The .Secretaiy .CADD heard the'parties and by

;■' 3
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'I I
[;order- dated. 21.3.2016 rejected 

respondents to receive the said allowance. The principal ground • f 

of his decision is that employees' of the' DGSE were engaged in' 

the process of education, training and rehabilitation of disabled . 

children and therefore did not fall'within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Sei-^ice Tribunal which has, 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are ' entitled to- the grant' of ;Health - ■ .

the entitlement of the I ■:

. H. ^
■ I -1:

. f'
■>: .

• M

■irSi• •)

I

I

Allowance.
i1 '

Learned Deputy .'Attorney General .has contended 

^ that after the- lapse of the Ordinance that had provided a career 

sh’u.cture for the doctors, nurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health" 

personnel. He was, however, tmable to. show any 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Health , 

Allowande' to the claimed employees of the .three hospitals 

' specified by him. As already noted above, the definition.of health 

personnel provided . in . the Ministry of . Finance Office 

Memorandum dated 27.3.2012 is wide in scope and therefore.

■ unhelpfuTto his plea. ' ' ,

We have examined, the definition - of. “health

. -6.

il
| - ■ li '■
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7.

persomier’. adopted by said memorandum dated 27.3.2012 from 

- Section 2(b) of the Ordinance which is to the following effect: - fi
ill

"b) "health personnel” means a person who holds a post iii any ' 
' institute or organisation delivering services in the headth 

sector and included in ScheduleTl, but does not include: , , -
.i) a person who .is on deputation to the Federal 

' ■ Governmenffrom any Province or other authority-;

I
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ii):a person who-is employed on contract, or ori. work 
^chal•ged basis orwho is paid from contingencies.

It IS noted, that the. foregoing definition of he^th 

personnel covers persons holding posts'in any institute or

8.

organization who are delivering services in the health sector that 

axe-included in Scheduled to the Ordinance. Learned Deputy
'-■N .' • ■

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers, 

NCRPP'.' and NTD, ' from, the paramedic and support staff -

health ' personnel according- to

i
ill -

i
■ -

ii .!3 ii
'v'l

• It. • I Iipositions that qualify as 

Schedule-! to the Ordinance. It is not denied by the appellant. '
■. (!

H.
5

ilthat education,. training and rehabilitation of disabled persons 

are services provided in the health ■ sector. These services fall ' •

■within' the terms of Schedule-I. to the Ordinance 'and therefore 

the providers tl-iereof qualify as health personnel.

Accordingly, not only do the respondents fan within -

the category of persons who are, in terms of Finance Division 

Merrioi-anda dated 06.2.2012 and 27.3.2012, elig.ihle for grant of 

die. Health Allowance but their entitlement has' in fact been 

' : admitted.by hoth the Ministry of GADD arid Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 issued 

by, the Ministry of CADD is. referred.- Also the affidavit of the 

Secretary Finance, Government of Pakistan filed in the 

■ Islamabad High ■ Court .pursuant. to that'Court’s order-dated 

20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically

records that the proposal approved by-the Prime Minister vide ' 

Siommaiy dated 25.1.2012- did not restrict, admissibilrly of the 

Health Allowance to 'the personnel .of the .three hospitals 

(identified by the. learned DAG). For that reason'the 'Finance

3

-!
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^ .
?■

Dmsion Mpmoi^da dated 04.2.2012 and 6.2.2012 made the - 

allowance- available to all health personnel employed by the 

Federal Government in tlie BPS Scheme. '.

10. As' a result, the said allowance- was paid to the

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

- Confine the grant of the allowance to ernployees of Federal 

Government hospitals ahd clinics.. This instruction represents 

merely a change of opinion which is not occasioned by ah. 

amendment in the terms- of eligibility for the Health Allowance.

' Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3..2012 issued by the Finance - DMsion, Government of ' 

Pakistan still hold the field-in their origihal terms, there is no 

rnerit in the objection by .the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous -argument, learned 

Deputy Attorney General contended that the Heialth Allowance is 

. granted under executive . fiat. without any statutory-backing 

.therefore the same can' be wididrawn by the Federal Government 

at any time.. That is clearly a flawed contention..It is admitted' ■ 

that grant of the Health Allowance and the terms of-eligibility to 

receive ..the'.same were determined by the competent authority,' .

■ Ministry of Finance in accordance witli Rules of Business ofthe 

Federal' Government. The original terms of the said lawful grant 

still hold the field. These were acted upon :and payment of the 

Health Allowance to the respondents has conferred a vested 

right upon. them. In such circumstances, the executive is barfed- ' 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Refetynce is ..made .
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. i-
to. Pakistan, through the Secretary. Ministry Finance VS.

iMuhammad Himayatullah Farukhi (PLD 1969 SG 4.07) and 

The Engineer-in-Chief Branch vs. Jalaluddin 4PLD 1997. RG 

207). Therefore without a change of 'the terms of eligibility for 

. the Health Allowance even■ the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitraiy ■ 

. arid xinlawful action. ' . •

C

. i
■i

[ ■

it

In the circumstances, we do not .find..any error or 

de.fect in the impugned judgments' of the learned Federal Service. 

Tribunal, dated 05.10.2015, . 11.1.2016 • and 18.7:2017., 

■Consequently, these appeals, are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NGRDP 

. and ■ NTD to • receive the ' Health . Allowance . is affirmed.

12. •t
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC{E86ADy9*24/2019,

_Dated Peshawar the 28»*» Octob« . 20J4.
4

IBTJie Secretary to Cio\'t. of Khyber Pakhtur.khwa
Zakat, Ushr, Social Welfare, Special Education &. Women
L'opartmcm.

-i-

cabinetSUBJECT: DECISION OF THE MEETING OF PROVlNCIAk 
P:ATED.22,10^fil9.

1 am directed to fortvard herewitli the following decision of the 
inceung of Provincial Cabinet held cm 22.10.2019 under the chairmanship of 
Chfef Minisu.T, Kltyber Pakhlunkhwa for implernentauon.

Dear Sir!

. J--

i AGENDA ITEM NO. 16 
DRAWL OF HEALTH ALLOWANCE BY, THE EMPLOYEES OF SPECIAL 
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER 

, PAKHTUNKHWA ___ ____________ _____________________ ____—

'■. i-.t-
'J

/i

I Decision of the Cabinet: : .!
The Cabinet approved Health Allowance to the devolved employees of 

I Special Education InEtilutions at the rate of one running basic pay.
■ S-

ZakaL Ushr, Social Welfare, Special Education & 
Women Empowerment____________ ^---------------

.-i

Implementing Department: 1

I am to request tliat an implementation report of the Cabinet 
decision :is required under Rule 25 (2) of the Khyber Pakhlunkhwa 
Rules of Business. 1985 may kindly be furnished on top pnonty basts to the 
Cabinet Section. Admmistration Department

2.

Your^jBrtfiTully.
' M

'•—[TAd- 
SECTION OFFICER (CABINET) .i

EWn.ST.NO. & DATE EVEIL 
Copy to:*
o.S to Secretary Administradon Deparunent.

• PA to Additional Secretary (Cabinet) Administration Dcjafutment. 
PA to Deputy Secretary (Cabinet) AdministrationJ>prrfrtriien>'

1,
2.
.T.1

i

I SECTTONOFFICER (CABINET)

-:i

i

j
'■I

■4

.. V

■'i

. -w

a

■■■ - K



^7
5-

CJfi VKItNumiMT W KIIVIIKH miCtrrUNiCHWA
lllSf

(itKiiuiJvriiiK

/-

MQUHgAim

aSHSggasaSSia'AS^
«l

■

An<t«4Kiiiii9nl
j .V

Sa«t«tiiy loQI^ ^||hsrb*rtPiW»*»»*<^^

^Ilfii8>.i;flilt,fyt<ii
C«^ a loNMKdtd toi tiKfonm^ and iMCtttswy ttt

Sf

. is3sss?s^ai^

mmamwm

iWW‘ hr• 1; m jm^
m

4 IBIiiill"irn

m '/7T^/.P

wkh
. ■' Scait n:#r

-.s
■>

I



BETTER COPY OF THE PAGE NQ:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

notification

Mo Fnf<;nSR-in8-8/2019, In pursuance of the Supreme Court of Pakistan Civil
"Muhammad Atique Ur Rehman & others Vs FederalAppeal No. 811/2018 titled .. ,

Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate o 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

will be admissible only to the employees of 
of Khyber Pakhtunkhwa devolved under 18

The above said allowance 
Special Education Institutions 
Constitutional Amendment.

2.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar 

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
lO.Master File

Section Officer
Finance Department (SR-II)

-/I
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' A
^ ’ BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN

I

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.
■■ X-y

Subject; through proper channel, appeal for the grant of health allowa

Respectfully Submitted:-
I

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional aitiendmentthe employees 

of Directorate General Special Education of the Federal Gov|t: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department; of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal; to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its jiiidgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet ;on 22-10-2019 and also 

implemented.
}

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly withirespect to my colleagues

I

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 
2012 and even after the payment of arrears the same has b'een merged in their basic 

pays.

It is therefore requested that i may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012' on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated : X if^ 0

'M-eATlofl c\na]

CWVN. t

rf^



VAmjftNAMA
BEFORE TfHE KPK SERVICE TRIBUNAL PESHAWAR

/2022S-4 No.

oc , «...j^ppeJlant

VERSUS
d\aX ' Sc others .Respondent(s)

AfDJJbCti do hereby appoint and consritute, 
Fazal Shah Mohrinand Advocate supreme Court &. To aa appear 

and piead in the abovejnentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manrier relating to the said matter and to receive money and 
grant^Yeceipts thereforej and to do all other acts and things which may be 

necessary to be done for the progress and the course of the prosecution of the 
said matter.

■ To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o^er documents as shail be deemed necessary and 

advisable for this prosecution of the said matter at all Its stages.

2. To employ any other Legai Practitioner, authorizing him to exercise the 

power as conf<?rred on the undersigned Advocate, wherever he may 
think fit to do sp.

AND 1 hereby agree ilo ratify whatever the Advocate or his substitute shall do
also hereby agree not to hold the Advocate or his 

substitute responsible fc r the result of the said matter In consequence of his 
absence from the Court 
hereby agree that in the 

the Advocate remaining 

matter Received by me on

1.

In the above matter. I

when the said matter is calied up for hearing. I further 

event for the whole or any part of the fee to be paid to 

unpaid, he shall be entitled to withdraw from the above

CUENTfs)

. .

'-A"“‘ACCEPTED BY:

<XV

Fazal Shah Mohmand
Advocate,
Supreme Court Of Pakistan,

Bazar P«rhawai*OJJ# 03Q| ^804^4

r«.'. -i.>


