
16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate, General for 

present.
the respondents

Reply/comments on behalf of respondents not submitted. 
, Learned Additional Advocate General seeks time to contact 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing 

13.10.2022 before S.B.

the

on

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

/o?^Case No.- /2022

S.No Dale of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. \

24/06/2022■ 1-

w: REGISTER r

i
This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

;

I i

[.

CHAIRMAN

06"’ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents.

up for reply/preliininary hearing on 16.08.2022 

before the S.B.

To
come

a
!

((Kalim Arshad Khan) 
Chairman

I

I

I f



4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 

Inam Ullah Khalil..............

/2022

.Appellant

VERSUS

Govt, and others, Respondents

INDEX

Description of Documents PagesS.No Annexure
Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision & 

Notification
A, B, C & 4-292.

D
Copy of departmental appeal E 303.

31Vakalat Nama4.

Apiii r'Dated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@gmail.com
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Service Appeal No

Inam Ullah Khalil, Cook (BPS-03), Govt. Institute for the Visually 

Impaired, Children (Girls) Peshawar

72022
Oatiici

.Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRAISIT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay with effect from the date of 
appointment with all back benefits.

4^

VM
stirajr

Respectfully Submitted;-

1. That the appellant was appointed as Cook (BPS-03) on 27- 

12-2019 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.

2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the



Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 

appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of his appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



i
D. That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

Appel lantf"^Dated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Inam Ullah Khalil, Cook (BPS-03), Govt. Institute for the Visually 

Impaired, Children (Girls) Peshawar, do hereby solemnly affirm 

and declare on oath that the contents of this Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this honorable Tribunal.

% E P O N E N T
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♦A"Shi-ct •
in jJjc Fcclcnil Service I'ribuniU, Islamabad

Appei.ls a, S7.',. 757 In 793. 894 lo 91 8. 918-A 9i9 lo
94.,. 99cS to! 045. 1108 to 1 179. 1224 to 1243. ] 205 lo 1325 2327 

lc).2350, 2.552 k, 2308*\i.236.S-A, 2309 lo 2443. 2446 lo 2484 &
24S7 to 250 i. 2508 lo 2520(R)CS/2016. with M.Ps.

J

ff'
/
/

Nii.sr:i('J'jiliir :iiicl olkci-.s ^

Vcrxii.s
Sccrcl.nry, Adiiiiiiixtnitiun & DcvclopmcHl Division,

^ Sccrclnrv, Finance Divi.sion anti ACPli, Islamabad. ’

Dale oflnslilulion ; 04.04.2016. etc. 
Date of hearing : 17.07.2017 
Date of Judgment : 18.07,2017

« ■

I

Before: Syed Rafiqiic Hussain Shah, and 
Syed Muhammad Hamid, Members.
Mr. Muhammad Anwar Mughal. Advocate foij 
appellants.
Syed • Zil-c-Husnain Kazmi, Assistant Attorney ; 
Oencr.nl for the respondents with M/s Arshad Anjium 
A.ssi.st:im Director. CA & DD. Naveed Aklucr. Seftioii ; 
Officer, Finance Division, Azliar N.nclccm A van,: ■ 
Assi.'-.ianl Accmmi.S Officer and Muhammad Jabbnr, ' 
Senior Amlilor. AGl’R a.s D.lls. r ,

■fllDGMICIVT

\

Fresent; the
. \ ■ i
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•i ■!
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SYED UAFIOTH; Iftl.S.S'AlN .SMAtt ;
With Ihisijudgmeni ,■,!

we shall decide the above tided, appeals. The facts giving n.sc to die present • ; i 

appeals arc that the Prime Minister of Pakistan approved payment of H 
Allowance to the institutions providiiig Mcalth Scrviecs in the year ?012 , 
and the Finance Division issued notificaiibn No.2(I3)R-2/2011-777 
06.02.2012 for gram of Health Allowance, equal 
running salao' to the health personnel in the

♦i

•Iidi • f ica

2'

c hied 13!ili 10 one j basic pay ^ of.
i-f;

employment of Fcdcml-^^i
Govcrnincnl in BPS Scheme w.c.n 01.01.2012. in addition io tlJ: cxii 3
pay and allowances in BP^ scheme. Health allowance had bicn i^hid t,i:ihe[J'■ 
contemporaries of the appellants in other Government Hosp lals/inclii Img^'^^ ^ 
PIMS..FederaI Gov,. Polyciiuic. CDA. 1033 Pakistan llailwiy-s a.hl Fee enijil I' 

Government Services Hospital, Islamabad, etc. but it was d sconliniicjit 3 
the present appellants vide impugned orders dated 08.08.20)4 21 03 I 01 i Ti’

A1|£SSJ; ' '
'•cocral.^t.v.;., ,
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SriJ I.) J7.1fUK;.S/201 'SJ.fi. «!(. .vill, M.J..

- H,c ^;ccrc.:,ry. O.p/ial Adriunis.r ’
■7”" '»■•■' "--.I 06.0.S.30,: :

AGI>K. Islamabad

Ocvclopmcni ' 
■ Icaltli Allo.waiico 

•''•ncci.:! j-m.k on (IJGiJU) and 
'"“^d Pnying the said Allowance u^sc ,

•""-'i;-—-..-...“sr:
insiiu.U„„s „r .,,,,1 .„. , employees

JCCS to the disabled and s,,ccial child

■'1 ^5s
i.V<

"■ilh eMeci rn,,,,
CAiViOD ilic employee;: 
''idi: lelier rJa'cd 
of 16

providing Mcnlth 
'viih cricct from 01.01.2012ren

and the AGPR-i>R ..e icttrr:^ ..
«>'at Finance Divi.sion had not provided bur^^ DCSE

2015 for the s.aid Allowance, hence. ,1,.. ^ 20H.

stopped by .submitting the comom ' 1" Allosvancc be

“he CA&DD parked the bud
outer organisation. Deingaggae;;:,,
letter, dated

V

concerned DDOs, 
lict lor the .said Allowance ’

set and later on allocated the sa

1
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e same to some 
... ““A,„<,t
•mectecl employce.s nied Writ Pe.V '
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0S.05.20M ihc 

No.3,784/20M. 3K5s/2(11.|
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In the light of the
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) XaX I
,ine conneclcd nctihon« "HHttm petition

rcprcscntation.s deemed lo if. converted into
Secretary CADD: The Ic-tnicd t 
"n-ord an opportunity of fearfne'f"'^ CADD shall I

cpr«enta,ive of ,he ],cti,ionerrfnd ““thorized ' I 
imcral'Ji.aKeinto omS^^^^^^^^^ tl>c

fance, 
pursuant

I ■
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ptw.s a 
Secretary shall.
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.1 5ft.s 111 .v/;i(i<)c:s/2i)i(i. uic. wiiii m.I's.

iiilminislinlivc conliol ol CAOO iiiut. lhorclorc,_llic
ciiiiilciiiciii or cliiiihiliiy sliall lit taken inm
cooNidcrution in (lie light of Klaliis ol Ciioli 
ilupiirtiiiunl or entily seijnrately.

5. In ortlcr to meet the ciul.s of jii.slicc. it would he 
appropriate that recovery of the Health Allowance already 
paid to the employees is rccovcj-cd after a speaking order has 
been passed by the learned Secretary. It is c.\pc(:tcd that the 
Sccrclnry C.ADD shall pass a speaking order prcrcrablv within .
90-d.iy.v"

a-’

.\.\X,X.NX

■Jlic .Sccieijiiy ClAitlOD tiller pcriisiiiLi ilic reetirt! iiitti /tfltirtliiii.; Ilte 
opporluoily of hetirint; to the authori/.cd fcprc.sciUalivcs of the 
petitioners (now tipjtclljinls) oii J'1.03.2016 pa.s.sed the order doted 
21.03.2016 and declared the CA&DD's Icilcr dated 13.03.2016 

allowing Mcallli Allowance do llie 13G.SL: cni|)loyecs inilawfol, againal 
the rules, void ah initio and directed live AGPR to rccovcf the said 

Allowance from their salaries in easy installments.

I'
■ ».

%

.
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In this backdrop, the appcIlaiUs fded llie instant appeal.s with2.
I

the following prayer: - . • I
“It is, therefore, nipsl respectfully prayed that llie 

appellant being entitled to Health AIlowani?c being 
covered under category of Health Personnel, the said 
order dated : 21.03.2016 by respondent No.l nuiy 
therefore, be..set aside and it be declared that the action 
of respoiidciu No.l in withdrawing the .-laid sdlov/angJ" 
and recovery thereof from the salaries of appellants, is 
malafidc, illegal, violative of principles of locu.s 
pocniluntiac, unfair, unjust, unreasonable, 'arbitrary. 
Taiiciliil and capricious, and that arc cntiltud to receive 
the same, fruin the date it has been withdrawn anil 
stopped from payment."

'J
% •\

!
i ■

•: .. >11.
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The learned counsel for the appellants argued tha 
appellants being Federal government, Servants under Article 24o of 
Constitution of the Islamic Republic of Pakistan, 1973 andj covered indci* 
Section 2 (b) of Civil Servants Act. 1973 were entitled;to all pa; 
allowances prescribed by Federal Covernniciit for it.s ciuployccs. F irther.| 
stated that fiiiancial dirccliYe contained in Ministry of Finance O.M.| 
^Io.2(13)R-2/2011 dated 06.02.2012 was unambiguous and (l«?arly| 
slipuhatcd adniLssibilily of Mc:ilth Allowance to :ill hoalUi person icl'in^ 
cmploymciu of Federal Covcrnmcnl in 13PS .Scheme but despite tl e..saitl| fv 
itolineaiion nf the Finance Oivision, the appellants were deprived of ihci! .
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/all within the ambit of health 
'licaltli personner to
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|0' .■>0j u. ^7.itKA■^■/■.*UI(.. CIO. wiili M.l’s.

V-o ,r u.''.J0.2015 ano M.I2.20!fi wlioiciii ilic vomrovcrsy relaiiiig lo 
.‘Mlowancc ha.s already beer, rc.solvcd. When confroiucd with the said facl, 
the rcspontlcni.s have failed lo deny the facl. As sucli, the aciion of tljc

i-:!•'
■j
ii ■
:-i

!1?6 ill:
respondcni.s appears lo be inconsisiem in the lljilil of the albraiicnlioned 
judgihcnts on account ol Aniclc 35 of die Constitution which guarantees : 
eijual ri£hl.s,anil eqtial proicciion of law Ibr cveiy citizen. To ensure 
unifopnity, rule of eojisisteney must be applied vyhile considering the ease
..rilK- .Si'.u... n... II..M-MC A,.cn Vi.lc ilrt j„.|,•.incut III the

1^96 SCMK 1IS5 has already held that "rule of good 
• governance dc,;la„d^ that the be,tents of the said decision be exlendcj^l to 

other civil .servants al.so. who may imi be parties to the litignlion. instead off 
compelling them to approach the Ti ibpnal or any'oiher legal forum. Hepcc; 
the claim of the appellants is requiredho be decided on tlic same analogy / : 

principle as framed in the eases of Dr. Pamikh Fiaz Lodhi and others by the • 
Tribunal vide its judgment dated 05.10.2015

■ii-

case reported as

1

:
V t • •• -jV1 ■ •

1L01.20I6 and 14.12.201^..

Foregoing, in view and jpllowing the rule of consistency, tlic ' i 
impugned orders dated "21.02.2010'and 25.03.2016 arc set aside yitli i 
direction to ^thc respondents to eontinuc the Mcalih Allowance already ' 
gratiicd to the appcllatii.s .sitiee 2012. and lo refund all deduction made in < 
eotnplianec with the ittipugniAl urdc^ within s. peritid of u„e ittunM. Ihtm 
the daw .be e..,.yuftlnsjudm.ient U iveeived in their oniee. Mnee the main • 
uppcals have been accepted. Mise. I'eiiiions arc also

S. r.
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ticcejjtod. .1

i--y. J.tdgnten. u. apply all ihe^iiilcd appeals tmtU.lis mutandis. I : 

i here shall be no order as to

•A

10. •l
J •l

7.!cosls.

Parties shall be informed accordingly.
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IIPresent: ■.- ’
', , MR. JUSTICE lyilAW SAQlU MISAR. HCJ 

' MR. JUSTICE-UMAR Ai'A BAWKIAI.
> .. .MR. justice:rJAS^tlUAI-ISAN

^......
cpni/APPBAU woa,- .T.r63J. TO •aiis or<‘ aniv^

• ■'citftI:».>ARI*Eife'gCs, ARK civil. /VPEPAJ./ :tiQai-
.806 TO 811 .dgizais.'
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■ Federation of Pakistan througfh Secretary Capital Administration . 
and Development Division,

. folamabad etc:; ■
!,

..... Ap.i56UaMl;(a| 
(In all qaaea)• ^.. ‘r Vjmsus \,: .- Nusfat Tahir etc.

MlraJ Oul etc.'
Ejai Ahmed and other?

» Pirdoiis Begumtetc.. ■., ^ 
Roblna Qureshi etc. 
Muhammad Arahad etc.

(in C.A.163I/2017) 
(In CJI. 1,632/17) ,
■(;nG.A.1633/2Q17)- 
(in C.A.163'4/Q0-17)

. (in C.A. 1635/17)
(in C.A. 1636/2017) 

■.Shatjbai AJcht^ Khaiid eto.. , . (in C.A. 1637/2017)
. .. V l(in.-C,A,163S/.2017)' '
■ ' ^ih C.A.1639/2017)

Taimoor Imran,Khan etc. ' ' (hi .C.A. 1640/201.7) 
kuhammad Jftbbar-Khan etc. • .(iii CA,. 1641/17) 
•Shaiiid Iqbal etc. To c;A.1642y20 i7)
kulraihmad Anwar ate. (i» C.A. 1643/2017)
l^aheed KaUaar etc. ■ '‘ (ifrCJV.1644/17)

• Iqbal ur Rashid-eto ■ (in C.,A 1645/2017),
• ■GhUlam Mustafa et.c. i(irt.C.A.1646/20j,7)

. Mulchtar Ahmed etc. (in C.A'.l6'f7/17)
■• Wacema-Bushra kalilc etc,. ;/,•: ■ (in C.A.1648/201.7).

\ . kechaA3acl.tetc... ... • (in C.A. 1649/2017)
Muhammad Oayyum etc. . . - (in C.A. 1650/17)
iRUbirta Mahmood-Awan etc. . (in C.A. 1651 /2017) 
Muhammad Kbusiial Khan etc. (jn C.A. 1632/2017)
Musaarat Bibi'Ctc. • (in C.A. 16.53/27)
'Muhanunad Chulam Purrani etc., ,(in C.A. 1,634/2017)

■ «•<•T«5£>‘rlE■r^ kullammk£l.Mu3htaq,etc. (in C.A.,1635/2017)
«i</7lJ?STED .Qari^^5ah)ihad'Almas,ctc. (in C.A. 1656/17)
■iH-h Riaz Akiitar etc.' ' (in C.A. 1657/2017)

WUr ■Syed Zatriccrriaiderliizvieto.. (in C.A..16S8/2017)
■ Court Sisoelaio LiaqatAli 'etC; , . .., (in C.A. 1659/17)
. supremo Court ot8aktst4«UhgrnmAd.ATifetc^^ • . . (in C.A.1660/2017)

Islamabad., .■ waseemIjluaaain etc.. (inC.A.1661/20l7)
JChalkPcCTezetq.' ' . (inC.A.1662/i.7)-
Miifaahiiaad ..Nazir Kiyaiii etc... (in C.A.1663/2017)

•i (ill C.A.1664/2017)
, ;(iriC.A..1665/17)
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MuiTitaz Huaamn etc. (in C.A...166i^'/?0'17),
Manzoor Ahmed etc. ■ (in e.A, l'667./2017) :'-•
Molisin Tanvir etc. . (in C.A; J66By 17).
Jabbar Hussain etci , ' (in C.A..1669/2017).
Syed Manzar Hussain Gaxdozi'.et9i (in 9.AvK7C>/2bL7) . 
Muhammad Salccm Kunbcr etc,. (in (t'.A-ieyi'./'l^).

. (in C.A.l67i2y2CiX7)
. ,(ii,.«;A.1673/20it7)

. .(inC;A.1674/17)
(in CA;i67S/,201T) .
(irtCVA.1676:/2(?17). 
(in.C.A..1677/17),
(in C.A.1673/-2017)

;• ii

!{

■■ .r -i.: :/ "i
Abid Hussain etc.
Nawabzada etc.
Muhammad Azeem-Khan etc. 
Attaullah etc.

. .!
i

Syed Nazir Hussain Shdh etc.
Muhammad Amir etc.
Mrs. Mehmood Farzana

. Muhammad Anwar ur-Rahman etc. (in C.A.1679./2017)‘,
.'(iri C;A.-1'680/.1.7) • .

■(in C.A.l681/2Q17) . .
, (inC.A.ie&2/2017). •

. (inO.A.1683/17) -
(in C.A. 16.8472017)

Imran etc. (in C;A.1685/2017) .
Zahid Mehmood etc. jin C.A.1886/17)
Zafeer Ahmed etc. . (in C.A. 1687/2017)
/uslan Iqbal etc. • (in C.A>4€!88/2017) ,
Mrs. Syeda Khatoon etc. (ip C.A;1689y.,17).. •
Miss Zubaida Khatoon etc, (in C.A.l-69Qy201,7).v ..
Mrs. Farida Raft etc. (in.CA'.f69iy'^d'7)
Badar lyiunir Badar etc. (in C.A.1.6^/:U_Tq
Azhar Mehmood etc. • (lh; :C.A.16^3y2017) , -
Muhammad Baud etc. (in CA.i694y2Q17)'. .<
Shafiqetc. ' (in C.A. 1695/17)
davaid Rauf etc. (jn 0^.1696/20,17)
Ch. Arnjad All etc; . . (in CA; 1/69.7720*7).',, . ...........

. LiaqatAJi etc. ■- ■ . (in C.A.1698/ J.7), v. .
Akhtaretc. . , I (in C.A..1999./2.017),
Shaukat Jan etc. ' (in C.A.170p/:2017) - ■
Abdul Karim etc. ‘ (m C.A.170:l/i7)

Mrs. Sahleha Ndsreen etc; (in C.A..1704/17)
Miss Shazia Nazir etc. V, .. (in;/:.A.1705/20l71..:
Abdul Rashid Shah etc. . n 'l (iri C.A.1706/2027) .
MumtazOUletC. . (in O.A,i70f 17) .
Muhammad-Farhan etc. ^ (in C.A.170ay3O;17j. ,■
Alludin etc. , , . (in CA,1709/.2pi7).
M. Sohail Khan etc. t , (in C.A. 1710/*7),. •
Syeda Sadaf Ali etc. ?., (ih C.A. 171.1720.1:^),

M (TESTED M. Anwar etc. . ... ^
^ . Miss Shahida.Parveqn etc.- • • (m G.Ai.-1013ym,

Mrs. Shamim.Abld etc. .... , .(in, C-A,t7Wy.5pl.7|/
^iriL'ocVaW . Mrs. Rabat Sultana etc. ' : - (in C.A. 171.3/2017)',

^ >: ' .epUlfeMrs. Rulch-c-Afzal.ctc. •, ■ . in C.Av472G/e0l7)

Rafi etc. . ■
Mumtaz Khan etc.

. Mrs. Rehana phaffar etc., ■ 
A^ad Khan etc.
Shazia Bibi etc.
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- ^
;

1v;. ^

■ v >

t

••

^^BElRUEJCOPr

\
■ .Vij;.-



. • :

amuijuL. ->'
f

Jt . ': T ■•'W*

-■ ' (^ \ 'C•; .
.ffV..

3
c

Jiifii fir-murnii.CAtffl.

^MvihammadBukbsb other* . . . ^ C.A. 1727 /2017)
. ; Utb. Oaniar Zahra etc.. , , , . ^ it)

3^ShabbirNawQaet«^ ..'(inC.A.1726/201/)
Zulfidai-Ahmed^era^. . .V |, : 1730/2017)
Mrs. Raahda Jahecn ■'•••ir\ (in:c.A.1731/17)'
Mrs. NajmaTaianWOT-.c^- _ .s. r yC;A.1732/2017).
Mrs. Mah-e-Waa lsrar 86 Others • . c.A.1733/a017\
•ZuDaidaKhanumetc. c.A.1.734/‘l7)
Mrs. Shabana tatifeW. , (in .C.A,1735/2017
Mro. 2aV4da Naheedetc. . ; L c.a. 1736/2017)
Mtsa Lala Rukh (^rshi «rtc.- 1
Mra.-R^hcclaArnbrecnetc ^ s (in,C.A.1738/20l7V
Mrs. Shams im Nisa e^4 Others \ c,^v.l739/-2017)

■ MS. Pa«ana Maspod e^c, (iih. c.A.1740/17) .

;r„SiP/IS;?i
Mfa. Naureen - in C.A. 1745/2017) :

.Mra. Shalib0na Kattsa7«!h.. - . . ^ c.^. 1746/17)
TahiraYasmeenAyA-e^- inC.A:.I747/2017 .

' Tauqcer Ahmad and Otljers .• i^ c.A.174S/20l7)
. InayatUllsai etc, ‘ . (InC.A.m9/.l7)

; Muhammad Idreest^^'tc, |in.c.A.1750./20ip ■
Syed ArifHussam Shah etc. , .L.c.a.1751/2017)
■parveenAkhtar ptc- .. ' (in C.A.1752/17)
Muharnmad'^husafctc., ,;;.vl7b3/20l2 .
Nasreen Aiijum Aya etc. (in 0.1754/2017.
Muliarnmad Ishaqj?tc> Hin 0^1755/17)
AsharMahmood^etC. , . ... c.A.i756/201/)

. Abdul GhafPocete., , . . . in.c..A.1757/2017)
, MuhammadSayy-adietc.. (in C.A.175S/1^>

' Muhammad Saleem IChan etc. . ( c.A. 1759'/20)7)
Oul Shad etc.. (in C A; 1760/2017)
■joshcphRanqqtO. - , • in,C;A.1761/l7)
Syeda Sadar Ah-etp., . i • ■ L c.A.i76i/201 <)

. li^TMelmasAjm^-tc. .. • 1763/2017) . ,
, Javed Iqhpl et^ ; : .‘" (in C.A. 1.764/17) ^ .
■MrsrRiswanapahid:ctc. c.A.176S/20.^

• ■ MuhammadAiroatetc. . . ((jj.c,A.176,6/20i7,
, Iqtidar Hussmiv eto. . ' • J (iH.C.A.1767/17)
■•Tahir Mehmood.etc. ■ ‘(jn C.A. 1768/2017)

AdnanBaJparetc. .. (in c.A.l.769/201,7)
PervaizRadeemetc, U C.A.1770/1^^
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(Ir. c:A.i780/2017). 
(inC.A;178r/2017).;;

Mb. Nazniinfii etc.j.
>ls.- Tasnecm Fatifna eici 
Muhatnii'iaii Wavecd Arif Khan ■ 
etc.
Miss Naz Tahir etc.

■ Sycd Sultan Sheih etci-,
Mrs. Shagufta'Bibi
IChawar Idrces etc.,
Mrs. Nails Iqbal etc.
Amjad Badshah etc.

. Waris Malik etc. ' . ,
Imran Anwar etc.
Amjad Sohail etc.
Aaif Maahid etc. '
Mrs. Nusrat Dastagir etc.,
Mukhtar Al^med etc. • .
Basharat Masih etc.
All Rehman etc.'
Munir Ahmed etc.
Muhammad Zafdad etc.
Syed Ash^ai'Ali etc. .
Mrs.'Kausar Ayub etc.
Malilc V/ahecd Shahisad etc. |in C.A. 1801/2017)

(inC.A.18p2/201TJ 
■ ■■ {in C.A. 1803-/1?)

(in C.A.1804-/i20l7). .
{in C.A. 1805/2017)
(in ,C.A.18Q6/17)^ . '

(in C-A.1811/2017) -
{inC.A.1812/17);

. (inC.A.1813/2017) ■
(mC,.A.iai4/2017)

-(inC.A.1^16/?^)--.. 
(in.C.A.l817/,2017)

I
*5 •••'• ••

(ihC.A.I782/17),
(in C.A.. 1783/2017)- - 
(in C.A. 1784/2017) 
(mC.A.l7ei5/]7/.' ; •

(m C.A. 1787/2017) 
(inC.A.17a&/17j .
(in C.A. 1789/2017) ■

• lin e.Arl79O/201.7)-- A- ^ 
, .(inC.A.T791/l7): ■

(in C.A.1792/2017),
(in C.A. 1793/20.17), 
(in.C.A.1794/17)
(in C.A. 1795/2017) 

(inC.A.179fe/2017) . ' . ..
(in C.A. 1797/17)- '
(in C.A. 17.98/2017) • '

.(inC.A.1799/2pl.7)
.- (inC.A.1800/1.7) •

;
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Aahraf Mashid etc.
Muhammad Ajn-ial-etc.
Mrs. ShaUtaManazlr.etc.
M'umta?. Kussairi etc.
Mrs.' Sairha Moreen etc.
Raasaqllhmed etci 
Muhammad Ayvib etc.

. Ejaz Ahmed etc..
Shah Muhammad Afzal etc.
Muhammad Javed etc.

. . tymhammad Asif etc.- 
Muhammad Khaliq etc.
Nafisa Hahif etc...
Qarl Zohid Mchmbbd etOi.. . .
A.sif Amin etc.
Mrs. veronica etc. '
Qari Muhammad Siddique etc. (in C.A.iaiB/IT) ' .
Syeda Salma Nasir.etc. ' (in C.A.1819/2017J

. Mi-s! Hunts Waaecm etc. ■ (in C..A.1820/2017).
Waliecd urRchlinah etc. ■ (in C.A. 1821717).
Ms. Salma Aarvecn etc, '... ■ . (ki C.'A.ia22/20lT) . .
Ohulam RasooV and others (in C.A.182a/17)
Tariq Khan etc. . . .. > (in CA.1824/2017.); .

jested Mussaffar Huasain Rathore ifetci (in C.A.1825/.20.17) -.. - 
, M I ■ : .; ■ Ms; ShahanatShahidetc. •. . fin C.A. 1825/17) i . -

Muhammad Khari'etc. .' (in C<A.l’82j7720.17.)
\.-..;.Mrtrf»soclali' Bashara,! All etc. (in C.A.1;828/2017)

r.oiiri ol PiUtUn Tanveer etc. (ill CA.. 1829/17)
iiUnuDari Shabbir Ahmed etc. (in C.A. 1830/20Ifr)

Mrs. Shamim A.khtar etc. ;(inC.A.183.l/2017') • •
Tanveer Ahmed etc. (in C.A. 1832/17) '• ■ , .
S.M. Sirai etc. - (in C;A. 1833/2017),'.
7.ahid Mehmood etc. (m C.A.'| 834/2017). . ,
Mrs. Nadia Norcen etc. ■ ■ (in C.A.1835/.17):
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Shahzad'Nasir etc. ;
Miss Rubina Aqeel etc. 
Irfan Ahifled etc.
Kausar Afza etc. •
Atif Rashid etc;
Mat. Shamim Alchtar etc 
Bafaar Mchmocfd ctc. 
IhaanAhrtwd^tc.^^;
Mrs. Waghmaha dabeea etc. 
Qari Muharmnad'Abbas, etc. 
Nourcen iCazmi etc, ., '
St^jid Masih etc. 
Mrs.UzmaKhatooh'ctcvJAbdul Mananat6. . v.
Harden Rasheed etc.
Sajid Mehmood ete.. 
Zeeshah ur .Rehmaiictc.. 
Muhaihntad Saleh etc.
Said Rohman etc, 
Muhammad Ashraf etc. 
Ouftar Ahmed etc. ~
Shahid Rauf etc 
Farrulth Saleetn.ctCi 
Muhammad Irfan etc. ,, 
Muhammad Iqbal' etc. •. 
ZiaUUal-i Asad etc.
Palahat Shahid etc.
Mrs. Aaghati Barid'etc.

■■ ZiaAfzaletc. ‘
M'lihanunad Rafaqatiotc; 
RaflqMasih etc. ,
JavedIqbal etc. '. '

■ Muhammad Yameen. etc.
Mst. Ishrat Masobd etc.
Zafar Iqbai Bqiwa etc.
Khalil Ahmad Bajwa etc. 
Alam Zeb etc.

, (inC.A.183fe/iOI7) 
(in C.A.1S37/2017) 
(in C.a;1838:/17)
(in C.A. 1839/2017) 

(in G.A. 1040/2017) 
(in C.A.ia41/17)
(in C.A. 1842/2017) 
(inC.A.1843/2017) 
(in C.Aa844/17)
(in C.A. 1845/2017) 

(in C.A.184(5i/17) 
(in'C.A.1047/2017) 

(in C.A.I848/2017) 
(in G.A. 1849/47) 
(mc.A. 1350/2017) 

(in C.A. 1851/2017) 
(in C.A. 1052/17)
(in C.A. 1853/2017)' 
(pC.A.1854/2017) 
(in.C.A.18SS/17)

.■ (inC.A.1856./2D17)'
(in C.A. 1857/2017) . 
(mC.A.1858/17j 

■ (in C.A. 1659/2017) 
(in C.A. 1860/2017)

. .(in C.A. 1861/17)
, (in C.A. 1862/2017) 
.(in C.A. 1863/2017) 
(inC.A.1864/.17)
(in C.A. 1865/2017)' 

(in C A.. 1866/2017) 
(in C.A. 1867/17)
(In C.A. 1863/2017)

- (in ^A. 1869/17) 
(inC.A.l870/2017) 
(iaC.A.1871/2017)

. MuhammadJqbal.etc. ■ • ^(in^.A.^'Z/^O 17)
T^veer BawaSete. ^(te^CA; 1674^017)
OhuIamI.mrto:Mai.dBr etc.;, ' (in C.A. 1875/17)
Muhammad.Rarid.etc. V (in C.A. 1876/2017)
Chan Mehmood Sajjad -etc. . (in C.A. 1877/2017)

■ ■ . , (in CA.,1878/17) '
^^^'“"Sh^adetc. . (mC.A.ie79/2017l

«n’ESTEO. m..:
. . CourtiMsocIsio MaZharlqbalKiyani etc. : (m C,A.1886/2017) .

Supreme Co AerPsktetanMunirMasaa,^ (i^C.A.1887/17)'
islamaSEd . . Shaukat,Hayat etc. (in £?.A. 1888/2017)

Naar Mehtnodd etc, (in C.A.1889/2017)
Sycd Altbar Husamnetc. .. (in C.A. 1890/17) .
Syed Tahir Huasaift etc. . ■ (inCA.189i/2017)

• Ms. ..Nadia etc..-. ; ■ . (in C.A. 1892/17) ,
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rai^d,U3,nan et<5^

^■2har Ali etc. ' (in ^.Avf09S ^

' ssaa^p- ■
^|afarKhaHfChattaJc4t&. ‘ ' .

, i^>»jn«s^Sh'S;. '' .' • -'

|«s.r.. . fe|i'sa,K '
Zaiieer Aiimed etc. ' C.A4.J'j§St:'J7aQj7j ■.
Manzoor Ahmed etc.’ ' . ’ jP -.
Widia^niadZahir.ghahTitc ’

■«rsia*So- ■ /: “SSfi '- v£|tss^v7;,
^«id Khan etc. •".'■•■■
•^yed Ulmer Shah etd /?"C.A.I9i9;l'2Qi7| .
Moeenud DinAkhtaretc.: (;” C.A. 192^1^,17, ;
-an Huaaaln sicldique etc /‘"i^-A-1921/,2017) A .
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ifA-c- ■I:' lii 3Muhammad Attique ur Rehman 
etc. ■ . ,

5(in C.A.811/2016)

...Respondents(s)

Mr.; Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shall, AOR 
Ms. Saadia Kanwal, S.,0 Fin.
Mr. Abid Hussain Charma, S.O Fiti. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

?F' !i

For the Appellant{s) K .
ft

(in all cases)

Ii
ij• h

■

iFbr the Respondent(s) In-person .

For the Respondent(s), ■ Mr. Muhammad Ilyas Lodhi, ASC
.Malik Itaat Flussain Awan, ASC

Mr. Muhammad' MaMidoom Ali ■ 
Khan, Sr. ASC
Mr. Sikand^ Bashir Mohmand, ASC 

17.01.201,8. ■ ■

•I ■'

(inC.A,216/16)

■ Amicus Curiae;

■' Date of Hearing
ii

fJUDGMENT !!
UMAR ATA HANDIAL. J.— By leave of tlris Court 

23.02.2016, 0l;4'.2016 and 12.12.2017 in thegrfinted. on

several connected appeals before us, the appellant Federal
M

■i
Government challenges the judgments delivered on. common 

questions of fact and law by the learned Federal-Service Tribunal 

on 05.10.2015, 11.01.2016 and ' 18.07.2017. The. judgments 

impugned in the cormected. appeals declare tlie respondent 

employees ,of different institutions functioning under tire...

§g-S : ?;

".ft

Directorate General of Special Education (“DGSE”) to be entitled - 

Health- Allowance granted by the, Federal

ll
I ■ • I• I f
.S’. • 1-to payment of

Government vide,its Office Memoranda dated 04.02.2012 and ■
.i

■06.2.2012. These Memoranda are issued by the Finance Division

Government of Pakistan pursuant- to(Regulations Wing)
-■ ■■- approval: granted by the Prime Minister under the..Rules 'of T//

/ i:would be- useful- to reproduce the twoBtrsiness, 1973. It

a/■

A

■ii.i



I^ -ir
memoranda .containing the terms- and conditions for the grant of 

Health Allowance to eligible persons;
I

■ ; f
k
f

“Government of. Pakistan 
Finance bi-vision 

(Regulations Wing)
Islamabad, the 04t>' Feb,20-12F.No.2(13)R-2/2.011

■ i
■ OFFICE MEMORANDUM

1
. GRANT OF ADHOC ALLQ-WANCE EQ-QAL TO

- ONE BASIC PAY AT THE INITIAL.OF THE. .
- SCALE TO THE HEALTH PERSONNEL IN- BPS

Subject:

SCHEME.

The undersigned -is directed to say that the 
Ordinance .No..VI of 2011 fliat sanctioned the .Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and aU health personnel - 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for tire loss of benefits sought under 
CSHP -while preserving their-status as CivU Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic p.ay at the initial of the.scale to the health personnel 

: in ihe .emnln-vment of Federal Government, in BPS scheme, with 
- effect from.-l« January, 2012..This will be in addition to tlieir

. existing pay/ailowances in BPS Scheme.' . ' •

iS|!.

i- ■
I!:-'

2. This,Division’s bMNo.2(13)R-2/2011-698 dated lyui
. November, 2011 may be treated as withdrawn w.e.f..26.12.2011. .

Sd/-'
(M. Munir Sadiq)

Deputj' -Secretaiy (R-I)"

lii'
ir ■

I
***.

■ iiiI?“Government of Paldstan. ,
Finance Division 

. (Regulations Wing) .

■ IsIaiTiabad, the 06“' February,20i2 '

CFFICE MEMORANDUM

GRANT OF ADHOC ALLOWANCE'. EOUAL TO ONE. 
.-. BASIC PAY OF RUNNIMG. SALARY .TO THE HEALTH ;

PF.R.SnNNEL IN BPS SCHEME. .

I? ■ ■Ii I..'1 -

R.Nb.2(13)R-2/2011-777
- P!

fr
Subject-

In continuation, of Finance; Diw.sion’s O.M.

..iglflrv as Health Allowance to the health personnel in the. .-. 
■ employment of Federal Government, in , BPS scheme, ivith effect ,

■ from 1« January, 2012. This veil be m addition to their existmg 
allowances in BPS Scheme, Also grant of stipend ainountog to
Rs.50,000 per month to the postgraduate residents a-nd Rs.24,000 

. ■ per m.onth for House ■ .Officers respectively w.e.f 1.7.2011. wiU^
continue. ■ '

ii

ii
I

-^>1 '-0

CSd/- . - ,
- (Manzoor Ali.Khan)

Sr. Joint Secretary. (Regulatioiis)"

(emphasis supplied):

Learned Deputy Attorney General has contended ' 

that the Health Allowance .granted by the Federal'Government is. . 

■ available to hedth persomiel in the emplo3mient of . the Federal 

Government in. the BPS scheme at three, hospitals established in

i-
J;
I

, 2. iiI!:I
■ i;3is;i .

ii

i
i4'

sla'■ .SenlorCcGFtAdis-3- 
■■ Suprcfiie Court GfPsklsh;n ,

iiiiii3in?DnEiKG5rEaKi3CTiirni;



3
3Islaxnabad, namely,Pakistan Institute . of Medical 

{“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines' (“NIRM”). .The em.ployees 

^ ■ at these hospitals do not have

• r
•Sciences r-

■ f

'1

a career structure in place after 

■ , the Career Structure -for-Health Personnel Scheme Ordinance,
i;2011 (“Ordinance”) lapsed on 26.1.2011. Thfe Health,.AUowance'.
r- • ?i

!i; ^ ■[

was accordingly granted by the. Federal Government as. a form of 

' cdmpensation. It is clear from the two memoranda dated' 

04.2.2012. and 06.2.2012'reproduced above, that the Health . 

.Allowance is granted ■' to "health' personnel”. ' However, the 

composition of the. categoiy- of employees that are eligible for the' 

benefit, has hot been provided.therein. The respondents who 

several hundred in number are unrepresented, by counsel. In' 

view of the fact that a large number of employees are affected by '

■ the instant controversy,, the Court has sought assistance from : 

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Silcandar 

Bashir Mohmand, ASC as 'amicus curiae, in the matter..

iiiai;
li!. ;■

i-

!

I'? '
;

are

?i

■

■ ■ f:

Mr. Sikandar Bashir Mohmand, ASC made able submissions I

1
:!before the Court that highlighted iniportant facts and, 

documents on record' which simplified the • . controversy ' 

appreciably. ' ,
1

i

Ili ■
it transpires that an Office • Memorand'um' dated 

27.03;2G12 by the Finance Division (Regulations 'Wing) .clarifies 

' that the term “health personnel” used in the'above meiitioned 

memoranda bears the meaning given to,•'that Expression in 

Section 2(b) of the Ordinance. This definition'refers to the 

contents of ■ Schedule-T to the Ordinance which, specifies the. 

service providers who qualify as health personnel. A perusal of 

Schedule-I shows that ■ five categories .of service providers are

3

■5

' I
.3
I
1

'i

' ll
- fi

I;;

' il
Sil
'if
it

I
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*

H 'Iclassified as health i ■iipersonnel, namely: Doctors, AUied, 
Paramedics' and Support/ The sendees specified under the , 

■ categories- of Paramedics•• and; Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians

■4. .

Nurses, f!I
■i

i•I
!?

■I, etc: IiThe- administrative 

institutions o-f the - Federal Government
Ministry for the healtli

at Islamabad is the 

Mimstiy of Capital Administration and Development Division ' 

(“CADD”).

■ 3

f;.• ii'
1!

It is an admitted fact that vide 

13.03.2013 the 'Ministiy of CADD granted &e Health Allbwaiice 

to the employees r-of the DGSE and its allied special education '

iorder dated

I
9 .]:

.1
centers/- institutions - including National Trust for the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The

11

i!respondents were thereby

aclcnowledged as beneficiaries; of the said grant' and were paid

' ii
R

•I ■ !;

the Health Allowance with effect from 01.1.2012 until. i;

I i

. 27.10.2014, when the Finance Division.informed the Accountant 

General Pakistan Revenue (“AGPR”) that only health personnel- 

working in Federal' Government hospitals and chnics- 

. qualified to receive the Health Ahowance'.. . The AGPR 

correspondingly instructed the. DGSE to stop payment of the 

said allowance todts employees, as no budget-allocation for the 

said emolument.had been made in the financial year 2014-15. '

5. ' ■ The discontinuation of their Healtli Allowance was

talcen to the. Islamabad High Court by some of the respondents. 

■Vide order dated 17.9.2015. the learned. High Court referred the- 

dispute to the Secretary CADD for passing a spe.aking order 

thereon; ' and till, then restrained recovery of past pajnnents of 

tlie Health Allowance from the affected employees of DGSE and 

-allied centers. The .Secretary .CADD heard the; parties and by

-!. Ia!.
•!i I I

were

■ i
I. Ii■ ?
I;

; ■

!:

!?i'U
■I

I I

'id

i
•B ■■ 
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I«
1«:

order- dated 21.3.2016 rejected the entitlement of the . 

respondents to receive .the said allowance. The principal ground 

of his decision is that employees' of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health

■ organization. The respondents successfully challenged the said 

order before the learned Federal Sei-Trice Tribunal which has,

■ inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are' entitled to the grant of .Health

■ Allowance.

!>

• S

!s

I. r •Learned Deputy Att9rney General .has contended 

- ■ that after the- lapse of the Ordinance that had provided a career

. 6. i

1!
I• . s j!■3stmcture for the doctors', nurses and paramedics working in ITI 3PIMS, FGP and NIRM, the Health Allowance was granted by the f. ■

■ !ii.Federal Government as compensation . to the said health ii
.'C'personnel. He was, however, "unable to. show any' 

contemporaneous direction issued by the Ministiy of CADD or 

the Ministry of Finance that restricted the grant of the Healtl-i . 

Allowande to the claimed employees of the three hospitals

. Ib
5 ■

f

specified by him. As already noted above, the definition, of healtli 

•. personnel provided in the Ministiy of .Finance Office

■ i:

s;■ ■. i

Memorandum dated 27.3.2012 is wide in scope and therefore.
P

unhelpful to his plea.

We have examined the definition - of. “health
il

7.

personnel”, adopted by said memorandum dated 27.3.2012 from ' 

Section 2(b) of the Ordinance which is to the following effect: I
Si
3.“b) “health personnel” means a person -who holds- a post in any 

' institute or organization delivering services in the health 
sector and included in Scheduled, but does not include: .

.i) a person who .is on deputation to the Federal 
- • Government'from any Province or other authority;

. I

I
' ' l-iii

ii
§
iiit

A

II
ISenior Co.ort.Acsmciajis^ ' 

Supreme Cotir-•■' A I 
Isiainabaq’ ?!5if .



• ■

ii): a. person who, is employed on contract, or on. work 
' charged basis or who is paid from contingencies.”<• - A

Si
ii

It is noted, that the. foregoing definition of health 

personnel covers persons holding posts in any iiistitute or 

. organization who are delivering services in the- health sector that 

are included in S.chedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distingui.sh the respondents, 

who are employees of the DGSE and allied institutions/centers, ' 

NCRDP-'and NTD, ’ from the paramedic and support' staff- 

positions that .qualify as health ’ personnel according- to .•

■ Schedule-I to the Ordinance. It is not denied by the appellant, 

that education,, training, and rehabilitation of disabled persons

services provided in the health sector. These services fall 

within' the terms of Schedule-I. to the Ordinance 'and therefore 

the providers tliereof qualify as health personnel.

Accordingly, not only do the respondents faE within' 

the category of persons who are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, eEg.lble for grant of 

die Health AEowance but their entitlement has in fact been 

. ■ admitted, by'both the Ministry of 'GADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.20i3 issued 

by the Ministry, of CADD is. referred. Also the affidavit of. the 

Secretary Finance, Governrhent of Pakistan filed' in the' ' .

■ Islamabad High ■ Court .pursuant. to that'Court’s order-dated

■ 20.3.2015 passed in..Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Minister vide 

Summary, dated 25.1.2012- did not restrict admissibiEly of the

. Health AEowance. to the personiiel .of. the ;three hospitals 

{identified by the. learned DAG). For that reason'the Finance '
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■

Division Memoranda dated p4!2.2012 and 6.2.2012 made the.- 

allowance- available to all health personnel employed by the 

Federal Governinent-in tlie BPS Scheme.'- .

S'

As' a resTjlt, the said allowance; was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

-, confine the grant of the allowance to ernployees of Federal 

' ■ Government hospitals ahd clinics. This instruction represents

10.
. i;

i
-!s ■

■j-

i$ - -;
■:

merely a change of opinion which is not occasioned by ah. 

amendment in the terms- of eligibility for the Health Allowance. - - !'
4

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and

■ i27.3.2012 issued by the Finance - Dmsion, Government of' 

Pakistan still hold the field in their prigirial terms, there is no, 

inerit in the objection-by .the learned DAG to the entitlement of . 

the respondents to clairn and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive . fiat, without any statutory -backing ' 

therefore the. same can' be withdrawn by the Federal Governme.rit 

at any'time.. That is clearly a flawed contention..It is admitted' • 

that grant of: the Health Allowance and the terms of-eligibility to 

receive the same were determined by the competent authority,' . ■ 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The original'terms of the said lawful'grant 

still hold the field. Tliese were acted upon-and payment'-of the - 

Health Allowance to the respondents has ConferTed a vested 

right upon them; In sucii circumstances,. the executive is barred- - 

by the rule, of Zocus poemtentiae from-unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference is made .
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‘iii

I-
to.Pakistan, through the Secretary- MiTiigtrx7 of Finance vs! 

Muhammad Hiiiravatullah Farukhi (PLD^ 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin -fPLD 1992 SC 

207). Therefore without a change of the terms of eligibility'for 

. the Health Allowance everi. the prospective exclusion ■ of the 

respondents from receipt of the benefit shall constitute arbitrary ■

■

'i!'

It"

-1
i

and unlawful action. '

12. In the circumstances, we do not .find..any error or 

defect in the impugned judgments’ of the learned Federal Service.
I

Tribunal . dated 05.10.2015, 11.1.2016 ■ and 18.7.2017.

■Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, ' NCRDP 

and ■ NTD to- receive the 'Health . Allowance . is affirmed.
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3 , GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(Efl6AD)9-24/2019 

Dated Peshawar the 28“' October , 20p.

¥
i

^ r
IB'I'Jie Secretary to Oon. of Khyber Pakhtunkhwa

Zaknt, Ushr, Social Welfare, Special Education &. Women
Department.

PROVINCIAL—CABINSSUBJECT: DECISION OF THE MEETING OF 
DATED. 22,1CL2019,

Dettr Sir!
I am directed to forward herewith the following decision of the 

mceuns of Provincial Cabinet held on 22.10.2019 under, the chairmanship oi
Chief MinisUT, Kitvbcr Pakhtunkhwa for impk-mentnuon.

\

1 AGENDA ITEM NO. 16 ^ eecz-iAiDRAWL OF HEALTH ALLOWANCE BY, THE EMPLOYEES OF SPECIA
NAZEER SHAH VS GOVERNMENT OF KHYBEREDUCATION WP.NO.430/2018 

PAKHTUNKHWA__________ _
/;

Decision of the Cabinetr
1',

' The Cabinet approved Health Allowance to the devolved employees of

1 Special Education InEtitullons at the rate of one running basic pay.
I I

>1
ZakaL Ushr, Social Welfare, Special Education & 
Women Empowerment --------- --------------------

’ ; Implementing Department: f

■;

I am to request tliat an implementation report of the Cabinet 

Cabinet Section, Administration Department.
V

2. ••'.1

YoursJhttlifully,
■

I
^—(TAdTSItrSAMMAD) 

SECTION OFFICER (CABINET)
i

'.JRNDST.no fe DATE EVEN.
Copy to:-

Deputy Secretary (Cabinet) Administrau^eparinpjp'
1

42. • PA to
.1. PA to iii

i •• >
i
I sfeTKJNOFFICER (CABINET)
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-ll)8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman &. others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 
Khyber Pakhtunkhwa.

The above said allowance'will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18‘ 

Constitutional Amendment.

2.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. PrincipalSecretarytochief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment

Deptt. .
5; Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PAto Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer
Finance Department (SR-II).



4 BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH proper channel, appeal for the grant of health allowance

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional aryiendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been
j

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am perfdrming the same duties in 

the same Institutions, same department, having the same jpb description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is vyorth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated : Xlf ^1^2^
■ -i'

v':

•y



VAKALATNAMA
HE KPK SERVICE TRIBUNAL. PESHAWAR.BEFORE 1

No. /2022

3hcLm.iiiAl\ td' Appellant

VERSUS

Respondent(s)& o thers

mJUid __ , do hereby appoint and constitute,
Fazal Shah Mohrhand Advocate Supreme Court s^. To act, appear
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress arid the course of the prosecution of the 
said matter.

I,

To draft and sibn files at necessary pleadings, applications, objections, 
affidavits or o;her documents as shall be deemed necessary and 
advisable for the prosecution of the said matter at all its stages.

I.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf(;rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AISfiD I hereby agree to fatify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said, matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me c n____________

CLIENT(s)

ACCEPTED BY:

Fazal Shah Mohmand
Advocate,
Supreme Court Of Pakistan,

OFFICE.-Cantonment Plaza Flat 3/B Khvber Bazar Peshawar Cell# 0301 8804841
fClerk)Cell# 03339214136
Email: - fazalshahmohmanc (ggmail.com.

f?
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