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16.08.2022

©-13.10.2022 before S.B.

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents

present.

Reply/comments on behalf -of respondents not submltted
Learned Additional Advocate General seeks time to ‘contact the

~ respondents for submnssmn of reply/comments. Adjourned. To

come up for reply/comments as well as. preliminary - hearmg on

(Mian Muhammad)
Member (E)
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- Courtof__
Case No.-__ (o 72/ /2022
~ Date of order Order or other proceedlngs—wﬁﬁ S|gnature ofJudge T
- proceedings .
i ' 2 -5._‘__._.__. [
-24/06/2022 The appeal presented today by Mr. Fazal Shah Mohmad Advocate
“may be entered in the Institution Register and put up to the Worthy
Chairman for proper order please. | '
| » ,
i, . REGISTRAR ™«
: 4,7; 2V _ ThIS case is entrusted to Single Bench at Peshawar for preliminary
, ' | ~hear|ng to be put there on ﬂé@‘i 22~ _Notices be issued to appe!lant
.
I ‘and his counsel for the date fixed. -
|
' CHAIRMAN
th . . . . : :
July, 2022 Counsel for the appellant present.

S —— ___,:_.__g;n_“ e

Let pre-admission be issued to the respondents. To

come up for reply/plehmmary hearmg on 16.08.2022
before the S.B. | Q h

(Kallm Arshad Khan)
Chalrman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No gg.'&p__/ZOZZ

Inam Ullah KNalil ceueeesssesesesseeeemeemensmseneeeeemeessisssnnnnnananes Appellant
VERSUS
GOVE. and OtherS.. i eeccrrcrene e crsmen s Respondents
INDEX
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D
3. Copy of departmental appeal E 30
4, Vakalat Nama 31

Dated:-20-06-2022

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Ry ‘\T-\ \ -
‘Through } :

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan

Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

N

Advocate
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BEFORE THE KHYBER PAKHTUNKH\W/A SERVICE TRI AL

PESHAWAR Serviee Tpukhwa
), Ei‘“." Mo g@
Service Appeal No ??1’ /2022 . éfz;:zz/
Q€] gkl p—
Inam Ullah Khalil, Cook (BPS-03), Govt. Institute for the Visually
Impaired, Children (Girls) Peshawar.....cceuseeeseresnsaes Appellant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY

DAYS.
PRAYER:-
On acceptance of this appeal, respondents may kindly be
%ﬂedm—day directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay with effect from the date of

\7. oﬂ'm‘ appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Cook (BPS-03) on 27-
12-2019 and is serving in the Special Education Institution
and teaching/providing special education/training to special
children and since appointment he has performed his duties
with honesty and full devotion with spotless service career.

2. That after eighteenth Constitutional amendment, the
employees of Directorate General Special Education, of the



Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

3. That the appellant being similarly placed, approached
respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of his appointment, vide departmental appeal which
has not been responded so far despite the lapse of the
statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting
the appellant, Health Allowance equal to one running basic
pay with effect from the date of his appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal. C
Dated:-20-06-2022 Appelléﬁt’""""
Through \ §
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT

I, Inam Ullah Khalil, Cook (BPS-03), Govt. Institute for the Visually
Impaired, Children (Girls) Peshawar, do hereby- solemnly affirm
and declare on oath that the contents of this Appeal are true and
correct to the best of my knowledge and belief and nothing has
been concealed from this honorable Tribunal.
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I ch I° L(lCl.ll bcx vice Tribunal, Islnm.lb.xd

I\ppl_.ll\ NOS05 1o 573, 757 o 7‘)‘3. 394 to ‘)l \ ‘918-A, 919 o
943, 998 101045, 110§ 10 1179, 1224 10 1243, 1265 1o 1325, 2327
10:2350, 2352 10 236882368- A, 2369 1o 2443, 2446 (0 2484 &

2487 to 2501, ...\0& lo 2520(R)CS/2016 with M.P S,

.\uw.n( l.ulux andd others -

\/L‘l NUS -

Sceretary, C‘.un(.ll Adnums(x.ut-on & Dc.w.lo ugcn( Divisi‘on;
Scer c.l.n Y l‘lll.lllLL‘ Division and AGPR, Isl:un:nh:u’d.

) Dulc oflnslxluuon :

ion : 04.04.2016, ctc. .
Date of hcaring ‘

¢ 17.07.2017

.. Date ofJudgm'cnl ':18.07.2017
. 1
Before:. Sycd R.lfquc IIusmm Slmh, and- )
< - Sycd Mulammad Hamid, Mcmbcrs. ,
.. Present: g Mr. Mulammad Amv.lr Mug,hul Advocnlc f‘or l.hc .
N : nppt.ll.m(s ;
SN

" Syed® Zilec-Husnain Kazml, Assistanl  Autorney
‘General for the respondents with M/s Arshad Anjum,” !
Assistaint Dircetor, CA & DD, Naveed Akhter, Sektion .
Qfficér, :
Assistanl Accounts: Officer and, Muh.uumad Ja bar‘ !
bu\mr Amhlun AC:l’l\ as D.Rs, ! v

LUDGMENT | b

SYED RAF!OUI' IILHSAXN SHAH, MFMIH' R -
we shall decide the above mlcd appeals.

With this, jlulewul L

The (‘.xcla g,xvmg rise lo lhc present -
' appcals arc lh'xl the Prime Mxmsl;:r of Pakistan appxovcd puymcn( ‘of H allh :.'j ¥
' Allowancc to the mstx(uuons prowdmg Health Scrvxccs in Lhc year 012', =
and the Fi mancc D:v:snon issued nouﬁcauon No, 2(13)R-2/20! 1-777
- ;06 02.2012 for gram of chllh Allmvnncc. cqual Lo onc.basxc pa

" running salary

nlcd"
of £y
lc.x"_a ;
Government in BPS Schcmc w.e.f. 01.01.2012, in addition lo lhc existi

to the hcallh personnel in the cmploymcnl of Fe

pay. and allowances in BPS scheme, Hc.mh allowance had been pmd ((
.comcmponnus of the appcllaxm in othcr Government. Hospxlals mclu
' PlMS Federal, Gnvl Paly clnm.. CDA, ICT, Pakistan R.ulw.lys .md I-u I

Govcmmcm Scrvxcw “05]))(-!] l«l.mnbnd ele. but it was d M.ommuu ; )

the pu.scnl nppcll.mls vide impugned orders dmcd 08.08. 2014 21.03.2 :

t;‘“ -;..‘.‘7. v )
t ol
y I v '-...'}‘) Co e

. 'Avl/.

Finance Division, Azhar Nadecem Ajvan,

T N T N s ey sl R
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©and 25.()3.201(5_.'_ Thc chcrclm‘"_y;
Division (CALDD) vide lettes daied 06.08.20) 2 atlowe. “lealin Alloswanee
10 240 personnel off I)ixi:c!cJ['illL‘.Gl.:lli'l':ll ol Spccj;:l Edue  gn (DGSE) l‘lndi

2868 10 STIICS 2006, e, with M,

A(T.-npi(.-jnl' /-\Elminislr;",'-'n & Dcvclopmcm ’

the AGPR, ]sl:u‘nabad'sxarlcd‘ paying the said Allowance  pesc personne)

with elfee l'rnm. l)l’.l-ﬂ.'.‘?!.llf‘l. In

CAKDD ihe employce: of DGSE

Cvide lenter d:ucd_lJ.l)S..':'ﬂlli-nllmv

of 1G instivitians o[ PGS and

funclions and the services bcing

W ot diserimingtive uclivg of Sccxi_-lur_v
started agitating the matter with him whe s
ed Healdy Allowanee 1o a4 the eoployces
allicd cducation centles, élq. iﬁ view.of .

fendered by them iy providing Health

-Services 1o the disabled ang speciad children with effect from 01.01._201_2

and the AGPR accordingly staried Paying the said ‘allowanee o them, The

- AGPR vide leuer dated 05.03.20)

that Finance Divisjon had.not prov

stopped by subxhiuing 'lhc_‘comp

N Subséqucully the Finance Division allocated 'bllcl_gcl lor the sajg Allo‘wunc,;d T i

but the CA&DD parked. the budgct and later on alioga(cd the same (o somg.

6llncr nkguniz:nlion. Being ngg:t’ic\'cd‘ql's(dppngc'of‘ the said Alloy:vnnéc vid L.

letter. dated 68.’08.20 I4 the aflected cmpléy&s liled Wy Petitioy.

'No.378472014, 385872014 and ag '
_I-’lo_ﬁ'h}c Islamabad Fligh Cour, ,lsl:lm;xb:ul vide ufdcr du,lcd l7.0‘.).'2'_015; in
-the fo“owing‘manncr: - ‘. -

XNX ‘ .
*q, In ke light
alongwith the: conn

representationg deemed o be pending before e learney
L Sceretary CADD. The learned. Sccretary CADD “shall

afford “an opportun

representative of (e Petitioacrs and, thercafler pass a
" ’speaking order, It is expected that the Sccretary ‘shall,
inter alia, take into consideration: . i

) the :lfﬁdéu'il dated é6,3.2015 filed by the Sccx;lc(urj'

Finange, du

b) the :'nclj;;ﬂlnl I some cascs (e Health Atios ‘ance,

was paid io
o P dise appro

€ The TCQUCST iy by and oy behall o the -

Pelitioners that ‘in the circumstances recovedy of

the Health
~ hazdship: . o

" N . . . oy
d) The Iact- that the petitioners are employecs of:
T ETY diffore: Sps oty ; U HHE >
& N \‘:‘ g ; l"] diflerent _.xl'.p nments and 2Elies under ,i.hL._

L
A
N

.

0wy

worty bR 3
g o% 2. .

< inl'u'niwd_ the Dircctor .Gczlcr:ll;' DGSE.'_ ‘

vided lﬁldgci':l“ncatliun for the year 2014-

2015 for (he sajd Allowance, henee, (e Payment of said Allowance be

uter’ changes through concerned DDQOs, - T

072014 which were disposed of by th

ONXX : XXX S
of the above, the instant petition T
ecled petitions are converted into ¥ _',

i

!

ity of hearing 10 “an authorized :
|

.

ring the m"occcdings before this Court; !

‘the emplovecs by ihe AGIR pursuang
val given by ¢ CADD;: Y

Allowapce would cause immense
ul ’




S ,‘é'( 3 ‘5(:.’:m.‘o'l.’l(k)(,'SIzulb.clc.\vi(hM.l':;;

administrative umuol ol CADD and, therefore, the

“entitlement or * eligibility  shall be taken ine - .
consideration in the light of status ol cuch :
department or valtity separately.

5. - In order to meet the ends of _|usuu_. u \vould be
“appropsiate that. recovery of the Health Allowance alrcady
paid 1o the cimployces is recovercd afler a speaking order has
been passed by the learned Scerelary. It is expected that the

- : Sccictary CADD shall pass a speaking order prcfcrnblv within . o
e 90 d'l)ﬁ"
L NNN NXN ‘ v NSX
The Sccrclm'y CALRD alter perusing the record und alfording the

“apportugity of Iu..umg to . the .lullmlm.d represcntalives of - (lu.

1
.

‘ pcuuoncra (umv appellants) on 14.03.2016 passed the order dnlul
_2] .03.2016 and _dcclared the CA&.DD:. leiter dated  13.03.2016

allowmg Health l\llmvunu. to the l)bbL unpluywa uul.xwful, .ng:nn.-(
the rules, void ab initio and dirccted the-AGPR (o recover lhc said -

Allowancc from their salarics in casy mslallmcnts.

gy et o o D

L 2. - . Inthis backdrop. lhc appclh:ﬂs filed lhc instant appc'\h with. 5
. thc fouowmg prayer: - b ‘ Pj
.' ) ) “1t is, lhcrcfort., most respectfully pr'\ycd llnt the | - L i
. . appellant being - cntitied to Health Allowance being{ : . . H
. "~ covered under category of Meaith Personncl, the said [\ 0 ]

‘order  dated’ 21.03.2016 Dby respondent No.l may )
therefore, be set aside ;uml it be declared that the action| * -

R of respondent Mot in withdrawing the said allowang?’
o : and rccovery thereof from the salaries of appellants, is| -
malafide, illegal, viglative of principles of locus|

. pocmlumm.. unfair, unjust,’ unrcasonable, nrbxlnry
Tanciful and.capricious. and that arc entitled to receive
the same, . [rom the date it has been wxlhdr.nma and| -

' sloppcd lrom p.lymcn(. . , RS

3. ' 'lhc lc.xrm.d counsd ('or the uppcllanls a-'guc..d thal

,appcllams bcmg Federal govcrmmnt Scrvants undcr Amclc 240 o

" Constitution of the Islamxc chubl:c of Paklalan, 1973 and covcncd
Scction 2 (b) of Cw:l Scrvanls Act, 1973 were (.ntlll(:d lo all pay.- nnd

allowanccs prc.sunbu.d by F Ldl.l-ll Govummul Tor its uuplnyu.s lv

'cmplovmcnl of Federal G vermment in’ Bl’b bdw.m. bui d ! spn.c tl

nuuln..umn ol lhc 17 m.mu, Dwmnn. the .lppull.mh were ldeprived
1
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1 S0Siase 1(u)c.slznm. ¢l w.-m M.bs,

said bcncﬂlc In suppo- o hm vu-smn the learned ¢oun u.l lor lhc
nppcllnnts referred 2 the judgmenty ol Fs ST dated 05.10.2015. 11.01 "0!6 .
18.05.2016 and 14, 12.2010 p.n.»\cd in /\ppunl.- No, ""4(R)CS/2'2()! 5. 867 10
57’(R)C3/70! S 170 10 ll.\7 1SY (o l"Sl(l\)(_S 2015 & 381 ta
~0S(R)Cs/2016 and praved for the <amc_n.hcf'. The lcnruc«l L'o:llll;scl

vduuncnlly arpued that the Fespondent-Finance Division v wm blm\'mg, hot -

and cold in the'same brea ; A8, on thic onc h.md it had .nduulu.d lhc clmm of

" the ppeliants iy para 4 of l._._-.u pasawise’ cn.x:-r.c:xt\ filed G e H.... olL R

- Islamabad Migh Coyry, Islnnnbnd while, on the oiher lrmrr they du.lmul , ‘-: Y
the sane clajn vldc order dated 2l U3.2016. He comuulcd that the bcm.l‘ ¢

. once yranted and acted upnn h.ul ch.ucd a vested right whu.h coukl uol bL e
\\uhdra\\'r. umla(cr.lll\'. in \lolnuon of | puncmlc of natural Justice, The -
deamed counsel lor the appelling l.l\l‘}' .u;_,m.d thay unpuguul orders: werd
void _ab- mmo. coram- nnn-uuhcc and’ h.n'mg np mm.m)' of law.ng )
\\ululr:m'.al ! stoppage or .\.:lmy MO 1o pum,\lnnuu whu.h could not
be awarded withaut .ldnplml' the duc prm.c\s nl law. provided under Ilw

. (.cu\'c.rnlm.nl Servants (1 l'lu.‘i m.y and Un-.uphm.) Rules, 1973,

|

4. 1hc appcal-. were rcsmcd by the rcspondcn(c i( W.'n s(a(cﬁ_
that lhc said .‘l"O\\'.'In( o] \\.m x.u( .xdmnsxbh, to the appeltanty as thcy dld nj‘t -

“fall untlrr the 'Ic.uum of hul.h Personnel bc.causc health pcrsonncl mea
“a pcrson \vho held g pos( in .mv institute or orgamzauon dchvcnng scrwcc..."-" |
" in the healih sector and mcludcd in S(.hcdulc.-l It was further submlucd tha{

(hc Healily Allownncc was nllowcd pmvnsnonn“v to, (hc :lppc.u:ml- !jy the ‘ -.I'
‘ /\GPI\ on the -basis of" C/\DD Division's tegtcr dnlcd .06.08. 2012 bud’ ,
‘ subscqucntly that Division cun a reference to the Finagec Division lo scck L L

o e e S 2

m concurrcncc for adxuns:lnh(} of Health Allowance whic)y n.gl c(lcd the| .
Samc on 14.03.2013 on-the ground that lhcy were mvolvcd in lhc proccss

of cducation, lrainitig and rc.lnlnhl.mnn of disabled children and Pecsony

o T

with' disabilitics: and, hv.ncu. '.nuld nol be dccl.wcd ns hmllh pc.rconncl to |,
bcmmc ‘entitled for the suid. .alluw.mcc. The CADD on 13.03 20!3 in- it.s
commumc.umn lo AGPR «.nmcwd sanclion of the Ih.nhh /\llow.mcu lo

DGSC cmployc::s \\nhnul Cu..currcncc of the Finance Divisicn .md (hc
' AGPR  made provx\mn:xl .mmm fo the appcllan(s. which *was
- subsequently (lnconlinucd afier: \rCI‘l'lLdllOl‘l ol umUcmunl in. crrdg:} lo

prevent the misusc of this allowance by non-cntitjed pcxsonm.l It was
submiticd lw xcspondcn No 2 that health -l”O\\”ch was’ z,r.mu.d vith' the .
MEinls :‘\.r.-..;.‘\p ' : o L .
3 4,’ "Jn*:s ALY, IR 5
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?, 5 563 (u>573(l()CS/2‘016.clc. with M.is,
s - - ' T

:lpﬁrm':l_l of the Iime Minister, through a summary, specifically moved for -

three Federal Government _lvaS]Ji;uls i.c. Pakistan Instituie 9!' Medical
Scicnees, F.G, Polyclinic and National lastituic of Rehabilitation Mecdicine,
JIhe D_ircclol’n(c (icncr.nl 0( Special Educ:uinp_ .& Sociul Wcl(‘:u‘c, b‘cigg an
educational body. dealt with. the. process of cduc;tu'on.A training and
mhnbilimlion' of 'dis:xl;lg:d .chilldrcn and persons with disabilitics', witich was
carricd oul by a umili-grol'éssidhnl tc

am ixicluding teachers, pro_['cssimmlst
doctors, administrators, ministesial uny supportive / ancillury staft did nut .

© fall within the ambit of health orgarﬁz:_uion and could not be declared as "

. “health pi:rs\oxlsIcl' .l('t set the said. allowance, The responden No.J je.-
_AGPR in s p'_al"awisc'commcms 'submiucd that t

he idqx_xlical,._cascs,lilk’:c.l Dr.
- Farkh'F, .Lodhi, etc.’ vs Secreta

ry Finance were still pending bc[orc the

STt

. - '3 . - L] ‘?
Hon'ble Supreme Court of Pakistan, . o kK
= . -

) v ) . ‘ . . . . 5 !

A We heard the leamed coynse for the Parties and perused the ;"-
record. : ‘ ' - g
P ' . » ) '-_- S : v ‘ F H'
6. 'Tl,w'hc.'xllh alowance equal 1o anc basic pay of running salary .i gl
. : v . _ . : el
Was. granted 1o the  health 'pcrsnm_lcl in the cmployment of Federal :T‘

Govcrnmqm. in Bprs Scheme, willt elieet [y

om 01,01.2012, Wits, nxt}dc
al cadres, 1n reply-1o a Query raiscd by AGPR vide .
letter No.TM/1$-64/CS1P/Hps /30 1-12/186, duteq 12032012, fpe _|.

" chulaliqns Wing of the Finance Divisim‘:'vidc U,Q.'NO.F.Z(]3)1(-2(2012;,'\'_ . . i
cd'dcﬂnilion of the health pe

. L]
admissiblc 1o non-clinjc;

172 dg(cd 27.03.2012 fumish rsonnc] by stating - | s
- that *healty pcrsothl"mi:am a pci-;ons who held Post in any insiitﬁtc or . '
‘Organization delivering services ,i..n the 'hcu,I(h seclor .'aud -included i_ﬁ
Schedulc.], Vb.utv did not include -person ‘ '

. Fedcra) Govemmen from any Province
. -

conlract, or on ivork charged basis or who was paid from contingencics’
The appellants are nci(hcr,dbpulniipnisls from any p

- authority nor have been cngaged

rovince or _i)th::ij '
on i:onlrnct‘or on work'éharg’_éd basis,
Thc_y arc also not-being paid l'roxx1_c6nlintgcncics. On the éonu':u'yi llné;' ake o
civil servants undey scclidn.z (b} ol"::l-h'c Civil Scr\i:ml_s ';Ac(.vl_‘).73 and are,
dclivcrlng.scrviccs to the disabled ‘qhildrgu / persos

15. The bcx_tcﬁcinrics /o
appellants. comprised of Academic

and Administrative Cadres, Accorc'lfng !
to the definition 'l'urnishcd by ihe Fjinancc Division vidg their u.o. dalqd;’
'27.03.2012 the appellants. ure entitled 1o health alioway

€c. In purns:G6 & 71
under Facts of p

"ble Islamabad Higp,
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R4 6 565 {o' mm)csr'ou( cte. with M l's

Cour(. Islamabad on behalf ol‘ Su.n,(nry Finance Division in Wit Petition
N‘o.4007.’201.4. it was calérbrxcnlly admulul lhd( in April, 2014 Mmmry ol*
C;-\DD again submitieg NIS 7 l]O-. con(mmng a provision ol Rs.lOO mlllmn
_as HPA “for DGSL‘. for financial yc w ”Ol 1-15", however, DJ? A refused to
endorse the NIS 7 BOs amd fmu.fully deducted an amoum of Rs.92.542
million o HPA, lcavm" Rs.7.458 million for thc petitioners (now.

appellanty) i, c. 24 cmplo) ces who bclongcd to medical prorcssxon and came .-
under - the cntcna of cnmlcmcm ol IIPA as. p:.r DrA (LADD) .

‘understanding, DO Jetter dated 09.0s. 2014 was  issucd . by FA's
Orgamz:mon lo AGPR for stoppage of HPA 1o non-cnuucd cmployccs and’
n was duty of AGPR o take acuon on the said lcucr and " decide

cnmlcmcm It was praycd that the pelition was an .ldn'nnntr.nuw Issuc¢ wxlh :

CADD & DGSIE, therefore, e m.mu. l)nvmon he’ (.\x.ludul f'rnm the Lisg

of respondents, Now' the Am:mc;. Dnvmnn h.xs come up with dilleren

 stand, Wiy At .|Hmw.d to .mpmb.uc and reprobate, No luL,lcal rcply hax

been submuu.d by the respondents for d\,pnvmb the .lppollanla of their -
lcmumau. nghh A large number o[‘ cmploycees of (he | ederal (;ovunmc.nl
<umlnrl)' placed, arc gcllmL, the said .IdV'lnl:l]_..c. Why, then, the .lppc.llnuls _

lu. deprived, is not clear from what. has been written in the comments bufm

thc Hon'ble Islamabay Hu_,h (_oml lalanubad aud the Federal Scrvxcc

'25 of the Conéliluiion of Islamic I'{:'g:public ot‘]’akis_(an,A 1973, l-unhc.r lhc.
appellants have bccn dxrcucd by - .Fespondent No.] to rctunp the. paxd
amount whxch is agamsl the plmcxplc of locus pocmtcmxac bccnusc the
llon'ble Suprcmc Court or Pnkls(an has consxs(cntly hield that lhc bcm.l' {
oncc granted and’ actcd upon crcntcd a vested right. whxch could not be '
wuhdra\\'n umhlcr'xlly in v:ohucm oF rntural Jushu- It is an csnbhshcd
law that benefis received hy a cn'll :scrvnn( _even under c,rroncoua uxdu

© passed by the compclcm dutliority wuhnu( .my fault on (hc p.nr( of uvnl

servant could not  pe recovered. ’cvcn il “the benelicial ordgyr \v.ls .

subscquently withdrawn or rectifie c.cf We are fortified 1o take this vu.\\' m

" the h"hl of the Judgmeat of Hop' ble Suprcn'ac Court or Pa.\xs(nn n.porlcd in"

PLD 199” SC 207. chcc. (] tlus exient, the impugried” orders are nox

.Icg'lllv su<lmn:lbh. and liable to be sct .Ndc,. B .ot ‘

L : .

7. . We wnuld hkc to makc Aan cmph'lsxs on the judgments of lhc"’; :
‘ l'nbunal in Appeals No, vzam)csnms and'381 to 405(R)csrow dated |

s Mipynar L
MEED (L '

F . . H
] . . . H
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impugned - ordua. dated "l 03,2016 .uul 25.03.2016 are

Y SRS ton

TAGR 10 ATIRIUSZLUN 6, cte. with ML,

4 v

03.10.2015 :,n‘hu' vl-l.lZ.ZUl!_» \\'hcrciu- the cdnu'ovurs_\'-- relating _lo Fleaith
: AHowance has ;iiruﬁ'd\- been x'c\ulvéd: \When confrumcd wilh the said facl,

: 1h-. respondents have failed 1o dcm th lact. ‘As such, the .xcuon of thc

. nspnudcnh .xp]u,.lrb o be :m.on.,xsu.m in the h}_,hl ol the .ntummnuom.d

- judgments on account of Asiicls 25 of the Constitution which' guaranices

..qu.xl nghls,.nul «.qunl pwlu.uon of law for cvu'y cxlucn To msurc :

umformuv rule of uon;lm,m.y mual bs. applicd while consxdc.nng the case

YT u|||u.'llunl- S e 1ol Ajfne \ Closnart vidae ll g el in ihe .

“ease reported as 1996 SCMR 1185 has alrcady held that “rule. of bood
g,ov‘.m.mu. dumiands thut the b..m.ﬁ-s ol the said decision be extendey to:
other clwl servints also, wha m.ly nat’bhe p.u'lu,s lo the litigation, mslc.nd ofl

' n..ompclhng thuu to approach Ilu. 'lnbpn.xl or any ‘other lc.gal forum. Hcpcc'
the claim of the appcllants is rcqu:rcd to bc dccndcd on the samc analogy / v

'pnncxplc as frnmcd in the cascs ot' Dr. l‘ arrukh Fiaz Lodlu and others by the'

* Tribunal vide :lsjudgmcnl daxcd 05 l() 2015 ll 01.2016 and 14.12. 201p

- .

. . I‘ o:cgomg m view and lollowmg the rulc of consxstcncy. lhc :
et uside ;mlh
dln.cnon 1o the n,spondcms to t.onlmu(. the Health Allowlrnice nln.ndy
L.s.um.d W the appellums .~.mw 2012, .md to relund all dt.dm.uon mudc in"

Py

uumph.mu. wuh the mlpubu-:d un.h.rs wulun u periad of une munlh lmm

“the date the u-p\' wl’ llusth-mc

.nppc:ﬂ; h.xvc been .n:cz.pn.d. ivlisc,

uiis eecdivaal in their oflice. .\mu. the min |

l clitions ure g I.-o accepled,

v.ooo. o qul;,:nwnl 10 :qvply all (lut.(iu'cd .Ippull\ mutatis mut.mdu. ; L
10. - Jhcn..«.hnll be no ordaraa 1o costs. [ "
H. Pamcs shall be informed. accordmgly g ’ .‘
. : R . . . . . |
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alfate J\ms iction) '’

. &cscr_l; - ' :
MR, JUSTICH MIAN SARIB NISAR, F.G)
. MR JUSTICE-UMAR A‘m BANDIAL

] Islatnabad etc.

. lslmhabag

sed do Ap,
D45;1308- 7‘.1920 i 33 1263:1335.232743 380,235
—nq'ofmum nma-?so .;.:a‘a’..ﬁ o

chcraucm of Pa.kxstan throug’h Scuctary Capxtal Admmxstmnon

and Development - Dmsxon. -
- Q »' .

Nusrat Teihir etc . ‘
Miraj Qul éte. s
Ejdz Ahmed and others
Firdous Begum:ete.. .,
Robina Qureshi ete. -

- Mithammad Arshad etc.

- Shahbaz Alchtar: Khahd ete.
A AN ’

f:tél{‘ STED

: Court Assoctato

Islnmabad

. _Mulchtar Ahmed' gte, = .*.
Nacema*Bushra Malxk ete,

Taimoar Imran, Ali. Khan etc '
Mfuhammad J abbar Khan etc,
Shahxd Igbal'ete, .
Muliammad Anwar sie,
‘Naliced Kauear ete:

" Igbal ur Rashid etc:

Ghulam Mustafa etg.

‘Meena Ansad etel o
Muhanimagd Qayyum ete.
Rubma MahmoodJAwan ste.
Muhammad Khusha.l Khan ctc
Mussarat Bibi-etc.

Muhammad ‘Ghulam Durrsni ctc o

Muhammad Mughtaq ete.
Qan Muhammad Alfnas ete,
Riaz Akhtar etc.” g o
- Syed Zamieer Hmdcr szvx ete..
Liagat. Alf até. . .

o ‘ Lo .uuprenm Cour of P“”"‘muhammad Anf ate”
P ' Wasc:m Huasain cte;

Khalid Pcrvez etq

B Mirhammad:Nazir Kiyani ctc.';.

Abidul Majeé

. :Muhammad}gshn;f ete.

R ‘,
Y

s

VEI\.:SUS ,

Appcll ant(a)
(in all caaca)

(in ©.A.1631/2017)
{in C.A.1632/17)

. {nC.A1633/2017}5
fin C:A.1634/2017)

{in C.A.1635/17)
{in C.A.1636/2017)

L {in CLA1637/2017)
u;jcm
“{inC. A. 1639/'2017)

Culre 1038/ 20407)"

(in C.A.1640/2017)

" (i CLAL1641/17)
“in CIA.1642/2017)

(' C.A1643/2017)

(it C.A. 1644 / 17)
Lin C.A,1645/2017),
(i C.A.1646/2017) -

(i CAYSFT /1T

{in CA.1648/2017) .

O lin C;A.1649/2017)
- (inC.A.1650/17)

(in C.A.1651/2017)
(in-C.A.1652/2017)

S (in C.A.1653/17)

{in C.A.1654/2017)
{in C.A.1655/2017)
{in C:A.1656/17)

- (i C.A1657/2017)
© {in C.A.1658/2017)
L (in C.A,1659/17)°
©in CA1660/2017)
" (in C.A, 1661/2017)

{in C.A.1662/17)

' (mCA1665/2017) ‘

{in C.A.1664/2017)

fin C.A, 1665/1"’)

II’
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poal Nae§as o 873,757 L 793 891 910,916-A,959-943,998- 1005, 1005-A, 1000+
0},236& A, 2369,9370,2072424 43,2446~
lu-asqmma mu:sum.m omnnnl 12, 230RICa/ 15

FRECRRI
: . R
Ry Wita
o

' ;"Bl)




[

X
!
q-

Lol

AT

" Mohsin Tanvir etc. .
. Jabbar Husssin etes . ‘

© Mumtaz Khan etc.

IS

Muntaz Hus_séﬁn- ete. .
Manzoor :Ahmed etc.

Syed Mdnzar Hussain Gerdezi: etc

Muhammad Saleem Kunbcr ete.

Abid Hussain ete.”

Naweabzada etc.

Muhamrnad Azeem- K.han ctc

Attaullah etc. )
Syed Nazir Hussain Shah etc.

Muhammad Amir etc.

Mrs. Mehmood Farzana

" Muhammad Anwcu' ur- Rahmaﬁ ete.

Rufi ete. -

Mrs. Rehana, Ghaffar wte.,
#zad Khan etc.

. Shazia Bibi etc.

Imran etc. :
Zahid Mehmood etc.
Zafeer Ahmed etc.
Arslan Iqbal etc.

S Mrs. Syeda'Khatooﬁ cte. -

-Shalfiq ete.

Miss Zubaida Khatoon ete.
Mrs, Farida Rgﬁ ete.
Badar Munir Badar ete.

Azhar Mehmood etc.

Muhammad Daud etc. '

Javaid Rauf ete. .

" .Ch. Amjad ‘Al etc:

Liaqat Ali etc.

Allitar etc. .

Shaukat Jan etc.

Abdul Karim etc. .
Mubarik Ali:Satti-éto. ..
Mrs. Safie Kalboro cte, ! i

" Mrs. Sahleha Nésreen eté

" Miss Shezia Nazir efc.

- 8yeda Sadaf Ali etc.’

. Miss Shahida. Parveqn etc"

“‘- %[ Maqsood etc..

Abdul Rashid Shah etc,
Mumtez Gill ete. . -
Muhammad Farhan ctc, . .
Alludin ecte. o
M. Schail Khanete. - = .. "y

M. Anwar ete. .. a

Wirs. Shamim Abid etc. ..
- Mrs. Rahat Sultana etc:

WMrs, Sumire Yasrqnbcn )
bnmd M. Khamsets. |,
ss Shazia Bibl.etc. .- ;
Mrs Rulch-e-Afzel. ctc. N

(in €. }\.1670/2017)

“{in €A 167 1/17). :
-+ {in CAASTZ/2017)

(ih QA 1673/2017)

- {in C.A/ 1681/2017) :

Ain.C.AX710717):
. {in C.A T7YL/2017

! (in CAATRL

'\2?':

'(m C.a 1666/"017)
- (in C.A,1687/2017) R
" {in-C.A:166B717). .3, A

. (in C.A.1669/2017).

{in C.A.1674/17) -
fin C.A.1675/2017) -
(in CA.16T6/2017)
(in C.A.1677/17)
Ain C.A, 1678/2017)
(in-C:A1679/2017) .
(Im Cipv2680/717)

(in C.A.1682/2017).
(in C.A.1688/17)

(in C.A.1684/2017) C

(in C;A.1685/2017). C
(in C.A.1686/17)

© - (in C.A.1687/2017) :
-t (inC.AL688/2017) . -

in C.A:168917).
{in C.A. 1690/2017)
(in C.A.T693/2087) -

(inC.A: 1693/2017) .
(in C:A.1694/20Q17). -

- {in C.A.1695/17)
' -1656/20,

3 ) . KBe
© (AC.AY706/2017) .. ...
C(nc.aLroryin. .t LT
“{in C.A.170 /3017)
(in C.A,1709/2017).

A ATLR L 2017

ﬁ

7). o
o (mCA1699/201'7) e
'_“'_(mcm700/2017)

oo ey g’

M. Amir ete. Lt o 2017}
. Mrs. Sumera Aziz ctc.- T - (m C.A 1722 17)
.“ - . :
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-, Abdul Ghafoorete.:. .

. Asif Al and others: . -
. )Waj'id"Baslm-. ete. s T

. Mra. Saming Zafar-eter,

T ’f-.gvmhammad Bukhsh others _ ..
7+ Mirs. Qamar Zahra'stc. . 7.7

- “Shabbir Nawaz etes o

", Zuifigar Ahmed others: AP

- Mrs. Raghda Jabéen ete” 6@

Mrs. Najma, Khantim. ete. -

Zubaida Khanum ctc.

Y

- el

S (i C.A.1724/2017)
(in C.A.1725/ 17)
(in. C.A.1726/2017)

7 i C.ALLT2B/1T)
.- in C.A.1726/2017}
. Gin C.A.1730/2017)

5 (i C.ALT81/17)

in'C:A.1732/2017).

“(in C.A.1783/2017)
(0 ©.AL734/17)

\ira, Mali-e-Naz lerar & others :

Mrs. Shapane Latif-ete.

Mrs. Zah}da‘Naheed ete. .. (in C.A,1735/2017)
Miss Lala Rukh Qurshi etc. | -7 (in C.A.1735/20 7
Mrs. Reheela Ambreen ste. oo (in C.A1737/17)

‘Mrg, Shame un Nisa and others’  (in C.A.1738/20 17

" wlrs, Tayyaba Qaiser ete. S (* :
) Nﬁ's.jNa.ureen"Igbal'.m&othgrs- s (im C.A.1744/2017)
'+ Mrs, Shahbang Kagsar etee - -
. T-ahi;a.Yasm’em” Ayaicte. ’

. Ta-uqccrvAhmad and others - - (ir
" Inayat Ullah _etc. )

"Jusheph Rafiq etc. - ,

. 'Mirs, Mehnaz Ajimal ete.

. Iqtidar Hussain® etc. - -

] ™ ghoukat Mashid etc. o , \
.- Ms! Yasmin Tahira etc: : {in C.A.1775/2017)

4, Migs: Rubina Anjum, ete..
R R

Ms, Farzana Maspod etc.. - - {in C.A.1739/2017)
Mrs. Kancez Rubab:ete. (ih C:A.1740/17) .

v

" Wis. Raheela Heider-And others - (in G A.1741/2017)

:(in G.A.1742/2037):

Mrs. Asia Bashid ete. ‘in,
lin C.A.1743/17)

{in C:A.1746/ 17}

(inC.AI747/2017).
. “fin C.A1748/2017)
‘Muhammad 1drees Qamar ete. {in C.A.1749/17T)
Syed Arif Huissain Shah cte..

Parveen Akhtarete. - .. s .}4{1‘.111:.1:..1751/ 2017

. M\ih'am_mad"\( susaf etel, - - {in C.A1752/17)

Napreen Anjum Aye ete. oo jin CALTS3/2017). i
‘Muhammad ishaq et T {in CiALT754 12017
_achar Mabriood BteL . “<fin C.A:1755/1A

“{in C.A1756/2017)
. lin-C.A.1757/2017)

. Mithammad. Sayyad;ete.

" Muhammad Saleem-Khan ote. {i C.A.1758/17)

o m C.A.1L769/ 2017}
oL i C.A,1760/2017}
'S}kcdu'Sadal“;ﬂi’fete.A T {in C.A.1761/17)

Gul Shad ete.. -

Javed Iqbsl efc.

1Mrs.\_m;wam$héhidfcté. C L Ml €.ALTEA/1T)
Muhammad Ajmal-etc, -

3 CALTET/ )

g e o Tahit Mehmoodete,
R PTESTED: '»Aq;xa_hBﬁgsafétc;'..; R . (inC.A.1768/201—7) :
. P\J‘T'_EST'ED'}F'PcWaiz Nadeem etc. R 1% C.A.1769/2017)
) 1t '"'_-f.Asijgunas_"-ex;c‘.\, T e {in C.ALTTOLLT) -
cou 'y "cé'a'zéi‘ . Njubhammed Yc{zunas etc. o CA 1771/2017)
- gupfoine Court,ol Pakk pjames Mashid et& - © e C.AL772{2017)
¢ supraing Counol BT hammad Aslam <o . in CALTTS17)
T = it C.A 1774/ 2017)

{in C.ALT76/17}
(in CALTTT 2037
i CLALLTTBI 01T

Muhammed Astam. . -

]
B . -
'..,‘ . .,
5
." — ™ T 4

{in C.A. 1723/2017) -

+ . {in C.A.1727/2017)- .

‘fin C.A,1745 #2017}

(i .. 1750/2017). -

7 lin €.ALTES 23017
(in C.A.1763/2017)" .

.7 (i CALTE3/20 7y
L (i CALTE6/201T}-
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S HQLASILRE 3T BT,

Ms, Nazming ete.. ... -
© Mo, Tasneem Fatifna etc,
Muham'rmd Navccd Asif Khnn
. ete. .
. . - Miss Naz Tahir etc,

CTRGTREVVEIE T dTe

" Mrs. Shagufte Bibi

[Chawar Idrees etc.

imrs. Naila Iqbal ete.
Amjad Bacdshah etc.
‘Waris Malik ete. -

Imaren Anwar etc.
Amjad Sohail ete.
" Asif mashid ete, i
- Mrs. Nusrat Dastagir ete. |

Mukhtar Akmed ete, -
Basharat Masih ete. . -

Ali Rehman ete!

Munir Ahmed ete,
Muhammad Zardad etc.
Gyed Ashfal ali ete. .
Mrs.-Kausar Ayub ctc .
‘Malilc Waheed $hahzad ei.c
. Ashwaf Mashid etc,
Muhammad Ajnial etc;
Mrs.-Shaista Manazir ete.

Mumtaz Hussain ete.

Mre. ’Bmma Noreen ete.

. RazzaqAhmed ete!
mMuhammad -Ayub etc.
Fjaz Ahmed ete.

Shah Muhamrmad Afzaleté,

-mubammed Javed ete.
. . . tiuhammad Asif ctes
e . muhamrad Kha.hq ate. -
’ Nafisa-Hanif ¢tc.
Qari Zahid Mehmood eho.
Asif Amiin ete. . :
Mrs. veronica ete.

Qari Mithammad Stddxque etc. o

“ycda Saima Naasir eté. -
7 - Mrs. HMumaWaseem et
T .. Waheed ur Rehinan-ete.
) Ms. Saima Parveen ete, -
Ghulam Rasool:and others
Tariq Khan etc.
_Muzaffar Huq..aun Rathore etc
"Ms. Shahena Bhahid-ete.
.Muhummad Khanete;-
=i A suchm. Basharat Ali ete,
aunrei Sourl of Palistan M. Tanveer ete.
al ""wm Shabbir Ahmed ete. - .
Mro. Shamint-Akhtar ete. -
. Tnnvccr Abmed cte,
‘i . S.M. Siraj etc.
. Zahid ¥ichmood ete,
FELT L s, Nacha Noreen ete.

ESTED

“{in C.A.1780/2017).

(0 C.AITE2/17).

" Sycd Sultan Shah etes .
s © (in C.A. 1785/ 12y

C n CALTSTIR ]
| {in CAI799/2017) L
nCAg0L/208m . i e —_
© {inC.AM803FLH - P ) SRR

T ({in C.A.1806717) -

T r{in C.ALLBIEFRC

L {m C:A.1822/2017) AT I
- (in C.A.1823/17) - R S

' (in C.A.1825/2047
U in C.A.1829/17)

-+ (in CA I833/2017) .+ )
. lin CANE34/2017) L .
o (mCA.1835/17,

Y-

{in C.A:1781/2017} .+

(nCAL7E3A2017)-" " o o
{in C.A.1784/2017) - S -

(i C.A. 1786/2017) e
fin C.A1787/2017) - - :
fin C.A.1788/17}

{in C.A, 17&9/2017)

“{ir C.A. 1799/2017)

{in C.A.1793/2017) L :
{in C.A.}794/17) . S R
{in'C.A.1795/2017)- T
(in O.A.1796/2017)

—mm————t e

fin C.A.1798/2017)

{in C.A.1800/17y "

(in C.A.1802/2017] -

(in C.ATBOAJ2OLYY. © . . . ! oo
\mCAIBOSIQOWJ . . AP

{in C.A. 1897/'.2017)
{in C.A.1808/2017).
“in C.A:1809/17) -
(in. C.A:180/2017
{in C.A.1811/2017)
{in C.A.1812/17)
in' C.A.1813/2017) L
[in C,A.1814/2017) .
: (m CAMBLS AT - .

(inC.A.1817)20Y7) - - . "
{in C.A.1818/17) " -, .
{in'C.A.1819/2017) ~ =~ . o oo
(in' C.A.1820/2017). * ~ - - ’ : o
{in C.A.1821/17). - S g . C

. (in C.A.1824/2017)
)

fin C.A 1826/ 17)"
(in C,A. 182772017)
{in C.A, 1828/2017)

(in C.A.1830/201%) - g T
(n C.A1831/2017) . . - ' o
(in C.A.1832/17) - S f
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hahzad Nasu- etc. _.-

Miss Rubina Ageel etc.
irfan Ahmied etc, - ;
Kadear Afza ctc

Atif Rashid etc’. -
Mst. Shamim Aichtar ete. -
Babar’ Mchmodd em !
Ihaan Ahmed etc TN

" Mrs. Maghrnaha Jabccn ete,
Qari Muhammad: Abbas éfe.

Noureen Kazmi etc, A
Sajid Masih éte; S
Mrs, Uzma Khatoon'ctc, .‘ 5

.- Abdul Manan eté.. -~ ¥% -
Harcon Rasheed ¢ C:.

Sajid Mehmogd etc. .

+ .. Zeeshan ur, Réhman ctc. N

Muhammad Saleh: etc
Said Rehman cte. )

. Muhammad Ashr,gf etc.:
-Guftar Abmed ete. .. -

Shahid Rauf ete.: '/
Farrukh Saleetn.ctci

- Muhammad Irfan cte.

Muhammiad fqbal ete...
Zie Ullah Asad etc. - A
Falahat Shahid etc... ©
Mrs. Asghari Bano etc.
Zia Alzal ete. - v
Muhammagd: Rafaqat otc;

- Raflg Masih ete.,

Javed Igbal ete.’

. Muhammad Yamc_ch.etc.'
i M st. Ishrat Masocod etc,

Zalar Igbal Bajwa'ete,

. "Khalil'Ahmad Bajwa etc
" Alam Zeb etc. .
Muhammad Igbal e, - :

Tanveér, Bawar: 6.

" Ghulam Imran: Hmdcr etc

Muhammad. Parid’ ete.

- Chan Mehmood Sajjad etc.

Nisar Ahmied” ete. )
Aslam Shahzad ete. -

. Shaulat Ali ete.

Nigar Ali - ete, -;

e MuhammacLAexf ctc

Arif Mehmood ate;

*Syed Rizwan Almed: ete.

Muhammaead: ‘Aslaim etc,.
Mazhar tqbal’ Kiyani- Bt

: uc«prgmu SouN of-PakistapMunic Masih ete,.
' . Shaukat Hayat otc

Nazir Mehmood etc, -
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\/Iuhammad Atthue ur Rehrnan

ete. - .'(in C.A.811/2016)‘

...Respondents(s)

For the Appellant(s) . Mr. Sajid Ilyas Bhaltti, DAG
{in all cases) .Syed Rifagat Hussain Shah, AOR -
. ' ' Ms. Saadia Kanwal, 8.0 Fin. . .
Mr. Abid Hussain Channa, S.0°Fin. -
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzag, AAO MEG :

Rawalpmdl

For the R-espondent(s) In- person

For the Respondent( s). --Mr Muhammad Ilyao Lodh1 AS(‘.

lia C.A216/16] o _ ,Mahk Itaat Hussain Awan, ASC

e A1n1cus Curiae: . Mr Muhammad Makhdoom Ah o

Khan, Sr. ASC
Mr. S1kandar Bashir Mohmand, ASC

" Date of Hearing =~ 17.0.1.201.8.

) JUDGMENT

UMAR ATA BANDIAL J.— By leave of ths COLllt

grr.lll‘l.ed on 23 02.2016, 0142016 and 12‘2 2017 in the

several connected appeals before us ‘the . appellant Federal

Government challenges the Judaments dehvered on common'

questtons of fact and law by the learned I‘ederal SerV1ce Tnbunal

on 05 10. 2015 11. 01 2016 and 18.07. 2017 The Judgments

1mpugned in the connected appeals declare ‘the 1esponden+

cmployees of dlfferent 1nst1tut1ons functlonlng under the

| Duxctorate General of Spec1al Educa’don (“DGSE”) to be enmled

to payment of Health Allowance granted by the Fedcral

| Government v1de its OfflCC Memoranda dated 04 02. 2012 and

06.2. 2012 These Memoranda are 1ssued by the Flnance D1v131on

.' (Regulanons Wlng) Govemment of Paklsfan pursuant to-

s approval granted by the Pr1me Mlmster under the . Qules of :

.Business, : 1973. It Would be- useful to reploduce the ‘two
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Health Allbwanc'e to eligible persons:

- *Government of Palostan
"~ Finance Division
- (Regulations Wing)

F.No.2(13)R-2/2011 © . Islamabad, the 04t Feb,2012

" OFFICE MEMORANDUM - -

Subject: . GRANT OF ADHOC ALLOWANCE EQUAL TO
. - ONE BASIC PAY AT THE INITIAL.OF THE .
- SCALE TO THE HEALTH PERSONNEL IN. 3PS
SCHEME. - . R

The wundersigned -is directed to say “that the

Ordinance No.VI of 2011 that sanctioned the Career Structure for -
"Health Personnél Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel -
have consequently reverted to the BPS scheme. Tn order to -
compensate health personnel for the loss of benefits sought und'ér"'

CSHP while preserving their -status as Civil Servants, it Has been
decided by the Federal Government to grant'adhoc allowance equal

to one basic pay at the initial of the scale to the health personnel

" in_the employment of Federal Government, in- BPS scheme, with

effect from. 18t January, 2012. This will. be in addition to their

. éxisting pay/allowances in BPS Scheme.” -

2. ' This Division's OM No.2(13]R-2/2011-698 dated 17t

. Nov_embe;, 2011 may bg' treated as withdrawn"w.é.‘f:,26‘.12.20ll. §

_8d/-0 .
" (M. Munir Sadiq)
Deputy Secretary (R-I)’
ke - N . .
“Government of Pakistan.
Finance Division
. (Regulations Wing) "

F.No.2(13)R-2/2011-777"
B " QFFICE MEMORANDUM

B

ERSONNEL IN BPS SCHEME. . = -

In continuation. of Finance; " Division’s O.M.

No.F.Q(lS)RQ/ZOl 1, dated 4.2.2012, it has been decided by the
" Federal Government to_grant benefit of one basic ‘pay of running .
salary as Health Allowance to the health personnel in the -
employment of Federal Governinent, in BPS scheme, with eflect
- from 1st January, 2012, This will be in addition to their existing .
" allowances in BPS Scheme. Also grant of stipend amounting to
~'Rs.50,000 per morith to the postgraduate residents and Rs.24,000

per month for House : Officers respectively w.ef, 1.7.2011 will

continue.
. Sd/-- -
- (Manzoor Ali Khan)
Sr. Joint Sccre,tary:v(Regulatioris')” )

'(é_mph&sis supp_li_éd}vg. s

i Learned Deputy Attorney General .has _c'On"te‘n‘ded ‘

" Gupreme Co

Islamabad, the 06t February,20i2 -

_S_ubjccf:‘ " 'GRANT OF ADHOC ALLO'WANCE'.YEOUALlTO ONE.
- - BASIC_PAY OF.RUNNING SALARY TO THE HEALTH °

[

'mgmorahda containing the terms and conditions for the grant of

- that the'I:eralth Allowance grénted by the -ché:al’Gove_rmhéﬁt is .
*available to heélth :pefsoh:1e:1 in the emPldjrment of the F ederal

Government in the BPS sChemé at thfec.hospitals 'estéblisﬁe_d in
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Islamabad namely, Paklstan Insutute of Med1cal Sc1ences4

(“PIMS”), Federal Government Polychnlc (“FGP”) and Natlonalv

Instltutlon of Rehablhtatmn Med1c1nes (“NIRM”) The employees

-at these hosp1tals do not have a career structure in place a.fter '
L the Career Structtue for Health Personnel Scheme Ordmance

: 2011 (“Ordmance”) lapsed on 26 1. 2011 The Health Allowance o

was accordlngly granted by the Federal Government as.a form of |
"compensatmn It 1s clear from the two memoranda dated' o :
042 2012 -and 062 2012 reproduced above that the Health .

fAllowance is granted to “health personnel” Hovvever, the

compos1t10n of the catcgory of employees U:'lat are ehg1ble for the

foenef t has fiot been prov1ded therem The respondents Who are
several hundred in number are unrepresented by counsel In’
view of the fact that a large number of employees are affected by '
the mstant controversy, the Court has sought a331sta11ce from L
~ Mr. Muhammad Makhdoom A.ll Khan Sr. ASC and Mr.: Slkandar:-l
| Bashir Mohmand ASC as armcus curiae. in the matter
Mr. S1lcandar Bashxr Mohmand 'ASC made able submissmns a
before _the Court that hlghllghted 1mportant | facts and
documents' on -.recor_d" IWhich s_impliﬁed the--.Acontroyersy ’

_' appl‘e’ciab ly.

3: :: ‘A It transplres that an Ofﬁce Memorandum dated

27 03:2012 by the Fmance D1V1s1on (Regulatlons ng) clarlﬁes
' that the term “health personnel” used in the above mentloned ,'
'rnemoranda bears the meamng glven to- that express1on 1ni
Sectlon 2b) of the 01d1nance Th1s def1n1t10n refers to the _
.contents of Schedule-l to thc Ordmance Whlch speclﬁes the. .
‘. l_ service prov1ders WhO quahfy as health personnel A perusal of '

Schedule‘-_l ,shows that-ﬁve .cate-gones .of - service proy1ders are
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Aucuovrsual Operators Techmmans Lrbranans etc

Class1f1ed as health personnel narnely Doctors Alhed Nurses

Paramedrcs and Support The servrces specrﬁed under the

categones of Paramedrcs and Support mclude . Teachers,

-4._ : ‘The: adrmmsn-atrve Mu:ustry for the health-.

‘ inistitutions of - the Federal Government at Islamabad is the

Mzmstry of Capltal Adm1rustrat10n and Development D1v1$1or '

(“CADD”) It is an adn'utted fact that v1de order dated

(:: )

§ 13.03. 2013 the Mlmstry of CADD granted the Health Allowa_nce

' to t.he employees of the DGSE and 1ts allied spec1al educatron' |

centers/ 1nst1tut10ns including Natlonal Trust for 'the Dlsabled

. (“NTD”) and the National Councxl for Rehabmtatlon of D1sabled

Persons (“NCRDP”) The respondents were : thereby

' acknowledged as’ beneﬁmanes of the said grant and Were pa.rd o

th_e Health Allowance w1th effect from OI 12012 u-ntﬂ

o 27 10. 2014 When the Fmance D1v1sron mformed the Accountant

3 Gencral Paklstan Revenue (“AGPR”) that only health personnel

_workmg in Federal Government hospltals and chmcs ‘were

qualified to receive the H'ealtn Allowance'.- ~The AGPR '

.corr'esp'ondingly instructed 'th'e.vDGSE ‘to stop payrne'nt of the

Lo

said allowance to its employees.as no budgetallocation for the

sald erriolum‘ent,had been made in the ﬁnancial year '2014-15. '

9. ' The dlscontmuatwn of thC]I Health Allowance was

taken to the Islamabad High Court by some of the respondents

Vide order dated 17. 9’2015 the learned High Court referred the -

'dlspute to the Secretary CADD for passmg a speaklng order

| thereon, and till then restramed recovery of pqst payments of B

a3
3
g

the Health Allowance from the affected employees of DGSE and

allied centers. The ,Secretary ,CADD heard the':part‘les and by
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order“. dated 21.3. 2016 g rejected ‘- the.. e11titlement .of the/
| respondents to recelve the said allowance .The pr1nc1pal ground ‘
" of his dec:1s1on is that employees of the DG.aE were engaged in
“the process of educatlon tralmng and rehab1htat10n of disabled - .
N chrldren and therefore chd not fall Wll.hln the amblt of a health
orgamzatlon. Th‘e respondents successfully challenged the said
order before the' learned f‘e’deral .Sei'vice ’l‘ribunal" Wh1ch has, .
inter alla by the 1n1pugned Judgment dated 18 07 2017 declaredv i

’ that the respondents are enutled to the grant of Healtlo ‘

Allowance

6. Learned Deputy Attorney General has contended

that after the lapse of the Ordmance that had provrded a career

E _v structure for the doctors, nurses and paramedlcs Workmg in -
PIMS, FGP and NIRM the Health Allowance was granted by the 3
‘ l"ederal Government as Acornpensatlon to the sald healthi.'

Apersonnel. He ’was however unable .,to, show | any’ '
cohtemporaneous d1rect10n. issued by the Ministry of CADD or :

”the M1n1stry of Flnance that restnctcd the grant of the Health |

A- AHoWanc’e' to -the claimed employees of vthe. ,three hospltals_
specrﬁed by h1m As already roted above, the’ deﬁmtxon of health

personnel prov1ded in the M1mstry of l‘1nance Offlce

Memorandum dated 27.3. 2012 is' wide in scope and therefore.

| unhelpful to hrs plea. N o . |

7.. . "We  have exarmned the 'defmition".o.f ‘;health'

' personnel” adopted by salcl memorandum dated 27.3. ’)012 from ; -

Section 2(b) of the Ordmance Wthh is to the followmg effect

“b) “health personnel” meansa person who holds- a post i any

© 7 institute or -organization deliverlng services in the health
sector and included in Schedule:l, but does not inclde: _
l,1) -a -person who xs on deputation to the Federal

B Government from any Provinge or other authority; -

Jenicr Court A5 2 >
Supremes.Court of falsetan
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“-charged: basxs or who is p.nd from contmgencms .

\\ . R u) a. person who is employed on conhact or ori. work - S /

8. - Tt is noted that the foregomg deﬁmhon of health oo

personnel covers persons holdmg posts in any 1nst1tute or .. ' i

- orga.mzatlon Who are dehve nng services in the health sector that ' o P
are mcluded 1n ScheduleI to the Ordmancet Learned Deputy_ S .

. Attorney General was unable to dlstlngulsh the respondents,

who are employees of the DGSE and.alhed institutions/centers, R ER .
e - : : s . : - ] PR R . ] '

il NCRDP“an’d VN’l‘D: *from the paramedic and support" staff -

SR EIIIETTI TR T IOT

posmons that quahfy as health pcrsonnel accordmg to

' Schedule I to the Ordmance It is not demed by the appellant, ' -

Cb et

that educatlon tralmng and rehabﬂltatlon of chsabled persons
are services provided “in the _health -sector. These _s_ervmes fall i

- within the terms of Schedule-lto. the Ordinance and therefore _

PPt etiens v S AT Lt

. the providers thereof qualify as health personnel. o S p R
‘9. Accordmgly, not only do the respondents fall within

the category of persons who are, in terms of Fma11ce Division

' Mernoranda dated 06 2. 2012 and 27 3.2012, ehgtble for grant of

die Health Allowance but thelr entltlement has’ m fact been

' admltted by both the thstry of CADD and Mu‘nstry of Fmance

In this respect the aforementroned letter datcd 13. 3 2013 issued

by the M1mstry of CADD is. referred Also the aff1dav1t of the. '

Secretary Finarice, Government -of Pakistan filed - in ‘the -

PEPYRTEEE N e

' Islarnabad ngh Court pursuant to that Court’s order dated‘ :
: 20 3. 2015 passed in, ert Pet1t10n No 4007 of 2014 spec1ﬁcally

1ecords that the proposal approved by the Prime Muuster v1de '

Summary dated 25. 1 2012 d1d not restrict adrmssrbuty of the. .

”Health Allowance ’co ‘the personnel of the three hosp1tals

. ﬂw&/ .(1denuf1ed by the‘learn_ed DAG) For that reason the Flnance;

C,_.

Q BE TRU: CoRy -




N

T

‘ lelslon Memoranda dated 04 2 2012 and 6 2 2012 made tth'
allovvance avarlable to all health personnel employed by the
" Federal Government in the BPS Scheme ‘
1Q. .' - As a result the said alloWance was pa_ld to the
.health personnel of the DGSE -and 1ts alhed 1nst1tut10ns until’
" 27..10.20 14 when the vaance_ .D1v151on 1nstructed the AGPR to 'l
n--.,‘confine " the .gvran_t of the "allovvanc,e "to.'e_rn‘ploye,es of Federal
: ‘Government hdspitals and clinics. This instruction vrepresents .
erelv a change of . opxmon wh1ch 1s not occas1oned by an
amendment in the terms- of ehglbﬂlty for ‘the Health Allowance S
l' Therefore as the Memoranda dated 04. 2 2012 06 2. 2012 and
’27 3. 2012 1ssued by the Flnance D1v151on Government of g
: Paklstan stlll hold ‘the ﬁeld in the1r ongmal tem1s there is no.
mcnt 1n the obJectwn by the learned DAG to the entnlement of
 the respondents to clalm and receive the Health Allowance |
) 1 1 B "As a secondary and also tenuous argument learned_"
- Deputy Attorney General contended that the He: a.lth Allowance is
. granted under executlve fiat . Wlthout any statutory backmg

_ therefore the same can be \mthdrawn by the Federal Government o

. at any’ time. That is clearly a ﬂavved contention. It is admltted c
that gra'nt of' theHealth Al-lowance and the terms" of-ellgibility'to' -
' recewe the ‘same were. determmed by the competent authonty,‘_: L
' Mmlstry of Fmance in acco1dance vnth Rules of Busmess of the
g Federal‘-Government The or1g1na1-terms of the sa_ld' lawful gra_nt‘

| st1ll hold the ﬁeld These were: acted Upon . and payment of the .

| Hcalth Allowance to the respondents has conierred a vested
' rlght upon them In such mrcumstances, the executlve is barred." -
by the rule of locus poenztentzae‘ from .umlaterally rescmdmg_and

retrieving the benefit availed by i_ts'r-ecipients.l Reference is made .
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to. Pakxstan through the Secretarvg l\lIlnlStrV of F1nance vs. .

».Muhammad Hlmayatull.s.h Farukh1 (PLD 1969 SC 407) - and'_

The. Engmeer -in+ Ch1ef Branch vs. Jalaluddln (PLD, 1992 SC_. -

By 207). Therefore thhout a chanve of the terms of eligibilitjfffof
'v_”the Health Allowance ever. the prospectlve cxclus1on of the
1(*spondents from recelpt of the beneﬁt shall consntute arbltrary
. and unlawful actton | | o
12. o In the 01rcumstances we do not ﬁnd any error or L u
defect in the 1mpugned Judgments of the learned Federal Serv1ee‘ . |

| Tnbunal dated 05 10. 2015 11 12016 and 18.’7-2017;‘

'C‘onsequently, these appeals are dlsrmssed and the entltlement. ) R ' .
' »of employees of the DGSE alhed 1nst1tut10ns/centers NCRDP .. o o

Cand - NTD to recenfe the Health Allowance is affirmed.

- Sd/~ Ulnar Ata Bandzal J

. Sd/ - lW‘zan Saqtb NVisar, C’J , - p ‘
. Sd/- I]az ul Ah.san, J B '
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- meeting of Provincial Cabinet held on 22.10.2019 ander the chatrm

1
i
¢

e i—% " GOVERNMENT OF KHYBER PAKHTUNKHWA
e . ESTABLISHMENT AND ADMN: DEPARTMENT
@‘ . ) 'N ({ CABINET WING ) L

---nr‘z&m, a o 0.SOC{E&AD)9-24/2019
T “@xa=e®"  Dated Peshawar the 28' Qctober , 2019,

' :l']m' Secretary to Govt. of Khyber Pakhtunkhwa
Lakgt, Ushr, Secial Wellare, Special Education & Weomen
Lepartment. '

L __CABINET -

SUBJECT: Q.EQWEETWG OF _PROVINCIA
: DATED 22.10.2019. . A
Dear Sir! . ) _ - .
following decision of the

| am directed to forward herewith the
anship of

Chief Minister, Khyber Pakhtunkhwa for implementauon.

i'AGENQAF ITEM NQ. 16 . _""" ) i ‘—‘_“"'l
DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

'EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER |.
 PAKHTUNKHWA ' ) : 1

Decision of the Cabinet:

.! . . : :
The Cabinet approved Heaith Allowance to the devolved employces of

Srecial Educaﬁ_on Institutions at the rate of one running basic pay.

implementing Depértmebtz . Zakat, Ushir, Social Welfare, Special Education & |
: ' ' Women Empowerment ' _ g

) | am Lo requcst that an imple'mentatibn report of the Cabinet
ber Pakhtunkhwa Government

decision as required under Rule 25 (2) of the Khy
Rules of Business, 1985 may kindly be furnished on top priority basis to the

Cabinet Section, Administration Department.
' ¢ Yours faithiully,
~ N

SECTION OFFICER (CABINET)

ENDST.NQ. & DATE EVEN. '
Copy to:-
p.S to Secretary Administration Deparument.

1.
2.« PA to Additional Secrctary {Cabinetj Administration Department.
3 PA to Deputy Secretary (Cahinet) Administration Degarunen
SECTION OFFICER (CABINET)
O
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
- FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme: Court of Pakistan Civil

~ Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal - -

Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of

“one running basic pay to the devolved employees workmg in the Special

Education Institutions from the date of their devolution to Provmc:a| Govt of

: Khyber Pakhtunkhwa

2. The above said alloWahce'will be admissible only to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and ne_cessary action to the: ‘

Accountant Gene_ral,' Khyber Pakhtunkhwa Peshawar
Principal Secretary to chief Minister Khyber Pakhtunkhwa
Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
'Secretary to Social Welfare, Social education & Women Empowerment
Deptt:
Director FMIU Fmance Department Khyber Pakhtunkhwa
PS to Minister Finance Khyber Pakhtunkhwa
PS to Secretary Finance Department Khyber Pakhtunkhwa
_ PS to Special Secretary Finance department Khyber Pakhtunkhwa
PA to Additional Secretary (Regulatlons) Finance Department '

. 10 Master F|Ie
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jSectio_n Officer -
~ Finance Department (SR-ll). -
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: ‘ BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That | am serving under your kind control in the Special Education Institution and

teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that afterveighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devolved to the Provincial Govt:, Special Educa{tion and such devolved
employees though serving under the same department of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to.one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
implemented.

Since the employees of devolved Institutions and | am performing the same duties in
the same Institutions, same department, having the same jbb description and cause,
being teaching/providing special Education/Training to specual Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has bjeeh merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits. '

Dated: 2., —62—2 022
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VAKALATNAMA _
BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

12022

No.
Ihahf\ 4 WW ................................................. Appellant
VERSUS :
5’70‘/‘* & OLNErS v rerseneees Respondent(s)

Kl

, do hereby appoint and constitute,

Fazal Shah Mohmand Advocate Supreme Court &. To act, appear

and plead in the above-mentioned matter and to withdraw or compromise the
said matter or submit to arbitration any differences or dispute that shall arise
touching or in any manner relating to the said matter and to receive money and
grant receipts therefore and to do all other acts and things which may be
necessary to be done for the progress and the course of the prosecution of the
said matter. :

1. To draft and sign files at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.

2. To employ any|other Legal Practitioner, authorizing him to exercise the

power as conferred on the undersigned Advocate, wherever he may
think fit to do so. :

AND | hereby agree to tatify whatever the Advocate or his substitute shall do
in the above matter. || also hereby agree not to hold the Advocate or his
substitute responsible for the result of the said matter in consequence of his
absence from the Court{when the said. matter is called up for hearing. | further
hereby agree that in the|event for the whole or any part of the fee to be paid to
the Advocate remaining|unpaid, he shall be entitled to withdraw from the above
matter. Received by me gn

CLIENT(s)

ACCEPTED BY: (?t . ﬁ’

FAzAL SHAH MOHMAND
ADVOCATE,
SupremE CoOURT OF PAKISTAN,

'
i

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 880484 1
(Clerk) Cell# 03339214136

Email; - fazalshahmohmand®@gmail.com. v

& '



