16.08.2022

Learned counsel for the appellant present. Mr. Kabirull‘ah

Khattak, - Addltlonal Advocate General for the .re'spondent's
present

Reply/comments on behahc of respondents not submltted

: 'Learned Addltlonal Advocate General seeks time to contact the
respondents for submrssuon of reply/comments AdJourned To .

- Ome up for reply/comments as ‘well as prehmlnary hearmg on
o -13 10.2022 before 8. S

. (Mian Muhammad)
' Member (E)
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Case No.-

Date of order
proceedings - .

2

24/06/2022

‘and his counsel for the date fixed.

Order or other proceedmgs with 5|gnature ofjudge

__,__.5.___,_ I
_ The appeal presented today by Mr Fazal Shah Mohmad Advocate
may be entered in the lnstrtutlon Reglster ang put up to the Wor-thy

Charrman for proper order please.

REGISTRAR, -

ThIS case is entrusted to Srngle Bench at’ Peshawar for preliminary

hearmg to be put there on é 712 .Notices be rssued to appellant

CIIAIRMAN -

. -'CounSevl for the appellant present.‘
Let pre-admissi‘(‘)n be issued to the respondent‘s. To -
come up for. reply/preliminary hearirig on 16.08.2022
before the S.B. . | '

(Kalim Arshad Khan)
Chairman
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BEFORE THE KHYBER PAKHTUNKH\WWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No Q% /2022

MSt. NAQiNGueeeseesurrarsnrarsassesarsmnsesmsssmsessassenassnensaasas Appellant

VERSUS
(€10} VA M= 1 6 I 0] 1 0 1< T —— Respondents
INDEX
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D
3. Copy of departmental appeal E 30
4, Vakalat Nama 31
Dated:-20-06-2022 Appellant

Through UJ\.EP
Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

Advocate
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f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
gl PESHAWAR

Service Appeal No 997\1 /2022

Mst. Nagina, Attendant (BPS-03), Govt. Institute for the Visually

Impaired, Children (Girls) PEShAWar....cecmemsessessasenss Appellafit e Pt
v E R s U s Diary j‘q(,_Q_JL
Duted‘é%__zé..zz,

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar. |

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4, Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKH\WA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY

DAYS.
PRAYER:-
\~ %7 7 On acceptance of this appeal, respondents may kindly be
_directed to grant/allow the appellant Health Allowance at the

BTt pate of one running basic pay w.e.f 01-01-2012 with all back
, 3
M \( \r)/ benefits. | |

Respectfully Submitted:-

1. That the appellant was appointed as Attendant (BPS-01) on
07-06-2010 and was later promoted as Attendant (BPS-03)
and is serving in the Special Education Institution and
teaching/providing special education/training to special
children and since appointment she has performed her duties
with honesty and full devotion with spotless service career.




4

{\ 2. That after eighteenth Constitutional amendment, the

- employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B,C&D). |

3. That the appellant being similarly placed, approached
respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so
far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting
the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and she is subjected to monetary loss

illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for ln the heading of the

appeal. W "”\\
,;)”, &

‘\\

Dated:-20-06-2022 Appellant

Through_ ! \

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal.
A SVO CATE

AFFIDAVIT

I, Mst. Nagina, Attendant (BPS-03) Govt. Institute for the Visually
Impaired, Children (Girls) Peshawar, do hereby solemnly affirm
and declare on oath that the contents of this Appeal are true and
correct to the best of my knowledge and belief and nothmg has
been concealed from this honorable Tribunal. g
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 SYED RAI‘IOUI' HUSSAIN SHAU MFMBI' R:- leh (lusuud)_.,lucnl_.?
_ appcnls are that the Prime Mmlslcr of Pakistan’ nppzoved p.xymcnl ‘of H : alth .

~and the Fi inance DlVlSlOﬂ issucd nouﬁcauon No. 2(13)R-2/201 1-777
- 06. 02 2012 for -grant of Health Allmv;mcc, cqual to oumbas:c pay of.

conlcmponru.s of the appcllams in othér Government. | Iospual.s mclu ]

9’ <°”

‘Inihe L(’.Cl.ll bcx vice Tx ibunal, Iblﬂln.lh.ld

I\]SPL.I‘\ .\n...()s 10 573,757 1o 7‘)1 394 lo ‘)H\ 9]8 A. 921910
943, 998 (0'04‘5 1108 0 1179, 1224 10 1243, 1265 o 1325, 2327
(€£:2350, 2352 10 236882568- -A, 2369 (o0 2443, 2446 10 2484 &

2487 1o 2501, ..nOb lo 2320(R)C5120 16 wnlh M.Ps.. .

Nusrat Tabir and others
\’czsuﬂ

Sccrchrr C‘l)n(.ll Admuusn.u-on & Dc.w.lopuu.n( va:mon.
Sccxu.u Yy l'm.mcc Division awnd ACPR Isl.uu.lb.ld

D.uc oflnslx(uuon 1 04.04:2016, clc
Datc of hearing : 17.07.2017
Dalc o(‘Judz,mcnt : 18.07.2017

X '
Before: . Syed R.lﬁquc IIuaamu Shaly, and- )
- o ‘Sycd Muhammad Hamid, Mcmbcrs.
. Present: ‘ Mr. Muhummad Anmwar Muz,hal Advocnlc ('or the , C
N appellants, o
v " Syed ® Zil-c-FHusnain ' Kazmi, Assistant Altorney  °

Guacral for the respondents with M/s Arshad Anjum, .
Assistint Dxru.lor. CA & DD, Naveed Akhlcr. bbfllon o .
- Officér; Finance Division, Azhar Nadecem A van, < -
Assistint Accounts® Qfficer and, Muh.unm.nd Ja 'b:u‘, !
bu\mr Amhlm AC:l’sl\ as D.Rs: <. ' : ‘

IUD("MI‘NX

e shall decide the above mlcd appcals The facts uvmg rise lo lhc present G

e e et el ai

ted .

Allowance to the msu(uuons provxdmg Health Scrwccs in lhc ycar.IOlz',.‘;,;; ’
it

running salary to the hcallh personncel in the cmploymcnl of Fe
Government in BPS Schcnu. w.e.ll 01.01.2012, in addition lo thc c.m;“'

pay and nllow.mcu in m’s scheme, Health .1llow1nu. had been pmd o,

PR e . 3

-re

o

PIMS Federal, Gov(. Poly clum.. CDA, ICT, Pakistan Railways .md I u

Govcnuncnl Scnncu lIOh])ll-l] lﬂl.mnbn(l ete. but it wis d .\(.onlmuul l.

the pr«.scnl appcll.m(s vide impugned orders dmcd 08.03. 2014 2,1'03"
* I;_\: .k'i{.,'o'.'l—‘-;, o
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: lhc-foﬂowing manner; - i

I S65 0 STIRCS2016, e, with M.,

and 25.(13.20!({._, ﬁ‘l»c. Sccrcmfy; Capital Ailminis(r::i.'"-n & Dcvclopmcnl '

Division (L.‘A&IIJD) vide leuei daied 06.08.20] Zadlowe. Mealm Allowance
10 24 personnl ol Di:i:cpu_';nlg"Gcni:r:ll ol S,"Acc\i.‘:l Liduc un (DGSE) und

the AGPR, Is_lnhmbad sarted paying (he sn.id'Allm\::mi:c hese personne)

wilh ¢l Tram 0105 2012 )y t diseriminatjve., uctic of Neerclury
CALDD ihe employces o' DGSE started agilating the matter with him who

" vide letter dated 13.03.2013 allowed | jeal) Allowauce o all the employces

of 16 instiwitions o DGHE and allicd cduention ceatkes, e, in view.or

functions and (e services Ii)cing r_cn(lcrcd_ by them in prbvicling_ Health

and the AGPR accordingly Marted paying the saig allowance 1o the, The

AGPR vide letter dateyd 08.08.2014 infuried the Dircctor Gc'n'cr:ll;' DGSE -

that Finance Division had. o provide budgcl'n“ocu(i(m for the year 201 4.

2015 for the said Allowance, henee, 1y, Payment of sajg Allowance be

sloppcd-bby submitting the compulicr cl'mngc.s through concerned DDO;.

Subsequently he Finance Division :lllocnlcd‘_bmlgcl for the sajq Allowance *

but the CA&DD parked. the budget and fater on nlio_catcd the s':'mu':‘ lo some
otlicr orghni_zmion. Being apgrieved ql‘s(d[:p:-gc"of(hc s;uid-/\“m}vnnec vide e

letter . dateq 08.08.2014 the  affceie employces Tiled »Wrilv l’ctilioit

No.378412014, 335872014 4y 100972014 which weed disposed or by g -

l-lén_'h.lc Islamabad High Count, -lsl:mwl_a:l'd vide m.jdcr dited _1'7.()").‘2,.015"5

- XXX ' S XXX T XNk
. In e light of (he above, the instant petition -
alongwith the, connecled pelitions are -eonverted jnto
Feprescatations decmed (o pe Pending before thelearned

+ Secretary CADD:; The learned Scerctary CADD shall -

- afTord an opportunity of hearing 0 an. authorized
- representative al“the Petiticacrs and, thercafter pass a -
" speaking order, I{ js expeeled that (he Sccretary shall,
Jinter alia, lake intg consideration: i
W) the :u"ﬁd’ﬁwil dated 26.3.2015 fileq by the Scux;clury
Finanee, during the Procccdings before this Court; !
B) the fheddnag i some cases (he Health Allon vance,
Was paid to e tmployecs by ihc AGPR piirsuant
o e appriveal given by ¢ CADD: . n

K

€) The reqigst mide by and oy behall” of] (he
© Pelitioners ihat in the circunmistances recoveny of
“the  Healih Allowanee - would . cause imm'cnsd
. Bazdship:. and : : -

. N ) 1
d) The fucr. that the clitioners are craployces of: -
b pel p

b ;‘) different fepartments and. enditivs  under ihe:
A& .- B . ’ : '

-Services (0. the disabled ang special children wiy, effect from 0].01.2012 .

i

o R

i
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20 .. Inthis backdrop, the :\ppclhms filed the instant uppcnls with

‘appcllams bcmg ]cdcrnl govcrmm.nl Scrvants undcr Amclc 2

"Consmuuon of the Islamic Republic of Pakistan, 1973 and, covered mdcr ot

R , "6 7 3 5(.smsu(u)(,.s/mu. ele. wuhMl...

administrative c.nnuol ol CAND and, therefore, the
“emtitlement or  cligibility shall be  taken into
consideration * in e light of status of cuch
) . department or entity separately.
5. - In order Lo meet the ends of justice, it would be
'npproprmlc that. recovery ofl the Hcalth Allow.mcc ajrcady
paid 1o the employces is recovered after a speaking order hus
been passcd by the learncd Scerelary.- It is expected that the

o Sccrctary CADD shall pass a spcaking order prcl‘crablv within .
_ - 90- (h) 5. :
L R .- . NaN © o NSX

XNNC

The Sceretry CAKBPR afier iwru':iul- the rcum'c' und affording the E

‘opportugity of hearing o the authorized representatives of - the
. petitioners (m'm'"nppclluuls).on M.O3 2016 p.mu.d the order dmul
.21 .03.2016 and . d‘cclnrcd the CA&.DD'S lcllcr- dated 13.03.2016

nllowmg Health z\llmv.mw Ao the DGSLE cmpluyv..us uul.uv[ul, against

the’ rulcs. voxd ab initio and dirccted lhc AGPR to recover lht. said -

Allowance from their salarics in casy mslallmcnts.

thc followmg prayer: - "

) “It is, lhcrcfon., most respectfully praycd th:u the

. ‘ ‘appellant being: cntitled to Hecalth Allowam.c being
" - . covered under category of Health Personncl, ‘the said | \°
“order dated’ 21.03.2016 by respondent No.l - may |
therclore, be set aside and it be declared that the action. | . -
of respondent No.b in“withdrawing the suid allovangs’ .
“and recovery thereof [rom the salarics of appcll.mls, is
malafide, illegal, vielative of principles of locus

. pocnitentiac, unfair, unjust, unrcasonable, 'nrbilnry
fancilul and.capricious and that arc eatitled to receive
the samw, . from the date it has been wuhdrnwn and

sloppul lrom payment.” - ) ,:,

3 Thc lc.xrnc.d ‘counsel for the dppcllanls ar gucd tha

i
Scction 2 (b) of vaxl Scwanls Act, 1973 ‘were entitled to all pa r_nn

allowances prescribed by F x.du al Government for its unplnyc.\..b. l-‘ :
stated that ﬁn.mcul dxrccuvq contained in Mlnlbll')' of' l'm.mct. (
No 2(13)11-2/"01! dmcd 06. 02. 201" was unambxguous and ¢l

supul:m.d admissibility of Health - Allowance 1o .1ll health- pz.rson

cmplovmcnl of Federal G vernment in- s .Sx.hu:m.. but ’dcspllc thye:

nuulu,.umu of llu.- I m.mu. Du-nmn. the appellants were dc.puvucl

I.l "-"-F‘Tﬁ ¢ h 5 T ’ . ) "
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said bcm.hts In summ-l or lm \u-smu. the learned wunsc.l Kor lhc

appc“nn(s referred 12 the jdgmenty of FST dated 05.10.2015. 11
18.05.20506 and 14.12,20) ¢ p.l\\cd in AppL’ll.- No.2 4(R)Cb/;‘201

0l. "016

S, .\67 o

7’_(R)cs_/2m.’.v-nm W 1S, 118y (o 1251(R)CS2015 & 381 10
'.40*(R)C512016 and praved for the same velicf, The lcnrncd counsel

vd:uncnlly arpucd lh.l. the Fespondent-Finance Division was blmvml,, hot

and cold in'the samc breat is. un 1he one h.md ithad admitted the clmm of

Che Appeliaats in pa G o l..-.u parawise. w.r-:-.c: Sled G lie ot 'ok.

. . Islamabay Migh Court, l:.lnmnb:\d while, on U1c other I, lhv.y du.lmul

the samme claim vide order d.llv..d 21 03.2016. e coniegled it the benefi -

. once yranted nnd acted upog lmd uc.llcd it vested pighy \vlm.h cou!d uol beg -+ ‘ R

 Withdrawp umln(cm”\'. in \'mlnlmn of j principle of natural Justice, The

deamed couingel Tor the appellang Lu-.(ly argucd that impugned’ nrdcr*:"\vcré.

void ab- mmo. cm.u'n-nmn-'uuhcc and’ h.'wmp no %;mi:li(y of ln\v 8 -

wnhdmw.u 7 stuppage of \.:l.uy mnoyutéd 1 muu,-.lnm.nl whu.h could- lml

(;uvcrmm.m Servants (I3 Mlichy m..y nnd i, .uphm.) Rulas, 1973..

4. _ The nppcals were resisted ' by the rcspom'h:.n.l.;;.. -ll-!was sm(c

be .mnrdc:l withoug .ndnplm,- the ¢lue process ol L. provicded umlcr llll.. -

i

that lhc_smd allowange u.w u m udmlssxblc to the appellants as :hcy did n

“fall undcr the detinitien of huhh PRisonncl becayse healty pcr\onncl mc.uj: -

T a pcrson who hcld a post in .mv institute or organization delivering scrvxcc.;i'- g

- inthe hcallh Scetor and mcludcd in St.hcduh.-l It was {urther subnuucd tha{
Tl lhc Healty Allowancc was nllowcd pmws:onnllv to. the .xppc.ll.'ml" by te L
VAGPI\ on the - basis of C/\DD Division's leter dated .06.08. 2012 buyf

. sub:cqucmly that Division :uu a rcfcrcncc to the Finance wasnon (o scck]

Sainc on 14,03.2013 on-the gr ound that they were involved in the proccss
of cducnuon. training and r(.h'lhlh(-lllnl'l nl‘ disabled children and persons |

" witly disabilitics and, hx.ncu, \.ould nol be vdccl:’nred 'ns healthy pc.r:onncl to

become: entitjey ror the said .xuow.mcc. The CADD on 13.03. 20

Communication to AGPR u‘ul\cu.d sanction of the |- Il-ﬂllh Aﬂmlv.mcc. to"

DGSC cmployccs \\nhnul cu..cprrcncu of the. Fi mnncc Divisian

\r~ PR - made pro\'xsmnnl .wmm. to thc appcllanls, which ;\vns

.\uhsc.qucmly dncominucd alier: vcnlu..unm or umllcnn.nl m
prevent the umusc ol this a!lmvans,(. by non-cnullcd pcrsonml

submlucd h\' respondent No.2 llml health .xllmv.mcc was' grﬂmcd

13 m its

.u.c\ thc
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_ : ' ‘ : CF - 56510 STIRICSI2016, ete, with M, F
v /- : . . 0 d h T o ¢ !
Y . : - o : 1
T . :lpbrm':ll of the Iime Ministcr, through a summary, specifically moved for - !
g FONE o three Federal Government Hospitals i.c. Pakistan Instituic of Medical 4
RS- 0 S ‘ Scicaces, E.G. Polyclinic and National lastitute of Rehabilitation Mecdicine, '
c : : ]

JIhe Dircctoraic Cicncr.nl of Spécinl E(lllC:i'li()sl & Soci:nl Wélﬂu'c, bcix'lg an
cduc:nlihnnl body. dealt with. e process of cduc_nlion,' training .and
s " ‘rehabilitation of disablgd children and persons wilh disabilitics, which was
- o c.:lr_ricd out by a multi-arofessional tcam ixicludi_ng‘ teachers, profcssimmlsf

doctors, :xdmilii:.'lr;nurs,. ministerial g suppuortive / ancillary stalf did pog

o fauj-wx:(hfn the ambit of healtly organization and could not be declared ins
: .?-'h‘éuml p'cr"sLOnncl‘_.;u'» set the said allowanee, ‘e responden No.3 je.-
_AGPR in its p;ara.\visc'commch(s submitted that the idqn_lical._cascs;li(lcc_l Dr.
Fa;kh"' F.. Lodhi, ete.” vs .Sccrculx:ry Finance were stjl]. pending before the
Hon'ble Supreme Coury of Pakistan, B ' S
s | | |
record.

. S N . . . 8-
6. 1 _lu:‘\hc.'.lllh aHowanee cqual to anc basjc pay of running sajary

t
i

‘ Wc_ hc.’ird g;lc Icaméd Counscl for the parties and pc’ruscd the

.”'“1'“;:-‘11*-’.4—_:-
K RN AN s 2ot g, Y

%27

v
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Co 7 was, granted to - the health }Jcr'}mnnc,l' in the -cnqiluymcn( of chc‘r;gl

33

R,

RS-

f_Govcrnln:qnl. in HI‘S'.S'chcmc. with el l"rum 01.01.2012. |

was e |,

LU N ooni
e

admissible 10 non-clinical cadres, in reply-1o o query raiscd by AG,P.R'Vidc'
letter - No.TM/18-64/CS1P/Hps/20, 11120186, dated - 12.03.2012, e _|. . 3
Regulations Wing of the Finance Divigion vide U.0. NoF2(13)R-2/2012- = N
172 dglcd 27.03.2_012 l'umishcd'dcllini(ion ofu . s

Lo

he health pg:&omicl by Stating -~
- that *heajy pérson'ncl ".mcant a pcf;on’sdvhb held a Ppost

in any institue or
‘Organization delivering services in the ;

. health secior ‘and “included
Sc_hcdul_c-l‘, but_ did not includé' person who Was on deputation - (g the

" Federal Government from -any Province or.other authority
. ' i

contract, or on work charged basis or who was paid from contingencies’

The appellants - are ncf(hcr,c(cpuia‘iioxﬁsls’ from any Province or fothc'r'

and whg was on

. authbrity, nor have becn engaged qfn éonl‘rnct’ “or on‘wox_'k',t-:harged‘ l?:asis;
They arc also nol being pajd l'romj:é’n(ingéncics. On the contrary, ~(hc:)i'. nrg:'
civil servants under suclidix. 2. (b) ol"::(hc C,.’h./i'l Scrv:iuh; Acl..l_973 m:ﬁi (‘m.;|

: vdclivcrin'g‘scrviccs to ‘the disabled: children 7 persons, Thie bcn_«_:ﬁci_nr'cs /e

4 ﬂ;ﬁpcﬂnnl_s compriscd of Academic and Aéhninislm(ivc Cadres, Acc'or(lingl.r
to the dcﬁnili_on ‘fur'nishc‘d by ll'u,: lfinnncc-Division vide their u.o, dalc'd;_f'
27.@3,2012 the 'appc'lklml's,-.:'xrc. entitled to health nlloiwmcq. In.paras-6 & 75

N vu‘ndcr Facis of parawise comments filed before the Hoﬁ'blc'Is“lnn:é;lbh,d-l‘li'gh‘"

o ! L . . - ) !'t.’:nﬁ'\f“'-‘!;':.—"'.'l‘." ) ) ]
PR » s Ny dTEORS : : : . .
= T ' * 1&‘:\' y R‘J\}v 2, .u’: ur ) .
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. 6 56500 snm)csnon( cte, with M. l's

T

: : ’ ¢
Courl, Islam;:bad on hechulf of Su.n.mry Finance Dnvxsmn in Wul l’cuuuu

: N'o.4007-'201.4. it was calérbrlcnll\ admlm.d (h.u in April, 2014 anuy ol

C.-\DD again submitted NI S/ DOs cmumnmg a pravision ot “Rs. 100 nullmu
as HPA “for DGSE for financial yc.lr "0] - H however, DFA refused (o

endorsc the NIS / BOs and for u.t'ully deducted an amount o(‘ Rs5.92,542 -

million of HPA, lca\'m" Rs7458 million for thc petitioners  (now

:\ppcllnm..) L¢. 24 employees who bclongcd to medica} profcssnon and came ..
under the cmcna of cnullcmcnl of . MPA, as pz.r DI-A (LADD).

undcrs(andmg .D:0. lelter datcd  09.05.2014 was issucd by FA's

L Orgamzauon lo AGPR for stoppage ot‘ HPA to non-cnuucd cmployccs and -

u was dul} of AG!’R o take acuon on: the said lcucr and’ dcculc
cnmlcmcnl It w, as praycd that thc pelition was _an .lduum\lr.xuw 1ssuc wxlh :

. CADD & DGsI:, therefore, Ahe Fi m.mu. Divisjon be u\c.ludul from the h-:l \

-of respondents. Now' the rm:mcu DIVI\H)II h.n came up with dilleren

Costand, 1 g i .mmw.d m .xppmh e and. upmb.m. N() logicil rn.ply has

been submxlu.d bv the respondents for du.pnvm;, the .1ppc.llnnl.~. of their -

lcmumau. rxglm. A large pumber uf emplayees of (he eder: al (.oovc.mmc.nl
<umlnrl)' placed, arc gcuuu, the sald .ldV‘lll(:l]_"c. Why, then, the appeliants
be dc.pnvcd is not clear from. what has been writlen in e conunents before

'thc Hon'ble Islamabad th,h Lom( lslunmbad and the Federal Scrvxcc '

Tribunal:"This scems to be dlscnmmatory lrca(m_cnt 'oﬂ'cnding Arlicle 4 &
25 of the Constitution orxcl.umc chubhc of Pakistan, 1973, Further, the
appellants have bccn dlrc«.lcd by - rcspondent No.l .to refund the. paid
amount’ wh:ch is agamst the prmcxplc of locus pocmtcnuac bccnusc lhc
Fonwble Suprcmc Courl of Pnklsmu has consxslcntly hcld that the bcmﬁl
once granted and acted upon crcnlcd a vc.slcd -right. wluch could not be
withdrawn umhlcrally.(m \'xolalxon oF nntural Jusuu.. Itis an cslnbhshcd
law (hay benelits .reecived hy a cn'll acrvnn( cvc..n under eruncous u:du

pns.u.d by the compc(cnt Aulhiorily wuhnu( :my fault ou the’ p.xrl of uvnl

- scrvant could not beé¢ recovered cvcn ir- lhc benelicint order \V-Ib L

subscquently withdrawn or rectifje uf We are fortificd (o take this \'u.\\' m
:"_ the light of the Jjudgment of Hon'bic Suprcmc Courl of Paus(un xcporlcd in"
PLD 1992 sC :07. chcc. o this extent, the impugned” orders are fnor,

Icg’:llv su<tmnabl¢. ind liable. to be sel Jbld(.. B : b

& : i

A . Weivould hl.(. o makc nn cmplmsxs on the judgments oI‘ (hc v

- l'nbunal in Appcals No. "24(R)CSI70 l5 and 381 (o 405(R)CS/“0]6 da(cd K
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PRI AR TR SV peemna

. 0 ,'; T30 10 ATHIOUSLIU LG, ete. with ML,

4 .

A 65.)6.20)5 :u-m' IER 12.3()1{» whercin: the controversy xLlalin;, to THealth

'\llo\\.mcu has. .-hudv beess resolved: \\'lu.n conﬁunu.d w:lh the said lact,

lh\. respondents have failed 1o clcm the lact. As such, lhc .zcuon of tl)c

o ruspnndcm\ .np,n..n-:. W be uu.on..lsu.m in the light of mc 'uolumnlxom.d

Judgmcms on account ol r\:ucl: 2:- of the Conslitution which guaramccs 'f

u]u.:l rights,and equal pnoxu.uon of law for c\u.ry cxmcn To c.nsurc '
umfomm\' rule of v.onu.».u.m.y must b&. applicd while consxdumg lhz, casc

c-l the u|l|h.'llllul- i the i bl A,ux (SR vide s jodpnent jn dhe
case n.poru.d as 1996 bCMl{ lle has’ ahcu(ly lu.ld that “rute.- of’ bood
bov;rn.luu. du.l.ln(.L\ that the bun.ﬂ.s ot the .~..ml decision be exle udc.gl to

other civil servans alsa, who uuy nut’ ln. p.u'lu.s (o llu. litigation, mslc.nd of/

-uompcllmg them 10 approach the 'lubpn.xl or any ‘other legal forum. Hcpcc‘ :

the claim of the. appcllnnts is rcquxrcd to bc dcc:dcd on-the same analogy /

: 'pnncxplc as framcd in the cases ot' Dr. F arrukh Fiaz Lodhx and others by thc
' Tnbunal vide i u; Judgmcnl d:ucd 05 10 2015, 11.01 2016 and 14.12. 20lp

5. o F orcgoing, m view 'md xollowmg the rule of consxstcncy‘ thc i

. impugned -orders d.l(\.d "I 03.2016 .md 25.03.2016 ‘arc sct aside ;vuh

dm,cuon 16 the respondents 1o continue the Health Allowwcc ulrt.udy

B anted 1o the appellunts sinee 2012, and to relund all du.luuuon m.ndc in" -

complianes \\'llll the impugncd uulu\ wulnn a puuul ol une xmm(h lmm

Cthe daie the u-|-\' ulthis ||ul|'mcm IS Py cwv.l in their oflice. Since the majn N

appeals h.n'c been accepted, iviise, Petitions are ¢ l.-u accepled.
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 Federation of Pa.klstan throug’h Secr ctary Capital Admmxstmtxon

and Development: vaxsxon. -

Islamabad etc. Gl o Appollant(a)
(in*all casea_;) :

. p‘ .
e

0

. * Court Assoclate
i .supremo Court of Paklttqquhammad Anf et

|4

Nusrat 'l‘a.hu' czc .
Miraj Gul etc. ) s
. Ejaz Ahmed and others
« - Firdous Begum-ete.. .,

Robina Qureshi etc. .

Muhammad Arshad e'tc. . {in C.A1636/2017)
{in C.A1637/2617)
Cn.CuA, 1638 /2017

Shah,baz Akhtar Khalxd ctc

L Tammar Imran Ali. Khan ctc
o Muhemmad Jabbar Khan ctc.
Shahid Iqbal ete, v
; Mulammad Anwar ste,
S O ‘Naliced Kenisar ete:
" Igbal ur Raghid etc;: . -
‘Ghulam Mustafa etg,
Mukhta.r Ahmed' gtc, R
+ Nacema-Bushra Mahk et
Meena Asadietc..’ . .
. 5 Muhammad Qayyum etc.
! gX Ruibina Mahmbod- Awan ete.

Mussarat Bibi-étc.
‘Muhammad Ghulam Durmm éte.

- Muhammad. Mushtaq ete. .
A ' STE D Qarx Muhammad Almés, e,
Bl 4.7 Riaz Ald'zta.r ete. '
' - Syed Zameer Haudcr R:zvn ete.
Liagat Ali gté. | :

lslamabﬂd Wasc:m Huasam ctc
Khalrd Pcrvez et

mxhammad Naznr nyam ctc. X

»»
i

Vm\.svs _'

x"

'Muhammad Khushal Khan éte. - (
L (mC.A633/17)
(in C.A.1634/2017).

(in LA, 1631/2017)

. (in C.A.1632/17) -

. {in C.A.1633/2017} -
(in C.A.1634/2017)
(in C.A.1635/17)

" {ih C.A.1639/20i7)
(it C.A.1640/2017}
R C.A.1641/17) .
“in CIA.1642/2017)
(i C.A.1643/2017)

(it C.A. 1644/ 17)

it C.ALI645/2017),

{in C.A.1646/2017) -
G CAYBT17)
(in C.A.1648/2017} .

(in C.A.1649/2017)

- {in’C.A.1650/17)

(m C.A.1651/2017)
in C.A.1652/2017)

fin C.A. 1655/2017)
{in C.A.1656/17)
{in C.A.1657/2017)

© {in C:A.1658/2017)

" fin C.A1659/.17)
_{in C:A.1660/2017) "

(inC.A.1661/2017)
{in LA 1662/17) -
) (mCA 1663/2017)
i (in C.AT664/2017)
. {in C.A.1665/17)

":.Lz_f'%\\y@s-r
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" Mohsin Tanvir etc.

Murmtaz Hussain eto.
Manzoor Ahmed etc, -

" . Jabbar Hussain etcs .

Syed Manzar Hussain Gﬂrdem etc
Mubammead Saleem ICunber et-t:
Abid Hussain etc.”
Nawabzada ctc.

Muhamrnad Azccm-l(.lmn etc ]

-Attaullah ete.

‘Syed Nazir Hussain Shah etc.:
Muhammad Amir etc.

mMrs. Mehmood Farzana -
Muhammad Anwar ur- Rahman etc
Rufi eic. -

rMumtaz Khan ete.

© mrs. Rehana Ghaff'\rf-tc

Azad Khan ete. - ,

.. 3hazia Bibi etc.

- lmran ete.

Zahid Mehmood etc.
Zafeer Ahmed etc.

Arslan Igbal ete.

Mrs. Syeda Khatoor cte.
Miss Zubaida Khatoon ete,
Mrs, Farida Refi ete.
Badar Munir Badar ete.

- Azhar Mehmood etc. -

" _Ch. Amjad AH ete:
. Abdul Karim ete. -

" Miss Shezia Nazir etc.

urtA ‘OCL?W

+ coutt ot PaXISRL Maqsood etc.
. Mrs. Sumira Yasmten |

\elamARAs’

- Syeda Sadaf Ali etc.
M., Anwar etc. . . .
.-Miss Shahida, Parvec,n etc

M. Amir ete. - "t

‘Muhammad Daud etc.
-$Shalfiq ete.

Javaid Rauf ete.

Liaqat Al etc.

Alclatar ete.

Shaukat Jan etc.

Mubarik Ali-Satti-eto. .~ .
Mra, Safia Kalboro etc, : . -~
Mrs. Sahleha Nasreen ete.

Abdul Rashid Shah etc.

Mumtaez Gill ete. . . T
Muhammad Farhan ctc, .
Alludin ete. , e
™. Schail Khan etc, - . 4

Nrs. Shamim Abid etc. .. ;
Mrs. Rahat Sultana ete. -

Shahid M. Khameéts.
Miss Shazia Bibi ete.:
Mrs. Rulch-e-ﬁfzal ctc.

Mrs. Sumcra Azié etc

: (m €. A.1666/"017)
T lin CUA,, R
(in C.AIIBBB/IT). . . - c
(inC.A.1669/2017). . ... 7 S
(in €A 1670/2017) L TR
-(md:msn\/m Lo _ ot
. 73 :

- fin C.A.168172017) -

- {in C.A.1687/2017)
* (in C.A1688/2017) .

. /~ o
" -(in C.A. 1698}17)-, o

* (in C.A.170072017) - -
" (in CALTOL/17)

(in C.A. 27077 17).

- (in-C.. A._I;IO/ 17):
S e c.»..wm/zorr

. Xin.CA, 17 :
in CA 171742017 -
' jinCAITI8/2017).

667/2017).

( .
{in C:A. 1674/ 17)
{in C.A, 1675/2017)

- (in C.A26T6/2017)

(i C.A.1677717) .
{in C.A.1678/2017) -
(in-C:A1679/2017)".
'{in CiA-1680/17)

(in-C.A.1682/2017).
{in C.A.1683/17) LT
(in C.A. 1684/2017) AR
(in C;A.1685/2017). Coa L

(in C.A.1686/17) '

(in C.A:1689/17).
(in C.A] 9@/2017)

inC. A'1692/m
(in C.A.1693/2017) .
(in C:A.1694,/2017). -

o {in C.A. 1695/17)

(in C.A,1699/2017) " . T, ..

(i C.A. 1706/2017) -

“{in C.A.1708/2017)
(in C.A.1709/2017).

172017

(in C.A

{in¢g

fin CAAT
Ao
(m C.A 1'722
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. AsifAliand others: . - .. din C.A.1728/2017)
© Wajid Bashix ete. DR (in C.A.1724/2017) -
WS, Samina Zafar-etes, - (in CALTS/1TY -

. fs:M\_.\ha.mmad Bukhsh others -.. (0. C.A.1726/2017)

T Mrs, Qamar Zahraotc. - AR (in C.A 1727/2017)
. - "Shabbir Nawaz ete.” coy 0 inCA 172817y

', Zulfiqar Ahmed othera. e CLALRT2G/2017)

Mrs. Rashda Jabgen gte.” ¢ " {in C-4.1730/20 17) -

Mrs, Najma Khantimete. -

mrs. Mati-e-14a% Is"ra'r-f& others -

Zubaida Khanum etc.
Mrs. Shabana Latif-ete.
Mrs, Zahida Naheed etc.

Miss Lala Rukh Qursid cte.
Mrs. Pkg.;lzcela. Ambreen ete..

-Mrg. Shams un Nisa and.0
Ms. Farzana Masood €ic:.
Mrs, Kaneez Rubab:ete.

" vis. Raheela Haider-dnd o’dx_m:ﬁ

Mra, Agial Bashid ete.

S s, Tagyaba Qaiser ett.

ci
[ WA
TR .

Vs, Naureen iqbel.and others: -
 Mrs, Stiahbana Kayear eto; - - -

" Tahira Yasmeeri Ayaiete.

Taugeer Ahmiad and dthers

_ Inayat Ullah ete.
. muhammad Idrecs Qamar

Syed Arif Hiissdin Shah ete..

‘Parveen Akhtar etc. -

o “MuhammadYousef etc:,

Nasreen Anjum Aya etc.
Muhemmad Ishaq ¢t
Azhar Mahrviood 2tC. . .,

", Abdul Ghafoor etes. .

v

. Court-Ashheiale

 eresTeD.

*, suproine Court 61 Pakistd
) I_slqma,b'a_d. A

. . Miuhsmmad S& vadete.. .. -

* “Muhsmmad Saleem Khan
. Qul Shed etc.. - : '
Josheph Rafig et~ -

_Syeda SadalAlitete. v :
_ -+ Mrs, Mchnaz Ajmal ete.
: .JaVQQ'lqb:aJ-c_tc. SR

‘Mrs. Rizwana Shalsid ete.

_MuluanamadAjmal-m.. y
- Iqtidar Flussain' eté. -
. Tahir Mehmood cte. '

- pervaiz Nadeem etc.
... Asif Younss™ et

L. Vpohammed jl'ounaé etc. -

_Jarhes Mpshid-ete,
" ghoukat Mashid-etc.

- Me? Yasmin Tahira-ctc.

e Muha.xpmad‘halam-'etc. -
< jvigs, Rabine Anjum ete.
AR AT '

Adnan Baparéte. . e

W ihammad Atlam ete. B

W
v

(iniC.AL731/17]

) ,(in-'c;A.wsz/zo 17).
it ing c.A,lvsslaom
~ (n C.ALT3AMT)

{in C.A,1735/2017)

. (in ©.A.1736/2017)
- in C.ALT37/17) S IR
’(hiC;A.l?BB/Z’Ol'/)"‘ R o .
) (in C.A.1739/2017) ' S U
o (i‘nc.A.nm/x?) . S '

-{in C.A.1741/2017} o S .

.}‘(in,G.A._1742/20‘J7) L ’
{in C.A.1743/17)

" in C.A;l."(44/20.17)

“tin C.A.1745/2017) . .. S
{in C.ALTH6/1T) - - S
(in C.AA747/[2017) L .

. (in C.A.1748/2017) -~ T

lin.C.A.1749/.17) ‘ .

o ('m'C.A.l'YSO/Q.Olﬂ

’ .‘_.,(in-C.A.1751/20‘17)
{in C.A.1752/ 17)

{in ©.A.1753/2017). 7
{in C.A.1754 /2017

“<{in C.A:1755/17)

{in C.A.1756/2017Y
lin-C-A.1757/2017)

: (i C.A.1758/17)

L. (in C.A.1759/2017}

{in C.A,1760/2017)

) (iu,c;p;.176'1/17) -

L n C.ALTEL/20NTY

. lin C.A.1763/2017F "

ofin C.l_*..1764/17) Lot
- '(ixxC.A.1765/13017) i '

. e .(in'CA.»l766/2017.)-

S -j‘=__'(in.c.f\.1'f16'7/17)'
(in-c,.A.17§8/2017) :

Cfn C.A.1769]2017) -
'(mc.»\.17'70/.17;. L .
(in-C.A.l’771/2017) ' :

{in C.ALTT2/2017) .

Ain IC.A.17‘73/ 17

C {in C.A.1774/2017)

(i0 C.A.1775/2017)

“(in C.ALTT6[1T) o .

(inn CALTTT 2047 : » !

Hin LA LTTBIZ01T
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K ;" ESTED .
Conin A
2 Gourt of Pakistan M. Tanveer eté.

ssoclale-

iski muu:m

J St QuASAIRLIWZ BTC,

‘Waris Malik etc. -
" Iraran Anwar etc.-
. Amjad Sohail ete. -
" Asifl Maﬂlud ete,
- . Mrs. Nusrat Dastagir ete. |

‘Mrs. veronica ete.
Qari Muhammad Siddique etc.

Ms. Nazming et.c "

* Ms. Tasneem Fauma ctc

Muham'rmd Navt_ed Arif Khan
ete. ' .
Miss Naz Tahir ete,. -

" Sycd Sultan Shah ete., . -
“Mrs. Shagufta Bibi -

Ichawar Idrees ete. .
fvrg. Naila Iqbal ete,
Amjad Badshah ete,

Mukhtar Ahmed etc. -
Basharat Masihrete, . -
Ali Rehman ete.

Munir Ahmed etc,
Muhammad Zardad etc.
Syed Ashfal ali ete. |
mrs. Kausar Ayub etc.

‘Malile Waheed Shahzad cLi:
. Astiraf Mashid étc.

Muhammad Ajnial-ete:
Mx 5.-Shaista Manaszir etc.
Murmntaz Hussain ete,

- Mrs. Saima Moreen -ete.
' Razzag Ahmed ete.

Muhammiad Ayub ete.
Ejez Ahmed etc..

Shah Muhamrhad Afzaleté,

fmuhamimed Javed ete,

- Mubammad Asif ete.
- Muhamrmad Khaliq ate. -
- Nufisa Hanif ¢tc.

Qari Zahid Mehmood ‘ ct.o.
Asif Amin ete.

-

“1,ecla Saima ' Nasir etc. -

- Mrs. Huma 'Wageem -etc. -

Weaheed ur Rehinan -ete. ©

s, Saiina Parveen éte, -

Ghula.m Rasool'and others '
Tariq Khan etc.

Muzaffar Hussair Rathore etc. o
‘Ms. Shahena Shahid etc.

Muhummed Kharn-ete,.
Basharat Ali etc.

Sheabbir Ahmed etc.

. Mrs. Shamim Akhtar ete.

Tun\'/eer Armed ete.

- S.M. Siraj etc.

Zahid ¥ichmood ete.

" Mrs. Nadza Noreen ste. )

L v ;;_. ,' " " ‘

“{in C.A.1T88/17}"
(inCaA. 17&9/20 7)

“lin C.A.1809/17)
“tin C.AL1B81172017)

U in C.A.I828/2T)

(in C.A. 1780/2017\
(in C.A.1781 /2017)

. {0 C.A. 1782/ 17) \;f"i

(in'C.A.1783/2017)-
{in C.A.1784/2017) -

- (in C.AITBE/ IRy

(inC.A. 1786/20’17)
{in C.A.1787/2017) -

“{inr C.A 1792/2017)

{in C.A. 1793/2017)
(in C.A.1T94/17) .

(in'- C.A.1795/2017)-
{in C.A.179672017) "

(in C.AL7O7/17F © i

{in C.A.1798/2017)

. .u.nCA 1799/2017)

{in C.A.1800/17)" "

- (in C.A.1801/2017)
{in C.A. 1802/2017,
- {in'C.A.1803717) -
: (m C.A. 1804/‘2017}
it C.A.1805/2017) -
_{in C.A.1806717)

{in C.A.180772017)
{in C.A.1808/2017).

(in. C.A.18Y0/201F)

(in C.A.1812/17)
(in' C.A.1813/2017)
(in C,A.1814/2017)

: (im C.A.J‘BL,/ 1),
C{in C.A 1816/201’?)

(in C.A.1817/2017) . v
{in C.A.1818/17) " |,

{ini C:A.1819/2017) *

{in' C.A.T820/2017).

{in C.A.1821/17) -
. fin CAA 1842/2017)
7. in C.A.1823/17) -

. (in C.A.1824/20%7) '

(in C.A. 1825/ )
fin C.A. 1828

(m C,A. 1827/2 17}
{in C:A.182874901 )

(in.C.A. 1830/2017) -

,(mc.n..lem/zom
- {in C.A. I832/17)
- {in CA. 1a33/2017) o
© . lin C.ANE34/2017 ;A
. (in C.AIB3S /175 - >
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" Mrs., Uzma Khatoon'etc, '/

Shahzad Nasu' etec.
‘Misg Rubina Ageel ctc
Irfan Ahmied etc: - .
Kausar Aza etc.,, . - - -
Atif Rashid etc.. R
wist. Shamim Akhtar ete.
Babar Mehmoud ete,
Ihean Ahrned ‘ete." . ' -,
Mrs. Naghfmaha Jabeen etc.
Qari Muhammad Abbas éto:
Noureen Kazmi ete, . - .
Sajid Masih etc.© .© jv

[}
‘. J

Abdul Manan eté.- -

. ‘Hardori Rasheed ¢,
-+ Sajid Mehmoad: ctc
. Zeeshan ur Rehman cte. .

Muhammad Sa.leh ete.:
Baid Rehiman etc, .
Muhammad Ashmf etc

' Guftar Ahmed etc. v .o

Shahid Rauf etc.- )
Farrulkh Saleem. ctc; .

- Muhammad Irfan etc.
.. Muhammad Iqbal etg..

Zia Ullah Asad ete. -
Falahat & Shahid ete..

*Mrs. Asghari Bano ctc
. Zia Afzal etc.

Muhammad Rafagatste. -

' “Raflg Masih ete.,

Javed Igbal ete.’

- Muhammad Yamq:cﬁ.et_c.’
_-'M‘st; Ishrat Masood etc. _

Zalar Iqbal Bajwa etc,

. Khalil Ahmad Beuwa etc.
© Alam Zeb etc.

Muhammad Igbal esc. R '
Tanveér: Bawar éte. .-
Ghulam Imran; Ha.xdcr ete.
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- Muhanlmad Atthue ur Rehman

S rete A (inC.A.811/-2016) ]' e l i
'...Respond_ents(s) . C - |
L Forthe Appellant( ) Mr. Sajid llyas Bhatti, DAG . '1' :
© (nallcases) © - .Syed Rifagat Hussain Shah, AOR - : i
. ‘ . Ms. Saadia Kanwal, $.0 Fin. i R - 1. '
. ~'Mr. Abid Hussain Channa, S. OFin. - ' : Y
- Mr. Sajid Javed, ‘Asstt. Legal Fin. | f'
Mr. Abdul Razzag, AAO MEG - o _ }“
Rawa_lp1nd1 o R . o d
o dg " For the Respondent(s). ‘In person o - - 4 :
. For the Respondent( ) Mr Muhammad llyas Lodhl ASC .. S x' o
(mcmmus) ) _Mahk Itaat Hussain Awan,A - ' YRR T
A_rnu:us Curiae: . Mr. Muhammad Makhdoom Ah o . _ I ; '
S ' Khan, Sr. ASC L '
_ ‘Mr. Sikandar Bashir Mohmancl ASC !
" D'a_te of Hearing : A7. 01 2018.
’ L i .,
JUDGMENT N
, _ UMAR ATA BANDIAL J — By leave of Athds Cou1t ljl _
3 'grctnted on- 23 02.2016, Oi: 42016 and 12.12. 2017 in the
' several connected appea_l" before us, the appellant Federal' A J
Government challenges ‘the Judnments dehverecl on common" i
questlons of fact and law by the 1earned I‘ederal SerV1ce Tr1bunal ”
on 05.10.2015, 11. 01 2016 and’ 18 07. 2017 The Judgments :
1mpugned in the connected appeals declare tlie respondeni ',
'
o7 : employees of dlfferent 1nst1tut10ns funct1onmg under the : :
Dlrcctorate General of Spec1a1 Educatlon (“DGSE”) to be ent1tled L ;f.
v P
to payment of Healthr Allowance granted by the Federal '
Government Vlde its Offlce Memoranda dated 04 02. 2012 and
- 06.2. 2012 These Memoranda are 1ssued by the Fmance D1v1sron
N
(Reaulation‘s' ng‘) Government of Palastan pursuant to N :
/ K approval granted by the ane Mmlster under the. Rules of '
/ N . s
VM}/ Business, . 1973 It would be useful to reproduce the two .. R
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memoranda contammg the terms and condmons for the grant of. - 2’ [ :

- “Government of Palcstan
Finance Division
) . - {Regulations Wing) L .
F.No‘.2(13)R-2/2011 -+ Islamabad, the 04 Feb, 2012 ‘

' Health Allowa_nce to ehg1b1e persons . A L @\

OI"r ICE MEMORANDUM

Subject:  'GRANT OF ADHOC ALLOWANCE EQUAL TO
. SCALE TO THE HEALTH PERSONNELIN BPS
. SCHEME

’ The undersxgned is dlrccted to say ‘that the
AOrdmance No.VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme (CSHP) ‘has lapsed on 26.12.2011. . - .
Accordinigly, CSHP is no longer in the field and allhealth personnel- - o :
have consequently reverted to the BPS scheme. T order to . )
compensate health personnel for the loss of benefits =sought under . .
CSHP while preserving their status as Civil Servants, it Has been
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel

in the emgloygent of Federal Govenmcnt, in- BPS scheme, with
effect from. 1t January, 2012. This wﬂl be in -addition to their

.- existing pay/ allowances in BPS Scheme

2. ) Thxs Dl.VISlon s OM No. 2(13]R—2/2011 -698 dated 17“‘
November, 2011 may be tteated as w1thdlawn w.ef. 26, 12 2011
Sd/—"

(M. Munir Sadxq)
Deputy Secretary (R 1)’

ek,

“Govemment of Palusta.n
‘ . Finance Division -
(Regu_latlons Wing) ',
F.No. 2(13)R-2 /2011-777 - Islamabad, the 06t February,2012

OFFICE MEMOR.ANDUM

GRANT F ADHOC ALLOWANCE E JAL TO ONE,
BASIC PAY OF RUNNING SALARY TO THE HEALTH -

_Sut;jeci:r '
N -PERSONNEL iN BPS SCHEME.

- In continuation’. of Fmance, " Division’s O.M.
"No. F2(13)R—2/2011 dated 4.2.2012, it has been decided by the
Federal Government fo grant benefit of on basic pay of rununing
salary as - Health Allowance to the. health personnel in the -
_employment of Federal Governinent, in BPS scheme, with effect

- from 1t January, 2012. This will be in ‘addition to their existing °
allowances in BPS Scheme. Also grant of stipend amounting .to

- 'Rs.50,000 per month to the pqstgraduate residents and Rs.24,000

'-per month for Housc Ofﬁcers respectwely wef L 7.2011 will

' continue. . ] . -
- ' sd/- - :
(Manzoor Ali.Xhan)
Sr. Joint Sccretary (Regulauons)
N . . (emphasis supp lied}
2. o Learned Deputy Attorney General has contended :
'that the Heath Allowance granted by the Federal Govelnment 1s,.'. BN '

- aveulable to health personnel 1n the emplovment of the Federal ;

Government in.the BPS scheme at three hOSpltalS estabhshed in
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.Islamabad namely, Pa.klstan Instltute of Med1cal Sc1ences.

(“PIMS”), ‘Federal Government Polycllmc {“FGP”) and Natlonal

Instltutlon of Rehabthtatmn Med1c1nes (“NIRM”) The employees

,~the Career Structule for Health Personnel Scheme Ordman(:e :
2011 (“Ordmance”) lapsed on 26 1.2011. The Health Allowance .

was accordlngly granted by the. Federal Government asa form of

042 2012 and 0622012 reproduced above that the Health.

",'Allowance is gra_nted to “health personnel” Hovvever, the

composmon of the category of employees that a_m ehglble for the

oenef t has not been prov1ded thereln The respondents Who are

~at these hospltals do not have a career structure in place after"v

‘cornpensatlon It 1s clear from the ‘two memoranda dated L

several hundred in number are unrepresented by counsel In-

view of the fact that a large number of employees are affected by:‘

- thc 1nstant controversy, the Court has sought- assmtance from .

Mr. Muhammad Makhdoom Ali Khan, Sr ASC and Mr. Slkandar:j |

Bashlr Mohmand ASC as armcus curlae 1n_ the matter.'

4Mr. S1kandar Bashlr Ivlohmand, ‘ASC made _able submissions

before the Court that highlighted important facts and -

: -docurnents' 'on - .record 'Which simpliﬁed the- v_contr_oversy'
app1ec1ably
' 3. AU (4 transp1res that an Ofﬁce Memorandum dated

27 03 2012 by the Fmance D1v1s1on (Regulatlons Wing)- clarifies

that the term “health. personnel” used in the- above menhoned '

memoranda bears the meanmg glven to- that express1on 1n.‘-

S(,C'U.OI‘I Q(b) of the. Ordtnance' Th1s deﬁmtmn -refers to the )

- .contents of Schedule-I' to thc Ordmance Whlch spemﬁes the

o service prov1ders who quahfy as health pers on‘nel. A -perusal”of

‘ _Schedule-I Ashows that -five 'categones Aof -service providers are.
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classrﬁed as health personnel namely Doctors, Alhed Nurses, b

Paramedlcs and Support The seﬂm,es spec1f1ed under the.

categones of Paramedlcs and Support mclude Teachers

' Auo1ov1sual Operators Techmmans L1b1anans, etc.
4 x ‘ The adrmmstratlve _ Mm1st1’y 'the'. health'...
' ‘1nst1tut1ons of - the Feder’rl Government at Islamabad ‘is the -
Mmlstry of Cap1tal Adnnmstrahon and Development D1v1s10r"
. (“CADD”) It is an adnntted fact that. v1de order dated »
g 13. 03. 2013 the Mnnstry of CADD granted the llealth Allowance |
to’ the employees of the DGSD and 1ts alhed spec1al educatlon‘
E centers/ institutlons?m'cludmg Nat1onal T.rust for 'the Dlsab:led
(“NTD”) and the Natmnal Counc1l for Rehablhtatlon of Disabled
.Persons : (“NCRDP”) -The respondents were thereby‘- VA
A: acknowledged as beneﬁc1ar1es of the said grant andlwere pa_ld_'—'_ '

h Health Allowance w1th effect from Ol 1. 2012 unnl .

27 10. 2014 When the Fmance D1v1sron mformed the Accountant

‘ Genc,ral Pak1stan Revenue (“AGPR”) that only health personnel'
WOI‘klan in Federal Government hosp1tals and clinics- were
' quallﬂed to . recelve the H‘ealtn Allowance The AGPR
| correspondmgly mstructed the DG%E to stop payment of ‘the
v_sa,id allowance to- its employees,as no budgetallocatlon for ‘the
" said emolument,had'been made in the ﬁnanci-al year 2014—15.
5. .  The dlscontmuauon of thelr Health Allowancc was
taken to the Islamabad H1gh Court by some of the respondents -
Vide order dated 17 9. 20 15 the. learned 'H1gh Court' referred the’ |
| 'dlspute to the Secretary CADD for passmg a speal«nng order )

thereon, and till then restrauned recovery of past payments ot :

the Health Allowance from the affected employees of DGSE and

“allied centers. The Secretary ,CADD hear_d the"parhes and ,by
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'respondents to receive the sald allowance The pnnc1pal ground

of h1s decision is: that employees of the DGQE were. engaged in
‘_chlldren and therefore d1d not fall Wlthm the arnb1t of a health

order before the learned Federal Servxce Tr1bunal Wthh has,.-. :
inter alia, by the 1mpugned judgment dated 18 07 20 17 declared- L

- that - the respondents are entrtled to, the grant’ of Healtb

Allowance

order dated 21.3. 2016 I‘CJCCtGd . the .entltlement of the .

"the process of educahon tralmng and rehablhtahon of d1sabledv-

: orgamzatlon The respondents successfully challenged the said

o6, Learned Deputy Attorney General has contended '

that after the lapse of the Ordmance that had prov1ded a career v

structure for the doctors ‘nurses and paramedrcs workmg in

I‘ederal Government as compensatlon to the sald health{ '
contemporaneous d]recnon 1ssued by the Mm1stry of CADD or o

A~ Allowande‘ to the claimed 'employees .of -the .three hospltals
- spe01ﬁed by hlm As already noted above the’ deﬁmtron of health
: personnel prov1ded in the Ml.mstry of Fmance Ofﬁcev
Memorandum dated 27 3. 2012 is- W1de in scope and therefore.

unhelpful to his plea. o
7. We have exammed Lh " de’ﬁnitionf:of]‘.‘fhealth '

- Section 2( ) of the Ordmance wh1ch is to the foHowmg effect:

. “b) "health personnel” means a person who holds a post it any
institute or orgamzatlon dehvermg services m the health
" sector and inchuded i in Schedule I, but does not inchude: -

. V.l) -a person who 1s on deputation to the Federa.l

- Government from any Provmce or other authon*y,

Senicr Court AssHoinis
Supreme Court 2
Asiamabad

PIMS FGP ancl NIRWM, the Health Allowance was granted by the .

pcrsonnel He 'Was hoWever unable to. show -anv”

v

the M1n1stry of Fmance that restrrctcd the grant of the Healtl'x""_,. :

' personnel”. adopted by said memorandmn datedv27.3i20 12 from y
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. ~.
< Qg o . ’ charged basis or who is pa.\d from contmgenc1es

\.\ O _' , u) a.person. who is employed on conuact or ori. work . g /

8. ' ltis noted that the foregomg deﬁmtton of health N

' personnel covers persons holding posts in any mstrtute or

' orgarnzaﬁon Who are dehvc nng services in the health sector that ,

are 1ncluded in Schedulel to the Ordmance Learned Deput-y’

wrmnmengn

. Attorney General was’ unable to dlstmgulsh the respondents, -

who are employees of the DGSE anrl allied mstltutlons /centers o

el . 5
A :

o ‘NCRDP and NTD " from -the paramedlc and support staffw f

o s

ETIIELTTS

posmons that quah_fy as health personnel accordmg-- to"

'Schedule I to the Ordmance It is not demed by the appellant‘ : A o
that educatlon tra1n1ng and rehablhtatlon of chsabled personb. : " E
are services provrded in the health sector These ser\nces fall o

mthm the terms of ScheduleI to. the. Ordmance and therefore

Dl e rnes
T TR e

o ,the provxders thereof quallfy as health personnel. o o S . v i

9. Accordmgly, not only do the respondents fall W1th1ni'

o
ST TR

the category of persons who are, in terms of l"mance D1V1S1on

B R B T o a7 LSS X

‘ Memor da dated . 06 2. 2012 and 27 3.20 12 ehgtble for grant of
tlie Health Allowance but the1r enhtlemertt has in. fact been i

‘ adn‘utted by both the Mlmstry of CADD and Mmlstry of Fmance | T ‘ L

In thxs respect the aforernennoned letter dated 13. 3 20 i3 1ssued _

by the Mm1stry of CADD is. referred Also the afﬁdav1t of the

vSecretary Finance, Government ‘of Palnstan filed - in the .
o Islamabad ngh Court pursuant to that Courts order dated : i
20 3.20 15 passed in, Wnt Pet1tlon No 4007 of 20 14, spec1ﬁcally

' v'1ecords that the proposal approved by the ane Mlmster v1de '

Summary dated 25. 1 2012 did not restrict adrmsmbuty of the. |

'Health A]lowance to the personnel of the three hosprtals

ﬂl/\%/ » (1dent1f1ed by the learned DAG} For that réason ‘the Flnance .
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' D1v‘151on Memoranda dated 04 2 2012 and 6. 2 2012 made the e

allowance avallable to all health personnel employed by the

' Federal Government in the BPS Scheme

10. - . As a result the said allowance was paud to the

health '-'IIJersonnel of the DGSE -and ‘its alhed 1nst.1tut10ns unt1l, '

”7 10 2014 when the Fmance D1V1s1on mstructed the AGPR to

conﬁne Lhe grant of the allowance to employees of Federal g
: 'Government hosprtals and chmcs ThlS instruction represents )
merely a. change of . opmlon whlch 1s not occas1oned by an i
._ amendment in the terms of el1g1b1hty for ‘the Health Allowance
r Therefore as the Memoranda dated 04. 2. 2012 06 2. 2012 and ‘
E 27 3. 20 12 1ssued by the Fmance D1v151on Crovernment of' '
: Paklstan st111 hold the ﬁeld in. their orlgmal terms there is noj.' !
i mcrxt in the ob;ectron by | the learned DAG- to the entnlement of .
:_ the respondents to cla1m and receive the Health Allowance |
11 | o ‘Asa secondary and also tenuous argument learned.‘

_ Deputy Attorney General contended Lhat the He a.lth Allowance 1s_

glanted under executlve fiat without any statutory backmg

| . therefore'the. same can be mthdrawn by the Fede_ral Government o

.. at anv ﬁfne.."'rhat is clearly a ‘flawed contention._lt is admitted' '
" that grant of the Healt'h Allowance and the terms.of »eligibility'to
_receive the same were determmed by the competent authonty,": L
' Mlmstry of Fmance in accordance w1th Rules of Busmess of the

| Federal Government The or1g1nal terms of the sald lawful grant

| still hold the ﬁelcl T hese were acted upon and payrnent of the
f Hcalth Allowance to the respondents has conlerred a vested
_' nght upon them. In such cucumstances, the executwe is barred."
by the rule of locus poenztentzae from umlaterally rescmdmg and

retnevmg the beneﬁt avalled by 1ts rer1p1ents Reference is made .
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o \ T to. Paklstan through the Secretary, Mmlstry of Fmance vs. . :
’Q/ . - <Muhammad H1mavatull.1h Farukhl (PLD 1969 SC 407) and‘._
.The Englneer -in- Ch1ef Branch vs Jalaluddm (PLD 1992 SC.
207). Therefore w1thout a change of the te.rms of ehg1b1hty for
. the Health Allowance everi. the plospectlve exclusmn of the -
G spondents from rece1pt of the beneﬁt shall conaﬁtute arb1trary
| 4 and unlawful actlon - -
2. n the c1rcumstanees ) 'wé do nof ﬁnd any e-r-ror or . ;
defect in the 11npuéned Judgrnents of the learned Federal Serv1ce, :
'A'-Tnbunal dated 05 10. 2015 11 12016 : and 18. 72017,. ,
"(‘onsequently, ﬁhese appeals are dlSI'nlSSCCl and the entltlement ) : { :
'of c,mployees of the DGSE alhed mshtutlons/centers NCRDP g E
and * NTD to recenfe the ‘Health . Allowance is afﬁr,med, i
.
. . mSaqlb Nmar CJ | | ~ J' .
- Sd/ = Ulnar"Ata,Bandzal J ol
Sd/ - lfyaz ul Ahsan, J ,‘ ‘ ;
|

t appro'ved for reporting.
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.SUB@CT—: DECISION _OF__THE MEETING OF PROVINC‘_AL-

meeting of Provincial Cabinet held on 22.10.2019 under the ch

 Cabinet Section. Administration Department.
' v

GOVERNMENT OF KHYBER PAKHTUNKHWA

A
..).'

oo By
5/‘@{, . ESTABLISHMENT AND ADMN: DEPARTMENT
ey 2 . { CABINET WING )
o L 0.SOC{E&AD)9-24/2019
== Dated Peshawar the 28 October , 2019

To,
:l‘jm Secretary to G.ovr;. of Khyber Pakht.unkhv.\'a
_4:Lk£lt,.UShr‘, Social Wellare, Special Education & Women

Department. '

_CABINET

DATED 22.10.2019.

Dear Sur! - - )
| ing decision of the.

| am directed to forward herewith the Tollow
airmanship ‘or

Chiel Miniswer, Khyber Pakhtunkhwa for implementatuon.
N : R p— S A

i AGENDA ITEM NO, 18 . : o - . T
DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL |

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
PAKHTUNKHWA : : A S

Decision of the Cabinet:

i : : ’ . : -
The Cabinet apprdv_ed Heaith Allowance to the devolved employees of

Srpecial Education Institutions at the rate of one running basic pay.

Zakat, Ushr, Social Welfare, Special Education &
Women Empowerment - .

, implementing Department:

an implementation repart of the Cabinet

2. | am to request that ' ,
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government

Rules of Business, 1985 may kindly be furnished on top priority basis to tl_'le
Yourg feithifully, / -
~ % ;

SECTION OFFICER (CABINET)

ENDST.NO. & DATE EVEN.
Copy to:- . '
£.5 to Secretary Administration Deparunent.
. PA to Additional Secretary {Cabinet} Administration Department.
PA to Deputy Secretary (Cahinet) Administration Degf Ftren

LB -

SECTION OFFICER (CABINET)

(2%
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT |

NOTIFICATION

. No.ED(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil

Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal

_Govt of Pakistan & others etc” .the Government of Khyber Pakhtunkhwa

(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of

~ one running basic -pay to the devolved employees working in the Special

Education Institutions from.the date of their devolution to Provincial Govt of
Khyber Pakhtunkhwa.’ ‘ ' :

2. The above said -allowance wiil_be admissible only to the employees of
Special Education Institutions of’ Khyber Pakhtunkhwa devolved under 18"

‘Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

‘Cop'y is forwarded for Information and necessary actidn'to the:

Accountant General, Khyber Pakhtunkhwa Peshawar _
Principal Secretary to chief Minister Khyber Pakhtunkhwa. '
Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
Secretdry to, Social Welfare; Social education & Women Empowerment
Deptt. , S , - ' )
~ Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister. Finance Khyber Pakhtunkhwa '

PS to Secretary F-inahce'Depar'tment Khyber. Pakhtunkhwa:
PSto Special Secretary Finance department Khyber Pakhtunkhwa
9. PAto Additional-Secretary (Regulations) Finance Department -
*10.Master File | AT

il e

©woo N !

Section Officer v
Finance Department (SR-1) .




BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devolved to fhe Provincial Govt:, Special Educeition and such devolved
employees though serving under the same department%of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equali to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
implemented.

Since the employees of devolved Institutions and | am perférming the same duties in
the same Institutions, same department, having the same jbb description and cause,
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits.

Dated: 24 ~©2~2022-
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VAKALATNAMA

BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
No. /2022\
Naaf,m ............................................................. Appellant @
VERSUS

ek

& others

.............................................. Respondent(s)

Fazal Shah Moh

, do hereby appoint and constitute,
and Advocate Supreme Court &. To act, appear

and plead in the above-mentioned matter and to withdraw or compromise the
said matter or submit to arbitration any differences or-dispute that shail arise
touching or in any manner relating to the said matter and to receive money and

grant receipts therefor

and to do all other acts and things which may be

necessary to be done for the progress and the course of the prosecutlon of the

said matter.

1. ¥ To draft and si

gn files at necessary pleadings, applications, objections,

affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages. '

2. To employ any

other Legal Practitioner, authorizing him to exercise the

power as conferred on the undersigned Advocate, wherever he may

think fittodo s

D.

AND | hereby agree to ratify whatever the Advocate or his substitute shall do

in the above matter. |

also hereby agetee not to hold the Advocate or his

substitute responsible far the result of the said matter in consequence of his

absence from the Court
hereby agree that in the
the Advocate remaining

matter. Recejved by me gn

ACCEPTED BY:

W

FAzAL SHAH MOHMAI
ADVOEATE,
SupremE CouURT OF PAKIS

1
|

when the said matter is called up for hearing. | further
event for the whole or any part of the fee to be paid to
unpaid, he shall be entitled to withdraw from the above

CLIENT(s)

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

[Clerk] Celi# 03339214136
Email: - fazalshahmohmand

@gmail.com.

4



mailto:fazalshahmohmand@qmail.com

