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Reply/comments 

Learned Additional
behalf of respondents not submitted. 

Advocate General seeks time to 

respondents for submission of reply/comments, 

come up for reply/comments as :well as 

13.10.2022 before S.B.

on

contact the 
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preliminary hearing on
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(Mian Muhammad) 
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i

j;:..
;Korm- A
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Court of

/202ZCase No.-.

S.No. Date of order
proceedings ■ .

Order or other proceedings with signature of judge

21, 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. V

24/06/2022■ 1-

REGISTRAR .

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

2

CHAIRMAN

06"' July,. 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for. reply/preliminary hearing on 16.08.2022 

before the S.B. ,

(Kalim Arshad Khan) 
Chairman

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No ^ /2022

Mst. Nagina...................................... .Appellant

VERSUS

RespondentsGovt, and others,

INDEX

PagesDescription of Documents AnnexureS.No
1-3Service appeal with Affidavit1.

Copies of judgments, Cabinet decision & 

Notification
4-29A, B, C &2.

D
Copy of departmental appeal 30E3.

31Vakalat Nama4.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate
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t BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 12022

Mst. Nagina, Attendant (BPS-03), Govt. Institute for the Visually 

Impaired, Children (Girls) Peshawar......................

VERSUS kMDiary No.

Outctl

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education 8t Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRrBUNAL ACT 1974. AGAINST THE NON-GRAIMT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

" On acceptance of this appeal, respondents may kindly be
___ directed to grant/allow the appellant Health Allowance at the

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

T. That the appellant was appointed as Attendant (BPS-01) on 

07-06-2010 and was later promoted as Attendant (BPS-03) 

and is serving in the Special Education Institution and 

teaching/providing special education/training to special 
children and since appointment she has performed her duties 

with honesty and full devotion with spotless service career.

i



t 2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-20 T 7, 
Judgment of the Supreme Court dated 77-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

G R O U N D S:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and she is subjected to monetary loss 

illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal. IH:
44'

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

AFFIDAVIT

I, Mst. Nagina, Attendant (BPS-03) Govt. Institute for the Visually 

Impaired, Children (Girls) Peshawar, do hereby solemnly affirm 

and declare on oath that the contents of this Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this honorable Tribunal.
i'.'i:

D E^g C) N E N T
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ill the Fcclcnil Service Tribunal, Islamabad

Appcul.s ;s-.,..v>5 lo 573. 7.57 (o 7W. .Sy4 lo bl.S. 918-A 919 lo 
74.). 99S ioi045. 1108 lo I J 79. 1224 to 1243, 126.5 to 1325 2327 •

lo 2.150. 2.152 U) 2.16X.VC236K-A. 2.169 lo 2443, 2446 to 2484 eVt 
24S7 to 250 i. 2508 lo 2520(R)CS/2016. with M.Ps. ,

Nii.M-al'raljir and otlicr.s 

Vcr.sii.s
Sccrclary, C:ij)ilal Adminiiinition & Ocvclopiucnl Division

^ Sccrclary, l'in:uice DivLsion .-iiul ACPR. islaniabad. ’

Dale of Inslilution ; 04.04.2016, etc.
Dale of hearing : 17.07.2017 
Dale of Judgment : 18.07.2017
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Before: Syed Rafiqiic Hussain Shah, and
Syed Mulianimacl Hamid, Members.

\

I’rcscni: Mr. Muhammad Anwar Mughal. Advocate for 
appullaiils. the

\
N.

Syed Zil-c-Musnaiii Kazmi. Assistant Attorney : 
General for the respondents with M/s Arshad Anjum
Assi-slant Director. CA&DD.NavccdAkhtcr. Section ;

^ Officer, Finance Division. Azli.ir Nadeem Afv.an.: 
Assislanl Accoimt.<! Officer .and Muhammad Jabbar ' 
benmr Audiior. AGl’R as D.R;:. ■ ... r . .I ■i

■:
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.SYED RAFlOTli; HUSSAIN .'t;ilAit . 1-;
--------- - MEMHiru-- Witli lliisijudgi
titled appeals. The facts giving nsc to the prl 

appeals arc that the Prime Minister of Pakistan approved paymenf ofulalth 

Allowance to ihc institutions providiitgj-lcalth Services in the year 20 
and the Finance Division issued notification No.2(13)R-2/20l 1-777 luod 
06.02.2012 for-grant of Health Allowance, equal lo one'basic paj of 

running salao' to the health personnel in the employment of Fc.lcmliii; 
Govcrnincnl in BPS Scheme w.c.n 01.01.2012. in addition lo tlib exil ihiglif I' 
pay and allowances in BP^ scheme. Health allowance had beSen j^id Kahblj 

conicmporancs of the appellants in oilier Government HospiiaJsSinclu ling %
PIMS, Federal. Govt. Polyclinic. CDA. IC3\ Ih.kisian Railwiy-s aiid 1:0(0-; | ®' 

Govcnimcnl Services Hospiial, Islamabad, etc. but it was d sconlinuc ^
the present appclhmls vide impugned orders dated 08.08.2014 21 03 : Oil 'S

ai|ssi:ei) ’ '
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3 56.S III .SV:i(HJc;.S/2l)Ui, cic. willi M.l's.✓

\
^^1 iiilniinistralivc cimtrol orCAI')0 aiul, llicrclbiv, llic 

cMillIcnicni ill’ cliiiiliilily shall he taken into
cnn.sitJcraiiiiii ill ilic lighl “I .sialus ol each 
tlcparlmeiil or eiilily separately.

?

III order to meet the ends of ju-stiee. i,l would be
appropriate that recovery of the Health Allowance already 
paid to the employees is recovered after a speaking order has 
been passed by. the learned Secretary. It is expected that the 
Secretary C.ADD shall pass a Speaking order prefcrablv within .
90*day.'i.'‘:
X.NX . .N.XX

'l lie .Secrcliiry CIAitlOU afier itciiisiiig ilic rciuiii! inul nniiftlini,; lltc 
opporlu(iily of hcaritnj to the authori/.cd tcprc.scnialivcs of the 
pclilioncrs (mitv appeliaitls) oii 1*1.03.2016 pa.s.scd the order dated 
21.03.2016 and declared the CA&DD’s letter dated 13.03.2016 
allowing I’icallli Allowance do the DGMli employees iinlawfiil, agaimit 

the rules, void ah initio and directed the AG PR lo rccovcf Ihc said 
< Allowance from their salaries in easy installments.

2.
the following prayer: -

• l;i

lit this backdrop, the .appcllams filed the instant appeal.s with I. ! I
“It is, therefore, most respectfully prayed ihsil the 

appellant being entitled to Health Allowanec being 
covered under category of Mcnith Personnel, the said 
order dated-; 21.03.2016 by respondent No. I may 
(hercrorc, be..set :i.sidc anil it be declared that the action 
cf ri'spoi'idciu No. J in wiilidrawing the .-.aid r.llov/an^" 
and recovery thereof from the salaries of appellants, is 
inalafide, illegal, violative of principles of locus 
pocnituiitiac, unfair, unjust, unreasonable, 'arbitrary, 
fanciful and capricious and that arc entitled to receive 
the same, from Ihc date it has been withdrawn and 
Slopped from payincnt."
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.1.-
llic learned counsel for the appellants argued lha llic 

appellants being I'cdcral govcrninenl Servants under Article 2^0 
Constitution of the Islamic Republic of Pakistan, 1973 and covered mclcr vi 
Section 2 (b) of Civij Servants Act, 1973 were entitled jto all par and § 
allowances prescribed by Fedcnil Government for its employees. P irthcr:o 
staled that rmancial directive contained in Ministry of Finance 
^<o.2(13)R-2/20]I dated 06.02.2012 wtis unambiguous and 
Stipulated admi.ssihilily of Mcallh Allowance to all health pcritoi 
employment of Federal Ciovcrmncnl in LIPS .Scheme but dcitpilc t 
imiiHeaiioii cif the Finance nivision, llie appelbnls were deprived of ihci;
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judsments on accouin of Aniclc 25 of the Constitution which euarqntccs : 
equal iiehls,:iiul equal pioicclipn of lavv for cvciy citizen. To ensufe 
unifoimiiy. rule of eonsislcney must be applied while considering the ease

.................... *;•■»••• ll..- A,u-n ( ■..nrl vI.I., i.;i j.,.l,..,nei.l |l. tl)0

c.nse reported as 1996 SCivlK 11S5 has already held that ‘Vule of good 
■ governauee dcnands that the bcjicnts of the said decision be extendel/ to . 

other civil servant; also, who ntity not he parties io the litigation, instead of/ 
compelling them to approach the Tribunal or any other legal fo 
the claim of the appellants is reqaired’ to be decided on the 

principle as framed in the eases of Dr. Famtkli Fiaz Lodhi

Tribunal vide its judgment dated 05.1(1.2015. 11.01.2016 and 14.12.201^.,

Foregoing, in view and Jpllowing the rule of consistency,'Die 
intppgncd ordent dated 21.03.2010’imd 25.03.2016 arc set aside ^itlM 
direction to ^thc respondents to eotitinitc the Health Allowhncc already ' 
giitiucd to the appellants .since 2012. and to refund all deduction made In ' 
compliance with the i.u,u.guJ;i „,W wid.iu a ,>eriud uf u,.e numih lV„n. ' 
.he date .he e.,.y m ,his.iudnu.e.u is .veeived iu d.eir uniee. Mnec the main • 
■'IJpeids haw neen acccjjted. Misc. I^etitions

. ii’;

1 . ;
!

I
t'

rum. Hcpcc; ; :•IV same analogy / .*• 

and others by tlic •

•i li; ^ 
!:• • •

y

I..

!Rpri-
r.

; .1s. %
I :

I

I

i

arc also accejned.
^ Aulpucu. ih apply all thv-tilled ;.p,,p;,ls nuitatis n.utandis. I

j
y.

10. J here shall be no order as to costs.:
1.;;I

hti

m ■
11. . Parties shall be informed accordingly, 
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IIPresent: ■■• ’
, MR. JtJSTICB MIAH aMgXB HCJ

' MR. JUSTICE UMfflR ATA BAWDIAL 
,, MR. JO&ITCBTJA^ Vi. AI-ISAH

' ' ■Ctva'j.AT.pjBAf. MOs. -3ll.6--.oi!i^a&16.fliTl? eiyil. AP'SVMj WOa.
866 TO 811 .dp:'aai6.' v

Federation of Paidatan throuf^b Secretary Capital Administration . 
and Development Division, '
Islamabad etc.

■ . ' •' ■ i'- '■
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VBIZSUS
V ■

Wusrat Tahir etc.
Mlraj Oul etc.'
Ejaa Ahmed and. others 

» Firdoiis Begum-etc.. 
Roblna Qureahi etc. 
Muhammad. Arshad etc.

: (in C.A. 1631/2017)
(In C A. 1.632/17)

• . .(in C.A. 1633/2017)' . 
(in C.A. 163-4/2017)
(in C.A.163S/17) 

.iinC.A. 1636/2017) 
.Shahbad AJchtar Khalid etc.; . . (toC.A.1637/2017j

. . .M.uh^ni.a*5Eo.u:i3oer:l;)9!am-etc. .. ■.■■ •:(iii,.C.A...1.633/.at>17-)'. ■
■ ;Aftep^-i4hTOcri!ffe; ' .•...■ :

Xaimoor Imran.Ali.Khan,etc. ' ■ ' (m C.A. 1640/2017) 
Miihammad Jabbar Khan etc.-. .(in 0^.1641/1.7) 
.Shahid Iqbal etc. '(in C.A.164Qy20i7)
Muliammad Anwar etc. . (in C.A. 1643/2017}
'NaheedKaOaaretc;.- ■ ■(in C.A.1644/17)

' Iqbal ur Raahid etCi 
•GhUlara Mustafa et.c.

. MulchtarAhmed .etc..

I

1
•. I V•I

r
i :

i f! •i.
I f

. ^
.(in C..4.1645/2017), 
{in.c;A.1646/20.1.7) .
(te.C.A'Atj47/.171

• Wacema-Syshfa MMikietc,. .r.V., (in C.A.1646/201.7) . 
'^eeha Asacl^fctc..'.. .: . - (in C.A.1640/20J7)

, _ . , Muhammad Qayyum etc. . (in C.A. 1630/17)
riZ. (Y .RUbirtaMahmood-Awanctc. ■ . (in C.A. 16.51/2017)
'07 Muhammad Kbushal Khan etc. (in C.A.1632/2017)

. Mussarat Bibi-etc. ■ (in C.A. 1653/17)
'Muhammad Ghulam Durrani etc. (in C.A. 1654/2017)
MuhammiEid.Mushtaq.ptc. . (inC.A..1.65S/2037)

STEP .GariM-uhamihad Almas; etc. (in CA. 1656/17)
RiazAkhtarete.' ■ (m C.A. 1657/2017)

■ -Syod ZameeT Haider Rizvi. etc.. • (in C.A..i6S8/2017)
■ CourtAWlatB LlaqatAii etd'. , . . . , . (inC.A.16S9/.17)-

supremo Court ofAsklstiwahaiiinj^d Arif etc. ; '■ . (in C.A. 1660/2017) '
//• i»iom«boO ,, waseem Hussain etc., (iaC.A.1661/20l7)

IChaid Pttcvez'etq; ' (in CA. 1662/17) ■
. Miihammad .Nazir Kiyani etc. . (in CA. 1663/2017)

. : ,''Abdta MeOee.d'cte. ' '' ■= fm C.A.1664/2017) ,
.Muliamiiiad. AaSxaf etc. . (in C.A..1665./17)
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■ . (in e.A, 1667/201:7),-..
(inC.A:166B/17). 

Jabbar Hussain .ctc« ;. . . (in C.A..1669/,20.17).
Syed Manzar Hussain Gardezi-etpi- (in C.Ail670/aoi7) . 
Muhammad Saleem Kunber etc. ■(in C'.A.1.67i'./17) . . v.

, .(inCiA.1674/17)- 
(in C.-A; 1.675/2017)

Sycd Nazir Hussain Shdh etc. (In CrA.1676:/20l7).

Mumtaz Hussain etc. 
Manzoor Ahmed etc. 
Molisin 'I'arivir etc.

11i » •.
j.

5--/
Abid Hussain etc.
Mawabzada etc.
Muhammad Azeem-IHian etc. 
Attaullah etc.

•(

Muhammad Amir etc.
Mrs. Mehmood Farzana
Muhammad Anwar ur Rahman etc. (in C.A.1679./2017)‘.. .

.(in C;A.-1.6S0/.a.7) ; . .
(in C.A..168 I/.2QI7) . .

, . (in C.A.16S2/2017).
. (inO.A.1683/17) ■

(in C.A. 1684/2017) •
(in C,A.1685;/2017.).

. (inC.A.1686/1.7)
(in C.A. 1687/2017)

■ (in C.A.4^68/2017),
(in C.A;160e./..17)..
(in C.A.1690/201.7);-.. . 

(in.CA;;t69i7'201'7)

(inC;A.1694/2Q17):;.- .
: (in C.A.169S/17) ■

(m C.A.1698/a.7), , .
(in C.A..1699./2017). 
in C.A.1700/:2017) . ; - 
inC.A.170;l/-l,7)

in<C.A. 1705/2017), 
ihC.k.l706/,2P17): .

\ ,
(in CA4709/2017).

: (inC.A:m7vr20l7). ; V:
tin: G.A.17-1.8/2,Q.17).

. V... .KSir- ^

•'x.'
Rafi etc.
Mumtaz Khan etc.

. Mrs. Rehana phaffaretc., ; 
. ftizad Khan etc.

. .. Shazia Bibi etc. 5
Imi-an etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
/Vrslan Iqbiil etc.
Mrs. Syeda Khatoori etc.
Miss Zubaida IQiatoon etc,
Mrs. Farida R^fi etc.
Badar Munir Badar etc. .
Azhar Mehmood etc. ■ 
Muhammad Daud etc. 
iShafiqeto.
.jiavaid Rauf etc.
Ch. Amjad AU etc.
LiaqatAJi etc.
Akbtar etc.

, Shaukat Jan etc.
Abdul Karim etc.
Mubarik AU Satti etc..
Mrs. Saiia ICalboro etc. : _
Mrs. Sahleha Nasreen etc;
Miss Shazla Nazir etc.
Abdul Rashid Shah etc.

. . Mumtaz Gill etp.
Muhammad -Farhan etc. 
tUludin etc. ,
M. Sohail Khan etc.
Syeda Sadaf AU etc.

fTESTED M, Anwar etc. ■ ; ,
■ Miss Shahida.Parveqn etc. ' - 
Mrs. Shamini Abid etc, 

''V^'oclaw Mrs- Rabat Sultana etc. .'■':rSorc''’‘‘'‘'*?nMaqsood:etc. ■
Mrs, Sumira Yasmten '
Shahid'M.Khan’j.ett 
Mi,ss Shazia, Bibi etc.
Mrs. Rulchirc-Afzal etc. ■:
M. Amir etc.
Mrs. Sumera Aziz etc.
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« (in C.A. 1723/2017)
Asif Aliandotttersv (in C.A.1724/2017)

M^ihammad Bukbsb othcva .. ^ 1727/2017)
■ . ■ Hra. daxoar Zahra e,tc. , . , . ■ ^720/17)

. '.ShabbirNawaactc: (inC.A.l7ae/201/)
' ; . zulfinair Ahmed otheraj. cj.. 1-730/2017)

. Mrs. RaahdaJabeeneto. ' ,H \ iniC.A.1731/17)'
Mrs. Najnxa ^ . ' (inC;A. 1732/2017)Mrs. Mah-e-Maalarar-86others G.A.1733/20n\
Zubaida Khanum etc. ' jm C.A.l734/‘l7)
Mrs.Sbabanatadf^eW. .. (in.C.A..1735/'20l7)

■ Mro. Zal^da.Naheedotc. . . ' j,^_^73Q/20ir)
Miss Lala Rukh Qurahi rtc.- ^ ,^737,17)
Mrs. m.C.A.l73S/20l7)'
Mrs. Shams un Njaa ^4 others ^ 1739/2017)
Ms. ParzanaMaspod MG. (iiiC.A.1740/17) .
Mrs.KaneezRut^b etc . L C.A.1741/2017)
Ma. EaheelaHaidcriad otlieES :L G.A.1742/20J7)

. Mra. Asla BashidMc. :Sin C.A.1743/17)
■ Mrs, Tayya-bap«9f^^|" c.A. 1744/2017)Mra. .Naure«i iqbal.^;04iMa ■ c.A.1745/2017) .
• Mrs. Shahbana KattB^ etc., . . (ja c.A.1746/17)

•'* . Tahira-YasnwenAya,^. _ (inC.A.1747/201p
Tauqeer Ahmad and dt^srs . (jn C.A. 1748/2017) .

■ inayatUUsli etc. • , . (i,, C.A.1749/.17)
; MrjharnmadldrecsQammetc. -^.e.A.lVSO/O.Ol?) , -

Syed Arif Hussam Shah etc. -.L c.A.1751/2017)
•parveenAkhtar etc. . ' (in C.A.1752/17)
Muhamrhad'Vousafetc.- . , |i,i .c.a.17S3/20x7) .
iWeen Anjum A-ya etc. (m C.A. 1754/2017!
Multainmad lahaci i?tc, Khi C.A;175S/m
Aat»arMabmood,etc. , . C.A,1756/201 0

, Abddl GbafPprctC.,^ - (in C.A. 1757/2017)
„ . Muhammad.sawAd.etp. _ - .(in C.A.175S/17)

Muhammad SaleemlChan etc. ; j.^.c.A. 1759/2017
. Qttl Shad etc.. in CA.1760/.22yi

JoshephRafiq. etc. -, ' m C.A.1761/17) __
Syeda Sadar-.^:et.0.. .v - in C.A.1762/201 <

: Mrs/Melmaz Ajmal ctc. . ■ ■ L c.A.1,763/2017) .
.Javcdlqh.aJ et^ ' (i-n C.A. 1.704/ip
Mrsi'RizwanaShdhid^tc. (in C.A.I76S/20U)
MuhammadAjraal-.etd.. . . i„.cA.l766/20i7.1
IqtidarHussahr etc. / . ..! in.c.A.1767/l7)

. /. Tahir Mehmopdvctc. : . • A. 1768/2012)
■-cCTPn Adrian Ba|?ar etc- (inC.A.l769/201/,

K.rTESTED,, .p^^^l,a4eem ctc, (m C.A.1770/17)
)/ . ..AsifYaunas etc.'. .. (in C.A. 1771/2017)

Muhamm^ Ypunas etc. • • 1.772 / 201 /) ..
CoortAstJpc'w.u ^nmea Mtt>hid-ete^ (in C.A.1773/17)

suptomeCoarW.»^'‘“n^nhammadAb^^^ ' (mC.A.l774./20l7)
lulam^bad, - '.,3j^„^itatMaShidetc. (!„ C.A.177S/2017)

Ms.'YasminT.ahira-etc. (in C-A.1776/17)
- Muhammad AaVam-etc. . (-ji C.A. 1777/201.A

• ‘ • yMssVIiubina Anjumetc., , .,L r..A. 1778/201/)
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s. Mb. Nazmint^ etc. ■,
Ma.- Tasnecm Fatifna etc.*
Muhamcfiad Nave'ed Arif Khan 
etc.
Miss Waz Tahir etc.

' Syed Sultan Shah etc.- .
Kira. Shagufta'Bibi
IChawar Idrees etc.
(vlro. Naila Iqbal etc.
/Vmjad Badshah etc.

. Waria Malik etc. '
Iiiiran Anwar etc.
Amjad Sohail etc.
Aatf Maahid etc,
Mra. Nuerat Dastagir etc.,
Mukhtar Al^mcd etc. ■ . •
Baaharat Masih etc.
All Reliman etc.
Munir Ahmed etc.
Muhammad Zafdad etc.
Syed Ashi’ai'Ali etc. ,
Mrs.'Ktiusar Ayub etc.
Malik Wahecd Shahzad etc.
Astiraf Maishid etc. ■
Muhammad Ajnial-etc: ■ {in C.A. 1803/171 ;
Mrs. Shaista Manazir.eto.
Muintaz Hussain etc.
Mrs. Saima Moreen etc.
Razsaq Ahmed etc.
Muhammad Ayub etc.

. Ejoz Ahmed etc..
Shah MUhamrhad Afzal. etc.
Muhammad .laved etc.

. . Muhammad Asif etc.- 
Muhammad Khaliq etc.
Nufisa Hanjf etc..

(in C..A..1780/2017). 
(inC.A.178.1/2017).i-

'.5 t -■ i'i: \ i ->I 5-''

. (m C.A.17a2/17)'
{in C.A. 1783/2017) -- 
(in C,A. 178^/2017) ,
(mC.A.lV8S/TY) ,' . ■ " 
.(in.C..A.1786/20i.7):'
(in C.A. 1787/2017)
(in C.A.17a&/17) 
(mC.A.1799/20T7) •

' ■ ■(ine.A^/^bi.vj'- i-- 
. (mC.A.l791/l7y -

{in C.A.1792/20i7).
(in C.A. 1793/20.17)
(in C.A. 1794/17)
(in'C.A. 1795/2017) • 

(inC.A.179fe/2017) . ' 
(inC.A.1797/17)
/in C.A.17.9a./2bl7)

(in C.A. 1799/201.7) •
(mC.A.1860/17) •

. (in C.A.1801/20i7) .
(inC.A.18P2/2bl.7)

V .

:?

f/ V;
i

I.

a

(in C.A. 1804720 i7)'. .
. ' (in C.A. 1805/20171 

(in .C..A.18Q6/17)- , '
(in C.A.iap7/2017) , 
(inC.A.18b8/2017)
(in C.A.1S09/17.) . , . .
(iaC:A.18VO/:20'17)U.;;V-^.ri;,:-, 

lih CA.lBll/20'17)
{in C.A. 1812/17)

- (inC.A.lB13/20i7) ■ ■
(inC.A.lB14/2017)

Oari ZahidMehmCba-'CtOi.. . . (in e'Mei5/i7),; '..
:-(inC.A.l8l6/?9l7)7-.; .

(in .C.A.1817/2017) ..
Qari Muhammad Siddique,eto. (in .C.A.1816/ i7|' .
Syeda Saima Nnair.etc. . (in C.A.1819/2bl7J

. Mrs! Hurta Waaeem-etc. ■ ■ (in'C..A.I'820/2017):
Waliecd ur Rehjnfm etc. (in C.A. 1821/17)
Ms. Saima Paxveen etc. ■' (in C.A. 1822/2017) . . 7.’ .

■ ■ (in C.A.182a/l7) •
• (in 0^.1824/2017):
(in. C.A.1825/:20.J7.)

-

■ gsiinjir.;. - ■
(m.:C.A. 1830/2017) .
(mC.A.l«31/2017) . .
(inCJi.r832yi7)

. (in C.A. 1833/2017). 
(mC.A.'|834/2017);

. (in C.A..l835/17): . ,

Aiiif Amin etc. •
Mr.s. veronica etc. • *.

I ' ■. n
i

Ohulam Rasoolond others 
Tariq Khan etc.
Muzaffar Hussain Rathore ¥tc: 
Ms. Shahana ^^haiadetc. ■. 
Muhammad Khah etc.. !' 
Bnsharat Aii etc.

AVlTESTED i
..>■

r.Cfii'n rosciclaU-
c.ouri of PtkltUn j,^ Tanvcer etc. 

iBl.'imiiuail
i
&■Shabbir Ahmed etc.

Mrs. Shamim Akhtar etc. 
Tanveer Ahmed etc. . 
S.M. Siraj etc.
Sahid Mchmood etc,
Mrs. Nadia Norcen etc!>
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u ^ (‘n C.A. 1836/2017)Miss Rubina AqMl etc. (in C.A..IS37/2017)
{in G.A;i83a/17)

■ (inC.A,1839/2017)
' {in G.A. 1840/2017)

Mst. phamim Alchtiu-etc. (in C,a.184i/17)
Babar Mchmocd ctc. . (in C.A. 1842/2017)
Ihaan Ahmed etc. ^ ^ , (in G.a. 1843/2017)
Mrs. Maghmana Jabeen etc. (in C.A.1844/17)
van Muhammad Abbas etc. , (in C.A. 104.5/2017)
o°rI®**;” ®‘°' (in C.A. 1846*/17)
S^Jid Masib etc. v (in C.A. 1047/2017)
Mrs. UzmaKhatoon'etc,- (in C.A. 18/48/2017)
AbdulM^apAto.. ■«•„. (mG.A.1849/-17)

, Haroon Rasheede^, (in C.A. 1850/2017)
Sajid Mehmood cte.

. ,, Zceahan ur Rehmanetc..
Muhamntad Saleh/ eto. '
Said Rohman etc.
Muhammad Ashn»f etc.
Guftar Ahmed etc. v : -
Shahid Rauf etc.- 
Rarriilth Saiecm-.etci 
Muhammad Irfan etc. ,

. Muhammad Iqbal etc.- 
Zia- Ullah Asad etc.
Pa'lahat Shahid etc.

• Mrs. Aaghari Barto etc.
, Zia AfzaJ etc.
M-uhammad Rafaqat-etCi

• RailqMasih etc.,
Javcd Iqbal etc. '.

■ Muhammad Yamcchetc.
Mat. Ishrat Masood etc.
Zafar Iqbal Bqiwa etc.
Khalil Ahmad Bajwa etc.
Alam Zeb etc.
Muhammad Iqbal'etc.

' TanveerBawaifetc. .■■■■■. .v - '
Ohulam Imran; tinder etc.T:
M-uharamad Rarid etc.

. Chan Mehmood Sqjjad etc.
Nisar Ahmed-.etc.- :
AsJam Shahzad etc.
Shaultat Ali etc.
NloarAli etc.

• Muhammad. Aslf etc.
«■/TESTED ArifMchmood etc.
hi 'SycfiRizwanAl-iiiiid etc.

M;uhamniad:Aslam etc..
CourtVS|soctalo Maiibar Iqbal'Jfiyadi Btc.

Supremo CouA of PaklstanMunir MasUt etc...
Islamabad. . ShaukatHayatetc.

Nazir Mehmood cte,
Syed-Akbar Kuseain etc.
Syed Tahir .Huasaih etc.
■Ms. ..Nadia etc...

■■■#• -

i'-t

(Vc-A.'li54/Q017)
(tn.C.A.iaS5/17)
(in C.A. 1356/2017) 

(inC.A.1857/2017)
. ■(ihC.A.1858/17) 

(inC.A.1859/2017)
(in C.A. 1860/2017)

. (inC.A.1861./17)
(in C.A. 1862/2017)

(in C.A.1863/201T) - '
finC.A.1864/.17)

. (in C.A.a 865/201.7)'
(in CA.. 1866/2017)
(mC.A.lS67/17)
(in C.A. 1863/2017)

< (inC.A,1869/17) . ,
(in C.A.1870/2017)

. (in.C,A.lG71/20i7) .
(inC.A.1872/17)'
(in q.A,1873/201.7)

. .■■•(to-C,A.l67.4/2.017) 
(in:C.A.187S/17) ,

, (in C.A. 1876/2017)
• (ih C.A;, 1877/2017) , 

(inC.A.;1878/17) '
. -(inCA. 1879/20171 

, . (in ,C.A. 1080/2017)
(m.C.A,i881/17)
(in.C.A. 1.302/2017) 

(MCA. 1-^.3/2017)
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(in C.A...18Q6/2017)
(m e.A. 1886/201.7) . 
(inC.A.1887/17)
(in (?.A. 1888/2017) 

(inC.A.1889y2017)
(in C.A. 1890/17)
(In C.A. 1891/2017)
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;;MT-ihammad Attique ur Rehman 

• etc.' , , (in C.A.811/'2016)
!
li...Respondents(s) 3

s .
i-Mr. Sajid Ilyas Bhatti., D.f^G 

• Syed Rifaqat Hussain Shall, AOR
Ms. Saadia Kanwgq, S.p Fill.
Mr. Abid Hussain Chaima. S.O Fin.

'. Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul RazZaq, AAO MEG. ■ 
Rawalpindi

For- the Appellant(s) ■ !;[
1(in all cases) :

li

I

For th.e Responderit(s) In-personPi -. 5
i.
••tMr. Muhammad Ilyas Lodhi, ASC - .

.Malik ItaatFIussain Awan, ASC

Mr. Muhammad Makhdoorn Ali ■ • 
Khan, Sr. ASC
Mr. Sikand^ Bashir Mohmand, ASC

. For the Respondent(s)
(inC.A.al6/16) .

Amicus Curiae: .

•1 ■
!•
5

I
i

17.01.201.8.Date of Hearing
ii..I

JUDGMENT b '

I-■ ii
TTMAR ATA BANDIAL, J.— By leave of tins Couid 

23.02.2016, Ol.■4.2016 and 12.12.2017 in the
I-

li
grcUited. on

several connected appeals before us, the a.ppeUant Federal
;

f
i;i

Government challenges the judgments delivered 

questions of fact and law by the learned Federal'Service Tribunal

05.10.2015, 11.01.2016 and 18.07.2017. The judgments

connected, appeals declare' tlie respondent, 

institutions .functioning under tlie ■.

on common
■ ■;

i 'r-

on i■■■I

impugned in the 

employees of different 

Directorate General of Special Education (“DGSE”) to be enUtled t' I.

to payment of Health- Allowance ' granted ; by the ., Federal

Office Memoranda dated 04,02.2012 and

■LI
Government vide.its

These Memoranda are .issued by the Finance Division 

Govemrnent of' Pakistan pursuant- to ,

. 06.2.2012

(Regulations Wing)

' ■■■ approval, granted by, the Prime Minister under the . . Rules of

!:

•1:1• r-
I;/

would be useful --to reproduce the twoBusiness, 1973. It
Sli
I
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A !i ■iiti! Imemoranda containing the terms-and conditions for-the grant of 

Health Allowance to eligible persons:

- ■'> .

* - ■
i:.-
t?' f.

■'Gcivermnent of Pakistan 
Finance Di-vision

{Regulations Wing)
F.No.2(13)R-2/2011 Islamabad, the 04“' Feb,2012 i

!-ilOFFICE MEMORANDUM - i5.
Subject; GRANT OF ADHOC -ALLOWANCE EQUAL TO

■ ' ■ ONE BASIC PAY AT THE INITIAL. OF THE
- SCALE TO THE HEALTH PERSONNEL IN 3P5

. SCHEME.

I;r !•
c

■' ■ H - i;- :
The undersigned is directed to say that the 

Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and aU health personnel- 
have consequently reverted to the BPS scheme. Ih order to 
compensate health personnel for tire loss of benefits sought under 
CSHP -while’ preserving their status as Civil Servants, it has been - 
decided by the Federal Government to grant adhoc allo-wanCe equal 
to one basic p.ay at the initial of the. scale to the health personnel 
in the .emnlo-yment of Federal Government, in- BPS scheme, with 

'- effect from- January, 2012. .This will be in addition to tlreir 
-■ existing pay/allowances in BPS Scheme. -

This Division’s OM No.2’(13)R-2/2011-698 dated 17“! 
November, 2011 may be treated as withdrawn w.e.f. 26:12.2011.

Sd/-'
. . • ' (M. Munir Sadiq)

Deputy'Secretary (R-I)”

■

i

•i
I2.

3
- ii.***.

“Government of Paldstan. ,
; Finance Di-vision 

- (Regulations Wing) ,

F.No.2(13)R-2/2011--777' Islamabad, the 06“'Februaiy,2bi2 '

• OFFICE MEMORANDUM

GRANT OF ADHOC ALLOWANCE. EQUAL TO ONE. 
BASIC PAY OF RUNNING SALARY TO THE HEALTH ;
-PERSONNELiNBPSSCHEMH . ■ ' .

IiM •
■

P
-if

Subject- i?,

. ii
In continuation' of Finance; ' Divr.sion’s O.M.

’ No.F.2(13)R-2/2011, dated 4.2:2012, it has been decided by 
Federal Government to etant. benefit , of one basic pay of running .
.salary as - Health Allowance to tire, health personnel in the - 
employment of Federal Government, in BPS scheme, with effect 

- from 1«. January, 2012. This will be in addition to their existmg - ;
aUowances in BPS Scheme. Also grant of stipend amounting to 

■Rs:50,000 per ihonth to the postgraduate residents and Rs.24,0q0
month for House-Officers respectively w.e.f. 1.7.2011. wiU

|i
I:

fir
■i

■&

i;

il■ per 
continue. i

Sd/- - . ’
(Manzoor All .Khan)

- - -- Sr. Joint Secretay (Regulations)”

(emphasis supplied) :

.'Learned ’Deputy Attorney General- has .contended 

that the'Health Allowance granted by the Federal Government is. 

’ available to health personnel-in the employment of . the Federd 

Government in. the BPS scheme at three hospitals established in

il ■
I
tiii!

. 2.

-I0Si
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Islamabad, namely,.,Pakistan Institute, of 

(“PIMS”),- Federal Government Polyclinic f'FGP”) and .National 

Institution of Rehabilitation Medicines' (“NIRM”). .The employees 

at these hospitals do not have a career structure in place after 

. . . . the Career Structure -for-.Health Personnel Scheme Ordinance,

2011 (“Ordinance”) lapsed on 26-1.2011. Thfe Health.,Allowance'' 

was accordingly granted loy the. Federal Government as. a form of 

compensation. It is clear from the two memoranda dated 

04.2.2012 and 06:2.2012 • reproduced above, that the Health . 

Allowance is -granted to ■ .“health personnel”. However, the 

composition of the. category of employees that are eligible for the' 

benefit has not been pro'vided.therein. The respondents who 

■ several hundred in number are unrepresented, by counsel. In' ■ 

view of the fact that a. large number of employees are affected, by'h 

• the instant controyersy,. the Court has sought assistance from . ■ '

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae, in the matter.

Mr. Sikandar Bashir Mohmand, ASC made able submissions 

before the Court lliat highlighted important facts and.,.- 

documents on record which simplified -the • controversy 

. . appreciably. ' ■

Medical Sciences .
■ 1

i
t

f

Iv

u-

■11:.
■ ;i

ii■ ( ■

i.: . ■ !|
E ■;'

ill
i !i/IS

are I
il ■

1.

i;■1:

t:
■f;

f

■ ;l

I€>■ 5 ■
It transpires that an Office Memorandum'dated 

27.03.2012 by the Finance Division (Regula.tioris Wing) .clarifies 

that the term “health personnel” used in tlie above mentioned

3
■K:

■ tii ' ■

. -5

■I

memoranda bears the meaning given to ■ that expression in. 

Section 2(b) of the Ordinance. This definition'refers to the 

. Contents of Schedule-I to the Ordinance which, specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-I .shows that five categories of service providers are.

:s
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-5-

classified as health personnel, namely:. Doctors, Allied, Niorses, 

Paramedics and Support. ’ The sendees' specified’ under the 

categories- of Paramedics■' and; Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.

The-' administrative Ministry ■ for the healtlr 

institutions of the. Federal Government at Islamabad is the 

Ministry of Capital Administration and Developinent Division 

(“CADD”). It is an, admitted . fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Plealth Allowance 

to die eihployees .of .the DGSE and its ,allied special .education , 

centers/ institutions- including National Trust for'the Disabled 

(“NTD”) and the Nation^ Council for Rehabilitation of Disabled 

(“NCRDP”). The respondents were / thereby 

aclcnowledged as beneficiaries- of the said grant and .were paid 

the Health ' Allowance with .effect from GI.1-.2012 until

V-

. 4.
ii
t;

ii■ i-i ■ I

' .r ■ ■!
;

: fi
1

1;

I:

I!;

.;
IiPersons

- ■;

I •I
i;
ii

■- !i

•s27.10.2014, when the Finance Division.informed the Accountant 

General PaMstari Revenue (“AGPR”) that only health, personnel 

working in Federal Government hospitals and clinics- were

-the- Healtri Allowance'. - ■ The AGPR

Ii I
a

I
gi!quaUfied to receive 

correspondingly instructed the. DGSE to stop - payment of the

. -
Iiii Ei!•' Ki'-

said allowance to-its employees.as no budget-allocation for the 

said emolument.had been made in the financial year 2014-15.

5.- . ■ 'The discontinuation of their .Health AUowance was

taken-to the. Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015. the leamed.High Court referred the' 

dispute to the Secretary CADD for passing-a speaking order' 

thereon; ' and till then restrained recovery of past payments of 

.tire Health Allowance from the affected employees, of DGSE and 

allied centers. The .Secretary .CADD heard the parties and by

ii:

i

'tii
isid7
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Ef
t; ■Iorder dated 21.3.201'6 rejected . the entitlement of the 

respondents to receive the said allowance. The principal ground 

of his decision is . that employees' of the' DG3E were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a, health 

organization. The respondents successfully challenged the said 

order before the learned Federal Seiwice Tribunal which has, ■ 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents- are entitled to- the grant of .Health 

Allowance. ...

■

I

.51
-E .Learned Deputy ..’Attorney General .has contended 

■ that after the lapse of the Ordinance that had provided a career 

structure for the doctors, liurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by. the 

Federal Government as compensation to the smd health- 

personnel. He was, however, unable to. show any 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted die grant-of the Health 

Allowance' to the claimed employees of the .three hospitals 

specified by him. As already, noted above, the definition, of health 

‘ personnel provided in the Ministry of .Finance Office 

Memorandum dated 27.3.2012 is-wide in scope and therefore. ' 

unhelpfuTto his plea.

.We have, examined . the definition ■■ of . .“health 

personnel”, adopted by said memorandum dated 27.3:2012 from 

Section 2(b) of the Ordinance which is to the following effect:

:‘b) "health personnel” means a person who holds a-post ill any ' .
institute or organization delivering services in the health . 
sector and included in Sched-ulerl, but does- not include; . '

■ .i) a person who :is - on deputation to' the Federal 
'• Governmenffrom.any Province or other authoniy; . ... .

6.
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My

ii), a. person -who. is employed on. contract, or oh. work 
■ charged basis or who is paid from contingen.cies.“

■ i;

[i
J-

It is noted, that the: foregoing definition of he^th 

personnel covers persons holding posts in any institute or 

organisation who are delivering services' in the- health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was ■ unable to distinguish the respondents) ■ 

employees of the DGSE and-allied institutions/centers, .

NCRDP and NTD, from the paramedic and support staff: -

positions that quality as 

Schedule-I to the Ordinance. It is not denied by the appellant, ^ 

■ that education,. training' and' rehabilitation of disabled persons 

are services provided in the health sector. These services fall 

of Schedule-I to the .Ordinance • and therefore

8. ■
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■

health ' personnel according- to
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. within the terms

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within • 

the category of. persons who are, in terms of Finance Division 

Memoranda dated.06.2.2012 and 27.3.2012, eligible for grant of

9. !•:Ii
i:

si.!
.1 hidie Health Allowance but -their entitlement has' in. fact been

■ admitted by'both the Ministry of'CADD and Ministry of Finance. 

In this respect the aforementioned letter dated 13.3.2013 issued 

by the Ministry of CADD is-referred.- Also the affidavit of, the 

Secretary Finance, Government of Pakistan fried in the

■ Islamabad High Court .pursuant, to that Court’s order-dated 

20.3.2015 passed in...Writ Petition No. 4007 of 2014, specifically 

records that'the proposal approved by the Prime Minister vide ' 

Surnmary dated 25.1.2012- did not restrict admissibility of the 

Health Allowance. to 'the personnel .of the three hospitals 

(identified by the. learned DAG). For that reason'tire Finance
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the - 

allowance- available to all health personnel employed by the 

Federal Government in tlie BPS Scheme. • ■ ■

As' a resnlt, 'the said allowance was -paid to the 

health-personnel of the DGSE and its allied institutions until' 

27.10.2014 when the Finance Division instructed the AGPR to 

. . confine the grant of the allowance to employees of Federal 

■ Government hospitals and clinics. This instruction represents 

merely, a , change of opinion which is not .occasioned .by ah. 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued, by the Finance ■ Dhnsion, Government of' 

Pakistan still hold 'the field in- their original terms, there is no; • ' 

merit in the objection-by .the learned DAG to' the entitlement of 

the respondents'to claim and receive the Health Allowance.'

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the He;alth Allowance is. 

gi'anted under executive . fiat without any statutory-■ backing 

therefore the. same can' be withdrawn by the Federal Governme.rit ■

: at 'any. time.. That is clearly a flawed contention. It is admitted ' • 

that grant of: the Health Allowance and the terms of eligibility to ; 

receive .the'.same were determined-by the competent authority, ' . 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The original'terms of the said lawful grant 

still hold the field. These were acted: upon, and payment of the 

; Health Allowance to the respondents has conferred a vested ■ 

right upon them. In such circumstances, the executive is barred- •

' by the rule of locus poerdtentiae from unilaterally rescinding and 

reti-ieving the benefit availed by its recipients..Reference is made .
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to Pakistan, through, the Secretary, Ministrxr nf Finar.ce vs.
-«

Muhammad Himayatullah Farukhi (PLD 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance even, the prospective exclusion of the 

' ■ respondents from receipt of the benefit shall constitute arbitrary

i;

i

si
i

and unlawful action.

In the circumstances, we do not .find .any error or 

defect in the impugned judgments' of the learned Federal Service.

■f12.

Tribunal, dated 05.10.2015,. 11.1.2016 ■' and 18.7.2017.

Consequently, these appeals are dismissed and the entitleihent 

of employees of the DGSE, allied institutions/centers, NCRDP 

. and' NTD to-receive the Health . AU'owance . is affirmed.
1!
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

{ CABINET WING ) 
No.S0C{Ea6AD)9-24/2019 

Dated Peshawar the 28*** Qctobc^r , 20X9.
o

'I'Jie Secretary to Gon. of Khybcr Pakhtunkltwa ^
i'akai. Ushr, Social Welfare, Special Education &. Women 
Department.

THE MEETING OF PROVINCIAL—C^IN^SUBJECT: DECISION OF
DATED 22.10.20X9.

Dear Sirl forward herewiai the following decision of the 
22.10.2019 under the chairmanship oi1 am directed to

uiceting of Provincial Cabinet held on 
Chfel MinisUT, IGtybcr Pakhtunkhwa for implernent.auon.

i AGENDA ITEM NO. 16 ^ r-««rn v->vcirc r»c <5PECIAL IDRAWL OF HEALTH ALLOWANCE BY, THE^ IS^eotIenT OF .KHYBER
EDUCATION WP.NO.430/2018 NAZEER SHAH 
PAKHTUNKHWA_________ '

li

Decision of the Cabinet?

Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one ainning baste pay.

Zakat, Ushr, Social Welfare. Special Education & 
Women Empowerment________ _____ _____

I am to request diat an implementation report of the Cabinet 
quired under Rule 25 (2) of the Khyber Pakhtunlchwa 
^ kindly be furnished on top priority basis to the

Vour^triffiTuUyT/

I it
The

.45

Implementing Department: !!
J .

2.
decision as re
Rules of Business. 1985 may 
Cabinet Section, Administration Department.

V

—(qyW-OTUfiAMMAD) 
SECTION OFFICER (CABINET)

.i;■ -mENDST.no fe DATE EVEgL 
Copy tn:-
p S to Secretary Administration Deparunent.

. PA to Additional Secretary (Cabinet) Administratior^c^ 
PA to Deputy Secretary (Cabinet) Admin.strau^epSfimen^

1. lent.
■ 2.

•I.
i-i'li

SECTTOT^^P'ICER (CABINET):
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-in8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of

the devolved employees working in the Specialone running basic pay to
Institutions from., the date of their devolution to Provincial Govt ofEducation 

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department .

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
4. Secretary to. Social Welfare, Social education & Women Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

■ 10.Master File

Section Officer
Finance Department (SR-II)
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.I* >



BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR. (6
Subject : THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department; of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal! to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated:

r
.cv^'

o
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VAKALATNAMA
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

No. /2022

.Appellant

VERSUS

Respondentfs)& others

do hereby appoint and constitute,

Fazal Shah Mohrnand Advocate Supreme Court To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or-dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

1. To draft and sign files at necessary pleadings, applications, objections, 
affidavits or other documents as shall be deemed necessary and 
advisable for th 2 prosecution of the said matter at all its stages.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf(?rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND I hereby agree to ratify whatever the Adv/ocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me on____________

CLIENT(s)

ACCEPTED BY:

Fazal Shah MohmaNd
Advocate,
Supreme Court Of PakisItan,

OFFICE.'-Cantonment Plaza Flk 3/B Khyber Bazar Peshawar Cell# 0301 8804841
fClerkI Cell# 03339214T36
Email: - fazalshahmohmand@qmail.com.

N
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