“

16.08.2022 - ‘Learned counsel for' the appellant present. Mr. Kabirullah
' ' - Khattak, Additional Advocate General for -the respondents
present. ' | |

' Replfy/corhments on behalf of respondents not submltted
‘ Learned Additional Advocate General seeks time to contact the |
respondents for submlssmn of reply/comments. AdJourned To
 come up for reply/comments as well as prelimin.
13.10.2022 before S.8B.

ry hearmg on

(Mian Muhammad)
' .Member(E)".
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FORM OT ORDER SHEET
Cou‘rt,,Of _
‘CaAse'No.— OI R /2022

Dale of order
proceedings

- 24/06/2022

06" July, 2022

Order or other proceedmgs with 5|gnature ofJudge
g e

The appeal presented. today by Mr. Fazal Shah Mohmad Advocate

-_'may be entered in the Institution Reglster and put.up. to the Worthy

Cha|rman for proper order please.

This case is entrusted to Single Bench at Peshawar for prellmmary
hearmg to be put there on é ?’2} .Notices be issued to appellant

and his counsel for the date fixed.v

CIIAIRMAN

.Counsel for the appellant prese,nt.

Let Iprve admission be issued to the resp'ondents To -

come up for reply/prehmmary hearlng on 16.08. 2022

before the S.B. . . Q‘

(Kalfm Arshad Khan)
Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No {?6}@ /2022

RV IST 2] 0] o] Appellant
VERSUS
GOVE. and OtherS...immemsmrrameemnsscesersmrrnmsrmsasarssasenerss Respondents
INDE X
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit i 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D
3. Copy of departmental appeal E 30
4, Vakalat Nama 31
Dated:-20-06-2022 (Appellant

- Through } f

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

DI

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No %@ /2022

Fazal e Rabbi, Junior Clerk (BPS-11), Govt. School for Deaf
Children and Govt. Center for MR & PHC, Swabi. K foon Pecta e
........................ Appellantscricc rinana

VERSUS oy A5
SRR | vnca 2B 022

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

| PRAYER:-
%ﬂ cdto-day

On acceptance of this appeal, respondents may kindly be
W directed to grant/allow the appellant Health Allowance at the
>\ 7" rate of one running basic pay w.e.f 01-01-2012 with all back

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Vocational teacher (BPS-
10) on 15-06-1993 and was later promoted as Junior Clerk
(BPS-11) and is serving in the Special Education Institution
and teaching/providing special education/training to special
children and since appointment he has performed his duties
with honesty and full devotion with spotless service career.



' SYED RAI‘IOUI- HUSSAIN SHAM, MEMBER:- Wuh this uuch, mmf}'f .
_ appcals are lhnl the anc Mlmstcr of Pakistan approvcd paymcn( ‘of . H, Ih

and the Fi mancc Division’ wsucd nouﬂcauon No. 2(13)R-2/201 1777 nu:d L
- 06. 02 2012 for gr'ml of Hcallh Allmvnncc, cqual 1o onc.basnc pa 101';_

comcmponru.s of the nppcllams in othcr Government. H Iospuals mclu ihg

) _ o ' M.
Judy; unent Sheet S A

L, d:c l-«.clcx al bcxvn.c Tribunal, Islam.xb.\d

Appc..ll\ Nn.505 to 573, 757 o 7‘)1. 894 10 ‘)l S, 918 A, 9219 (0
943, 998 101045, 1108 (0 | 179, 1224 10 1243, 1265 o 1325, 2327 _ '
1©.2350, 2352 10 236R882368-A, 2369 o 2443, 2446 10 2484 &
2487 to 2501, ..\Ob to 2520(R)CS{2016 Wllh M 1’

mm e l.lhu and ull:cn
A \'L‘I\ll\

Scc; clary, C‘nn( 1] Adnmus(x ation & Du'z.lo sieend Rivision,
Sccxc( ary, l'm.mu: Division and AC‘PR Isl.un.lb.ul

D:uc oflnsmuuon 04.04.2016, cic. .- .
Date of hearing : 17.07.2017
Dalc o['Judl,mcnt 18.07.2017

Bc;forc:‘ . Syed R.quuc Hnsmm Slmh, and- _
‘ o Sycd Muhammad H'mud Mcmbcrs.

_ Present: ,. Mr Mulmmnmd Anwar Mug,lml Advocalc for the

\ appellants.- :
\. ’ Syed® Z ll-c-llusn'un Kurm. Assistant Aluirncy ,
o ‘General for the respondents with M/s Arsh.xd Anjum, .- -

Assistant Dircetor, CA & DD, Naveed Akhter, Scttion . Pf

Officér;, Finance Division, Azhar Nadcem Avnn.ﬁ"~
Assistant Accomnts: Officer and Muh.xmm.td Ja_bnr, !

bunor Audllm AGPRas D.Rs: © 1 1 T A

IUD(‘MI' N’l‘

we shall decide the above uucd appeils. The facts blvmg rm. 10 lhc pr sent: il

Allowance fo the msuluuons prov:dmg Health Scrwccs in lhc year 012',-';..";_ '

running salary to- the hcalth personnel in the cmploymcnl of Fe cra
I
Government in BPS Sehcnu. w.e.f. 01.01.2012, in addition lo thc exi u

pay. and nllow.mcc.a in BPS scheme, lIc.lllh allowance had been pmd 0.

PIMS Federal, Govl I"ul) clmu.. CDA, ICT, Pakistan Railways .md e c.r

Govcmmcn( Scrvnc«.s llospnl.ll l«l.umbnd cte. bui it was d scouunuulf )

the pr:..scnl appcll.mls vide’ nmpugmd ordcrs dmcd 08 08. 2014 21.03.461' ,:'
. . L

l
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-the followzng manner: - &

S “d. In e h-'hl of the above, the instant petition

and 35,03, "Ol(: 'Ihc Su.ru.xry,‘ .’lpll.ll Admmnlr. Unn .\. Dcvc.lnpmcnl .

Division (¢ A.U)D) vide lulu daicd 00,082 x“mu. 'h..nuh Allowance

10 24 pessonnel of Duu.lnl.ll\' General or .\pu.n.l 1 dm on (DGSE) nd

the /\GI’I\. lsl.unabad started p.lym-' lh; s.'ucl Allmvancc hese personne)
wiily el num D022, e to d:--uunm.nhvc uclic ol \u.r-.lur\'

CALDD ihe cmployces ol DGSE started nglla(mg lhv.. matter with him who

© vide lefter dated 13.05.2013 allowed 1 1ean Allowance to all the employces

of 16 m;mulmm ol D('ml sand allied cducation cuuf'u., cle, m vicew . of°

functions and the scun,c:. hung rendercd by them in pmvulmg Health

-Scrvices 1o the disabled and speciad :,luldn.n with c.ﬂu:( from 0] Ol 2012

and the AGPR accordmrh' sl.ulu.l p'nyuw lln. said .dlow.uu.c. to them, The

AGPR \'ldL letter dated 0s. 0\ 2014 mlurnu.d the Dm.ctox General, DGbL
' -that Fj mancu Dlvmon h:ul not pmvulul budget allocation lor the year 2014.
"’015 for the smd Allou.mu: hcnu.. the payment of smd Allowance be
"Slopped by submxmng the computcr clmngcs lhrough coicerned DDOs.

Subscqucnlly the Finance Division alocuted’ budget for the sajq Allowancc

-but the CA&DD parked the budget and later on allocatcd the snmc o somie

other nr;,nm/.mon. Being apgriceved ol s(opp.q,c of the said Allow.mcc vid
letter. dateqd 08.08.2014. the  alfected unployu,‘- lTlce Writ l’cuuot
No. 3,784/20!“ .{53/20!4 .uul 40072014 which vere dl\pu\ul ol by th
Hon ble Islanmuibad FHigh Lmu;. lsl.un.nb.ul vide onder dated 17.09, 201s i

XN ' © XXX : ‘ XXX

alongwith the connected pelitions arc converted jnto
represcatations deemed (o be pending before the learned

. Seerctary CADD. The learned Scc.rcnry CADD shalj
“afford an oppormmly of hecaring 10 an authorized *
- representative af ‘the Pctitioners ‘and, thercafier pass a
'-Speiking order, If s expected that (hc bc.crcl ary shail,
" inter alia, take i into conmlcr’nuon < i

a) llu alfi dwu dated "6..: 2015 1 lcd by the Su.rcmry
Fi isange, dumu, the mocccdmgs belore this Court; !

LY the el tlm( in some cases the ”wl(h Allownncc;
was paid o the employces hy ihe AGPIR pursnam
v iethe approval given hy (¢ CAaDD;: | g

-€) Thc -L\]llLSl minle by and oy behalf o the,
petitioners that in the CIFCUINSIaNCes recovery of
‘the Health . Allm\.mcc wm;lcl causc - immcnsc’
. hasdship:, - and '

!

o d) The fact. that the petitioners are criaployces of
. n - N T >, hJy o ] S-S o Jev

o "‘\."\711 ” different ;lq annents  and nu( S . onder. he:

RIS
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¢ . - 6 - 3 5651 I.l(l()(..\l!l”h, cle. with M.,

administrative umuol ul CAND

.Ll\llllu)\\.lll or cligibility  shall be taken into
consideration in the  light of status  of ewch
Jdepariment or t.uhl) st.p'\rah.ly

and, therelore, the

5. - " In order to meet ‘the ends of Juslu.c. u would l'n.‘_

“appropriate that. u.cow:ry of the Health Allowance alrcady
paid 10 the cmployces is recovered after a spcaking ordcr luis
beea passcd by the learned Sccrchry It is expected that the

. Sccretary CADD shall pass a speaking | order prcfcrablv within -
. 90- d'l)ﬁ
- - - eNaN © OSSN

The .Su.n.llu) (‘A.Ll)l) alter puu s llu, u....uu' uml nl’lnrtlm(_, the E

“opportugity. af hc..um;_, t llu. .mlhmm.d 1cprcscnl1l|vcs ol - llu. '
" petitioners (now appeliants) . nu 14.03.2016 p.msc_d the order dn[ul N
.21 03.2016 and .declared the CA&DD's lcuur dated 13.03.2016

allowmg llc.\llh /\llmv.mou to the l)bbl uupluyc..g., unl.zwful agains(

the rules, void ab initio and dirccted the- AGPR fo I'CCOVCl th s.ud

' Allowancc from their salarics i in’ casy mslallmcms.

' 2.': .. lLathis backdrop, thc appclhms filed lhc mslanl .xppcwh wllh'

xhc followmg prayer: - 3
i “It is, lhcrcforu. mosl respectfully pr'\ycd lhal the

o “appellant being- entitled to Health - Allowange being |

" covered under category of Iealth Personnel, 'the said

“prder -dated’ '21.03.2016 Dby respondent No.l may
4llu.1clon.. be set aside .md it be declared that the aclion

and recovery thereof from the .salaries. of appcll.mls, is

malafide, |llcr,al violative of principles of locus | ‘-.

.. pocnitentiac, unfair, unjust,’ unrcasonable, arbilrary.
fancitul and. capricious. and that arc catitled fo reecive
the same, . from the date it has: been wuhdmwn and

stopped Irom payment.” T R

~ef respondent Mool in withdrawing the said sllowang|:

3. : 'lhc lc.mu.d ‘counscl l'or the appcllanls argucd tha

.nppcllanls bcmg lcdcnl govcmmunl Scrvanls undcr Amclc 24
" .Constitution of the Islamlc chubhc of Paklslan. 1973 :md covered
Scction 2 (b) ot‘ C:vxl Scrvanls Act, 1973 were eqtitled ; to all an/r-‘t_l,n

allowances prescribed by I u.h.r':l Govumm.ul for its uuployuu Fy

A
stalcd lhnt ﬁu.mcm dlrccllvq comnmcd in Mmmr)' of! l'mnncv.

shpuhu.d ndnussduluy ol Health- Allmv.mu. lo .lll hc:lllh pc.r\on _'
e \pllc tl

cmplovmcm ol Federal Go\'unmu\l in BPS !s«.lu,.m. bul,

natification ol llw I m.mu, Dmsmn. the .mpull.mls were
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- said bcm.l't: In suppou or lm \crsmn. lln. learned wunst.l lor lllc
'appcﬂnnts rcf'crrcd o ihe Jlgmenty o' IFs sT dnmd 0> 10.2015. | l.Ol.ZOIG

18.05, 2016 and 14. 12, ’mo p.wecd in Appt.nl ‘No. 224(R)C5/"’01 hﬁ?'ln‘ )

67’(R)C$(20|.). U170 10 II.\7 H-‘)‘) to l"Sl(l\)(.S 2015 & 381 1o
: .40{(R)CS/"0]G and praved for the same relicf, The luarllcd éoﬁnsc.l
v..huncml)' nrfucd that the .Lspondml-l‘umnc«. Division \\'rs blmvmg, lml
-and cold in the: samce bn'.uh as. on thi one h.md it h.xd .ndnuou the chum or
the appeliznis in p..a.. Al l..uu pazawise. cn.n::.-u:: Niled o tlu Haa® \lv.

~ Islamabag ngh Courl lslnmab'nd while, on (hc ollu.r lrmd llu.y (lu.lmul

the snmc claim \'l(lc mdLr o llul Zl .03, "0!6 e con(c.n(lcd lhnl ‘the benefit T

. once ) rnn(cd :md acted upon h.ul ch.ucd a4 vested right wlm.h cmxld not be - -

i\\uhdr'nvr. umln(cr.lll\'. in \mlnnon of pxmcnplc of natural Justice, The'

Adeamed counsel lor the appellang lastly arguced that xmpugm.d orders werg -

void ab- mmo. cm';xm-mmouuhcc and’ having ng \.mcu(y of lnw s

E .wululr:m'.nl / stuppapge of .\.:I.uy xunumnul to pmm.lnnuu which could nol
. be. .nw:lrdcd without .|doplmr the duc process ol L. provided umlcr llu.

(;u\'umm.ul Seevants (13 !'lu.--:m.y and Uz-.upluu.) l\ul-..s 1973.. .'1 ' 'J
4. The nppcnls wcrc; resisted’ ‘b'y the 'rcspon,(.lc'nl.':...-ilgww slnlcﬁ_
that ilw said allowance \\.ls x.m admissible 1o the appellants as thcy did ncr
“fall umlrr the 'lc.mx'u... o"hnl.h Petsonnel because healty pcr\onncl mecant

"a pcrson who hcld a post in .m\ institute or organization dchvonng scrwcc.;i' -
. in the health Scctor and mcludcd in Sc.hcduh.-l It was ('urlht.r submu(cd tha{ -~

.lhc Hcallh Aﬂowancc was nllowcd prov:s:onnuv ta, (hc .'nppc.llnnl by Uu‘

.AGPR on the . basis ot’ C/\DD Dwmons letter dated- 06.08. 20!2 buy’ .
- sub‘cqucntly that va:s:on m.m a rcfcrcncc to the Finance vans:on lo Scek
its cpncurrc'ncq for adlllNSlbllll). of Health Allowance which jl.glcﬂcd the -

Same on 14,03 2013 on-the ground that (lu.y were mvolvcd in lhc proccss

of education, ' training and rt.h:x[nm.umn nl‘ dns.nhlul c.luh.lrcn el p:.-r-.ous

Cwitly disabilitics and, hc.ncu, muld not be dccl.lrcd :w health pursonncl to|.

' bccnmc ‘entitled for the said. .:lluw.mcc. The CADD on 13.03. 20I3 m ity
commumc.luon to AGPR u'uncv;d sanction ot‘ lhc I h.nllh Allownncc to"

DGSE cmployccs wuhou( cur.cyrrcnc«. of the r Inance Dmsu.n .mc~ (hc
AGPR - made pro\'lsxonnl nwmcm o the appcllan(s. which ‘\vas
,sub,r.cqucmly (Inconlinucd afir: »crxlu..nmn ol” umllcnu.nt m Trd'g:i"lo

prevent the mnusc of this allowance by non-cnullcd personnel

submmcd lw u:ﬁpondc.n No..'.' lhnl health allowance 1 was granted vith the -
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4

three Federal Government J-iospi}u—ls i.c. Pakist

: *health personnel® _I('» get the .-;:l‘id:fllmv:'mi:u.

N We Ahcm'q the lcaméd counscl for the parties and pérused the
-record., - E : ) -

R . » ' . . "“ . P S5 - v

6. r'fl'lx.c:]w:.nlllg allowance cqual to anc hasic pay of running salary

was. granted to. the health })cr';wm_wl' in the cmpluyméni ol' Federal

g chulatiops Wing of the Financc Divisioi vide u.o. ‘No,p_z(13)1(.2/2(“2_:"' L

" - that *healwy Personnel® mcant a persons who held a Post in any institute or -
' -organization delivering services in the health secor and - included i

- authority nor have been Lengaged on i:onrmct‘or oniwork',éharg'ed l?'asis;
- civil a"crvauls. under section, 2 (b) ()(5'1116 Civil Servants Act, 1973 and nr«.ﬁ|
4 _nbpclvlanls compriscd of Academic nfnd Adn1i:1is(rativc Cadrcs. Acc'ording‘f ,

'27.03.2012 the appellants. arc entitled 1o health nlloiv:mcc.‘_ln,pur.-u:-G L7y

- under Facts of parawise tomments ﬁlg’id belore u,‘lc Hon'ble lslanynbnd-l-fi'gh '
L o nr\rln?.-\c\-':‘,"-,r.‘_; ) ’ K AR
EYZRSTEE I
: C ) Co E
Pedersi G wts  f g P . 1
L T TR : ’ K bl i

.
. ?1 ' 5 . 565 lu‘57J('K)C5/2016.clc. with M.pPs,
- S

i summary, specifically moved fonf -

:npbmwﬂ ol the I'rime Ministcr, lhrbugh '
an Institute of Medical

Scicnces, 15.G. Polyclinic and National lastitute of Rclm_bilit_u(ion Medicine,
e Dircctorate (ichcrnl of .Sp'céi:nl Educn(inp & Social wcmu-c', being an

cducational body. dealt with - the. process of cduc_a‘lion,“ training and - R

A'rul'mbilil:uion' of disablgd children
; arofcssional tcam ixicluding lcachers, profcssionnlst

and supportive / ancillary staft did nut

and persons wiil disabilitics, which was

carricd oul by a muili-
dos;lors. :xdmiui:slr.'uurs,. ministerial
fall within the ambit of healih organization and coul
“hea The respoandent No3 .-

d not be declared ay

]
i}
.

AR - sk LR

_AGPRin s p'_arawisc'cqinmcn(s submitted that the i'dqx_uicalécascs_liucc‘l Dr. - -
Pa;kh'F.Lbdhi, ete. vs Seeretary Finance were' still pcndixig Dbefore the
Hon'ble Supreme Court of Pakistan,’ T

4Govcmmc.m. in 8pS Scheme,: wﬂh elieet from ().'1.01.2012; It was nu_'ulc ey

ddmissible ipﬁnon-cliniéal cadres. In reply-(o o qucr_‘y raised by AQPR vide
lettcr No.TM/lS-64!CSI:IP/1-U’_S/2OI !:1'2/186_. dated 12.03.2012, the - .. : -,".

172 dg_xlcd 27.03.2012 l'l.:mishcd'dcﬁnition ofihe health personncl by stating -
St:_h_cdulc-l_. but_ did not ,includc._ person who was on deputation 10 the

Federa) Governmeni ﬁ'om.any Province or.other authority and whe was on
. : ¢ H [

contract, or on work charged basis or who was paid fron contingencies’

‘The appellants - are ncither dcputq‘iionists from any Province or bdxc‘r"
They arc also not being paid [rom_conlmgcnclcs. On the coatrary, they. are

delivering scrvices 1o ‘the disabled children / persons, The bencficiarics /

to.the definition fumishcd» by the ﬁin:auxcc»Divisio:t vide their u.o. dalqd;f

S arfesven
- TOE Ty copy -
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Court, Islamabad on behaif or Su.n.mry Finaneg Dzvns:on in Writ Petition

No.-tOO?.’ZOM. it was calérbrlcnlly admllu.d that in April; 2014 an(ry of

) .C.-\DD again submitted NR / DO-. commmng a prnvuuon ot Rs.100 lmllmn
.9 HUPA *for DGSE for fnancial ymr 2014- lS lm\ku- DEA u.lu-«.d lo- o
endorse the NIS 7 BOs and foru.fully deducted s muoum o(‘ Rs.92 542 ot

million of HPA, leaving Rs.7.458 million fof thc petitioncrs  (now .
:\ppcllnnl..) ie. 24 cmployu... who bclongcd to medical prot‘cssxon and came =

uader the _cn(cna of. cnullcmcnl of HPA, as. ])Lr DFA (CADD) o
undcrsiand'ing D07 fetter dated  09.05.2014 was issucd by FA’s o
' ._/"Orgamzalwn {o AGPR for sloppagc of HPA 1o non-cntxtlc_d cmployccs and -

it was duty of AGPR 10 take action on’ the . said letter and " decide

cnmlcmcnt. It ns prnycd that lhc pelition was _an ndmmmmuvu issuc wnlh S

CADD & naGsi:, therelore,  the I m.mu. Division b | c.\c.ludul f'rom the list

-of respondents.” Now- the l- :mc;. va:\mn h.us come up with dxﬂ’crcm

ostandh, 1 js LIl .lllow(.d 1y .mpmb.uc and rc.prnb.m. Nu logical reply has

been subnmu.d by lln. rs..sponduux for d\.pnvmg, the appc.llanla of their -

lcgmmalu nghls. A large number or emplayees of the I cderal Govunmcnl
'um;larl)' placcd. are gc(lm;, the sald .ldv:mla;,.c. Why, lhcn, lhe uppc”anl.s

lu. dc.pnvcd is not clear from. what. haa been wrmcn in the' commuus befure

“the Hon'ble Islamabad ). ln;_,h Lom Islamabad | and the Federal Service
o Tribunal-.""l'his seems to be discriminntory treatment ‘ot‘rcndinig Article 4 &

25 of the Consmuuon of Islamic chubhc of I’aklslan 1973 Iurthz.r Lhc
appcllants have bccn dlrcc.(cd b\' rcspondent No.1I. to ‘refund the. paid
amount’ wluch is agamsl the prmczplc of locus pocmlcnlmc bccnusc the
- Hon'ble Suprcmc Court of Paklsmn has consxslcnlly held that the bcm.ﬁl

" once granlcd and acted upon crcatcd a vested . -right. wluch could not be

<
wuhdra\\'n umhtcnlly, in \'lohhon ‘of n1tural Jjustice, It j is an csmbhshcd
law thal benefits reccived hy a cn'll scrvml cvu: under c.rruncou:. ordu‘
as;u.d by the compclcnt authiority waumu( :m)' fault on “the p.xrt ol uvul

. servant leld not be rc.cn\'crcd cven il lhc benelicial order w.ns .

subtgqucnlly \\xlhdra\\'n or rectific e We are fortificd (o take this- vu..w m

. "" the light of the Judgmcm of Hon'ble Supreine Court of Pn.\ls(‘m rcponcd in"

PLD 1992 sC. 207. chcc. to this z.\tem, the xmpugncd orders are ;nol

-

7. ' We would like to make ; an cmphnsxs on (hc Jjudgments of (hc
. B
I‘rnbunal in Appcals No "24(R)CS/20 lS and 381 1o 405(R)C8f2016 da.lcd

-u. '_ | ,

-nf‘l;
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1R 37.l(l<;k'$f.'uu.. wte. with M.Ps,

-

) 05.10.2015 and 14, l.‘!.‘.'()lb whergin: the - controversy u..laluu, to lh..xllh

“Allowance has .nhud\' been rcsulvcd \\'Iu.n conﬁunu.d wnlh the said lact,

lh'. rcspon(l;m\ have failed lo dcn\ llu. lacl. As such, the aclmn ol thc

L r\.spnndcms .up,u.xr; 10 be m\.on..lsu.m in the light of ‘the .llor(.nu.mlonc.d
judgments on account ol :\.ucl- 23 of the Constitution which guaranlccs K

c.qu.xl rights ,and  equal plochlIOn of law for cvury cmzcn To t.nsurc :

umfomm\' ‘rule of consisicney n}u;l ‘be applicd while consnd«.nr_lg the casc

ul the nllpq.lluul. Ninee eV lowithile 'Aln'\ Clorrt wide il dusdpmaent In ile .

" case reported as 1996 SCMR lle has aln..uly Teld that “rule. of x,ood

v, - _— Jmll:mcm ln .nppl\' all thetitled .lmn,.ll\ llllll.lll.\ mutandis.

bovu'u.mu. dun.mv.Ls thai the buu.ms ol the said decision be cxtendey lo

other civil servants also, who m.ly not’ he p.u'tu.a lo the litigation, msl(..ld ofl

v uompcllmg them 10 approach tlu. Tubpn.xl or any other legal forum. Hcpcc

the claim of the appcllanls is rcq.urcd to bc dcc:dcd on-the same analogy / ¢

: pnncnplc as fmmcd m the cases ot' Dr, I' arrukh Fiaz Lodlu and othcrs by the
' Tnbunal vide usjudgmcnl dnxcd 05 l() 2015 11.01.2016 and 14. 12. ZOIp

S. . Foregoing, m view and lollowmg the rule of consxstcncy, thc

- impugned -orders dated "l 03.2016 .md 25.03 2011‘ are set uside zvnh i

dln.cnon 10 lhc1 n.spondcms 10 c.onlmuc. ‘the llcnllh Allowarice ulrt.ndy '
g.r;mlx.d ) the appellants sinee 2012, .uul 1o refund all dn.dm.uon m.ldc in
w.umph.mu. \\ull the impugndil, unlsl\ wuhm i puuul of* une numlh lmm
the date the --|-\ withis nul,-nwm is rc\-cnvul in their oflice, .\mu. the main |

appeitls h.u'c been .n.\.t.plx.d iMise, Petitions wre ..I.-o accepled.

10.
H.

There shall be no order .u. 10 costs

Pamcs shall bc mformcd accordmgly -
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- (Regulamons Wing)

Business, A

Muhammad Atthue ur Rehman
etc. - - _ . (mCA811/2016)

...Respondents(s)

For the Appellant( ) Mr. Sgjid Ilyas Bhatti, DAG .
(in all cases) I -Syed Rifagat Hussain Shah, AOR -
s Ms. Saadia Kanwal, 5.0 Fin. i
Mr. Abid Hussain Channa, S.0 Fin.
Mr. ‘Sajid Javed, ‘Asstt. Legal Fin.
Mr. Abdul Razzag, AAO l\lEG :
Rawalp1nd1 ‘ '

For the Respondent(s) In- person

For the Respondent(s) Mr Muhammad Ilyas Lodl'n ASC

(i C.A216/16] - ) ) AMahk Itaat Hussa_m Awan ASC

Amicus (;uriae: " Mr. Muhammad Makhdoom Ah .

:Khan, Sr. ASC - Co
" Mr. Sﬂcandar Bashlr Mohrnand ASC

* Date of Hearing 17.01.2018.

Jd UD GMEN T

UMAR ATA BANDIAL J— By leave of this Cou1t

granted on 23.02.2016, 0142016 and 12. 12 2017 in the
’ several connected appeale before us, the appellant F‘ederal
"Government challenges the Judgments dehvered on common'

questlons of fact and law by the learned Federal Service Tnbunal’-

on 05 10 2015, 11. 01 2016 and 18. 07 2017 The Judgments

1mpugned in the connected appeals declare ‘the respondent'

employees of dlfferent 1nst1tut10ns functlomng under the

' Dlreetorate General of Spec1al Educatlon (“DGSE”) to be ent1tled-‘

to payrnent of Health Allowance granted by the Federal

Government v1de its Ofﬁce Memoranda dated 04 02.2012 and

06.2.2012. These Memoranda are 1ssued by the Flnance Dlvmon

I approval granted by the Prime Mm1ster under the. . Rules “of -

- 20- BP0)

Government of Pakls‘ran pursuant to ‘

1973. ,It would be useful to reploduce the two

aE RIS

e csme . mmzeI.
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- F.No.2(13)R-2/2011 _

memoranda contaJ.mng the terrns and cond1t10ns for the grant of - - 2 l

Health Allowance to ehg1ble persons

‘Gcrvernment of Pak:lstan
Finance Division
» (Regulations Wing) |
Islamabad, t.he 04'h Feb 2012

OFF] ICE MEMORANDUM

Subject: TGRANT OF ADHOC 'ALLOWANCE EOUAL TO. -
: * ONE BASIC PAY AT THE INITIAL OF THE -
- SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME,

The unders:gned -is ch.rected to say that the

Ordinance No.V1 of 2011 that sanctioned the Career Structure for
“"Health Personneél Scheme (CSHP) has lapsed on 26.12.2011.
Accordinigly, CSHP is no longer in the field and all*health personnel :
have consequently reverted to ‘the BPS scheme. Tn order to "
‘compensate health personnel for the loss-of benefits sought tlnder" -

CSHP while preserving their-status as Civil Servants, it Has been

"decided by the Federal Government to grant’adhoc allowance equal .
_ to one basic pay at the initial of the scale to the health ‘personnel

in' the employment of Federal Governmient, in- BPS scheme, with
effect from--1%t January, 2012. This w1l1. be in addition to theu'

exxstmg pay/ allowances in BPS Scheme

2 ' This. lesxon s OM No. 2(13)R-2/2011 -698 dated 17”‘
November, 2011 may be treated as Wlthdl awn w.e.f. 26.12.2011.

Sd/--
(M. Munir Sachq) .
Deputy Secretary (R- Hid

“Government of Pakistan.
. Finance Division
(Regu latxons Wing) ',

F.No, 2(13)R-2/201 777
OFFICE MEMORANDUM

Subject: ~ GRANT OF ADHOC ALLOWANCE.EQUAL TO ONE
. ... BASIC PAY OF RUNNING SALARYTO THE HEALTH -

PERSONNEL IN BPS SCHEME.

In continuation, of Finance; Dwswns OM

No.F.2{13)R- 2/2011, dated 4.2.2012, it has been decided by the
Federal Government to grant benefit.of one basic pay of runmng .

salary as:Health Allowance to the, health personnel in the

employment of Federal Governiment, in BPS scheme, with eflect

" from lst January, 2012. This will be in addition to their existing
" allowances in BPS Scheme:. Also grant of stipend amounting to
"Rs.50,000 per month to the postgraduate residents and Rs.24,000

[}

per month for House Ofﬁcers respecbvely w.ef (1.7.2011 will,
continue. ) .
Sd/-— :
- (Manzoor Ali Khan)
© Sr Jomt Secretary (Regulanons)”

(emphdsls supplied}

Learned Deputy Attorney General has contended
- that the Hea.lth Allowance granted by the F ederal Government is
' ‘avaﬂable to health personnel in the emplovment of the F ederall .

Government in.the BPS scheme at- threel hospltals estabhshed,ln

r\,‘ T Tz

"J.:o -

Ser:e.
7 eupremcCou'L

Islamabad the 0601 February,QOlQ :
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‘_Islamabad na.mely,, Paklstan Instltute of Med1cal Sc1ence34

(“PIMS”), Federal Government Polychmc (“FGP”) and Natxonal

Inst1tut10n of Rehab:htatlon Med1cmes (“NIRM”) The employees

_the Career Structme for. I-Iealth Personnel Scheme OrdmanCe '

_ 2011 (“Ordmance”) lapsed on 26 1. 2011 The Health Allowance .

~at these hospltals do not have a career structure in place after '

was accordmgly granted by the. Federal Government asa form of .

042 2012 and 062 2012 reproduced above that the Health

, ,'Al owance is granted to “health personnel” I_—Iowever, “the

-‘benel‘t has not been provlded therein. The respondents Who are

'compensatlon It 1s clear from the “two memoranda dated o

. 'compositlon of the catego_ry of employees that are eligible for the

several hundred in number are unrepresented by counsel In- -

ver of the fact that a large number of employees are a.ffected by:' '

thc 1nstant controversy, the Court has sought ass1stance from .

Mr Muhammad Makhdoom Ah Khan Sr ASC and Mr Slkandar:"

Bashlr Mohmand ASC as amlcus curiae. 1n the matte1

Mr. Srkandar Bashir Mohmand, ‘ASC made able submiss_ions '

documents on. record‘ ‘which simplified the- 'controversy"

appr ecrably

A 3Q L Tt transplres that an Ofﬁce Memorandum dated

' before _the ' Court "tlhat highhghte'd ) irnportant facts and .

27 03.2012 by the Fmance D1v1s1on (Regulatlons Wing}- clanﬁes '

that the term “health personnel" used in the- above menuoned' '

memoranda bears the meanmg grven to. that express1on 1n'

Sectron Q(b) of the Ordmance ThlS deﬁnmon refers to the. .

B - service prov1ders who quallfy as health pets onnel. A ﬂperusal of

Schedule—l shows that five categones of: serv1ce prov1ders are

’ .Ezup‘m*‘,.c Ce

-contents of Schedule-I to the Ordmance Wh1ch cpeclﬁes the )
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Paramedlcs and Support The sermces spemﬁed under the.-
cate?ones of Paramechcs and Support mclude Teachers :
. Auolov1sual Operators TCCl’lI’llClaIlS L1brar1ans, etc

:4.' . A. ' The- adrmmstratwe Mmlstry r ‘ the: health-‘
- '1nst1tut10ns of the. Federal Government at. Islamabad is’ Lhe '
M1n1stry of Cap1tal Admlmstrahon and Development D1v131on"'
' (“CADD”) is an adrmtted fact that v1de order dated
: 13. 03 2013 the M1n1stry of CADD granted the health Allowance
' to the employees of the DGSE and its alhed spec1a1 educatmn‘.
- centers/ 1nst1tut10ns 1nc1ud1ng Natronal Trust for 'the D1sabled
(“NTD”) and the Nattonal Councﬂ for Rehab1htat10n of Dlsabled '
' ,.Persons (“NCRDP”) -The . respondents . were . thereby‘.
.- acknowledged as beneﬁc1ar1es of the sa_Ld grant ancl.were pald: ',

the Health Allowance wrth effect from 01.1. 2012 untrl A

27.10. 20 14, When the Flnance D1v151on 1nformed the Accountant

. General Pak15tan Revenue (“AGPR”) that only health personnel‘
N workmg in Federal Govemment hosp1tals and clinics- were .
: quahﬁed ‘ rece1ve the Health .Allowance The AGPR :

‘correspondmgly 1nstructed the DG%E to stop payment of the

said allowance to: 1ts employeeseas no budgetallocatlon for ,the

‘ said emolument had been made in the ﬁnanmal year 2014 15
5; " The dlscontlnuauon of their Health Allowance Was‘ '
taken to the Islamabad High Court by some of tbe respondents o

V1de order dated 17.9. 20 15 the learned I-I1gh Court referred the'.

| 'd1spute to the Secretary CADD for passmg a speakmg order .-

thereon, , and till then restramed recovery of past payments of -

the Health Allowance from the affected employees of DGSE and |

alhed centers The Secretary CADD heard the parhes and by'v o

. bemcr Cour
C .:uprerse CouTi Pak
v islamebed

- Classn"led as health personnel namely Doctors, Alhed ‘Nurses,
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unhelpful to h1s plea

order.‘. dated 2l 3 .20 16" rejected A~ the.. e11titlement : of the/
respondents to recelve the sald allowance -The pnncnpal ground. '
- of h1s dec1smn is. that employees of the DGoE were engaged mr
“the process of educatlon trammg and rehablhtatlon of d1sab1ed .-
vjchﬂdren and therefore did not fall within the amb1t of a health
orgamzanon The respondents successfully challenged the seud _
order before the learned Federal Serv1ce Tr1bunal Wh1ch has," :
inter alia, by the 1mpugned judgment dated 18 07 20 17 declared" L
*.that the respondents are enutled to- Lhe grant’ of Healtb |
~ Allowance. .l . | '
6. ~: : Learned Deputy ‘,'Attorney Cleneral ‘has ~contende‘d.‘
that after thefla»pse of‘ the Ordinance'that had provided a career
‘stzucture for the doctors nurses and paramedlcs workmg m'
PIMS, FGP and NIRM the Health Allowance was granted by the B
Federal Government as compensatxon to the sa1d health{'

personnel H_e was however unable to . show a111,r"

contemporaneous d1rect10n issued by the Mlmstry of CADD or

the Mlmstry of Flnance that restnctcd the grant of the. Health

'~ Allowance to the clauned employees of the three hospltals
specxﬁed by . hlm As already noted above, the deﬁmhon of health
. personnel prov1ded in the Mnnstry of Fmance . Offlce '

‘Memorandum dated 27 3 2012 is-wide in scope and therefore‘

7.' - We have. exan'uned the deﬁnitionf:of-,' “health

B personnel”. adopted by said memor'andmn-dated 27.3.’20 12 from

| Sectlon 2(b) of the Ordlnance wh1ch is to the followmg effect

- “b) “health personnel” means a person who holds a post in any
" institute or orgamzatxon dehvermg services m the health
sector and included i in Schedule I, but does not inclide:
11) -a person who is- on deputation to the Federal‘

" - Government from any Province or other authority;

qem'crcourt L5 2Cinie
Supreme Court of Rzis<fan
- lslamakad
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- . - ) u) a. person who. is employed on contract, or ori. work . g /

chal ged -basis or who is pa1d from conttngencxes .

T T

8 ' It is noted that the foregomg deﬁmhon of health
' personnel covers persons holding posts in any 111st1tute or
‘ organlzatmn who are delive nng services in the health sector that
are 1ncluded in Schedulel to the Ordmance Learned Deputy - kL
.. Attorney General was’ unable to d1st1ngulsh the respondents ; | a
- who are employees of the DGSE and allied mstltuttons/centers,_“ L e l -

Wikl

o ‘NCRDP arid ‘NTD,  from the paramedic and support saff b

pos1t10ns that quahfy as health personnel accordmg»' to B

I
3

'Schedule-l to the Ordmance It is not demed by the appellant_' ‘

SIS

that educatlon, trammg and rehablhtatlon of d1sabled person)

are services 'prov1ded in the health-sector These serv1ces fall

sy s = o

within the terrns of Schedule-l to. the Ordmance a_nd therefore _ .

- ) Athe prowders thereof quallfy as health personne]

T 3 & R

9. Accordmgly, not only do the respondents fall w1th1n~'

the category of persons who are, in terms of Finance D1v131on
' Memoranda dated 06. 2 2012 and 27 3.2012, ehgtble for grant of
e Health Allowance but . their entltlement has in fact been ’

' admitted by both the Mlmstry of CADD and Mmrs.try of Fmance.

P

In this respect the. a;foremennoned 1etter dated 13. 3 2013 issued

by the M1mstry of CADD is. referred Also Lhe afﬁdav1t of the

Secretary Finance, Government -of Palnstan filed - in the
. lslamabad H1gh Court pursuant to that Court’s order dated'
20 3. 2015 passed in, Wr1t Petltlon No 4007 of 20 14 spec1ﬁcally

'“v'records that the proposal approved by the ane Mlmster v1de ‘

Summary dated 25. 1 2012 did not restrict. admlss1b1.1ty of the‘

/ ’é - 'Health Allowance to ‘the personnel of the three hosp1tals
n |

A / ' (idéntlﬁed by the‘learned DAG). or that reason the Fmance o
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f ' D1v1s1on Memoranda dated 04. 2 2012 and 6 2. 2012 made the
allowance avallable to all health personnel employed by the'

- Federal Government 1n the BPS Scheme

10. . As’ a. result the sald alloWance was pa_td to the‘

health personnel of the DGSE and 1ts alhed 1nst1tut10ns unt11

- 27.10.2014 When the Fmance D1v151on 1nstructed the AGPR to '
'.'.iconflne the grant of - the allowance to employees of Federal g :‘-
: ‘Government hosprtals and clinics. Thrs 1nstruct10n represents
merely a change of oprmon whrch 1s not occasroned by an
amendment in the terms of ehglblllty for the Health Allowance '
e Therefore as the Memoranda dated 04 2 20 12 06 2. 2012 and
27 3. 20 12 1ssued by 1he Flnance Drvlslon Government of :
: Paklstan Stlll hold ‘the ﬁeld in the1r orlglnal terms there is no
| mcnt m the ob_]ectlon by the learned DAG to the ent1tlement of
:_' the respondents to clalm and rece1ve the Health Allowance |
ll. _ ,v -+ Asa secondary and also’ tenuous argument learned.."
A Deputy Attorney General contended that the Health Allowance is
‘g1anted under exeeutwe fiat . wrthout any statutory baclnng

. therefore the same can be. w1thdrawn by the Federal Government o

-

. at any tlme That is 'clearly a ﬂawed contenuon It is adnnttedl': :
that grant of: the Health Allowance and the terms of ehg1b111ty to .-
' recelve the same were deterrruned by the competent authonty, o
’ M1n1stry of F1nance in ‘accor dance with Rules of Busmess of the '

E Federal Government .The or1g1na1 terms of the sald lawful grant
| st111 hold the fleld These were acted upon and payment of the o

| Htalth Allowance to the respondents has conierred a vested .-
nght upon. them In such c1rcumstances, the executlve is barred"'. |

| by the rule of locus poenztentzae from umlaterally rescmdmg and 4'

.retuevmg the beneﬁt avaﬂed by 1ts rer‘1p1ents Reference is. made
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“?«‘ T " to “PakiStan' throudh the_ Secfeta' Ministr ‘of Fmance vs. .
' ' ‘ {Muhammad Hlmavatull.ih Farukhl (PLD 1969 SC 407) and'.

3 R o R R i ST

. vThe Engmee1-1n Ch1ef Branch vS. Jalaluddm (PLD 1992, SC. SR
": 207) Therefore w1thout a change of the terms of. ehg1b111ty for i
_the Health Allowance even. the p1ospect1ve exclusmn of the '
| rcspondents from rece1pt of the beneﬁt shall constltute arbltrary
. and unlawful actlon .
12.._; . In the 01rci1mstances " 'We clo not ﬁnld.an'y e'frOr or-
defect in the 1mpugned Judgments of the learned Federal Serv1ce:-.- :
Tribunal dated 0510, 2015, 11.1.2016° and 18.7.2017. .
A‘Consequently, these -appeals. are dienﬁssed and the entitlen‘lent.
of employees of the DGSE alhed mst1tutlons/centers NCRDP _

,and NTD to recenfe the Health Allowa_nce is affirmed.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMN: DEPARTMENT

e
. et NN
%&' e G . ({ CABINET WING }
:eg‘-.—"‘fﬁgi!_ g . ) No.SOC{E&AD)9-24/2019
0 i Dated Peshawar the 28' Qctober , 2019.

T

P

The Secrerary to Govt. of Khyber Pakhtunkhwa - 2 8 -~

.
&
bt
g .
Z:tkzlt. Ushr, Social Wellare, Special Education & wWomen l
Department. .

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET .,
DATED 22.10.2019. : o
Dear Sirt . : .
. { aum directed to forward herewith the following decision of the
zjxcgt.tnig of Provincial Cabinet held on 22.10.2019 ander the chairmanship of
Chfef Minister, Khyber Pakhtunkhwa for implementation. ' :

{ AGENDA ITEM NO, 16 T . —
; DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL| -
/ ‘ EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER|. .

. PAKRTUNKHWA i "

- rDecision of the Cabinet:
s ] . . ,
‘ R : . The Cabinet approved Haalth Allowance to the devolved employees of
‘ | Special Education Institutions at the rate of one running basic pay.
. ' implementing Departmént: Zakat, Ushr, Social Weifare, Special Education & ‘
{ e ' Women Empowerment
2 { am to request that an implementation report of the Cabinet

decision us required under Rule 25 (2) of the Khyber Pakhtunkhwa Government .’ -
Rules of Business, 1985 may kindly be furnished on top priority basis 10 the -

Cabinet Sccuion, Administration Department.
v - .
Yourg faithiully,
)J\ ly

o | j (wmm

SECTION OFFICER (CABINET) '

NO. & DATE EVEN.
Copy to:- .
2.5 to Secretary Administration Deparunent.
. PA to Additional Secretary (Cabinet} Administration Department.
PA to Deputy Secretary (Cahinet) Administration

. ENDST.

e —
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Pakislon twough Secratary *
Pakhlakhwg: {me cm”

e of one Tfking basi: d 10 §pprovE 7
Education insiiulons fiom. W&m&”"“ M.:“ .

Pakhiunkina . 5
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.ED(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil

Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to.Provincial Govt of

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

" Accountant General, Khyber Pakhtunkhwa Peshawar
Principal Secretary to chief Minister Khyber Pakhtunkhwa.
Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
Secretary to Social Welfare, Social education & Women Empowerment
Deptt.
Director FMIU Finance Department Khyber Pakhtunkhwa.
PS to Minister Finance Khyber Pakhtunkhwa '
PS to Secretary Finance Department Khyber Pakhtunkhwa
PS to Special Secretary Finance department Khyber Pakhtunkhwa
_ PA to Additional Secretary (Regulations) Finance Department
10.Master File |

hwnN e

© 0N oW

Section Officer-
Finance Department (SR-l)




Before the Secretary Special Education Social Welfare & Women Empowerment _ -

Department Khyber Pakhtunkhwa Peshawar

@b

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted,

That i am serving under ybur kind control in the Speciai Education Institution and Teaching
Providing special education/Training to Special Children. It is pertinent mention that after
Eighteenth constitutional amendment the employees of Directorate General Special -
Education, of t'he Federal Govt Department, have been Transferred/Devolved to Vthe -
Provincial Govt. Spec;al Education and Such Devolved Employees though serving under the
Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow
tha| to oneirunning Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the
Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its
Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019
And also implemented. Since the employees Devolved Institutions and | am performing the
Same duties in the same Institutions, Same bepartment, having same Job descriétioh and
Cause, being teaéhing/providing special Education/Training to Special children, therefore |
Could not be treated discriminately more particularly with respect to my colleagues and that
Too under the same administrative control.lt is worth to mention that the employees of
Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after
the payment of arrears the sarﬁe has been merged in their Basic Pays.

It is therefore requested that | may kindly be allbwed/granted Health allowance Equivalent
To one Running Basic Pay vw,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

/
| ="

Institutions of Khyber Pakhtunkhwa w(i;?& all back benefits.

pated M/owanww@

- fara/ Kabs K](ﬁ L2ps. /! )
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*e EQLE(. ... e APPENANE
VERSUS
Gt

& thers ervmcem e sttt ...‘..“...,...“.«Respondentfs}

L GG herety appomx ant constitiute,
Faza! Sh h Mohmand Advocate Supreme Court &, To act, appear
and piead m e above-mentioned mater and 1o withelrissy or ::xnpmnue the
s Mty of SUDMEL 10 ArBaranon any differentes of dispute that shatl aase
tauching o in anymanmf telating to the sakd matier and 1o recone oLy 3k
grant receipts therefore and © oo 3 other aclE and things which may be.
recozsary 10 be done for the progress and the course of the prosecution of te
e mattor .

i, To draft and sign files &t necessary pieadings, applications, ob;ccpa":x _
afficaats or other documents as shall be deemed necestary &
actvisanic for the prosecution ofmc saﬂ mer at att s stages.

2 To emm::g, any othes Legal Pracutioner, authorizing him 1o exerois? the
fEaver as corderred on the undersigned Agvocate. whesever he may.
: !hiﬂf( fmw Wﬁﬂ\

hereoy agree w ratfy whatever the AVOCHe of hus substitute shail go
in the abBve malter. 5 2350 herety agree oct 19 hofg the Advocate or b
swstute responsble for the josult of the il matter n consequence of his
absente from the Court whien the ssd matter.s 2afled up for heanng. | funner

' hevoby agree thatin the event for the whole oF any part &f.the foe 1o be pad i

the Advorate romaining ,mpaxz he shall e enttied 10 wandraw from the atiove
Tatey Retoned. by me e
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