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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the 

present.
respondents

r Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned, 

come up for reply/comments as well as prelimi 
13.10.2022 before S.B.

To
ry hearing on

*

(Mian Muhammad) 
. Member (E)
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FORM OF ORDER SHEET
Court of 1

0^Case No.- /2022

Order or other proceedings with signature of judgeS.No. Dale of Order 
proceedings

1 . 2 3
I

The appeal presented, today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

24/06/20221-

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

2

1

CHAIRMAN

06"' July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

■I

(Kalim Arshad Khan) 
ChairmanI

I



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 

Fazal e Rabbi................... .

/2022

Appellant

VERSUS

Govt, and others, .Respondents

INDEX

Description of Documents PagesAnnexureS.No
1-3Service appeal with Affidavit1.

Copies of Judgments, Cabinet decision & 

Notification
A, B, C & 4-292.

D
Copy of departmental appeal 30E3.

31Vakalat Nama4.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@qmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@qmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 12022

Fazal e Rabbi, Junior Clerk (BPS-11), Govt. School for Deaf 
Children and Govt. Center for MR & PHC, Swabi.

_ ,, PnJditfiJchwa.Appeiiant'i^*' iv.-e

Di:ir,>- iS'o.
VERSUS

Uatcd

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRtBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Flealth Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Vocational teacher (BPS- 

10) on 15-06-1993 and was later promoted as Junior Clerk 

(BPS-11) and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.
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Appcjils N.i.<fi.-5 lo 573. 757 lo 793. 894 to 91 8. 918-A, 919 lo 
943. 998 to 1045. 1108 to 1179. 1224 lo 1243, 1205 to 1325,2327 

to.2350. 2352 to 230.S\'i236S-A, 2369 to 2443. 2446 to 2484 &
24S7tp250i.250Sto2520(R)CS/20I6wilhM.Ps.

/y
f

'J‘:il|ir Jiiiil i)llicr.s 

Ver.sii.s
Secretary, Capital Adniiiiisfratioii & Dcvclopiitciit Division,

^ Secretary, finance Divi.sioji and ACPll, Isiamabatl.

Date of Institution ; 04.04.2016. etc.. 
Date of hearing ; 17.07.2017 
Date of Judgment : 18.07.2017. f •

■i

Before; Syed Ranqiic Iliissniii Shah, and
Syed Muhaniniad Hamid, Members.

Present: Mr. Muhammad Anwar Mughal. Advocate for the 
appullanls. . ' ■ 5

\. 1,Syed • Zil-c-Musnain Kazmi. Assistant Attorney 
General for the respondents with M/s Arshad AiVJum. 
A.s.si.stant Director. CA & DD. Naveed Akhtcr, Section i 
Officer.- Finance Division. Azliar Nadeem Alvnn, • 
A.ssi.<:ianl Acconni.-! Officer and Muhammad Jabbar, ' 
Senior Auditor. AGl*4i as D.R.s; ::

\
!

! .1.TUDGMICNT

.SYED UAFtQDK ItU.SSAlN .SHAM. MKMBKU:- WiUi Ihis ijtidg nent . .
we shall decide the above titled appeals. The facts giving rLsb to Uic prtLcnt- ; 

appeals arc that the Prime Minister of Pakistan approved payment of H altlt ‘ 
Allowance to the institutions providihg.Mcalth Sciviccs in Utc year 2012 . 
and the Finance Division issued notification No.2(13)R-2/2011-777 
06.02.2012 for grant of Health AllOw.incc, equal to onoj basic panpf. •’ 
running salao' to the health personnel in the employment of Fci lcral;'is| 
Government in BPS Scheme w.e.n 01.01.2012, in addition lo die cxi!tiii|g|Si 

pay and allowances in BPS .scheme. Health allowance had been paid Kijiic;.; if 

contemporaries of the appellants in other Government Hosp lalsrinclii lmg\'; :|: ■ 
PIMS- Fcdcral.Govi. Polyclinic. CDA. ICT. Pakistan RailwiO'S aiidVet enil|| 
Government Services Hosiiiial, Islamabad, etc. but it was d sconlintic jflp'lf “' 

the present appcilniits vide impugned orders dated 08.OS.2014 21 03 i
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- .W i<>57.i(i{)c:.s/2()ir:, :•;»•■<«:. «yiiri M.iv,
and 25.(0.2016. ti,c
»3ivisio„ (CA^I5i2, vi.(c IcOc dLlm

«o 2.1 pc..,....., o,- „.-,c,..rUe r ■ , Allo,w„„cc

'‘•iu. i.»,cc, n-.„„ 01..‘ . 'J«cpcrsonnd
CA.NiDD,J,c employe. oCDCS-i: . " 'v‘’I’Nccrcli.ry
vide leoc d:.:e., . 0 ^ ^ ^ "'ul. lm„

•"'• A„ovv.....e. ,„ o,c employees

id/icil ccluciiiion ccm^c.s.
or 1(5 i(>:>liUilli)i).s of pG.Sli,
runciio,,.s and (i,c smiccs being 
Services 10 the disabled and 
and the AGPR

and
etc. in view of 

providing Mcnilhrciulercti by them in

2015 for the said j
payment or said Allowajicc be 'Slopped by .submitting (he ec 

Subsequently the Pinanee .... through conecnied DDOs,
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"I, • ■ 5fi.s M y/:i{Kjc:.s/2uui. etc. wiUi m.I's..
.1¥r^.

siilminislrnlivc control ol CAOD tmtl. ll.crcroiv, lltc 
clii;il'iliiy sluill lie lakcii mio

the light of st.iuis of ctnsh

■t

cnlitlciMciii or
coii.siJcration in 
ilcparlinciit or entity separately.

In ortlcr to meet the ciuls of justice, it would be 
appropriate that recovery of the l-Icallh Allowance already 
paid to ihii cinpiDyccs is recovered after a speaking order has 
been p.isscd bv the learned Secretary. It is expected that the 
Secretary CADD slwll pass a speaking order preferably within
90-day.s.'’:

5.

N.\.\.N.XX,X.\.X

■J'lic .Seci-elHiy c:A.tI-)0 JiMcr |»erii:;iiii.i the iveurt! niul iirfordini.i lliv 
opporlujiiiy of hcaiiitu i'» ll>« aulhoii/.cd rcprc.sciilativcs of llic 
pctilioiicrs (iitiw apjiclljiiiis) on I'1.03.2016 pa.sscd the order doted 
21.03.2016 and declared the CA&.DD‘s letter dated 13.03.2016 

' allowine Hcallli Allowanecdo llte DG.SLi empioyecs iinlawftil, iiaaiiKit

the rules, void ab initio and dircclcd live AG PR lo rccovcf Ihc said
< Allowance from llicir salaries in easy inslallnicnis.

lit this backdrop, the appellants filed the instant appeal.s wllli

i

t'»,
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Ihc following prayer: -
i. • t

“It is, therefore, most respectfully prayed that the 
appellant being- entitled to Health Allowance betrig 
covered under category of Health Personnel, the said 
order dated: 21.03.2016 by respondent No. I may 
therefore, be.set ttsidc and it be declared that the uclion^ 
cf respoiidciU Na.1 in withdravying live said allowan^' 
and recovery thereof from the salaries of appellants, is 

■ malafide. illegal, violative of principles pf locus 
pocnilcntiac, unfair, unjust, unreasonable, arbitrary. 
Tancit'ul anti capricious and that arc cnlillcd to receive 
llte same, from the date it luis been withdrawn ami 
stopped froni payment."
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The learned counsel for the appellants argued tlia 
appellants being rcdcral government. Servants under Article 240 of 
Constitution of the Islamic Republic of Pakistan, 1973 andj covered inclcr 
Section 2 (b) of Civi| Servants Act. 1973 were cotillcd jto all pti; 
allowances prescribed by Fcdertil Govcrnmoiil Ibr its einployclat. P irt^r^ A

Fiiwncc OMf]’ 

unambiguoi s t^d < lcarly.|; -
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Stated that financial directive contained in Ministry of
lJo.2(13)R-2/20]l dated 06.02.2012 was
Stipulated admi.ssibiliiy of Mcallli Allowance lo all hcalili pcrsoinel

of Federal Covcmincnl in liPS Scheme but'duspilc tl eisa^ ...
ilcpcivcd of ihci; :

i :
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, n>c Dirccioraic General of Special Cditcaii
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on & Social Welfare, bcinc an

including tcaclicrs. professional.-:.
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We heard die learned counsel for
Ihc parties and perused tJjcrecord.
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not include person who 
emment from any Province

«ntraet. or on work charged basis^ or who 
The appellants arc neither, dcputaiionisis
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any Province
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I« was prayed that the petition
thcrclbrc thc Fitiance Division be c 

■respondents. Now the Finance Division’
.' . s<ai«l. It is niil
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\0':/ V :>g5 in .•>7.1(I<JI-‘S/'JUI6. CIO. willi M.l’s.

• J. i-■0 y ■ u5.ID.2015 .1110 N.I2.2UUi '.\licri;iii ilic coiiirovcrKv relating to Health 
Allowance has already been resolved; When confronted with the said fact, 
the respondents linvc failed to deny ilic fact. As such, the action of tljc 
respondents itppears to he inconsistent in the light of the aforementioned 
judgments on acoouni of Anicle 25 of iljc Constitution which guarantees j 
equal rights,:iiul equal protection of lavv for every citizen. To ensure 
uniforTnity. rule of consistency must be applied while considering the ease 
«il* Ihc iiiipclliurlr.. Niius* llu* I Itu'iMiU* Aju'.s ( ‘•Mirl vlili; iiS jiiilj'iiivtlll 111 lUu 
case reported as 1996 SCMK I1S5 jias already held that “rule of good 

• governanec demands that the benenis of llie said decision be extenduij to • 
other civil scrvaiiti also, who may not he parties to the litigation, instetid of/ 
compelling them to approach the Tribpnal or any other legal foriim. Hcpcc; 
the claim of the: appellants is required-'to be decided on the same analogy /•'' 
principle as framed in the eases qf Dr. Farrukli Fia'z Lodhi and others by tlic • 

Tribunal vide its judgment dated 05.10,2015, 11.01.2016 and l4.12.201jS. •

• *
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:
: ; • IS'\s. Foregoing, in view and following the rule of consistency, Uic ; i 

impugned order^i dated 21.03.2010 and 25.03.2016
i?l
-.1

arc .set aside ^ith j 
direction to the: respondents to continue the Henhh Allowliricc alreody ' 
gniiucd lu the appellants .since 2012. and Id refund all deduciion made in ' 
coniplianec wnh ibe iinpugncil iuilcr.v wiiliin a j>criiid of uiic inonlli JVtini 
llio date the v>>|.y, tif ilii.s juili-.iiuMii is rcveiveii in ilieir office. .Since the main 
iippeals hilve been accepted. Mise. Pciiiioiis arc also aecci)ted.
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•! !•y. Jiidginciu Id apply all ihe liiled sippcals inulati.s mutandis.

There slwll be no order as to costs.
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Pr'eseht?. •
MR. JUSTICE mAN ^Ai^XB NISAR, HCJ 

' • MR. JUSTICE-lIMftR Ai’A IJAWI3IAX ,
■' ■ > . . .MIU JBUTICEIJilS? VLAHUAH
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• Federation of Platan throu^ Secfetaiy Capital Administration .
and Development-Division; "

. l^amabad-etc'. ■ v--"-

I

*
i_ ^ iApi)6Uant[fll 

.. (in all eases)
-. i ■ 4^,t

y.- ■■ - vjimsvs
tV •(tn C.A.1631/2017) 

inCJV.i632/17) .
:inGj\.1633/2qi7)-.,. 

\inC.A.1634/2017)
in C.A.163S/17)
in C.A. 1636/201,71 
{ittC.A.T637/20l7j ■

in.C.A.164b/26l7i 
(in 0^.1641/1.7) .
fm C.A,1642/2017)

. (in CjV.1643/a017)
••- •(illG.A.1644/171

.(in C.A.1645/2017), -
(in.,C.A,1646/2017)-.- 

• ■(in'-.CAAq47/-17) •
■ (inC.A.-1648/2017). ,

(in'c;A.1649/2017)
- (in C.A.1630/17)

(in C.A.16S1/Q017)
(in C.A.r6S2/2017)

- (inC.A.1653/27)

Nusfat Tahir etc.
Wiraj Onl ete.
Ejaz Ahmed and. others

• FirdoUa Beijuni-etc.. ,
liobina Qiire8hi,etc. '
Mdhammad Arshad e^

• ,:S^ial)ba2iA)cbtar-KhaJidetc.-. . ;

Taimoor Imran, Ali'Khan,etc.
. ' -- Mtihammad Jabbar-Khaoetc. "-

.Shahid. Iqbal'etc.
NTuharnmad Anwar etc.
>fkieedKaiiaaretcv '.- 

■ Iqbal nr l^ahid etc,
• .Ohdlara Mustafa et.c.

. Mulchtar Ahmed .etc,.
-■-■ m&cema-fiyshfa -Malilsetc.

' ■. 'MeehaAsadhtc;-.
; Muhammad Qayyum e.tb. .

Y .Rtibiria Mahmqod-Awan etc.
Mphammad I^udtiai Klian etc. 
lyfiisaarat Bibi-etc. ■
'Muhammad Qhul^ Durrani etc., ,(in C.A..l.634/20t7) 
Muhammiid.MuShtaq.ptc. (in C.A..1.6§5/2017)

■STED-.^^Muhdh,mad-SetC. . ■ (ihC.A.I6S6/a7)^
I- RiazAkhtarete.;- .
• -SyedZameer Haider IRizvi etc.. (in C.A. 1658/2017)

i- ' Court/^toel.ate Liaqat-AiietC. , . .. ; '■ .
. SoprjtmtCou^lP«KW^t3jgmindd.A4if ctc.: . . (in C.A.a660/2017

// . .. -(inC.A. 1661/2017)
<••) JChal'ld PcEvez emr ■ jin C.A. 16$;2/1-7) ■
i- i^h^maa-Nadnayattletc.-.. (inC.A,:663/2017)

"• •; fin C.A..1'664/.2017)
^ . .M^iaihEoad-^afiraf etc. . •jinC.A-..166S-/17)
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Mumtiaz HusoEun eta. (in',C,/tel6667^0a7)
Mttiwoor Ahmed etc. . ■ • ■■ tin C.-A,,1667/20X7),•-•• .•

. ■ ' Mohsin Tanvir etc. . (in C.A;1668y i7)., . .
. Jabbar Husaain '.etcj ', ' ■, (in C.A..1669/,201>7).

. SyedManzarHuss£inafa-doa;eti?. - (ine.A;i670/20L7) .
Muhammad SaleemKuaber etc.-. -r •;
Abid Husseun etc. ' : • V m OrA-lf • -v
Nawabzada etc. . .(in:«iA.1673/2Q!l7)

. Muhammad AzeemOaian etc. .(in <5A.1,67*^/I?!. ’ • '
Attauilah etc. , (in C,a;1675/,2017)-■ . •
Syed Nazir Hussain Shaih etc. (In C,A>'1676y2017).
Muhammad Amir etc. ■ (in;C.A..1677yi-7);,
Mrs. Mehmood Farzana (in C.A.l67B'/‘201.7)
Muhammad An-war ur-Rahman etc. (in C.A.-1679/2017)‘, .
Rafi etc. .(in C;iAvl-6.8Q/.17.)

: Mumtaz Khan etc. , -. (in C.A. l68r/.2Q17) .. .- •
-. Mrs.Rehanaphaffaretc., • . . (in-CA.-1682/2017).

Akad Khan etc. , (in 0A. 1683/17) -
. .. Shazia Bibi etc. - (in 6^.168472017) ^

Imran etc. ' . - . (in-C,A.1685/2017.1.
Zahid Mehmood etc. . (In C.A.1|86./X^ _ -
Zafeer Ahmed etc. , ..(mCA. 1687/^017
Arslan Iqbal etc. -: (in .C.Ai4^ft/2017), -
Mrs. Syeda'Khatoon etc.
Miss Zubaida Khatoon etc, , injCA.traO/2017)..
Mrs. Farida R^fi etc. , . (m.CA;16?J7a01.n -
Badar hiunir Badar etc.' . - (‘h <^A.-16^-1^

. Azhar Mehmood etc. - ' -
Muhammad Baud etc. , (in 0A.1-694./2Q17)... , .
Shafiqetc.
.Javaid Rauf etc. -..Ch.Arniad Ali etc, . CA;'lf|7yto).y:

. . LjaqatAJi etc. -
Alchtaretc. , i - («»C.A,.1^9./20l7)

■ Abdul Rashid, Shah etc; . .(id'CA.17.06/2Pa7),
Mumtaz Oai etc. . V •
Muhammad Fafhan etc.. V (In C.A. 1708/^.17),.
Alludin etc. , , . ' (in CA,170?/2qi7),
M. Sohail Khan etc. A . ' ' '

f,A . Miss Shahlda.Parveqn- etc',' , - --v - .-^
4 ■ Mrs. Shafrura.Abid etc. ... . . '

i^iocliw. Mm. Rahat Sultana etc, {m-CA-.mS/-^^i-v .... ■ .

Mrs. Sumira Yaemhen ' • (m CA.i7l!7/201,.7. ,
Shahid-M-Khametit. ,, , ftaC.Aa/XB/Z.W). y.

- Miss Shazia,Bibi etc.- -r; .
Mrs. Rulch-e-AJzal etc.' •. . ■ (in C.a|20/Ml7
M. Amir etc. -
Mrs. Sumera Aziz etc.-- - -.. (in ,C.A1722/.17)
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(in C.A. 1723/2:017)

. Md^-FArtsatia MasRod c-tc. , ■ c.A.n4Q/ i7)

E^?“" lia%;
A ' TaliiraYastEteeri Ayd-et^ (in.C.A^i747/4017)

?S«rAhx«ad.and3tajR,« • • '

•[jf^aioinftci lahaQ . *^(iLxi C.Ail^SS/

Aul Shaxi etc. ; fin '

• Mrs-Ajtaal ®tc- (in C.A. 1763/7.017) . ^

■.-l^irMehmood.ctc. ■

■ i/iultiammad AaVam, etc. , (in C;A.l777/70. <>
, ‘ ■ xSS^bma Anjumetc.. ; . .,L r..A. 1778/20171 ..

i .

r' \

>.

;• .

■■/•

i

1!.
• »

!i
i'-

■'■:,

; i

•i.; • «

} • -

; ;

1

!'

!

I

Li: ■■

'.■i

■■••■;•

t.. >
■ 'i.

•>i

1.
f

' is T€l; •■ 
^" /wfSMt..' "

2iV.i' .•\1^.‘.

c.

V.

%
■V



■ ? t -,.. .*
■ ■■, •-

• ■ ':■ ■' V •■ ' .............. ,-.■ '.
I- •.*•'. ir.*

>
i -.: O ;V4

•• J

,..■ iV. .: .(In C.:a..J780/201.W
. (in'C.A. 1781/2017}

Wuh™r»iN.vcidfcaKhm •

(in C.A.17a&/17(

.. i-
(in C.A. 1793/20.17).

■ (inC.A.1794./lT)
(inC.A.X795/2017)- 
(inC.A.179fe/2017)'.';

tvlunir Ahmed etc. -tv '
Muhammad Zardad .etc. ■
SyedAshWAlietc., , -
Mrs.'ldiuaarAyubeto. , •-, ^
Malilc V/ahecd Shahisad etc. ■ •. ''

. AstirafMashidetc. ■ 1"
Muhammad Ajnial-etc; '
Mm..ShaietaMWa-.^to. , •, "
MumtazKusBainetc. ... r“p^iB06yi7P^^ ’
Mrs.-Saima Norcen etc. .
Raszaq Ahmed etc.
Muhammad Ayub etc. -nr CAlloi/l?) '

MuhanmiadJavedetc. . ■!" St ‘ '

;£S=3Sri«. . fIfSSih ■ ■
. jsSEr;-. ^£'So"„S .». ■■ ■ ■: . f ^ ■

Qarl Mtthammad Siddique etc. f Stlnlo /oniT*
•. syeda Saima'Naair.etc. •• , . .

. Mrs! Hurta Waaecm'.etc. St^IS? '
WaliecdurRchtnaii cte. . *1”
Ms. Saima‘Parveen etc. . .

.t'Si.'SaT,

^ 1£S»,..:.
. (inC.A.l«3a/20m . 
■(inCA.r832yi7) ’. - - .■.

- ' 1£ §£»? : V
., (inC.A;.l835/:i7i: ■, ,

3 • Ms. Na23nin^ etc.j,^ ..„... 
Mflf Taanecm Fahfna etc,. •R ■i.(s: .

K:
?' ... }.Mias Naz Tahir etc.

' ■ Syed Sultan Shah etc/., 
Mrs. ShoguTta'Bibi
IChawar Idrees etc..
Mrs. Naila Iqbal-etc.
Arojad Badshah etc.

. . Warla Malik etc. '
Imran Anwar etc.- 
Amjad Sohail etc.

• AsiC Maahicl etc.
Mrs. Nusrnt Dastagir etc..
Mulchtar A^med etc. • .
Basharat Masih-etc. .

, Aii Reliman etc.'
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Ghulam Rasool and others 
A,iTESTED Muimflar Hussain Rathore .etc:
.HJI .. Me. Shahanafehabldatc. . ,

Muhammad Khah'-etc;. 
Bnshara.t AU etc.
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Co«‘n /isiOclaU-

t5i.''.ircniv.coMM oi P&WfrUnj^ *Paj^Yccr etc.
iuianuoart- shabbir Alimed etc.

Mrs. Shamim Alchtar etc. T

Tar.veer Ahmed etc.
S.M. Siraj etc.
Znhid Mehmood etc. 
Mrs. Nadia Norcen etc.
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■ Shahzad Nasir etc. ;
'Miss Rubina Aqeel ‘etc.

• Irfan Ahitted etc. - 
Katisar Afza etc.,
Atif Rashid etc'. .. ■ •

■ Mat. S'hamim AlchtBir etc. 
Babari Mehmoefd'etc. . 
ItaanAhriw4^etc.' p ■: 
Mrs. Naghmaha Jabeeh etc. 
Qari kiuhanunad'Abbas, etc. 
Nourcen iCazmi etc, ,
Se^jid Masih etc.
Mrs. Uzma Khatoon^ctC,’.; '

(lnC.A.183b/2017) 
(inC.A..lS37/2017) 
(inC.A.1838/17)
(in C.A.ia39/2017) 

(inG.A.lB40/2017)
{in C.A.184t/17)
(in C.A. 1842/2017) ' 

(in .C.A. 1843/2017) 
(inC.A.lS44/17)
(in C.A. 1845/2017)

(in C.A.1846»/17)
(in C.A. 1847/2017)
(in C.A. 1848/2017) 
(SnC.A.ia49/47)

. ' (iitC.A. 1850/2017)
:(inC.A.iaSl/2017) 
{inC.A.1052/17) 
(inC.A.iaS3/2017) 
(mC.A.1854/2G17) 
(m.C.A.18SS/17)

. (in C A.. 1856/2017)
(in C.A. 1857/2017) . • 

. {inC.A.185fl/17) 
(ihC,A.1859/2017)
(in C.A. 1860/2017) 
.(inC.A.1861/17)
(in C.A. 1862/2017) 
(inC.A.1863/2017) 
(lnC.A.l864/.17)
(in C>A. 1865/201.7)'
(in CA. 1866/2017) 
(inC.A.1867/17) 
(inC.A.1868/2017)

< rmC.A.1869/17) 
(inC.A.l870/2017)

(in .C,A. 1871/2017)
(in C.A, 1872/17)
(in C.A. 1873/20.1-7) 

."(te-CA. 1874/2017) 
(in:C.A.1875/17) .
(in C.A.1876/2017)

. (in C.A, 1877/2017) . .
, (inC.A.,187e/.17). '

. (in C.A. 1879/2017)
: ■ (in C.A. 1880/2017) 

(in.C.A.i881/17)
(in C.A. 1.882/2017) 

(bvCA. 1-863/2017)
’ .(iaC.A.l8a4/17)

(in C.A,ia8S/2017)
(in C.A. 1886/201.7) . 
(inC.A.1887/17) - .
(in Cf.A. 1888/2017) 

(inC.A.1889/2017) 
(inC.A.1890/17)
(in C.a: 1891/2017)

. (inC.A.1892/17)

V ■
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• r '■:\*sAbdul Manan etc, <
Harden Rasheed etc,
Sajid MehmoOfl etc..

. ■ Zeeahan ur Rehman etc.
Muhammad Saleh etc.,
Said Rehman etc,.

. Muhammad Ashnjf etc. 
Guitar Ahmed etp. » ■ . 
Shahid Rauf etd.- , ; 
Farrukh Saleem etci 
Muheunmad Irfan etc. , 
Muhammad Iqbal etc.- 
Zia. UUah Asad etc.

, Palahat Shahid etc. ‘
Mrs. Asghari Band etc. 
ZlaAIzaletc.
Muhammad .Rafaqat'dtc. 
RailqMasih etc.,
Javed Iqbal etc. ', 
Muhamxhad Yamechetc.

. Mst. Ishrat Masood etc. 
Zafar Iqbal Baiwa etc.
Khalil Ahmad Bqjwa etc. 
>i3am Z.eb etc.
Muhammad Jqbal'etc. 
Tanveer BawarJete, .y . 
Ghulam Imran:Haider etc.;. 
MuharnmadRarid'etc. ‘ 
Chan b^ehmood Sajjad,etc. 
Nisar Ahmed'etc. 
Aslam'Shahzad etc. 
ShaukatAUetc,/
NiaarAli etc. ■'

■ Muha'mmad^Aaif <tc. 
ril-TEStE'D Aril-Mehmood etc.

fl/R SyedRizwanAbmedetc.
. J.ff. . Muhammad:Aslai:n etc..

. Cou¥^socl«to lvi'a2bar lqbal ]kly^i:BtC. ;
: Supremo Ooufi of i^sklstanMuhir Masih. etc, 

t»l»m»b*d . Shaukat Hayat etc,
Nazir Mehmood etc, ' 
Syed-Akhar Hussain etc. ■, 
Sycd'TahirMuasaiJi etc. . ' ■ 
.iws.,Nadlaetc,' '
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AzharAlieto. '
Al ban M«h-tnood etc. ' 

Khan etc. - ^
AtifAmah Butt etc;. '

Vourias Masih etc. 

•fuMuhairfmacI etc.'
Muhammad Ypusai-etc.
Muhammad Ri

• :(inC.A.:.l^06/2pi7? \

Sibghat ur Ret^^E^^^tc v '

SiSSS?S/»; : \ ■ '
Muhammad Zahlr Shah ete ' , .• Muhammad Tariq cm ^ 4.944/201:7)
Muhammad Sd etc ■ . jnCA.a^j.S/aojY^
Muhammad Ejazetc. j}"■ .:

■ Muhammad jqbal'etc .''r

Syed UJmer.Shah etcr.. ' r ■ ‘ ' '
SHfSSSL-SSS.^ S|-” WS.7, ■ : ., .■ sjssrs- '' ■ ^"

- 2uiriqarAJi.etc. ■ <« &A.1926/17). '

. .-Nasir Mehmpod Satti etc C.A. 1930/20iVj
Tahir Maaih etc. I93a/3017J .

. Shahid Abbas-Shahetci <jn C.A..).932/1.7).../ -., .
. Karah Rehnian etc.' ■ :

.. . .’ . 

iu..n«°e Baksh etc.. . ! ? P-A.ie417l.7J'.

Krs:SSS"*"“‘“- ,:tci\s^g5;v;.;..
. Zeeshan Khan. etc. ■ ■ .■ ^ Pf-1946/ap|7)^ ■ '.

AbduJ Qayyujn etc. . .^''“4947/i'1.71‘-,'..'.
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■ ■ ■■ 5S«n«fc.^. ' '. ■ : :;%?^^S^y3wr-^ ^
Muhammad Isniatl etc, . . .

, NabeedAkhtwetc. -•'•>. :fe.<?‘A;2Si6:/l.V4
2ahida Raahid etc. '
M6ecn..Shal«md^etC.. ^■^5eh:C;A.?0f 0'/2017).
HifsaHameedetc. •, . . . ' .teC.;A;aOt9/17)
Rizwana Bashir .etc. ■ ... {jjj g.A.2C)2,P/2017) ,
Muhammajd Sabir etc.. ,
Uzma Nawaz etc, ,(in:c.A:.20^2./17) ••
Oha2anfar,Abbas etc. . ■ ,{irtG.A:!2023/20t7)

. FouziaSharosh^etc. . •«nc.A,2024/l7)
Saira Shaheen etc. •\j;ii..C;A.2B2S/20l7)

.. Naheed Rauf etc. ■ .^-c ' • ■(hi G^A.-2026/2017)
• Mebboobur^Rehman-etc. (»h-C<A.20Z7/171

ShaJrinaz Zafar etc, , . ,(in .CyA;2028/20lV)

• i£t,ss??r^
Muhammad Javed etc. ,.. (in,CiA.-.203S/2017)
Khalid Wehmood etc. . - ■ ' . ■

■ Aahfaq Huss^ etc. , ^;CA*b37if2plTp-
. Shabb Ahmad etc. _ .L GA;2Qd8/20.17j

Zuffiqar Khan etc. . . |n C,4^2039/1'^ '
Muhammad Imr^ mc • ■ \iii;CA.2040/2017)
Aqib Mebmood I^tan Niazi CrtC.- - ^ •.^<.^^041./20l7) 
mikhar Ahmed etc.. • ■ ; '' M-fe^taC42/17)-. W at sultana etc. , / ^ cThfo WaO 1 J)

. , Bulbul .Jehan etc,. ... (ln.C.A.2044/.2017) - .
. Muhammad Majid etc. , •••',.(iti CiA.2045/17) _

• RulchsaimAmm etc. ■ \inC;Ai2046/2017) .
• RanaMuhamrn^Jf^em. :,Lc;A.2p47/2Gl7)
. Mvls.RobiriaS^iqctc.- .Jin c,^&2048A

ShouliatAh etc. • . j4ri'.G;Ad2049/20t7)
Ehsan Ullah Butt etc. ‘

• • Fayyaz Huoaaln etc,‘ Mian.Mube.cn Sarwar
, Irfan Waseem etc.

. M /TESTED ■ Tahir Mebmood etc.
J^shid Ali etc.

isiaiTubad Muhamniad.Nfi,8eebuUahctc..
Farab Ahmed etc,'
Aisha Pareed etc.,. ----------
l/mairHUsaaihctc. ; . , ' c-.A.206.2./2aj7)
Arif Javed etc. , > . ' . . ! . .
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Mvihammad Attique ur Rehman 
etc. ■

lii
I(in C.A.S11/.2016)
■I

^..Respondents(s) .'v

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG
• Syed Rifaqat Hussain Shall, AOR ■ 
Ms. Saadia Kanwal, B.p Fin.
Mr. Abid Hu-ssain Chaima, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

For th,e Responderit(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas LodM, ASC
Malik Itaat Hussain Aw'an, ASC

■ !

■ g-(in all cases]

! ■ r,r-
■

If

(mC.A,316/16| j
i

Mr.' Muhammad' Makhdoom Ali • 
Khan, Sr. ASC.
Mr. Sikand^ Bashir Mohmartd, ASC

Amicus Curiae:

I
3
il'17.01.201.8.Date of Hearing

JUDGMENT
• !!-. ii dd •

TTMAR ATA RANDIAL. J.— By leave of tins Court 

23.02.2016, 0i;4’.2016 and 12.12.20i7 in the
I!

:'i i!granted, on

' several connected appeals before us, the appellant Federal
)

a
Government challenges the judgments delivered on 

questions of fact and law by the learned Federal- Service Tnbunal

common §
(;■

i:.

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

the connected, appeals declare tlie respondent

t '■■J Iirnpughed in

employees of different institutions functioning under tlie ..
• }

Directorate General of Special Education (“DGSB”) to be entitled- 

of Health- Allowance granted by the. Federal
■ I. .. I - i'

to payment

Government vide.its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant- to 

approval, granted by. the Prime Minister under the..Rules of 

Business, . 1973. Jt would be useful -to reproduce the two
//

■

-iII
liii• Senior i-X;

e ID-



z ■

memoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons: ,

1
'1 •' -r fe»r

.

i"Government of Pakistan 
Finance TDivision , ■

• (Regulations Wing)
Islamabad, the 04t>i Feb,2012

1-

• F.No.2(13)R-2/2011 .
i ti: iOFFICE MEMORANDUM

t

!:GRANT OF ADHOC ALLOWANCE EQUAL TO
' ONE BASIC PAY AT THE INITIAL.OF THE '

Subject;

' SCALE TO THE HEALTH PERSONNEL IN 3PS
SCHEME.

The undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 

■ Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all-health personnel • '
have consequently reverted to the BPS scheme, !h order to 
compensate health personnel for the loss of benefits sought under 
CSHP while'preserving.their-status as Civil Servants, it has been - 
decided by the Federal Government to grant'adhoc allowance equal . 
to one basic p.ay at the initial of the. scale to the health personnel- 
in' the employment of Federal Govemnicnt. in- BPS scheme, with 

- effect from- 1»‘ January, 2012. This will be in addition to tlieir 
. existing pay/allowances in BPS Schame.;

This.Division’s OM No.2|13)R-2/2011-698 dated lyU) 
November, 2011 may be treated as withdrawn w.e.f. 26:12.2011.

j-
s©'.. fi1

■ , !

• - B ■
i:;- ■

I Ii .

2.

I'-' .if.'N ' .Sd/-'
(M. Munir Sadiq) 

Depuitj' .Secretary (R-I)”
!
1!

ij

“Government of Palcistan. , 
, Finance Division 

(Regulations Wing) , , -IH •

Islamabad, the 06^' February,2012■ F.N0.2(13jR-2/2011.-777

OFFICE MEMORANDUM
iii5- .'.Subject;- ' GRANT OF ADHOC ALLOWANCE. EQUAL TO ONE 

' ' , - . . BASIC PAY OF.RUNNING SALARY TO THE HEALTH '
.. PERSONNEL IN BPS SCHEME. . ' .

.. In continuation, of Finance; Division’s O.M.
No.F.2{13)R-2/2011, dated 4.2'.2012, it has been decided by fte 
Federal Government to grant benefit. of one basic pay of running . 
salary as ■ Health Allowance to the. health personnel in the 
employment of Federal Government, in BPS scheme, with effect 

'' from 1=‘ January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,0p0 

month for House ■ Officers respectively w.e.f. 1.7.2011 -will

ii .

■I -
■ i

'.f;
i . !;

&

■ per
continue.

IiSd/- -
(Manzoor Ali.Khan)

Sr. Joint Secretary (Regulations)”.

'(emphdsis supplied):

Learned Deputy Attorney General has .contended 

that the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of .ithe Federal 

Governnient in.the BPS scheme at three hospitals established in

I
■

I. 2.

■ : -

is!i

iillii!;
Ii - •.- '

- !S{fji;. AT Ii©rp: .-.il;■ -.. Senior C-piirtAafascraia ’ . 
" Supreme Court of Pakhtm T-.v* ■ .il?;
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I. sXr r 'i.Islamabad, namely,,. .Pakistan Institute. of Medical Sciences. 

(“PIMS"), Federal Government Polyclinic -(“FGP”) and Flational 

Institution of Rehabilitation Medicines' (“NIRM”). .The erhployees 

■ at these hospitals do not have a career structure in place after 

' . •. the Career Structure -for .Health Personnel Scheme Ordinance, . .

2011 (“Ordinance”) lapsed on 26.1.2011. The Health .Allowance', 

was accordingly granted by the. Federal Government as. a form of . 

compensation. It is clear from the two memoranda dated . 

04.2.2012. ^d 06.2.2012-reproduced above that the Health'

. Allowance is granted ■ to “health .personnel”. However, the 

composition of the. category of employees that are' eligible for the 

benefit.has. not been provided.therein. The respondents w;hQ are 

- several hundred in number are •unrepresented, by counsel. In' • ■; 

view of the fact that a large number of employees are affected by'

' • the instant controversy,, the Court has sought assistance from . ■ '

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae, in the matter.

Mr. Silcandai- Bashir Mohmand, ASC made able submissions 

before 'the Corirt that highlighted important facts and...

' ' documents on record which simplified the- controversy

f■m . y

I (

tl
:-r •!'

■ r

r-
II . ■■

I •l:

!;I
i

■ 1

I

• fi
■ i.

■

£appreciably. ■ A §I.!; .
. It transpires that an Office • Memorandum'dated 

27.03.2G12 by the Finance Division (Regula.tioris Wing).clarifies 

that the term “health personnel” used in the above mentioned 

memoranda bears the meaning given to -that Expression in 

Section 2(b) of the Ordinance.. This definition ■■ refers to the. 

contents of Scheduie-I ■ to the Ordinance which.'specifies the ■ 

service providers who qualify as health personnel. A perusal of 

Schedule-! shows that-five categories of service 'providers are

3,I.-,. i ' ;i;
!■

i■j

i-. sii: .liii

lii
5

■ &

I?
gI
ill

. S
iaxfiotislot i

I
■ iiii' Senior CxHAi

SujSreniS Co'ud o.: rtiASlsn •'
'iTOBETRUECO^v , I



C—
s
\-' ■■

• . classified as health personnel, namely: Doctors, Allied, Niorses, 

Paramedics and Support. The sendees;, specified under the 

categories- of Paramedics ' and: S-upport. include Teachers,

, Audiovisual Operators, Technicians, Librarians, etc.' ■.

The- administrati-ve Ministry for the health • •

iristitutions of the,-Federal Government at, Islamabad is the 

Ministry of Capital Administration and Development Di-vision 

(“CADD”). It is an admitted . fact that vide order dated 

13.03.2013 the Ministry of CADD granted &e Health Allowance 

to the eihployees. of the DGSE and its' allied - special education 

centers/ institutions- including National Trust for'the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were / thereby , 

aclmowledged as beneficiaries-of the said grant and .were paid 

the Health Allowance with effect from 01.1.2012 . until .

’*6
V _/

-K

a
i; II
34. '

li

: r■ I
1I 1. f

3 1:

I:

Is

'Si
H-

i
!ii:
ti

-?!Hi .'-('27.10.2014, when the Finance Division.informed the Accountant 

' General -Paikistan Revenue (“AGPR”) that only health-personnel

working in Federal' Government hospitals and clinics- were ,

the- - Healtli -Allowance'.- - The AGPR

- fIP.I
Ii! ?!qualified to receive 

correspondingly instructed the. DGSE to stop payment of the
I -

-''1

isaid allowance to- its employees. as no budget - allocation for ;the 

said emolument,had been made in the financial year 2014-1,5.

-i ■ -I- II-
. # :■;

' The discontinuation' of their Health Allowance was- 

taken to- the-Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015. the learned.Pligh Court referred the', 

dispute to the Secretary CADD for passing.a speaMng order 

thereon; .' and tiU- then restrained recovery of past payments of 

tire Health Allowance from the affected employees, of DGSE and 

allied centers. The Secretary .CADD heard the parties and by

5.
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■

order dated 21.3.2016 rejected the entitlement of the . 

resporidents to receive the said allov/ance.-The principal ground 

of his decision is that employees' of the DGSE were engaged in 

tile process of education, training and rehabilitation of disabled

■ children and therefore did not fall within the amdit of a health

■ organization. The respondents successfully challenged the said 

order before tiie leai-ned Federal Service Tribunal which has,. 

inter alia, by the impugned judgment dated-18.07.2017 declared- 

that the respondents are' entitled to the grant of Health 

Allowance. .

V

%
! .
5
i

Learned Depu-ty 'Attorney General has contended 

■ that after the-lapse of the Ordinance that had provided a career 

sti’ucture for the doctors, nurses and paramedics, working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation . to the said health j 

personnel. He was, however, unable to. show anj'- 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted tile grant of the Health . •

Allowande to the claimed employees of the . three hospitals

specified by him. As already noted above, the'definition.of health

. personnel provided in the Ministry of .Finance Office 

Memorandum dated 27.3.2012 is wide in scope and therefore, 

unhelpful to his plea. '

'We have examined, the definition of. “health 

personnel”, adopted by said meiriorandum dated 27.3.2012 from 

Section- 2(b) of the Ordinance which is to the foUowing effect:

^'b) “health personnel” means a person who holds a post in any 
institute or organization delivering services in the he2Llth
sector and included in Scheduler!, but does-not include:

.i) -a person who is ' on deputation to the Federal 
- Govemmenffrom any Province or other authority; , ,

6.
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i%s, • ■E
i.i): a. person who ..is employed on contract, or ori. work 
•chsirged basis or who is paid from contingencies.” is;

. ii.
S

■ It is noted, that the: foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization -who are delivering services in the- health sector that 

are included in Scheduled to the Ordinance. Learned Deputy

8.

!

li! ■

Attorney General was unable to distinguish the respondents,

employees of the DGSE and alUed institutions/centers,. ' 

NCRDP and NTD,’ from the paramedic and support staff-

health ■ personnel according- to

|i
who are liU .

I:. li
’positions that quality 

Schedule-1 to the Ordinance. It is not denied by the appellant

as i ■ i|
i; ■

■ ?1 i
that education,. training and rehabilitation of disabled persons 

are services provided in the health ■ sector. These services fall 

within the terms of Schedule-I. to. the .Ordinance ■ and therefore

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fah within- 

the category of persons who are, in terms of Finance Division

Memoranda dated .06.2.2012 and 27.3.2012, elig.ihle for grant of

tlie Health Allowance but-their entitlement has' in fact been

■ admitted, by'both the Ministry of 'CADD and Ministry of Finance.

In this respect the aforementioned-letter dated 13.3.2013 issued 

by the Ministry of CADD is. referred - Also the affidavit of. the

. Secretary Finance, Government of Pakistan filed ■ m the ' .

■ Islamabad High Court .pursuant. to that Court’s order-dated 

20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that' the proposal approved by the Prime Mirdstdr vide ' 

Summary dated 25.1.2012 did not restrict admissibilily of the 

Health Allowance to the personnel .of the .three hospitals 

(identified by the. learned DAG). For that reason "the Finance

■i!
1
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V' i1
, ' Division Memoranda dated 04,2.2012 aiid 6.2.2012 made the. •

■ allowance available to all health personnel employed by the r J 

Federal Government in tlie BPS'Scheme. '.

10. . As' a result, the said allowance was paid to the

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to ernployees of Federal

■ ■ Government hospitals ahd'clinics. This instruction represents

merely a change of opinion -which is not'occasioned'by an, ' . 

amendment in the terms of eligibility for the Health Allowance.

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 . issued . by the Finance ■ Division, Government of'

Pakistan still hold the field in their prigirlal terms, tliere is no •'

rnerit in the objection by .the learned DAG to'the entitlement

the respondents to claim and receive the Health Allowance.

. 11.’ As a secondary and also tenuous argument, learned

Deputy Attorney General contended that the Health Allowance is ' 

gi-^anted under executive . fiat. without any statutory-backing 

, therefore the. same can'be .-withdrawn by the Federal Government

. at any time.. That is clearly a flawed contention. It is admitted': • 

tliat grant of;.the Health Allowance aiid the -terms of-eligibility to ■ 

receive the same were determined by the competent authority-,' . '

Ministry of Finance in accordance witli Rules of Business of the

Federal Government. The original terms of the said lawfuT^ant 

still hold the field. These were acted upon-and payment-of the .

Health Allowance to the. respondents has Conierred a vested 

right upon them. In such circumstances, the executive is barred' 

by the rule, of locus poerdtentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference is ..made ,.
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to Pakistan, through the Secretary. Ministry nf. V'inance vs.

Muhammad Himayatullah Farukhi (PLD 1969 SG 407) and
■?!c

, The Enefineer-in-Chief Branch vs. Jalaluddin 4PLD 1992 SC 

; 207). Therefore without a change of'the terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary

, and unlawful action.

In the circumstances, we do not .find . any error or 

defect in the impugned judgments of the learned Federal Service.

12.

Tribrinal dated 05.10.2015,, 11.1.2016 ■ and 18.7:2017... ,

Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, allied ins'titutions/centers, NCRDP 

and NTD to- receive the Health . Allowance, is affirmed. j ■
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■ i .•< GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

{ CABINET WING ) 
No.SOC{Ea6AD>9-24/2019 

___Dated Peshawar tNe 28*“ October •

♦ •

^ * . # •
X

1 ■■ 'I

r. u -1Z'I'.he Secretary to Gort. of Khybcr Pakhtunkhwa
Zaktil, Ushr, Social Welfare, Special Education &. Women
Department.

■"•43OF PROVlNCtA^- cabinetSUBJECT: DECISION OF THE MEETING

Dear Sirl herewiUi the following decision of the 
22.10.2019 under the chairmanship ol1 am directed to fortvard 

iTieetiitg of Provincial Cabinet held on 
Chief MinisUT, Khybcr Pakhtunkhwa for implem.cnrauon.

i AGENDA ITEM NO. 16 «tPFClALDRAWL OF HEALTH ALLOWANCE BY, THE EMPLOYEES OF SP 
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER 
PAKHTUNKHWA------------------------------------- ---------------------------- ------- --------

h

Decision of the CaiblneU

* The Cabinet approved Health Allowance to the devolved employees of

Special Education Institutions at the rate of one running basic pay.

I Implementing Departrment:

it

Zakat, Ushr. Social Welfare. Special Education & 
Women Empowerment_____________ ——

I am to request tliat an implementation report of the Cabinet 

Cabinet Sccuon, Admmistration Department

I
J

1.
.3

'■—(^PAJ-nnillAMMAD) 
SECTION OFFICER (CABINET)

ENDST.NO PATE EVEN.
---- -- Copy to:-

n S to Secretary Administration Deparunent.1, lent.
■■41;2.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

notification

Nn.FD(SOSR-ll^8-8/2019. In pursuance of the Supreme Court of Pakistan Civi 
AoDeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Fedora 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Specia

the date of their devolution to-Provincial Govt otEducation Institutions from 
Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 182.

Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar 

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10.Master File

Section Officer 
Finance Department (SR-II)



Before the Secretary Special Education Social Welfare & Women Empowerment

Department Khvber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfuilv Submitted.

That I am serving under your kind control in the Special Education Institution and Teaching

Providing special education/Training to Special Children. It is pertinent mention that after

Eighteenth constitutional amendment the employees of Directorate General Special -

Education, of the Federal Govt Department, have been Transferred/Devolved to the -

Provincial Govt. Special Education and Such Devolved Employees though serving under the

Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow

Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the

Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its

Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019

And also implemented. Since the employees Devolved Institutions and I am performing the

Same duties in the same Institutions, Same Department, having same Job description and

Cause, being teaching/providing special Education/Training to Special children, therefore I

Could not be treated discriminately more particularly with respect to my colleagues and that

Too under the same administrative control.lt is worth to mention that the employees of

Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after

the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that I may kindly be allowed/granted Health allowance Equivalent

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber Pakhtunkhwa with all back benefits.

Dated

J>£>arH£,
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VAiCAlAirNAMA
BEFORE IME KPK SeRVlCE TtaBUNAL PESHAWAR

/7022No.

fiaJ-e-BM? ..yvppelJant

VERSUS

—....„..Respoodentfs|, fathers

_________...., -etoneflecy3pi>o»« aixic<wisr/iine
Fazal Shah Mohrr^nd Advocate Supreme Court & To aa. 
itm ptesa in siw- above-mcniionect maaer and m wmdfisw or comptomse aic 
said mana' or subrnit ip arbitration ar^ tStterttncPi- or pi^pyte that sbaW arise; 
touching or ■ i rt any raanher f efeWng to saW 'fnate and to receive rnocKy and
granr''r??ceipis toerefore ana oo do afJ otocr acts and things which rrv^ be. 
necessary to toe done for the progress and the courat of toe prosecution of toe 
saxt mattei

i,

-;

To draft; and sign flies at neccssa^ pSeadings. appttcit^ons, otojeetJonj,. 
affit^ts or other doojeneriB as shaB toe deemed r*?cessaiy and 
aehnsabic for the prosecution rtf the saa iTOttcr at aft (ts stages.

i.

2 Tto emp!a3,i any oOm te^l PracTifloner, autocnang him to CAeto^ toe 
peBfycr as canferred on' toe undcfsigned Advocate, wherever he may.

: tofrBt BirOdO SO.

AAffS i hentoy .agree to ratify vvhatever the Advocate <r his suostitute shau do 
in the attove rnatier. :.f ..afeso heteoy a^et; ttet to nofo the Advtxate or ho 
suoststiJte respqnwtok' tor me resuit toe said' matter m conseguence of his ’ 
,'!to5*hte frs^ toe Court when me said matter s caSed t^.ior hcanng. (ftirmer 
Iscretoy.agritoi.ttoin tfxt. event for the whoto or any rmCif the fee CO be pa«3 to 
toe Atoax3tore»fKi|rsng|#ipaid he shai) be enctied to vwthdr.^w from the above 
■natttfr; Scctwcd.tjy me cij__ ______

gjgwtuiv __

/
ACCHmEDST:

f .i.s.. .

Fazal ShahMjhmiWD
A0vceAT&
:SuH#«£ Gxwr'Or Pakistan.

tcietfac^anaszjtfuifr
Fmafl- - tazafahrtfanohfriaridgfgmaa.com
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