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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

•i

(Mian Muhammad) 
Member (E)

. '
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khvl>e*-

kM.Service Appeal No__/^^[i_/2022

Javid Khan, Senior Special Education Teacher (BPS-l7),‘^1aO^ 

Institute for the Visually Impaired, Children (Boys) 

Peshawar....................................................................Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

...............Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Flealth Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Braille Teacher (BPS-09) 

in July 1993 and was later promoted as Senior Special 
Education Teacher (BPS-17) dated 28-01-2006 and is serving 

in the Special Education Institution and teaching/providing 

special education/training to special children and since 

appointment he has performed his duties with honesty and 

full devotion with spotless service career.
\



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 

vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant, Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same



iii point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 
appeal.

Dated:-20-06-2022 Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 
Tribunal.

ADVOCATE

AFFIDAVIT

I, Javid, Senior Special Education Teacher (BPS-17), Govt. Institute 

for the Visually Impaired, Children (Boys) Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honorable 
Tribunal.

DEPOINIEIMT
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Vcrsii.s

Scci-clary, Capilal Acliiiiiiislraljon & Bcvclopmcul Division, 
^ Secretary, I'iiiaiicc Divi.sioii and ACPK, Islamabad.

Datcorinstilutioo : 04.04.2016. etc. 
Date of hearing : 17.07.2017 
Dale of Judgment : 18.07.20174? ■
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Before: Syccl Raflquc SJinli, and
Syed Muhammad Hamid, Members.
Mr. Muhammad Anwar Mughal, Advocate for Ihc 
appellaiils. i .

Syed • Zil-c-IJusnaiii Kazmi, Assistant AUoimey 
General for the respondents with M/s Arshad Aiflum. 
A.ssiNtant Director, CA & DD. Naveed Aklucr, Sc :iion I 
Omcer, Finance Division, Azliar Naclecm A 
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ailmiiiislrniivc control ol CAOU ami. ihcrcloi-c. lhe 
cntiilcntcni nr cli|:il'ilily shall he Uikcn ini«
con-sidcrali.m in ihc lighl of .stains ol cacli 
ticparinicnl or cnihy .scp.arati:ly.

In order to meet the ends of justice, it would he 
of the l-lcallh Allowance already

-/ .

5.
appropriate that, recovery ...
paid Id the employees is recovered after a speaking order has 
been passed by. the learned Secretary. It is expected that the 
Secretary C.-\DD shall pass a speaking order preferably within
90'd.iy.'S.’‘

.\.\x.N.V.N

■J lic Scciolmy ClAiVil:)!.) ..iHcr periising Hie |•cell^t! mill nlTordini.; Hie 
opporluyiiy of hcariiii.; l" Hto auihori/.cd rcprc.scnl.nltvcs of lltc 
pctilioncrs (no'v apjicllaiiis) oii^ l'1.03.2016 pa.s.scd the order dnCcd 

,21.03.2016 and tlccl.arcd the CA&DD's letter dated 13.03.2016 
allowinc Hcallli Allowance .to llic OG.S1-; ciiipioyecs imlawfiil, ayaiiiKl 

the rules, void ah initio and dircclcil live AG PR to rccovcf llic said 

Allowance from Ihcir salaries in easy installments.

i

\'
■ ».

\

111 this backdrop, the .-ippcllants filed the instant appeal.s with 
the following prayer:
2. f;

\■I ;
.“It is, therefore, most respectfully prayed that the 

appellant being; entitled to Health Allowance bcitig 
covered under category of Health Personnel,' the said 
order dated : 21.03.2016 by respondent No.l nuiy 
therefore, be..set aside anil it be declared that the action 
cf respoiidciU No.'l in •.vl'lidriiwing tlic .said sUlov.'3ivg" 
and recovery thereof from the salaries of appellants, is 
malafide, illegal, violative of principles pf locu.s 
pocnituntiac, unfair, unjust, unreasonable, 'arbilrarj'. 
fanciful and ctipricioiis. and that arc cmillcd to receive 
the same, fruin the date it ha.s been withdrawn and 
stopped from payment."
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9.,/ u5.10.2015 and N. 12.2010 ••vlioivin ihc comiovcr^iv rckiliiig 4o Health 
.Mlowancc ha.s already bcci; rc.solvcd. When confrunied with the said tact, 
the rcsponcleni.s linvc failed lo deny the fact. As such, the action of the

i-/ ■ • •
;

fi

;!«:
respondent.s apjiears to be ineonsisieiu ill tlic light of the aforcnicnlioned M •

i ■ : -ii-judfimcnis on aceount ofAnicie 25 of the Constitution which guarantees 'r 
ciiual lights,.iiul equal protection of Invv for every citizen. To ensure 
unifoirnity, rule of eonsistency must be applied while considering the ease
I.rilic „|I,II-II...,|;.. ihi- ll.ii.-l.lc A|.,x ••..I.ri Viilc il.-i jiiil,.,iiu:ill ill ihu
c.isc reported as 1996 liClvlK i lS5 has already held that "rule of gpod 
governance deinands that the benents of the said decision be exlundej^l to ■' 
other civil .servants al.so. who may not he parties to llie litigation, instead off 
compelling them to approach the Tribunal or any'other legal foriim. Hc;icc; 
the claim of the appellants is requiredho be decided on the same analogy A‘> 
principle as framed in the eases of Dr.'Panrukli Fiaz Lodhi and others by\hc •' 

Tribunal vide its judgment dated ,05.10,2015. 11.01.20I6

1

: 3V •» s' *

.and 14.12.201^..
Foregoing,in view and following the rule of consistency,'t]ic : I 

impugned orders dated 21.03.2010 and 25.03.2016

J

7ts. •s.: r.
•' tf.'iiarc .set aside ^ith j 

direction to ^ihc respondems to continue the Menhh AllowUhcc already ‘ 
granted to the appcllanhs .since 2012. and to refund all deduction made in ’ 
compllanec will, the impuguJ;. i,.-i,vJ whin., a period uf u„e n.umh IWm. ' 
the date the v..,.y ..f u.is ju.l,.,.K.,,, is ,vveivi,.l !„ il.cir i.niec. .Since the main • 
appeals have been accepted. Misc. Fetitions arc also
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accepted. ,

Judgment li. apply all the;titled appctils M.iiu.tis mutandis.

1 here shall be no order as to costs.
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MU. JUSTICE MIAN 3Ai2Ea NISAR, ncj 

' ■ MR. JUSTTCB UMAR ATA BAKUIAX 
MR. JXJSTlCB tJAis Vi. AI-ISAU

■• ■'bU/p..>!^i»BA£.KOs. -3il.6j-Oj)^bl6'.AKB GIVIX. .<\]?EPAJ.< RQs. 
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i: f-
I ■ Federation of Pakistan throu^ Secfctaiy Capital Administration 

and Development Division," 
lalamahad fttd'. / ' ■•

I ,
I ■ .... Api56llaMl;(al 

{in all qnaea)>. vm^sua
\: '(inC.A,1631/2017)

.. . (In CJI. 1,632/17) .
. :(inC..A.1633/2Q17)- 

(in C.A. 1634/2017)
,, ,(inC.A.1635/17).

(in. C.A. 1636/2017) 
.SbaljbaaAlchtarKhalidetc.. , , (toC.A.1637/2017j

taimoor Imran.AU.Khan,etc. ' ■ ■ (ip. C.A. 1640/2017) 
Mtihammad Jflbbar Khan etc. ' ;. (in CJt. 1641/1.7)
.Shahid Iqbal etc.. Tm c;a. 1642/2017)
Mulioihmad Anwar etc. (in C,A.1643/2017}
■Naheed Kauaaf etc; '' ‘ • ■ ■' (in C.A. 1644/17)

■ Iqbal ur Rashid'etc/ .(in C.A, 1645/2017),
•GhUlam Mustafa et.c. (in C.A.1646/2017) .

, Mulchtar Ahmed .etc, ' (in.e.A'ATb47/.17)
■•/Waceraa'Bwshfa MMik'e’tq, (in,C.A, 1648/201.7) .

\ AfeehaAsadtetc.-!. .: •. ^ (in C.A. 1649/2017)
Muhammad Qayyurn etc. . ■ (in C.A. 1650/17)

({'X RUbina Mahmood-Awan etc. (in C.A.16.51/2017)
^ Muhammad IChushal Khan etc. (in C.A. 1632/2017)

M'ussarat Bibictc. • (in C.A. 16.53/17)
'Muhammad Ghul^ Durrani etc. .(in C.A..1,634/2017)

■ '.f,-' Muhanimad.MuShtaq.etc. (inC.A..1,6?5/2017)
'^il/^f STED-.QarililuKanjipad'Almas,etc, (ip C.A. 1636/17)

'WbiAkhtaretc.: ■ .V' (m C.A. 1657/2017)
• Syed Zatrieer Haider IRizvi, etc.. (in C.A.,1658/2017)

Court ]%socl.ate LlaqatAii'eta'i .... . >• (in C.A.1659/.17)'
supremo Court Arif etc. : '/ . . (in C.A.1660/2017) ,

//• Ulamsbad, . ■ waaecm'Hussain etc.. ' (jn'C.A. 1661/2017)
KhalidPewez'etq/' (in C.A. 1662/17) ;

. MUhiwamad..Nazir Klyafti. etc.(in C.A.1663/2G17)
: .'AhdulMaieed' eta/' " ■ fin C.A..i:664/:20l7)

.MMliarinaaa. As6r^ctc. , (in C.A..1665./17)

Nusrat Tahir etc.
Miraj Gul etc.
Ejaz Ahmed and. others 

» FirdoUs Begum-etc.. . , 
Robtna Qureshi etc. 
Muhammad Arshad etc'.
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J’orm- A

FORM OF ORDER SHEET
Court of

Case No.- 11021

Date of order 
proceedings

pfder or other proceedings with signature of judgeS.No.

1 2 3
y' -1

The appeal

may be enterecf^^^^^—i 

Chairman for prop^^^^Hb▼
i today by Mr. Fazal Shah Mohmad Advocate 

-jtutioh Register and put up to the Worthy 

ise. U ^

I
24/06/20221;

MWREGISTRAR

I

2/ This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on _^i^_2il24--=J^otices be issued to appellant 

and his counsel for the date fixed.

^--72

i. CHAIRMAN
■ S'

06^'^ July, 2022 yippellant present.Counse^^

Let pre- 

come up for 

before the S.B. ’

, for th
lie issued to the respondents. To 

^nary hearing on 16.08.2022-admission

!-
1

(Kalim Arshad Khan) 
Chairmani

I

I •

I
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(ih:C,Aa66^7j20'I7)^ .
. (inC.A,.l$67y20iT)^•- 

(ine.A;l668yl7:). .•
. (inC.A..16S9/20l.7), ,

Syed Manzar Hussain O.ajrdozi-eti?. ■ (in C.A. 1670/201.7) . ■ 
Muhammad Saleem ICunber etc. m . ■
Abid Hussain etc. ’ ' ''
Nawabzada etc.
MuhaiTirnad AzcenvKiian etc. .(in OA. 1674/17). ’
Attaullah etc. (inC^.1.67S/M17) ■
Sycd Naizir Hussain Shcih etc. (in C.^A.1676:/2017)'

, (mC.A..1677:/17),. ,
(in C.A. 1676/2017)

Mumtaz Hussain eta. 
Manzoor Ahmed etc. 
Molisih Tanvir etc.

. Jabbar Hussain ,etc».

ilIt .1
Si- '• » •. t

15 .. r£•■ 1/
.1

Muhammad Amir etc.
Mrs. Mehmood Farzana. Muhammad Anwar ur-Rahmah etc. (in C.A.1679./2017)-..

.(lnC;/.vl-6.80/.17.)
(in C.A.1681/3Q17)

. . (in c.A.ie82/i!oi7).
. (inC.A.1683/17)

. (in e.A. 16.84/2017)
(in CvA.16S5;/2017). 
(inC.A.1686/17)
(in CA. 1687/20171 

: (in C.A>46e8/2017).. 
(inC.A.1689:./p).. .
(inC.A.l-690/201.7)i> .. 

(in.CA;-t69l/'20.17) .

!S?iiKr ■ ^

' (in C.A.1700/;201.7).
• (inC.A.1701/17) ..

(inCAa709/:20l.7).

: SSpt,

• I'. ... v.S-...
Rttfi etc. •
Mumtaz Khan etc.

, Mrs. Rehana Ghalfar etc.. ■ 
Afead Khan etc.
Shazia Bibi etc.

■ ?

i

Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
/Vrslan Iqbal etc.
Mrs. Syeda Khatoon etc.
Miss Zubaida lOiatoon etc, ■ 
Mrs. Farida R^fi etc.
Badar Munir Badar etc. .
Azhar Mehmood etc.
Muhammad Baud etc.
Shafiqeto.
.Javaid Rauf etc.

. Ch. AmjadAU etc;
LiaqatAJi etc.
Akbtaretc.

■ . Shaukat Jan etc.
Abdul Karim etc.
Mubarilt Ali Satti eto.. .
Mrs. Sofia Kolboro etc. ^ .
Mrs. Sahleha Nasreen etci ; 
Miss Shazia Nazir etc.
Abdul Rashid, Shah etc.

. . Mumtaz Gill etp.
Muhammad Farhan etc.
/Vlludin etc. ,
M. Sohail Khan etc.
Syeda Sadaf Ah etc. 

n (-tested, m. Anwar itc. .
^ . Miss Shahida.Parveqn- etc;'

■ A ■ Mrs. Shamim.Abld etc. \
'i'^ioelsw. Mrs. Rabat SuKana etc;

••‘(ri'cm Maqsood etc. -
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x‘.Mrs, Sumira YasmUicn ‘ 
Shahid M. khareet^.
Miss Shazia, Bibi etc.

• Mrs. Rul(±i-e-AfeBl etc. •.
•' If-. ’M. Amir etc.

Mrs. Sumera Aziz etc.
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! .
. ■■ 1 (in C. A. 1723/2017}
AsifAUandotljcrS;-; y , ' (in C.A. 1724/20 IT)

\iriC.A.l726/2W?)

tJrs. Mah-e^Waa- Israr & others ,. c.A.1733/20n\
ZuWaKhanumptc. ’ to C.A.1.734/‘l7)
Mrs. Shabana tahfete. - to C.A,1735/2017)

■ Mrs. Zal4<ia.Nahced-eW. . ■ L c.A.1730/a017) ■
MisaLalaRuWiQurshirtc.- , 'toC.A.'l737/l7) .
Mrs.RahcelaAinbcecn;Cto. > (in.C.A.l73S/20lV)‘

. EvtTaMaSSaf ,.E-S»sssa»to.« s^SiJSi'/S :,- %ass',x,
iitfo. Naureeti Iqbai.BH'i:'*^'? L C.A.1745/201/)

• Mts. &hahbana KattBa^Ot^v ; . L c.A.1746/17)
> . . tahlm^asmeen-AyA^^^ Ji^C.AaI747/201T -

Tauqeer Ahmad .tod dtJjSTS . toC.A.1746/20l7) .
InayatUllah etc. ' ... (In C.A.1749/.17)

; Muhammad IdreesQ^Y^ctc- (mC.A.lTSO/^Oip •
Syed ArifHusstoi Shah etc.. • ^ c.A.1751/2017)
parvcen Ahhtto etc. .. '(mC.A.17S2/l7) .
Muhamrhad'Vousaf etcH ,, '((n c A. 1753/20 / . .
Nasreen Aiijum Aya etc. : L C.A.17S4/2017)
Sammadlahaq etc; . . C.AaTSS/IZ)

' . ]XrMaltoood.etc. , .. to C.A,1756/2017
tbdul Qtiafdor etc.: ' . to C.A-n57/20l7)

, Muhammad.Qayyad.etc. .(inC.A.lVSS/l^)
Muhammad Salecm lOum etc. ^ ,^^^^.759/203,
Qi.U Shad etc.. CA:1760/.2017,

; SJa1763/2017I
■ ■

Muhammad.Ajraatetc.. • . . /jj.j.cj^..i76.6/.<.0i7,

jSiwnSS.'Sunasetc. . ,|"'c.An?2/20l7) ..

' , ... MsiyasminTaKiTA^ta {in C.A. 1776/17)^
- Muhaihmad Aalam etc. . (irvCA. 1777/201 <)

. ‘ • ^MfeifeubmaAnjumctc.. .to.c.A.l778/2017)
• I •- . •
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;' "H•W.OamarZahrae*®* '
'^fehobbir Nawaz■ \
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y(inC;A..1780/201'^ 
(to C.A, 178.1/2017}.

Ms. Nazmin?. etc.^.
Ms. Taanecm Fatima etc,. ■
Muhamiriaii Nave'ed Arif .Khan 
ct.c.:
Miss Naz Tatar etc.
Sycd Sultan Shah etc.- .,
Mrs. Shagufta' Bibi .
Khawar Idrees etc.,
Mra. Naila Iqbal etc.
Arnjad Badshah etc.

.Waria Malik etc. '
Iniran Anwar etc.
AmJad.Sohail etc.
Asif Maahid etc.
Mrs. Nusrat Dastagir etc.,
Mukhtar Al^med etc. • . ■
Basharat Masih- etc.
All Reliman etc;
Munir Ahmed etc,
Mtihammad 21afdad etc.
Sycd Ash/ai'Ali etc. .
Mrs.'Ktiusar Ayub etc. . . . ..
Malik V/aheed Shahbad etc. . (to C.A.1801/;20I7) .

(in C.A. 1802/20171 
.• (ta C.A.1803/17-) •:

(in C.A.18047'i20T7).- .
{in C.A. 1805/2017} •

, (m .C..A.lSQ6/17)^ ,

...
. (to C.A..1809/17.) , . . ,

(to. cJt.,i81.O/:20>17}V;;v;.;.,ini;; (toCA.xeii/ao'i7) - 
(inC.A.1812/17),

. (in C.A. 1813/2017} ■
(toC.A.lB14/2017)

. (toCS\;lB15/17),, 
.■(to£>.A.m^2017):V.. 
(inC.A.l617/2017) 
■(to.C,A.1818/17|'
(to C.A. 1819/2017} 
(inC..A;i820/2017): • • 
(toC.A.18217l7J

. .. (to CJt. 1822/2017) . . .

.lnC'M828/4«.71 

(taC.A.lB30/20Ki ..

.. (in C.A.1835/.:17). , ,

i'j: , I ) •
i

. (to C.A. 1782/17). V . ■
(inC.A.178.3/2017)--

rsz/sW'
(inC.A.179.1/l7j : - •
(to C.A.1792/2.017),
(in C. A. 1793/20,17). ■

■ (toC.A.1794/17)
(to'C.A. 1795/2017) ■ 
(toC.A.179fe/2017),; 
(toC.A.1797/17) i 
«n C.A. 1798/2017)

(to C.A.1799/2pl.7) 
(mC.A.1800/17) •
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Astiraf Mashid etc. 
Muhammad Ajnito'etc;
Mrs. Shaista MBnazlr.etc.
Mumtaz Kussairi etc.
M'rs. Saima Norcen etc.
Razzaq Ahmed etc. 
Muhammad Ayub etc.

. Ejaz Ahmed etc.. .....
Shah Muhamrhad Afzal.cto. 
Muhanunad Javed etc.

. . . Muhammad Asif etc.- 
Muhammad Khaliq etc.
Nufisa Hanjf etc....
Qari Zahid Mehmdod 'CtC;.. 
Atjif Amin etc.
Mr.?, veronica etc.
Qari Muhammad Siddique etc. 
Syeda Saima Nnair.etc.

. Mrs! Hunta Waaeem ctc; ■ ■ 
Waheed ur Rehtotoi etc.
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!Ms. Soima Farveen etc.
Ghulam Rasoot 'and others 
Tariq Khan etc.
Muisaffar Hussaiii Rafliore jetc!' 
Ms. Shahana^hahidetc. ■,, 
Muhammad Khahi-etc; 
Basharat AU etc.

M (TESTED i

■/ ' •:!

i . laaa
f

Court ^
•.ti-.-.r.’iiii. .Coi'iri ol PskkUn j^n xanveer etc.

isItitiiiiDari Shabbir Ahmed etc.
Mrs. Shamim Adchtar etc. 
Tanveer Ahmed etc.
S.M. Siraj etc.
Zahid Mchmood etc.
Mrs. Nadia Norcen etc!
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<•'
. , ahahzad-Nasiretc. ; (in C.A.1836/2017)

Miss Rubina Aqeel etc. . (in C.A..1S37/2017)
Irfan Ahmed etc.- (in q.A; i838/17)
Kauaar Afzaetc.. • ■ (in C.A.1839/20I7)
Atif Rashid etc.(in G.A. 1840/2017)
Mat. Shamim Alchtar etc. (in C.A.184I/17)
Batar Mehmodd/cfc. . (in C.A. 1842/2017)
Ihaan Ahrtied etc.• v ; (m.C.a. 1843/2017)
Mrc WaghmahaJaljcanetc. (in C;A.i344^7)
Oan Muhammad?Abbas, eta. (in C.A. 164.5/2017)
Noureen iCazmictc,, . ' , (in 0.1846^/17)
Sajid Masih etc. .'j (inG.A.1847/2017)
Mrs. UzmaKhatoph(in C.A. 1848/2017)
Abdul Manapetc., (in G.A.ia49/'17)
Haroon Rasheed eta. . ' (in C.A. 1850/2017)
Sajid Mehmood-ete.. (in C.A.ia51/2017)

, Zceahan ur Rehmancta.. (in e.A.1052/17)
Muhammad Saleh.etc. , ' ' (in C.A.iaS3/20l7)
Said Rohman eta, ,. (in; C.A. 1854/2017)
Muhammad Ashraf etc. (in.C.A.18SS/l7)

‘ - ' . ..(in.C.A,18S6./2017)
Shahid Rauf etc- . , (in C.A. 1857/2017) .
Farriilch Salecm-etc; , (in C.A. 1858/17)
Muhammad Irfan etc. : (in C.A.1859/2017)
Muhammad. Iqbal etc. ■ ; (in C.A.1860/2017)
Zia Ullali Asad etc. (in C.A. 1861./17)

, Paiahat Shahid etc.. ' (in C.A. 1862/2017)
Mrs. Aaghari Band etc. (in C.A. 1863/2017)
ZiaAIzaletc. fin C.A. 1864/17)
Muhammad.Rafaqat^ota. : (in C.A. 1865/201.7) ■
Raflq Masih etc., (in C,A. 1866/2017)
Javed Iqbal etc. . (in C;a.1867/17)
MulmmmadYampeh.etc. (in C.A. 1868/2017)
Mot. Ishrat Masood etc. , . (in C.A. 1869/17)
ZafarlqbalBqiwa etc (in C.A.1870/2017)
I^alil Ahmad Bajwa eta. . (ia C.A. 1871/2017)
AlamZebeta. (in C.A.1872/17j-
Muhamraad.Jqbal'eta. ; • (in C.A. 1,373/20.i.7)
T^veer BawaiS<^. .' . : (teCLA. 1874/2017) .
Ghulam Imran: Haider etc.; . (in C.A. 1875/17) ,
M'Jhammad.Rarid etc. V . . (in C.A. 1876/20X7)
Chan Mehmood Sajjad etc. • (in C.A.1877/2bl7)
Ni3ar Aiimed : etc. .■ (in C.A. 1878/17) '
Asiam Shahzad etc. (in C.A,ia79/2017)
ShaukatAIieto.. . . ' ■ (in C.A. 1880/2017)
NisarAli eto.o : ' (in C.A.ifeSl/l?)
Muhammad. Aazf-etc. (in C.A. 1882/2017)

MI TESTED Arif Mehmood etc. . (M Ca. 1-883/2.017)
hi •SyedRizwanAbinedetc. - (iaC.A; 1884/17)
Ujf: ■ ^(ubainmadA^n etc.. (in C.A. 1885/2017) l

CotMUlsoclaio MazharlqbalKiyani.ctG. (mC.A.18g6/2017) .
: SupremoCou'kofPaktetanMunirMaaai. eta... (in.C.A. 1887./17)

Islamabad Shaukat Hayat etc. (in dA.i888/2017)
Nazir Mehm^ etc, (in C.A. 1889/2017)
Syed Akbar Husepin etc. , (in C.A. 1890/17)
Syed Tahir^Huasain etc. . . - (in C.A. 1891/2017)
•Ms. ..Nadia etc.. / ; . •(inC.A.1892/17)
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• -f.•v^rXChalid.Usjhan ctc^ jg^pa^; : ■
S5--

. ‘^afar KhanKhatt^,itc' - •. r-.-
Babar Sultan etc.. • ' . . '

.’founasM'asihetc. . '■ ff" £^-'190iS^/.aol7); '‘. '
Muharnmad Feroz etc

■2’£U Muhairiinad etc.' ' .<‘";C.A.^ 905/201.7). -.
Muhammad Yousaf etc ’ ., Kis:,St^: :

. Mulianiinad Zahir Shah afi. fin <:,A4‘9is/d7} . .' ■'
.• Muhammad Jariq' eto . (m;C;A..l;944/20W^^^
Muhammad ichalld etc fju C.A.lSas./^OJ?) • •
Muhammad Ejaz etc. ’ <?"C.A.:19'l®/20ir). • .;
Muhammad Iqbal’etc fjp>^ad Khan et^^ ’.- ■. ■■, ■
Syed Ulmer .Shah etd. f?" C.A. I9.Jt9/2Q->7> . •
Moeen ud Din Akhtar etc J” ^■'^■^^2017) ■
i^aril Huaaain Siddique etc ^^-A-iaai/QOl?) 'FfL^il Wadood etc. ^ \
Abdid Salam. etc 9'A!^923./.i7),-i-;-
JCamran Klian etc. ' ' ■ . .' '
Muhammad. Bashir etc ■ (p C.A.1.925/2Dl7f. ■

- 2uiJiqarAJ .erc C.A.1926/m
. . .KhalidMehmohdlOtanetc

MuhoiTtmad Shall etc ' "
Kltadim Hussain Sa etc • <|"C-A.i929:J?f7)v ....■ .

. . Nasir Mehmpod'Satti etc ■' C.A.1930/20i7)
■ahirMasih etc.. ;?(" . .,(‘^^-Arf931/2Qi7j ;
f^MiidAbbas Shahetc C.A..):932/2.7J....' •,
KartihRchman etc . (‘“•C.A.iQag/ahjm - ■

«:jpr,o -■

2;rsfrr='“' . ■ -
Ssssg” ““ “•' / fc clSSi^v::;

* . Khan. etc. {!"^A1946/2Cy^.7){- , ;.
Abdul Qayyum etc. . ’. . ^•A.1947^1.7r ,•... .
Muhanunad Naeem etc '. (“^ P-A. 1946/2017)

• (»nC.A. 1949/201.7)
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•O Mtihammad Attique ur Rehman 
etc. ■ , , (in C.A.811/-2016) .

,..Respondents(s)

::

!;

i ■ I'

Mr. Sajid Ilyas Bhatti, DAG 
Syed l^faqat Hussain Shall, AOR • 
Ms. Saadia Kanwal, S.O Fin. ^ . 
Mr. Abid Hussain Chaiina, S.O Fin. 
Mr. Sajid Javedi 'Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

For the Responderit(s) In-person

For the Respondent(s) ' Mr. Muhammad Ilyas Lodhi, ASC
Mahk Itaat Hussain Awan, ASC

Mr.- Muhammad Makhdoom Ali ■ 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC 

17.01.2018.

For- the Appellant(s) il

(in all cases) 5! 5■ i;

a. J
■

1

I

•i -

(ill C.A.216/r61

7.

Amicus Curiae:

1

Date of Hearing
ii

fJUDGMENT
■ i. Vi

d
TTMAR ATA BANDIAL, J.— By leave of tlds Court 

23.02.2016, 01;4'.2016 and 12.12.2017 in the

ii
I

granted. on

several connected appeals before us, the appeUant Federal f

$Government' challenges the judgments delivered on. common
I

questions of fact and law by the learned Federal Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

the connected, appeals declare the respondent

;■

i:

iIon "J6
5

irnpugned in

employees of different institutions .functioning under tlie ,
!
}

i
i
1Directorate' General of Special Education .(“DGSE”) to be entitled - (i

■r: -i
■f• I

Health- Allowance granted by the. Federal 

Office Merhoranda dated 04.02.2012 and

; • I:to payment of 

Government -vide.its

. These Memoranda are .issued by the Finance Division 

Government of Pakistan pursuant- to ,

06.2.2012

(Regulations Wing) 

approval granted by the Prime Minister under the .Rules of

i;

i!i
1:

Business, . 1973. It would be useful '-to reproduce the two



1 i i;:I
ii■l

■ memoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:
I

,ii

“Government of Pakistan 
Finance Division 

(Regulations Wing)
i-1
1 I

i
. Islamabad, the 04>'' Feb,2012F.No.2(13)R-2/20U S

■1-

OFFICE MEMORANDUM
•:.

•: ORANT OF ADHOC ALLOWANCE EQUAL TO_ •
• ONE. BASIC PAY AT THE INITIAL OF THE_

■ SCALE TO THE HEALTH PERSONNEL IN BPS.
SCHEME. ... ■ .

The undersigned is directed to say that the 
Ordinance -No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and aU, health personnel ■ 
have consequenUy reverted to the BPS scheme. In order to 
compensate health personnel for the loss of benefits sought under . 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to granfadhoc allowance equal . 
to one basic pay at the initial of the,scale to the health perspnpel- 
in- the .emnlnvment of Federal Government, in- BPS scheme, with 

- effect from'. 1>‘ January, 2012.,This will be in addition to tl-ieir
. exiating pay/allowances In BPS Scheme;;

2. This Division’s dMl'!o.2(13)R-2/2011-698 dated ITth
November, 2011 may be treated as withdrawn- w.e.f. 26.12.2011.

Sd/-'
. ■ . . (M. Munir Sadiq)

Deputj' .Secretary (R-I)”

aSubject: !'
S

1
■ i i:

■■ i-
a

I !■

- 1!
- i

I
Iii
15 i;-.I ■ ■' •1

i •

j

|1
i

■ s
!i•I“Government of Paldstan. ,

Finance Division 
(Regulations Wing) . ,

Islamabad, the Ofiih Februaiy,2012 '

. ' ’ OFFICE MEMORANDUM

.quhler-t- ' GRANT OF ADKOO ALLOWANCE. EQUAL TO .OgE.
- ' . • BASIC PAY OF RUNNING SALARY .TO THE HEALTH ;

PERSONNEL IN BPS SCHEME. . -

In continuation, of Finance; ’ Divi.sion’s O.M.
’ No.F.2(13)R-2/2011, dated 4,2-.2012, it has been decided by fee 

Federal Government to grant benefit of one basic pay of runmp^ . 
.snlai-v as ^ Health Allowance to tire., health personnel in the ; 
employment of Federal Government, in . BPS scheme, with effect 

■ ■ from 1=‘ January, 2012. This wiU be in addition to their existmg 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per ihonth to the postgraduate residents and Rs.24,000 

' per month for House ■, .OfScers respectively w-.e.f 1.7.2011. wiU^ 
continue. • .

P-
■ -'iiiii

H •

i• F.No.2(13jR-2/2011-777
I!i. i

I

■'.t.

f
1■&

[<

Sd/- ■ ,
(Manzoor Ali .IGian)

Sr. Joint Secretary (Regulations)”.

(emphasis supplied)

Learned Deputy Attorney General has contended ■ 

that the Health Allowance .granted by the Federal’Government is 

available to health pers.omiel in the employment of the Federal , 

Government in. the BPS scheme at three hospitals established in

11

. -2.

!3| ^ ..
I^ I.1I
iiiii
tS
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' Supreme Court of Paki,5;r;n 
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Islamabad, namely'i..Pakistan Institute, of Medical Sciences . 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines' (“NIRM”). .The employees 

• at these hospitals do not have a career structure in place after 

... the Career Structure -for-.Health Personnel Scheme Ordinance,' '

2011 (“Ordinance”) lapsed on 26,1.2011. The Health.Allowance'. 

was accordingly granted by the. Federal Government as. a form of . 

compensation. It is clear from the . two memoranda dated . ' .

■ 04.2.2012 ^d 06'.2.2012 repro'duced above, that'the 'Health 

. Allowance ■ is ' granted ■ to “health personnel”. However, the 

composition of the. category of employees tha.t are eligible for the 

benefit has. not been provided therein. The respondents w;ho are 

several hundred in number are unrepresented, by counsel. In' 

view of the fact that a, large number of employees are affected by'

' • the instant controversy,, the Court has sought assistance from , '

Mr.' Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae, in the matter.

Mr. Sikandar Bashir Mohmand, ASC made able submissions 

before the Court that highlighted .important facts and... 

documents on record which simplified the- controversy

4t

t

[i

f-r

■ ii■ f. ■
'i- ■ '
,;i
3i-i ■
3■1

-:i . 3
IS!

. '

a>i.
.1..

S ■■

?j

.1 .
't:

■!

piI.
■

' g
I 'appreciably. • I'i Ii

' -i
s .

It transpires that an Office - Memorandum' dated 

27.03.2012 by the Finance Division (Regulations Wing) ,clarifies 

that • the term “health personnel” used in the above mentioned; ■ 

memoranda bears the meaning given to -that expression in 

Section 2(b) of the Ordinance. This definition'refers to tlie , 

-contents of Schedule-T to the Ordinance which.'specifies the 

servdce providers who qualify as health personnel. A -perusal of 

Sched-ule-I .shows that-five categories of sendee providers me

3 -iSi'.
.?

'

■ ■ ,

■ H

iii
PiI

s;

Senior Cpuri ATPeepp
SupreS’isCc'iirto.: ftiKis-en
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1f:

f
% classified as health personnel, namely: Doctors, Allied, Niorses, 

Paramedics and Support. The sendees’. specified under the 

categories of Paramedics■’ and. Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.’

The administrati-ye Ministry for the healtli 

irlstitutions of the Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted . fact that vide order dated 

13.03.2013 the’Ministry of CADD granted trie Health Allowance 

to the erhployees of the DGSE and its alhed special education 

’ centers/ institutions including National Trust for the Disabled 

(“NTD”) and the Na.tiohal Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were / thereby 

acknowledged as beneficiaries- of the said grant' and .were paid 

. the Health Allowance with effect from 01.1-.2012 until . ■

■i:
• i;!

!(

k'!

II iliii11 iS -4. if
Is!

I

‘1 '

I

S;
1

;
’ 'I .

1
; ■

I':| •
’i!
1
t:

27.10.2014, when the Finance Division.informed the Accountant 

General Pakistan Revenue (“AGPR”) that only health-personrie! 

working in Federal Government hospitals and clinics- were .

the Healtri Allowance. ■ ■ The AGPR

'■'I 
■ III

■|

■ i!!

I
i li§qualified to receive 

correspondingly instructed the. DGSE; to stop payment of the
• Ls

1 ■
I’

said allowance touts employees , as no budget -allocation for :the 

said emolument.had been made in the financial year 2014-15..

The discontinuation of their Health Allowance was 

talcen -to the. .Islamabad High Court by some of the respondents. 

■Vide order dated 17.9.2015. the learned. High Court referred the’ 

dispute to the Secretary CADD for passing. a speaking order 

thereon; and till- then restrained recovery of past payments of 

tiae Health Allowance from the affected employees of DGSE and 

allied centers. The Secretary .CADD' heard the’parties and by

ii-fe .
■ ’I

I
i
I5.

■ ’I

i
ii?:
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order dated 21.3.2016 rejected the entitlement ' of 

respondents to receive .the said allowance. The principal ground 

of his decision is that employees' of the' DG3E were engaged in 

the process of education, training and rehabilitation of disabled • 

children and therefore did not .fall within the ambit of a health 

organization.-The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has,.

■1

.e, '

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are ' entitled to- the grant' of .Health
%

1

Allowance.
■

>■

Learned Deputy .'Attorney General .has contended

■ that after the lapse of the Ordinance that had provided a career 

sh-licture for the doctors, liurses and paramedics working. in 

PIMS, FGP and NIRM, the Health Allowance, was granted by the 

Federal Government as compensation to the said health-'

-personnel. He was, however, unable to. show any 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of-Finance that restricted the grant of the -Health . 

AUowande to the claimed employees of the three hospitals 

• specified by hiih. As already, noted above, the defkdtioi-i.of health .

■ personnel, -provided in -the Ministry of .Finance Office- 

Memorandum dated 27.3.2012 is-wide in scope and therefore. ' 

unhelpfuTto his plea.

We have examined. the definition of. “health 

personnel”, adopted by said meniorandum dated 27.3.2012 from 

. . Section 2(b) of the Ordinance which is to the following effect:

^b) "health personnel" means a person who holds a post in any 
institute or organization delivering services in the health 
sector and included in Schedule-!, but does-not include: .'

.i) -a person who is - on deputation- to' the Federal 
' • Govemment'from any Province or other authori-!y; ....

6.
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' f ij): a. person whoiis employed on contract, or on. work 
■ charged basis or who is paid from contingencies.”

■ t
;■

Si
J-Si

' ■ It is noted, that the: forfegoing definition of healiii 

holding posts in any institute or 

delivering services in the- health sector that

8. rJ

personnel covers persons 

' organization who are 

are included in Schedule-I to the Ordinance. Learned Deputy

r

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and. alUed institutions/centers,. ' 

NCRDP and NTD,' from the paramedic and support staff -

positions that qualify as health ' personnel according- to 

Schedule-i to the Ordinance. It is not denied by the appellant.

' that education,. training and rehabihtatidn of disabled persons 

are services provided in the health sector. These services fall 

within tlie terms of Schedule-I .to the .Ordinance'and therefore 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents. faH within' 

the category of. persons who are, in terms of Finance Division 

Memoranda dated .06.2.2012 and 27.3.2012, eligible for grant of 

die Health Allowance but -their entitlement has in fact been

■ admitted, by'both the Ministry of 'GADD. and Ministry of Finance. 

In this respect the aforementioned letter dated 13.3.20.13 issued 

by the Ministry of CADD is. referred.- Also the affidavit of. the 

Secretary Finance, Government of Pakistan filed in the

■ Islamabad High Court .pursuant, to that' Court’s order dated 

20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that' the proposal approved by the Prime Minister vide ' 

Summary dated. 25.1.2012- did not restrict admissibility of the

, Health Allowance to the personnel .of the .three hospitals 

(identified by the. learned DAG). For that reason'the Finance
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• r V. Division Memoranda dated 04,2.2012 and 6.2.2012 made the ■

• allowance available to all health personnel employed by the 

Federal Government in tlie BPS Scheme. ■■ ■ ; ■

As' a res-ult, the said allowance was paid to the 

health, personnel of the DGSE and its allied institutions until' 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

■Government hospitals ahd clinics. This instruction represents . 

merely, a change of opinion which is not occasioned by an, 

amendment in the terms- of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27-3-2012 issued by the Finance ■ Dhision, Government of 

Pakistan still hold the field in their prigirial terms, there is no; • 

rnerit in the objection by .the learned DAG to' the entitlement of 

the respondents to claim and receive the Health AUO'wance.

As a secondary and also tenuous -argument, learned 

Deputy Attorney Gerieral contended that the Heiilth Allowance is 

gi-anled under executive . fiat. without any statutory- backing 

.therefore the. same can' be withdrawn by the Federal Government 

. at any time.. That is clearly a flawed contention., It is admitted' ■ 

that grant of: the Health Allowance and the terms of - eligibility to ; 

receive the .same were determined by the competent authority,'! . 

Ministry of Finance in accordance witli Rules of Business of the 

Federal' Government. The original-terms of the said lawful grant 

still hold the field. These were acted upon .and payment of the 

Health Allowance to the respondents, has conferred a vested .- 

right upon them. In such circumstances, the executive is barred • 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipieritS. Refemnce is made .
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' •

* to Pakistan, through, the Secretary, Ministry of Finance vs. .

'P.Muhamimad Himayatullah Farukhi (PLD 1969 SG 407) and , t I

(i
The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207). Therefore without a change of the terms of ehgibility for 

. the Health Allowance even, the prospective exclusion of the 

• respondents from receipt of the benefit shall constitute arbitrary '

and ■unlawful action.

In the circumstances, we do not .find .any error or 

defect in the impugned judgments of the learned Federal Service.

12.

Tribunal, dated 05.10.2015,. 11.1.2016' and 18.7;2017.,.

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

, and ’ NTD to-.receive the 'Health . Allowance . is affimied.
i .
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S GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC[EfiiiAD)9-24/2019 

Dated Peshawar the 28*** October . 202?* ,

&

4
To,

Tlie Secretary to CoNt. of Khybcr Pakhtur.khwa
Zakat, Ushr, Social Welfare, Special Education *. Women
Department.

I -.i

CABINSMti’.TyriWG OF PRQVlNCUVk.SUBJECT: DECISION OF THE
DATED miojifiia.

1 am directed to forward herewith 
iisceuas; of Provincial Cabinet held on 22.10.2019 under 
Chief Minister, latvber Pakhtunkhvva for implementaaon.

Dear Sir! tite following decision of the 
the chairmanship of

i AGENDA ITEM NO. ,16 ^ qc SPECIAL
DRAWL OF HEALTH ALLOWANCE BY, THE op KHYBEREDUCATION WP.NO.430/2018 NAZEER SRAH VS GOVERNMENT OF K
PAKHTUNKHWA ------------------ —

h

'•--V

Decision of the Cabinet: ■s

Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running basic pay.

ZakaL Ushr, Social Welfare, Special Education & 
Wornen Empowerment_________ _________ _—

I am to request dmt an implementation report of the Cabinet

Yo^§J«it.liTu !ly^^

The

\Implomentina Department: }%i J- ..
w-.*

2.
decision as
Rules of Business. 1985 may 
Cabinet Section, Administration Department. p

’“■ii

• •..ii

SECTION OFFICER (CABINET)

a
RNDST.NO DATE EVENi 

Copy to:-

PA S D W S.=c.d..ry7AUInc,|
1. tent.
2.1

3.j

(
I sfeTKJNOFFICER (CABINET)

4
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

notification

Court of Pakistan CivilMn Fnf<;nSR-in8-8/2019, In pursuance of the Supreme ^ ,r r. ;
has been pleased to approve Health Allowance at the rate of 

the devolved employees working in the Special 
date of their devolution to Provincial Govt of

(Provincial Cabinet)
running basic pay to 

Education Institutions from the
one

Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 182.

Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Even,

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3 Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10. Master File

Section Officer
Finance Department (SR-II)

.o



BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR./CT

Subject : THROUGH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWAI

Respectfully Submitted

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated :
I

1^7}



IL .43

VAKALATNAMA
BEFORE THE KPK SERVIC'E TRIBUNAL PESHAWAR.0.

4 No. /2022

lllr&Lh ■ .Appellant

VERSUS

Respondent(s)&. o thers

I, _________ ____________________________, do hereby appoint and constitute,

Fazal Shah Mohrnand Advocate Supreme Court &. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touchfhg or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do ail other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o;her documents as shall be deemed necessary and 
advisable for th|e prosecution of the said matter at all its stages.

I.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf<;rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND I hereby agree tio ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above, 
matter. Received by me on____________

I

CLIENT(s)

ACCEBTED BY:

Fazal Shah Mohmand
Advocate,
Supreme Court Of Pakistan.

OFFICE.-Cantonment Plaza Flk 3/B Khyber Bazai**Peshawar Cell# 0301 8804841
fClerkI Cell# 03339214T36 ^
Email: - fazalshahmohmand@Qmail.com.

r
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