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13.10.2022 before S:B. | .

Learned coUnsel for the appeHént present. Mr. Kabirullah

- Khattak, Additional Advocate General for “the responderits

present .

Reply;comments on behalf of respondents not submltted .
Learned t\ddﬁlonal Advocate General seeks time to contact the
respondents for submlss:/r/of reply/comments Adjourned. To

come up for reply/comm_, nts as well as prehmlnary hearing on

: ' (Mian-Muhamndad) |
A - Member (E)
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B

N

. » \ ~.

'S_.,____.. - e e . O

NN UUIEN |
The appeal pres\ehied toa‘cxy by Mr. Fazal Shah Mohmad Advocate

may be entered "\1 the |n\t*utlon Reglster and put up to the Worthy
Chairman for proper: ({rder please \
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_ This case is entrusted to Single Ben;%
. A\, .
hearing to be put there on l’é/&’i’w h\o\esgbe issued to appellant

\

CII/K

and his counse! for the date fixed.

Counsel for the appellant present

Let pre- -admission be issued to the refépm‘féms To

Peshawar for prellmmary '

come up for 1eply/prel1mmary hearmg on 08 2022
\\‘:\before the S.B. KR o \
\ , \
N (Kalim Arshad Khan):\"
s Chalrman o \\g O
AR LY
N \‘-\K‘ . \ ’
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /‘90;2_! /2022

(=116 74T | P Appellant
VERSUS
(€107 =13 T I 0] 1 =) 3 Respondents
INDEX
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D
3. Copy of departmental appeal E 30
4. Vakalat Nama 31
Dated:-20-06-2022 Appellant

Through '\ ..

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

Ao

Advocate
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N BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR RIS
Service Appeal No /,99‘% /2022 DA zt(Lf(éLr{-Zo’zZ/
Khalid Zubair, Cane Worker (BPS-07), Govt. Institu’tz; fothh(; o
Visually Impaired, Children (Boys) Peshawar............. Appellant
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be
“iledt>-A8Y directed to grant/allow the appellant Health Allowance at the

M‘” ‘rate of one running basic pay with effect from the date of
egistral’ 4hnointment with all back benefits.

A
2\

Respectfully Submitted:-

1. That the appellant was appointed as Cane Worker (BPS-07)
on 14-11-2016 and is serving in the Special Education
Institution and teaching/providing special education/training
to special children and since appointment he has performed
his duties with honesty and full devotion with spotless service
career.



" SYED RAFIOUI- HU?SAIN SHAHM, MFMIH' R:- Wllll lhx.\» uud;_, m.nl._.s.
'_ appeals arc lhm the anc Mm:slcr of Pakistan approvcd puymcnl of Héalth ™

and the Fi manCc Division' issucd nouf cauou No.2( 13)R-2/201 1-777 n(cd.'
- 06. 02 2012 for grant of Health Allmvzmcc, cqual to ouc.basnc pa -391'.'
running salary to the hcallh personncl in the cmploymcnl o(' Fedleral

) comcmpor'mus ot' the. appcllam:. in othér Government E FHosp lals mclu mg

Govcmmcnt Scrwcu: llospnl.ll l«l.lm'xbncl cte. bul u was d .scon_u_nug. y

Sucly; et Shevr : n

In d:c Is dex.xl bcx viee Tribunal, Islnm |b.1d-

, Appeills No.- 505 1o 873, 757 (o 793, 894 o918 '91'8 A, 919 ta
)4 3. 998 101045, 1108 10 | 179, 1224 10 1243, 1265 (o 1325, 2327
10.2350, 2352 10 236802368 - -A,.2369 to 2443, 2446 10 2484 &

2487 10 2501, ‘.DOb o 2320(R)C612016 with M.Ps. .

Nuseag Tahir and others -
' \’L‘l Sus

Scerctary, C‘lpx(.:l Adnmus(x.nt-ou .S. l):.w.lo snend Dw:.sxou,
Sccx cl.u_y, l‘m.m(.c Division and AGPR, lsl mx.lb.ld

Dalc oflnslxluuon : 04, 04 2016 clc. .
Datc of hearing : 17.07.2017
" Date ofJudz,mcm ': 18.07.2017

Bgf‘orc: . Syed R.xt‘quc lelbbnln Shah, and- . .
e o Sycd Muhammad Hnmld,Mcmbcrs.

. Present: Mr. Muhumm.nd Anwnr Mughal. AdVocalc_ for the | S
N appellants, - ' o
v Syed : lnl-c-l Iusn'un anmx. Assnshnl. Au%rncy .

v ‘General for the respondents with M/s Arshad An’jum R
Assistant Dircctor, CA & DD, Navced Akhter, Settion . i
Officér; Finance Division, Azhar Nadcem  Awan, =«
Assistanl Accomts” Officer and Mnh.nnm.nd Ja bnr, !
bt.mm Audllm AC.l l\ as D.Rs; )

TUD(‘M!! N'

el el Gt

we shall decide the abovc uucd -appeals. The. facts yvmg USL o thc present ]

Allowancc to the msmuuons provxdmg Ilcalth Serwccs in lhc year 012',-';‘,";_ g

Government in BPS Schcnu_ w.e.fl 01.01.2012, in addition (o lhc exi mxs

pay. and allow.mcu in Bl"S scheme. Health .1llow:mct. had been pmd [

PIMS Federal, Govt. l‘ul) chnu.. CDA, ICT, l’.nknsl.m R.ulw.: 'S .md I-c.( eral;

the pn..scnl appcll.mls vide’ impugned orders dalcd 08.08.2014, 21.03.3 i

£ s ¥a 1{— ‘..-..-‘
4 5 ]
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¢ and .‘!5.(13;201.(-;.” The. Scercary, Capital 'AElm'inislr:::I"»d e Developmeny -«

Division ((.'A&'l').‘l)) Ve lcn(:_: haied 06.08.20]2 ;n{lmvc._ . !:Ic;ll‘(h Au’q,\vm'wc_

) 568 10 573(_]()('331'2016. cle, witly Mg, \

10 24 personnel of l)i:cc(uu'.'u,'_."‘Gcni'rnl ol Special Ji(iuc‘- on (DGSLE) und

the z\'Gl:’J.{. lslninabad_slnrlcd‘ paying thc sn_icl:AHm\:nnccv i -hesc personpe)

with elfee lrom ul..(-il..‘!,ulf‘.. Due o discriminggjve elic, aff Seeretnry

CAKDD ihe cmployces o' DGSE staried agilating ll_xc.mnucr with him vl
vide leiter dated 13.03.2073 allowed | jeap Allowance o all the cm.pluyccs

. “of 16 :l'llsliulll'()ll.s’ ol DGHE and allicd cducation _cum?'cs, Cle. in. view. o

functions and the services l')cing‘ rendercd by them in pmviding}l-lcallh,

-Services 10 e disabled an special childpen with effect from 01._()1._2012

and the AGPR accordingly Marted paying the saig ':.-lllmv;ini_:c 1o them, The

o :‘ AGPR vide leuter date 08.08.2014 in'('un;]‘cdv the Dircqtér .Gcncml;' DGsE -

that Finanee Division had.no Provided l)udgc(':xlldculiun for the year 201 4.

';xloppéd by subx;nl;lting the computer cli

2015 for the saig )\Howmu}:c.‘.‘ hence, the payment of Said Allowance be

angces lhij("mi:h concerned. DDOs,

Subscqucmly the Finance Division allocated :budgcl Tor the said Allowance =

but lhc.'CA&DD parked.the budgeq ang later on alioga(cd the shn_u; lo somge’

other organization, Being ipgricved ql's(d}:p:igh"ot’ the said 'Allc)\_:w':lncc vid .-

letier. datey 05.08.2014 the  affected employces lled '-'Wril_ Pcti(io‘1
' _)40.3,784/20!4. 3353/2(”-! and -I()()?/ZUM_ \('llicli were disp(vscxl, of by the
- Hen"bic Islamaibad iy, Court, Istamabad vigy order dated 17.09.201 5 i

-the rol‘l_owin'g 'mavnncr: - i
U xwx o A : NXX ) - ‘ XXX
o Do “4. In e light or the above, the instant pelition
o ' ’ R o alongwith the: conneced pelitions are converied into

representations decmed 1o be 'pcndi'ng_hc(brc.(llé'!cznmcd
'._Sécrclary CADD: 'Thc-lc:ujncd, Scerctary CADD ‘shaj
" afford “an ‘oppor_(u’nily of hearing 10 “an authorized

- representative ol "the Petitieacrs and, thereafter pass a -
" Speiking order, g is expected that the Sceretury shall,

“inter alja, (ak;.imq.considcm(ion: i

) the :h’ﬁd%l-\'l'l dated 2.633.201 5 lilcd by the Scciiclalr)'
Financc, during the procecdings before this Cours; !

b) the ."uc;?ihm in some cases the Heal), Aflow-ancc:
© was Paid_ o the <mployees hy ke AGIR pirsuant
v inthe approval given.by (¢ CADD; o

"c) The feqitest made by and on behall o the,

o Pelitioners that in' (e Circumsiances recovedy af, -
S S = . . ‘the Healthy | Allowanee would . cauge . immense - C{x
. 5 B : . hasdshipzang S L oo

. PR : T [
d) The fuct. that (he Pelitioners are craploycces - of:

ARV WY different (g nrmients  ang enlities  uneler ihe
s engen Ly r{f) Aepan e Al 7 o

Vel i Gl

b afe et
._;!n.ha-:"-'
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. . : "6 » , T3 565 o STIIGYUSIN G, elc. with M.I%s,

administrative control of CAND and, therefore, the . i
entitfement or  clipibility shall _be taken imo :
consideration in the light of status of cach -
departinent or entity separately.

5. - In order to mcet the ends of Jusuu.. it would be
“appropriate that. recovery of the Health Allowance alrcady
paid 10 th¢ employces is recovered aficr & speaking order has
-been _passcd by the Iearned Sccrc\ary. 1t is expected that the

_Scurclnr) CADD shall pass a speaking order prcf’crablv within . ) g
) - 90- d'l)ﬁ . : "
T OXNX o < NN © - NNX

The Scercry CAKZBRD alier jauru::il_ng_lhc record and alTording the

‘apportugity of hcwing o the authorized representatives of -the

. petitioners (now appellants) on 14.03.2016 passed the order dh(cc[ ) - ~
.21.03.2016 and declared the CA&DD's leiter dated 13.03.2016
.nl!owmg Health Allow.mu. do the l)bbl uupluyuc:, uul.u.v(‘ul, .q,:uu'.( S :‘
the rules, void ab initio ind dirccted the- AGI’R lo recover lht. suid 7 o
Allowance from their salancs in casy instaliments. : :
t2s '. , ln this backdrop, thc :q)pcll'xms filed thc mslanl uppcals with N '; ?L
_thc followmg prayer:- ' i ' ;

: . “Il is, lhcrcfon.. most rcspcclfully prnycd l.h-u the | - ' ‘li
T “appellant being- cntitied to Health Allowance  being | D o i
covered under category of Health Personncl,’ the said "\ : o :

‘order dated’; 21.03.2016 by respondent No.l may [
therelore, be set aside and it be declared that the action | ©.
ef respondent Mo in withdrawing the said allowange|” | 1
and rccovery thereol from the salaries of appellants, is| . - - | -]
malafide, illegal,. violative of principles of  locus A

. pocnilentiac, unfair. unjust,  unrcasonable, ’arbilnry’
Tancilul and.capricious. and that arc entitled to rccuvu

5

.

the same,. Trom the date it has been . wxlhdr'\wn 'md :
s(oppud lrom payment.” T T R l :
: i o .t .t g
. . - IR
3._ . 'lhc lc.xrm.d ‘counsel l‘or the appcllants” a"guud that i
,appcllams bcmg l'cdcr'\l govcrmm.m Scrvants undcr Amclc 2 b
1t
i

i
Scction 2 (b) ot‘ Cwnl Scrvams Act, 1973 were f.nmlcd ito all pay.and

allowanccs pn.sv..rlbn.d by IF I-dl.l-ll Govunnuul for its unplnyu.s lu et
stalcd lhat fi u.mcul dlrccuvq cuummcd in Mmmry ol', Finance
No.2(13)R-2I"011 datcd 06.02. 201" was unambxguous nnd
stipulated adnuss:hnlﬂy ol Health- Allowance to .xll hc’llU‘l pcrmn

cmplovmcnl of Federal C' uvumm.nl in 3PS .Ss,lu..m. but 'dc.\puc th

nnulu..luun or llu lm.mu. l)wmnn. the .nppq..ll.mh \VLIL‘IIILPIIVL('
A
A "“'I“T"‘\ TN N
&2‘..— - W ..cl-_a-.' ' ’ ’
; — v v .
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. . : I i
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g 365 10 57 Juc)c.s/zmn; ele. }'vix'h M.Ps. \

. said _benedits,

In support or h;c \u’smn.

ihe learned wurs«.l (‘or lhc

»appcunms referred 2 the plgments of FST dated 05.10. 2015, 11,01 "016 .

18.05 2016 and 14, 12.2010 p.n\cd n
37’(R)CSI"OIJ. 170 o ll.\7
40*(1{)CS/’016 and. pra\'ul for the

118y

I\pPL'IL- No. 224(R)Cb/2"()l 5, .‘-()7 o
to l.'!S_l(l\)CS"ZOlS & 3‘“
same relicf, The Icnmcd Loumo.l

v..huncmly nrcucd tha lhu .upomlc.m-[‘mnncs Division \V'-s blowlm., hm

and cold in the same bru;uh iis. un the ¢ onc hand, it h.xd uduuuv..d the clmm or

lhl. -\p,n.la..nl.. in punu i U. lubll asa

. Islamabay Migh Court, Ialnmnb:\d vy

the same claim vige ordu‘ d.m,d 2l 3. "016 He couh.nqhd that the benefit -~

. once Branted .'md acted upog h.ul crented

o o - Withdrawp, umln(cmll\. in \'mlnuon
' Adeamied couisel lor the appelliong tastl
cm.un-nrm -iudice

", void’ nb'nmio.

and’ having

wm, um::m::x..x fled in ahe H.... olt.

ile, on the- other I, they du.huu!

of i punc:plc of n.uur.xl Justice, Thc
Y argued that lmpugnul nrdc.r'. werd

no \.m«.uly

wuhdr'l\\'.ll / stoppage or s.-l.ny MO 1o pum,\lum.nl which could not

- ' be .lwardc(l withaut .ndnplmr the due process of laww. provided undep tlw

(.uu\'umm.m Servants (12 Hu.--.m.y and

4. 'llu. nppc-nl-. \\ch rc\m

L)v.upluu.)l\uh.s 1973, '!

cd’ by the rcspondum It was slalcﬁ__

lhn( lhc said nllow:lm ¢ \\.u x.o( .ndma%:hh. o uu. appc”nn(s as lhcy d:d aqt.

“fal] undcr the 'Ic.nutw-’ o"hul.h pezsonm.l because health pcr.sonncl e
"a pcrson who held a post in .m\' institute or orgnmzauon dchvcrmg scnncc. -
~in the healy scctor and mcludcd in S(.hcduh.-l It was further subnuucd tha

: AGPI; on the basis of- C/\DD Divi

its concurrcncc for admxssibili_lj; of H

same on 14.03 20| 3 on.the grogmd that _llng:jr werge mvolvcd in xhc proccs:,

 of education, (r'umng and rc.hnb:m.m

C awitly tisabilitics: and, huncu. umlld nol be dccl.lrcd .is lu.-ullh purﬁonnel to .
beeome enititled for the said .:Hmv.mcc. The CADD on 15.03. 20!3 in its

Communication tg AGPR conv c\‘(‘d s

DGSE cmployccs \\uhnu( curcf:r.rcncc. ol the Finance Divisicn .mc~ the

AGPR - made provl\xon:xl ﬂ.wmmi

suhscqucnlly dmconlinucd alier \cnm.xumx ol” umllcm«.nt m <rdcr lo

_-!h

J
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-
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'thc Healt Allowancc was nllowcd provxs:onn“v lo thc appellants l_iy s
vision's letter dated- 06.08. 2012 buf
o R L j subscqucnt-ly that Division '«.nl a rcfcrcncc to the Finanee vaxsxon (o scek|

brevent the mnusc of this allowance by non-cnmlcd personnel

submmcd ln' rc<ponduu Nn 2 lh.u heaith .nll_ownncc was granted

ig @zl
44%

s
V(e
.

!

on of disabled s.hlltlrcn .md persons

anction of the Mealih /\llmv.mcc lo

to thc appcllants. which *was

ol law ns

i vested rigly \vhu.h could nol be - o K

1
.
.1..
1.
!
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:prr()\;;ll of the J':'i:);t Minislér. thrbugh & summary
“threc Federal Government .I-I-ospi_‘(u-ls i
Seicaces, K.G. Polyclinic and National astitute of Rely
The D.ircclo;nl'c (icncrpl of Spécinl Educ:m'_n_p & Social Wellare, b"cing an

abilitation Medicine,

educatianal body. dealt with. the process ol c'duc»u'lion,l training .and
.'mhnbililu(ion' of disubled children and persons wilh disa‘bi'lilics', which was
carricd out by a multi-srofessional leam ixicluding teachers, profcssionnls{
doélors. adnxini:.-lr:ﬁum,. ministeriaf uy supportive / ancillary stafr did nut

fall :wihiin the ambit of healp -6rgani7..1tion and could not be declared as

.. *health personnct® 1o get the -:;u'id-niluw.:mcu. The respondent Nu.3 .-
. AGPRin its p;arn\visc'commcnts 'submiucd that the idcn(ical:_cascs_liﬂcq Dr.
Fa_rkh:F.fL'odhi, elc.” vs Sccretary Finance were still pcndi:ig before the

Hon'ble Supreme Court of Pakistan,

L, . ) . . .. . ' . . : .. :' A
. Wg heard the leamned coynsct for the parties and pérused the
- record, - E L . -
6 ""rh;;‘pc.-.m,h; allowance cquai to onc basic pay of runnir;g salary

" was. granted to (he health personner in the ceployment of Federal
-Governnient, in Hpy Scheme,: witl el1eet from 01.01.2012, 1 was_ minde

admissible 10 non-clinj ‘al cadres, In reply-to o query raised by AG_PR vide

leticr Nd..'m_x/ls-aalcsl;ma-wsdon;-'12/186,_ dited  12.03.2012, (e _

172 dg(cd 27.03.2012 l'umishcd'dcﬂnilion of the healty personnel by s(nﬁng

-‘Organization delivering services in. (he “health sector “apg ‘included - i
Schs:dulc-l, but did noy ,includévp_crson who 1as on-deputation 1o (e
chcral. Govcn'}mcn{' ﬂ-om.any Province or-other authority and whg was on

. . N : i !

contract, or on work charped b.nsi's .or who was paid from ponting,cticiési

- authority nor have been engaged on édnlract' or on‘work'c.:harged" basis, -

. . . HI. . - } !
_Thcy arc also hot-being paid l’roxII_cunlxxlgcllcxcs. On the contrary, they are

- civil servants, undcx"fs"\:i':(iuim 2 (b) of the Ci{/i'! Servants Acy, 1973 ang nré'
dcli\(criqg'scrviccs 1o ‘the disabled 'c__hi_ldrc;u / persons., The bc;_xcﬂciarjcs /o
' ﬁbpcllanls comprised of Aéudcmic nfnd Adxilinxistrntxvc Cadres, Accorc'ling‘
. 1o the dcfinition 'furnishc_d-' by the l;in'anc.c-Divv'ision vide their u.o. dalc_d;‘
"27.03.2°12 the appc:l'l.'.mls~,='m;~ cnliucti to health allowance, ,lnj:ar:ns-G L7y
. under Facis of Parawisc Comiments filed beforc lfic Hon'blc Islvan;l_ubadi-ﬁgh'
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y spcciﬂcdliy moved fo; E

-¢. Pakistan Instivitc of M;:dic:ll"

chulalicr_ns Wing of the Finance b_a'vn'sién’: vide u.o. No.I7.2¢ 13)1(-2/201.2-.-~
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i

., Organization 1o AGPR for stoppage: of HPA 10 non-cnmlcd cmployces and -

- . servant could not be n.cn\cxcd even il - (hc lu.nchcml order \v.ts .

" the light of the judgment or | Ton'blc Suprcmc Court of Pn.qs(un u.porlcd in"

- 7: ' -We \vnuld hkt. 19 make | an cmplmsis" on the Jjudgments of the -
B l‘nbunal in Appcals N "24(R)CS/2015 and'381 to 405(R)CS/2016 daeq”!

Costand, 1ty nat .|llowul n .q)pmb.xlc and reprobate,” No logical rs.ply hax

: Tnbunnl "This secins to be dnscnmmn(ory lrcatmcm ot‘tcndmg Article 4 &

- Hon'ble Suprcmc Court or Pnklsmn has consnslcnlly held that the bcm.ﬁl

.Icgallv sushmnblc and liable to be sclaside, ~ ;. . B

---—wrf\n G 52, [Sl.\
’ .

< U ses to s71m)csrzmr, cte. witly . r;.

. B , ; .
Couri_. Islam;nbad on h'ch.-“ ol Su.n.lary Finance Dnv:swn in Wul l’cuuou o
N'o.4007._’2014. it was calcworlcnllv ndmuu.d lh.x( m April, 2014 an(ry ol
C.-\DD a’gniﬁ submitted NIS / IJO-. cmunuung a pmv;.sxon ol R-.. 100 million _
a5 HPA “for DGSE for financial yc.'u' ”Ol-l l. . hmv«.vw DEA retused 1o - .
endorse the NIS ! BOs and t'ou.v..l'ully deducted an amount o(' Rs.92.542 -
million of HPA, lcavm" Rs. 7.458 “million for thc pcunonv.r-: (now
appellants) i.¢. 24 employces who bclongcd to mcdical prol’cssxon and camc .
dndcr the cn(cna ol cnmlcmcnt of HPA, ns pc.r DrA (LADD) o
‘Understanding, DO, feiter dated  09.05, 2014 was issucd by FA's .

it was duxy of AGPR o take acuon on the said lcttcr and " decide
enlitlement, It \\ns prayed that lhc pelition wis an .xduum.\(r.luvc issup with . .~
CADD & DGsIe, therelore, the B m.nu_cc Division be excluded from the list

‘of -Fespondents. Now: the l-’innncé Division” has ¢ame up with different

been submxm.d by the respondents fog d\,pnvm;, the app(.llanlb of their -
lcguuluau. rights. A large number uf employces of the 1 eder. it Govunmcnl

Sixxailnrl)' p'iaccd. arc gc((mL, the said .ldV'm(’l[Lc. Why, then, the appellanty e
be dcpnvcd is not clear from. what. has bcen wrilten in the comumnla bofore 4, . -
“the Hon' ble lslnmab.ld llu,h Lom( Islamabag | and “the [Federa)l Scrvice

25 of the Consumlmn ot‘ Islamic chubhc of Pakxslan, 1973. l-urthv.r llu.
appellants have bccn dnrcc.lcd bv rcspondcnt No.l . to retfund the. p.'ud
amount’ \\luch is agamst the prmcuplc of locus pocniteritiac bccausc the

oncc granlcd and acted upon crcalcd a vested . -right. whzch could not'bc

€&
wuhdrawn umlntcrnlly in vnohuon oF n:llural Jusuu... It is an csmbhshcd
law that bcncl‘ Is received hy a cn'nl :scrv:m( cvuz under umncou:. urdu
nssud by the compctcnl autliority wuhmu :my fault on the p.nrl of uwl

sulm.qucmly withdrawn o ruul‘ ud’ We arc fortified to take fhis \'u.\\' m

PLD 1992 sc 207, chcc. to this cx:enl, the impugricd orders are -no:‘;

i
f b .




s e B b eitha

.. , O s v - >:;.\‘ t >7.1(Au;t'$/‘.'('m.. cie. with M.Ps,
- / ) ) . ) .. . )
- O\ 10, "bl) and 14,12, Z’le whercin- the - wnuov._.x\ wlnuug, to l-h..mh
“Allewance has .nhudv been rcmh cd: \\’lu.n confr unn.d wuh the said lacl,
lh\. rc:.pomh.nh have failed 10 dcn\ the fact. As such, the, .xcuon al’ thc
. nspnndcms .:p,u.xrs to be- xmon..xsu.m in the light of the .llurc.mc.nlxom.d
o judgments on account of Anicls 2:' of the Constitution which guaranlccs ?'
uqu.ﬂ ughls, andd ¢qual pw(u.uon of law for cvu’y cma.n. To LHSUI’C :
umfommy rule of wn:.nsu.m.y mual bc. applicd while consxdu’mg the casc

ul e i, nnu the Floithile A]u\ Clovrt wide s ‘mu'msnl I ihe h

case reporied as 1996 b(..Ml{ lle “has 1lu::uly lu,ld that “xuk, of Bood
. bow..m.m\.\. dun.m«Ls thai the b«.n\.ﬂis ul' the :..u-.l d\-(.l)lOﬂ be o.Mt.ndu\l lo
other civil servants also, wha m.ly not’ he p.u'lu..-. lo the litigation, nm.u..nd ofl
c.ompcllmg them 1o approach lh(. 'lubpn.d or any oﬂn.r legal forym. Hcpcc..
the claim of the appcllants is rcq.nrcd to bc dccndcd on the saiuc analogy /
: prmcxplc as fmmcd in the cascs of Dr. I‘arrukh Fiaz Lodbhi and others by the'

‘ Tnbunal vide |lsJudgmcnl dalcd 05 lO 2015 11.01.2016 and 14. 2. 201p

. F orcgomg m view and onlowmg the rule of consxstcncy. thc ;

- impugned -orders dated ”I 03.2016 “amd’ 25.03.2016 are set aside zvuh ;
dln.cuon 10 thc n.spondcnls to t.onlmm. the Health Allowarice uln.ndy ’
. L.mnu.d W the appellants .\mu. 2012, .md o relund all dc.dm.uon m.ndc in "

1
sumph.mu. \\alll the impugndd or du\ wuhm B puuul ul une nmn(h hum

the dinte the u-p\ ul®iliis Jmlrnwul IS reveive ‘I in their ()Hu.g. .\mu. the main ,

appeials hiave § been .u:\:cplcd iMisc, Petitions are ..l.-o .u.cc.pu..d

v, . Jml;__mcnl lu -lm'l\' all thetitled .mpn.ul\ mm s mul.mdls
10. T hcrc sh;lll be no order as 1o costs. ‘
.. Pamcs shall be mrormcd accordmgly -

o ME{?HJER\
. ISLAMABAD R
o+ 18072017 .
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' ’ COW‘! Associate -
-.upremo Court of Paklstqquhammad Anf ete.”

" Wasccm Hussain ctc

lslamabad

STE D -Qari M\.\hammad Almas, ctc

K . ‘MR, JUSTICE NIAN BAQ[B NISAR, B.CJ
MR. JUS'LICL UMAR A‘I‘A BAN DIAL

lllunfn?. rc ad in Appeal
L]

" 1o#&;t308- aqmnq.zu

14 ‘ederation of Pakxstan throudh Scu etary Capital Admmn...tmtxon

and Development: vaxsxon, -
Islamahad etc e

Nusrat Tshir etc.

Mira} Gul ete. s
" ‘Ejdz Ahmed and others

- Firdous Begum-ete.. ., |
Robina Qureshiete. .~ - .
Muhammad Arshad etc. -

- Shahbaz Alchtar Khalid etc..
Muhammed Tpu.qog:r Ilcram ¢tc
ngﬂﬂh &

i £
' Taimoar Imran, Ali. Khan ete.

) Mnhammad Jabba_: Khan etc.”

_ Shahid Igbal etc.
Muhammad Anwar ete,
‘Malieed Keantear ete. *

" Igbal ur Raghid etc:
Ghulam. Mustafa etg.
‘Mulchtar Ahmed- ste, O
+ Naecema-Bushra Mahk ete, R
“Meena Asadiete.’ .. e
‘Muhagimad Qayyum cte. ’
‘Rubina Malimood-Awan ste.

Muhammad Khushal Khan éte. , '

- Mussarat Bibi-¢tc..

Muhammad ‘Ghulam Durram ete.

Muhammad. Mushtiq et

Risz Akhtar etc.”
- Gyed Zameer Hald.cr Rmvn ete.
Liagat Ali eté. .

I(ha.ltd Pervez etg:”
_Mihammad:Nazir K:yam ctc. X
. Abdul Magje B ' .
;Mmlaﬁ'xmad. Ashmf etc.

- fon ul u’nm the iudpqihu d.udunnbm.u 1. 2016 08;10.2015 'of . the I‘nxlurnl Service Trihunel,”
o120 IMS 1‘2;‘:.::255  §73,767 e 793, %91 -918,918-4,6194 943’ /998- 1003, 1005:4,1000-
D | 23960~ A,2369, 2370,2372!2!*3 2446~ )

: mlo.m:gqsx mamsobm.mcgm-awa aa- zu.cauuis 867072\ 13:234RICa 15

Appaﬂ:u;t(e}
. (in all cascs;)
VEl\.SUS

(in C.A.1631/2017)
{in C.A.1632/17)

’.‘_.(.nCA 1633/2017}
(in C.A. 1634/2017)

(in C.A.1635/17)
{in. C.A.1636/2017)
. (i C.A:1637 /201 7]

i G, 163842007
© (it C.A.1630/2017)
(in C.AI1640/2017} -

- i C.A.1641/17)

“in CIA.1642/2017)
fin'C.A.1643/2017)
(it C.A. 1644/17)

[(int C.A, 1645/ n(‘LI}) .
(i C A, 1646,/2017) -
(e CANEFT/1T)

{in CA.1648/2017]

{in' C-A.1649/2017)
- {in/C.A.1650/17)
{in C.A.1651/2017)
(in C.A.1652/2017)
. (in C.A.1633/17)
{in C.A.1654/2017)
“{in C.A.1655/2017)
in CiA.1656/17)

. {in C.A.1657/2017)
© {in C.A.1658/2017)

s in CLAL659 /17

’ .(m CLA, 1660/2017) :
" (in'C.A.1661/2017).
. {in C.A.1662/17) "

* (in C.A.1663/2017)
. i C.A.1664/2017)
. fin C.AJB65/17)
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SeaTn

Mumtaz Hussain ete.
Manzoor Ahmed etc..

" Molisin Tanvir ete.

. Jabbar Hussein etci . '

Syed Manzar Hussain Gardezi: etc

" Muhammad Saleem Kunbcr ete.:

Abid Hussain -etc.
Nawabzada etc,
Muhumnmad Azcem-l(han etc ,

" . Attaullah etc.

" . Bhazia Bibi ete.

" .Ch. Amjad Al ete:
- Liagat Ali ete, .

" Mrs. Sahleh . Nasreen eto:
" Miss Shaz.a Nazir etc.

"Zafeer Ahimed etc.

- Byecla Sadaf Ali etc.
. M. Anwar etc, . )
" . Miss Shahida; Parveq,n ctc

. Mrs. Rahat Sultana etc.

Syed Nazir Hus ain Shah etc.
Muhammad Amir ete. .
Mrs. Mehmood rFarzana
Muhammad Anwar ur- Rahman etc

Rufiete.
* Mumtaz Khan ete. :
* Mrs. Rehana Ghaffar ete..

Azud Khan etc,

Imran etc. C
Zahid Mehmood etc. .

Arslan Iqbal etc.

Mrs. Syeda Khatoon cte.
Miss Zubaida Khatoon etc,
Mrs, Farida Rafi cte.
Badar Munir Badar etc.

Azhar Mehmood etc. -

Muhammad Daud etc.

- Shalfiq etc.

Javaid Raufl ete.

Alhtar etc. .

Shaukat Jan etc,

Abdul Karim etc,
Mubarilc'Ali:Satt-eta.. .~ .
Mrs. Safia Kalboro cte, © .

. Abdul Rashid Shah etc. D
Mumtaz Gill ete. | ST
mMuhammad Farhan etc. 3
Alludin ete. , ‘ R
M. Schail Khan etc, A

Nirs. Shamim #bid ete, . , .

. Maqsood etc. .
Mrs Sumire Yasmbcn e
Shahid M. Khaméts. |
Miss Shazia Bibi ete. - °
Mrs. Rulch-e«ﬁdfzal ctc.

in &ANSTWAT). . L
- fin C.A1679/2017) "
(i -GA1673/2017)

i C.AL677/17) .
{in C.A.1678/2017) -

- {in C.A/168172017) -

" {in C.AL1BY

{in C.A.1688717). .
' (in C.A.1699/2017) "L
* (in C.A.170072017) :

. (mCA 1701/17).

) (m C.AL 1704/17)

. {in C.A;1710717);
_{in C.A. 1711/201“75

- (in CAI713/17).

- Nin.CA, 1\716/17)
.- (in C.A 1717;201,7. R

' (in C. A-:tvzo/em 7

. (in C.A.1669/2017). . .. .. -.
(in C.A:1670/2017) ..~

{in C:A.1674717) - -
(in C:A.1675/2017) - .
{in C.A.16T6/2017)

{in'C.A.1679/2017)".
(in CiA.1680717)

(in-C.A. 1682/'2017).' Y
(in C.A.1683/17)

- (in C.A. 1684/2&17) RV
(in C,A.1685/2017). Co
. (in C.A.1686/17)
" (in C.A.168772017) .
*{inC, AJ@BS/”OU)
- {in C.A:1689}17).

{in C.A.16907 2017;
2087)
fin C.A/1692417) "
(i C:A. 1893/2017)
(in C:A.1694/2Q17); .

" (in C.A.1695/17) -
"{in C.4:1686/2017) *

(in CA: 160N,

1AL 709'/ 2017)
11-C.A:17.087 20

(infC.A.1705/2017)..
(in c“u'ma/zom
{in C.A. 17og T
“{in C.A.I70 /2017)

(in C.A.1709/2017).

{in ik 1 712./2017)

(in C.A.1714/2017)
{in C.A 1715/2PE

{inC,A.1718

Ain C.A 1739

'(m C.4 1666/"017) s
v (in C.A 1667/2007) - T L
" (in CAMBEB/IT) . o L

R L e AT .

M. Amir ete. (mCA1721;2017)
Mrs. Sumera Aziz _etc.'_ A - (m C.A.1722/]17)
o 1! : ;
. RES . ;
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 Asif All and others; . %
. . ¥ejid Bashir ete. R
.. Mrs. Samina Fafarietes, -

S 'f.g\duhammad Bukhsh others _ ..

" Mrs. Qamar Zehraete. .

- “Shabbir Nawaz et

s Zulfigar Ahmed othiera .’ Ay

- Mrs. Rashda Jabeen etci’ ¢

- Mrs, Najma Khanbim:ete. - ‘

o Mrs Mah-e-Naz lerar-& ot.h_ersi.j :

Zuhaida Khanum ctc.
Mrs. Shabana Latif-ete.
‘Mrs. Zahida Naheed etc.

Miss Lala Rukh Qurshi ete. T
0 fin C.ALTST/17)

Mrs. Raheela Ambreen gt

‘Mrg. Shams un Nisa ‘and others’

Mas. Farzana Maspod €ic:.

_ Mrs, Kanetz Rubal: ete. -
’ wis. Raheela Haider and others

Mrs. -Agia Bashid ete.

J s, Tayyoba Qaiser.ete. . - C
© Mte: Naureer ‘1qbel.and-others: -
» Mre. Shiahbana Kesjsat ete; L

. . Tahira Yasmieer Aya.cte. -
. Tauqee-r‘f.\hm%ad and dthers
- inayat Ullah etc. ’

‘Muhammad ldrees Qarmar cgc,. s

Syed-Arif Hiigsain Shah etc..
_ Parveen Akhitar-etc. - '
o ,M\ih'ammadWo'usa(‘.ctc:;.‘ :
... WNasreen ‘Anjum Aya cte.
I Muhammad Ishaq ste:
. aghar Mahniood:Ste. . .
. Abdul Ghafooretes
_Muhemmad Sayyedete... -
Qul Shed ete..-
Josheph Raflq ete.
. 'Sycda's'adax‘;@itctg:, KR
. - Mrs, pMehnaz Ajmal ete.
- Javed Iqhsl efe. .- -
‘Mrs: Rizwana Shattid et

_ Muh'ammd’d Ajmal-ctc.. -
. Iquidar Hussain® etc. -
S Tahir, Mghqxqui’c’;«:.'

;. Pervaiz Wadeem etc.
.. psif Younss etch

s p\"'TESTEDA anei Baparete. . K

Muhammed Younas etc.

U couts sv'éia.t_o'."".' BT S rid. ef
"y Suptoine Cmnrt_ol,.l’._;l}ls_uﬁf“e.“,“-ea MWM_-FW- .
S iptamabad. " " fihammad Aslam €te.

Bhioukat Mashid-etc:
‘ Ms.‘qumin’l‘gﬁmm
‘ Muha:nmad'halam-‘etc, .

4 Mgs: Ruabind Anjun ete..
A .". T o L

*. Muhammad SaleemrKhan etc.

N
{in C.A. 1723/2017) -
(i C.A1724/20 17)
{in G.A1728)17)
(in. C.A. 1726/2017)

"o fin C.ALT27/2017) .

“lin C.A.1728/17)

(in C.AILT26/2017)
fin C.4.1730/2017)
(fniC.A1T31/17)

. ;,’(in-"C;A.1732/2Q 17).
"iin C.A1783/2007)

(ih CLALT34[1T)

{in C.A,1735/2017)

{in C.A.17356/20 17)-

(in.C.A.1738/2017¥
{in C.A.1739/2017)
(in C.A.1740/ 17 .
(in C.A.1741/2017)
: f‘(in‘G.A.,1742/2017)
lin C.A1743/17)
" (in C.A.1744/2017)
‘in C.A.1745 #2017).
i C.A.LT#6/1T) -
(in C.A1747 [2017) .
. fin C.A.1748/2017) L
fin C.A.1749/17)
(in"'_‘-.A.l‘750/2017‘, :
: f_._'.in’c.m.1751’/20‘17)
in C.A.1752/17)
{in £.8.1753/2017) .
iin C.A.1754/2017}
“(in C.A:1755/17)
(in C.A,1756/2017) -
(in C.A.1757/2017)
o (i C.A.1758/17)
| (i C.A.1759/2037
. in C.A,1760/2017)
{in CALTEL/LT)

O fin CALTEZ/2TY T

. [in C.A.1763/2017) "

‘une.A.1j764/17) v

" (in C.A.1765/2017)
nA (in.CiA 1767 /17)

. (in»c.A.nea/zow) :
R i C.A.1769/2017}

lin C.AATTO[LTy - oo

Tan C.ALTTL 12017)
lin C.ATTT2/201T) .
{in C.ALTT3] 17
 (in C.A 1774/2017)
{in C.A.1775/2017)
{in C.AATT6/17)
“{in S TTTIZ01TY
e LA LTTB 01T

. o
A
. i
. .
: ¥
i. .
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Ms. Nazming etc.,,

at.c
‘Miss Maz Tahir et

" Sycd Sultan Shah ete. . 7 .

nrs. Shagufta’ Bibi
{Chawar Idrees ete.
irs. Naila Iqbal etc.

Amjad Badshah ete. -
‘Waris Malik ete. ~

imaran Anwar etc.:
Amjad Sohail ete.
" Asif mashid ete. -

Mukhtar Amed ete. -

Busharat Masih ete. . -

Ali Rehman ete.’
Munir Ahmed etc,

Muhammad Zardad etc.

“ Byed Ashtaf Alj etc. .

M. Tasneem F Fatiéa :tc‘ -
Muhammmd N av»ecl Arif Khan .

- Mrs. Nusrat Dasta.gu' ete. .

Mrs. Kausar Ayub etc.

‘Malile Waheed Shahzad eti;.

. Ashiraf Mashid etc,

Muhammad Ajnial-etc.’

trs.- Shaista Manazir ete.

Mumtaz Hussain ete.

Razzaq Ahmed ete!

- Mrs. Saima Noreen etc.

mvuhammad Ayub ete.

. Ejez Ahmed etc.. . e
Shah Muhamrhad Afzal etc.

muhammad Javed ete,

Asif Antin ete.

. Muhammad Asif €tc:

. Muhammad Kha.liq atc. -
" Naofisa Henif ete. " . -
Qari Zahid Mehmood etu.

Mrs; veronica ete.,

Qarl Mithammad Slddxque ete, '

vcda Sairna ‘Nasir ete. -

S Mrs. Hurda 'Waseem gte.
Weheed ur Rehinan-ete.
wis. Saima Parveen ete, -
Ghulam Rasool:and others

Tariq Khan ete.’

Muzaffar Huqamn'Rathore etc
WMs. Shahena Shahid- ete. -

Muhummad Khan-ete::

Basharat Ali ete.

simrdm Sourt of Pakistan M. Tanveer ete.

iak ulldbﬂﬂ

. Shabbir Ahmed ete.
Mro. Shamin Alchtar otc.
 Tanveer Ahmed ete.

S.M. Siraj etc.
Zahid ¥ichmood ete.

Iv-rs Nadia. Norcen ste.

y

T

i C.AT 1790/201?)
fin C.A:1791/17)
“{ur C.A.1792/2017}),

" linC.AI829/17) s
(in C:A.1830/2015} -. .
- {in C.A.1831/2017) .

Clin C.A.1832/17) - v . -
< {inC:A.1833/2017) T

c (mCA'£834/2017):
(mCA.1835/17,

(ln C. A 1780/201"‘
(in CA.1731/2017)

. {in'C A 178”/ 175 . .

(in'C. p..weamom
{in C.A.1784/2017) -

© (in C.A.1785/1%) .

(in'C.A.1786/2017)" .
{in C.A.1787/2017) -
{in C.A.1788/17}

(i C.A.178972017) .

{in C.A. 1793/2017)
(in C.A.1794/17) .
{in-C.A. 1795/2017)
{in C.A.1796/2017) "
(in C.A1797/17)
fin C.A.1798/2017)

.(m C.A; 1799/9017)

{in C.A. 1800/17)

. (in C.A.1801/2017)

{in.A. 1802/2017,

© lin'C.A.18037 1A -

(in C.A. 180472017}
fin C.A.1805/2017) -

_ (in C.A.180617)

(in C.A. 180772017}
{in C.A.1808/2017) .-

(i C.A.1809/17) -
(in. C.A: 1810/ 201 )

{in C.A.1811/2017)

C(in C.A1812/17) . .
. {in C.A.1813/2017) .-
lin C,A.1814/2017)
- i CRLIBISAT)
{in C.A.LBTEF20E7) .
(in C.A.1817/201%) - * . '
{in C.A.1818/17) " _,

{int C:A, 1819/"'017)

{in' C.A.1820/2017)
{in C.A.1821/17). -

. {in C.A 1822/2017)
- in C.A.1823/17)
. (in C.A.1824/2017).°

(in C.A. 8”5/20-17) "
fin C.A 182617
(in C,A.1827/2017) :
{in C.A 1328/2017) :




»

: -‘...-:hahzad Nasir etc. ;

Miss Rubina Ageel ete. .

Irfan Ahrried ete. . g )
Kaudsar Afza ste... -
Atif Rashid etc.. R )
Mat, Shamim Akhtar ete.

Babar Mchmodﬂ et

Ihean Ahmed - etc, PR

Mrs, Na.ghmana Jebeen etc.

Qari Muhammad Abbas etc,
Noureen Kazmi ctc. R

Sajid Masih ete:’ :
Mrs. Uzma Khatoon'ctc,
Abdul Manan eté..

'u
39

Harcon Rasheed ¢ C.
" . Sajid Mehmiogd etc. -
. . Zeeshan ur Réhman etc. .
" .Muhammad Saleh:¢ -ete..

Said Rehman ete.

. Muhammad Ashrgf ‘ct.c

Guftar Abmed ete. - B
Shahid Reuf etc,- ’

. Farrikh’ Saleem: etcy
- Muhammad Irfan ete,

Muhaimmad. lqbat etc. .

Zia Ullah Asad ete. - .\ ¢
Falahat Shahid etc..

. Mrs. Asghari Bano etc.

- Muhammad: Rafaqataotc
- Raflg Masih. etc.,

Zia Alzal etc,

Javed Igbal eté,

‘Muhammad Yamcén etc)
. Mst. Ishrat Masood etc, e

Zalar 1qbal Bajwa etc.

. “Khalil Ahmad Ba_gwa ete. .

ATITESTED

lslamabnd

“ Alam Zeb eic,

Muhammad. qual ete, - '
‘Tanveér, Bawma éte.
Ghulam Imran Haider etc!;
Muhammad Farid etc. = *
Chen Mehmood Sa_uad ete.

Nisar Ahmed ete. .. ;
Aslam Shahzad ete.- - o
Shaukat Aliete.. =~ = .
Niser Ali - ete, z. oL oL

. Muhamma¢Asxf ete,

Arif Mehmood etc.

"Syed Rizwan.-Ahmed etc.

Muhammed:Aslatn etc..
Mazhar Iqbal’ K.iyam ctc

uupremo TouM ol PakistanMunir Maslh etc...
. Shaukat Hay&t otc.

Nezir Mehmood ete, -

" Syed-Akbar! Husgain ete.
-Syed Tahir Hussa.m etg.

.MQ Nadia etc.. i

(inC. A 18%6/ 017)
Cin C.A. 1837/2017)

. |in C.A/1838/17)

(in C:A.1839/2017)

{in €.A,1840/2017)
{in C.A, 1841/17)
{in C.A. 1842/2017)
"(in C.A,1843/2017)
" {in CiAL1844/17)

(in C.A.1845/2017)
(inC.A.1846/17)

{in C.A. 1847/2017)
in C.A.1848/2017)
" {in C.A. 1849/47)

(in C.A.1850/2017} -
(in C.A.1851/2017)
{in €.A.1852/17)

{in C.A.1853/2017)
{in. C.A.1854/2017
(inC.A.1855/17)

: (in C A 1856/2017)
(xn C.A185 57/2017) .
. (inC,A.1858717)

" {in C.A. 1859/2017)
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o (“CADD") It is an drmttcd fact that v1rl—' order caved
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: Coqr(A H c'IP am u .
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~ 'ENDST.NO. & DATE EVEN.

GOVERNMENT OF KHYBER PAKHTURKHWA
ESTABLISHMENT AND ADMN: DEPARTMENT
{ CABINET WING )
. No.SOC(E&AD|S-24/2019 :
Dated Peshawar the 28 Qctobier ,2019.

The Secretary to Govt. of Khyber Pakhtunkhwa
Zakat, Ushr, Social Wellare, Special Education & Women
Pepartment.

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL _CABINET
.%EEQQQ;_LQ_QQLQ o - V

Dear Str! . . C : ‘

. | am directed to forward herewith the following decision of the

meeting of - Provincial Cabinet held on n9.10.2019 under the chairmanship of

Chiel Minister, Khyber Pakhtunkhwa for implementauon.

| AGENDAITEM NO. 18 , o B
B PWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL
CDUCATION WP NO.43012018 NAZEER SHAH VS GOVERNMENT OF KHYBER |/

ﬁ&[&ﬁ_’l’UNKHWA
' Decision of the Cabinet:
| . ’

P

'—-——’_‘-'—l

: ' The Cabinet approved Heaith Allowance to the devolved employeeé of
i Specidl Education Institutions at the rate of one running bastc pay.

|

lmglemer\t‘mg Degartmeht: Zakat, Ushr, Social Welfare, Special Education &
] : ’ ‘ Women Empowerment -

PEEBEE JENNEUREEMEIER

2. v | am to request that an implementation report of the Cabinet .
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government .
Rules of Business, 1985 may kindly be furnished on wp priority basis w the
Cabinet S':C?(m' Administration Department. :

" Yours feitfifully,
PN

"SECTION OFFICER (CABINET)

Copy to:- ‘
1. 2.3 to Secretary Administration Deparunent.
2 . PA to Additional Secretary {Cabinet} Administration Department.
3 PA to Depuly Secretary (Cahinet) Administration Dep

Lo
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. BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOME
Y
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWA

Respectfully Submitted:-

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training tb Special Children. It is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devolved to the Provincial Govt:, Special Education and such devolved
employees though serving under the same departmentéof the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equalito one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its jlﬁdgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
implemented. '

Since the employees of devolved Institutions and | am performing the same duties in
the same Institutions, same department, having the same job description and cause,
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

pays.

It is therefore requested that | may kindly be aIIowed/gl;anted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits.

Dated : 2. ly—p) -2 0272~
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VAKALATNAMA
BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S No. /2022 |
lLP)aéfd ANJ&X, ) Appellant
VERSUS
</7)‘01)TU . & others .............................. .Respondent(s)

, do hereby appoint and ‘con‘stitute,

' .
Fazal Shah Mohmand Advocate Supreme Court &. To act, appear

and plead in the above-mentioned matter and to withdraw or compromise the
said matter or submit to arbitration any differences or dispute that shail arise
touching or in any manner relating to the said matter and to receive money and
grant receipts therefore and to do all ‘other acts and things which may be
necessary to be done fo_} the progress and the course of the prosecution of the

said matter. !

1. To draft and sign files at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.

2. To employ any |other Legal Practitioner, authorizing him to exercise the
power as conferred on.the undersigned Advocate, wherever he may
think fit to do so.

AND | hereby agree to ratify whatever the Advocate or his substitute shall do
in the above matter. ||also hereby agree not to hold the Advocate or his
substigyte responsible for the result of the said matter in consequence of his
absence from the Court\when the said matter is called up for hearing. | further
hereby agree that in the|event for the whole or any part of the fee to be paid to

. the Advocate remaining [unpaid, he shall be entitled to withdraw from the above
matter. Received by me an )

CLIENT(s)

ACCEPTED BY:

FazAL SHAH MOHMAND
ADVOCATE,
SupreME CoOURT OF PAKISTAN,

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
[Clerk) Cell# 03339214136 .

Email: - fazalshahmohmand®@gmail.com.



mailto:fazalshahmohmand@Qmail.com

