16.08.2022

113.10.2022 before S B.

Learned counsel for the. appellant present. Mr Kabigglah
Khattak, Add:tlonal Advocate = General for the respondentﬁsl

'present

Reply/comments on behalf of respondents not submltted
Learned . Addltlonal Advocate General seeks time to contact the

respondents for submission of . reply/comments Adjourned. To
come up for reply/comments as well as prellmln'ry heanng on

(Mian 'Muh'amma'd) |
Member,('E) o
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" Order or other proceedings with signature of judge ,

' ‘hearing to be put there on é- 7

and his counsel for the date fixed.

.i___?:--_._._,._. —

The appeal presented today by Mr. Fazal Shah Mohmad Advocate
may -be entered in the Institution Register .an% put up to the Worthy ‘

Chairman for proper order please.

REGISTRARW

»

This'ca-_se is entrusted.to Single Bench at Peshawar for prelimihary

7/.Notic'es be issued to appellant

CHHAIRMAN

Counsel for the appéllant present..

Let pre-admission be issued to the fespondents. To | |
come up for reply/preliminary -héaring on 16.08.2022
before the S.B. | '

(Kalim Atshad Khan)
Chairman
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Dated:-20-06-2022 ppellant

Through \ §

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

S0

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUWIXR?&T?;”;?.::&F

PESHAWAR v
Service Appeal No__{ pp@ /2022 puca 22022
Abdul Samad, Work Overseer (BPS-08), Govt. Institute for the
Visually Impaired, Children (Boys) Peshawar........c... Appellant
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
\WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
'\{ﬂedwdﬁ“y OF MORE THAN THE STATUTORY PERIOD OF NINETY

. , _ DAYS.

s\\L \2> PRAYER:

On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back
benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Work Overseer (BPS-07)
on 04-04-1992 and was later promoted as Work Overseer
(BPS-08) dated 01-07-2016 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
he has performed his duties with honesty and full devotion
with spotless service career.



)

2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so
far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal. M

Dated:-20-06-2022 ppellant

Through ) : -

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. \ E

ADVOCATE

AFFIDAVIT

I, Abdul Samad, Work Overseer (BPS-08), Govt. Institute for the
Visually Impaired, Children (Boys) Peshawar, do hereby solemnly
affirm and declare on oath that the contents of this Appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed from this honorable Tribunal.

e

DEPONENT
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4 appcals are that the Prxmc Muuslcr of Pakistan applovcd puymcnl ‘of H allh B

~and the Fi mnncc Division' issued nouﬁcauon No.2( 13)R-2/201 1-777 nted '

- 06. 02 2012 for gnnl of Health Allow'mcc, cqual (o ouc.basnc pa
’ runmng salax)' io the hcallh personnel in the cmploymcnl o(' Fe cral

' comcmponru.s of the. appcllanta in othér Government. k- Josp lals mclu !
PXMS Federal, Gav( I‘ul) clum.. C‘DA ICT, Pakistan R.ulw.l_y\ .lud Fed ,'
Govcmmcnl Scrvxcu: Hospxl.nl l«l.lmnbnd ete. but it was. dnconlmuu _ :

- B 3

the prc.scnx appcll.nms vide’ nnpugm,d orders dalcd 08.08 2014 2[.03.:01 ) in
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In, du I° c.clc:.ul bcx vu.c Tnbun.ll Islnm,llmd

/\]Sl)u.ll\ NS m o 873, 757 (0 7‘)‘3. 894 (o ‘)1«\ 918 A, 919 (o _
943. 998 101045, HIOS 10 1179, 1224 to 1243, 1'765 lo 1325, 2327
10.2350, 2552 1 2368:2868- A, 2369 to 2443, 2446 to 7484 &
2487 to "50!. ..DOb {o 2520(R)Cb[20!6 Wllh M PS

Nusr a1 Taljir and others -

\'cl NUS

Sccn clary, C‘l)n( | Adnums(r nt-on & Dc..w..lox wenl Division,
Sccx cl.n Yy l'm.mu. Division and AC‘PR Isl:mabzid.

Da(c of Institution - 04.04:2016, ctc. - ’
Date of hearing : 17.07.2017
Date ofJudl,mcnt 118.07.2017 -

B(_:Iv'orcv:' . Syed R.lf'quc Hubsmn Shah, and- .
- Syed Muhammad H'umd Mcmbcrs.

. Present; . Mr. Muhamnmd Anw.lr Mu;,hal Advocaic ("or-! the ' o
: N appellants. - P
hs "Syed: Z Al-c-Husnam Kazmx. Assistant Aluﬁmcy .

‘General for the respondents with M/s Arshad Anjum,- . )
Assistant Dircelor, CA & DD, Naveed Akhter, Sektion . P

- Officér; Finance Division; Azhar Nadeem A van, i
Assistainl Accotnts Oﬂxccr and Muh.unm.ld Ja jbar, !
bu\mr Auditor, A(-l’d\ as D.Rs: <. cod

IUDC‘MI‘ N’

we shall decide the above lulcd appeals. The. f.ncl:. Uvmg “‘it- 1o lhc present: i

R

Allowancc to the msutuuons prowdmg Health Services in lhc year 012',:;"

Government in BPS Schcmc. w.elf, Ol .01.2012, in addition to lhc exi lmsi

pay-and allownncu in BPS schum. Hc.xllh allowance had been pmd 1. th

IR e R T T
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2 565t STURICSR2016, erc, wigy M.,

. and .’.’5.()3.20_]({.__ The. Scerctary, Capital /‘\Elminislr;".'".n 4 Dcvclonmcm -
Division (CA&IJJ)) Vide lcl(c_l daied 06.08.2012 .'l“l)\\"t.'\_ YMMealth Allowange
“to 24 pPersonnal o Dixccx_nrmg'(.':cn'crul ol .\'pccj::l'miug on (DGSLE) nd

ihe AGPR, Islamabag Marted paying (e sn‘id'Allm\;nncc *hese personne)

with elfegi Teomn 01,65 205, e diserimingtjvg uClicy of Neerctury

CALDD ihe cimployces oI DGSE started agitating the matter willy him who

vide lefter d:n:cd_lB.()S..'ZOlZi allowed [Jeany, Allowanee 1o a4 {he employces

functioys and the services Ii)cing rendered by them jp prbviding'vl-lcal(h,

-Services (o the disabled and speciad children with effect 'from 01.01.201_2 .

and the AGPR 'accdrdix_xgl_v Started paying the said ':xlluw:iug.:c 1o them, The

. AGPR \'ig.lc' letter dnlcd 05.08.2014 inl'c_:nimd the Dircctk;r .Gcncml;' DGSE. )
-that Finagee Divis’iqn had.not Providecd budger allocation for the year 2014. -
2015 rop the said .'/\llm\'-:uu_:c.'. hence, the pPayment or shid Allowance be

‘;ﬁloppcd by submitting the cémpulci' changes theough concerned DDQg,
Subscquently the Finance Division allocated budget for the said Allo'wanc,:c', .
but the CA&DD barked tlic budget and faier on alio_cntcdlh;i samc (g _som'c
other organization, Being apgricved ql's(dpp:ngd"ol‘ the said Allti\f‘v:mcc vide
icucr 'datcd '68;08.2014 the  affected cmpléy'c;cs filed  wreiy Petitiop
No.3784/20 14, 385820040 and 400772014 which were disposed of by (1. ;
l-lo:n'h.lc' Islamabag Figh Court, -lsl:mml;nd vide order ('ial'(cxl 1 7.0‘).2?0]5- i

the following manner; -

AN T XXx B : XXx
" In e ligh of the above, (e instant petition
alongwith the connecled pelitions are Converted ingo
-Tepresentationg decmed 10 be Pending before the learned
~ Seerctary CADD. The learned Sceretary CADD ‘shal]
" afford ‘an opportunity of hearing (¢ “an authorized

r'cprcscnla_ti\'c al “the Petitioacrs and, -lh,crcn_ﬂcr pass a

- Speaking order, Iy s expected (hat the Scecretury shall,

imcralia, take into Considcration: .- i
SERS - ) : !
@) the alfidavit dateel 26.3.2015 filcy by the Seererary
Finanee, during (hie Brocecdings before this Court; !
b) cthe i that {n some cases the Healqly Allowarice,
was paid io the employees by ke AGIR ptirsuant
i the approa) given.by (¢ CADD; Cy

€) The ségaest made by and oy behalr o the

© Pelitioners that in lhc‘circmnsl:mccs recoveny of

- : . ‘the  Health Allowance would cause imnicnge
: g T o hazdship:. amg ’ S .

: . . )
d) The e that the petitioners are criployces of b

' P Voo pese e s il e .
e Q3 ;'(.H dilferent f .dup.lr:nu.‘nl. and ,.n{z(,l S under ihg

ILasvad e e, : . . i

. . . .
N . . .
‘ . -
\_A}&D

. "
catiitiatte ‘.

of IG instigitiang ol DGHIE and allicd cdueition cuu(f-cs, cle, in view. ol
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' r\l' ' _ S . . _administrative control of CADD and, therefore, the :
LN ' . - . . entitlement “or cligibility shadl be twken im0 -
4 o ' B T consideration in e light  of Cstatus off cach

departiment or eotity m.,p:lrah.l)'

5. - In order lo meet the ends of Jusllt.l.. it \vould lu
“appropriate that. recovery of the Health Allowance alrcady

paid 10°thé employces is recovered afier a speaking order hus-
bccn passed by the lcarned Scerctary. It is expected that the

e Sccerctary CADD shall pass a speaking order prct'crablv svithin - .
. - * 90- d1)'t - -
©ONNN - - XXX NXX
- The Seerctiry CALRL alier jrcn't}:;iu_ng_lhc recard andl alTording the o S
. : . apportuily of hc:y-ihg W the authorized representatives ol - the
h Cpetitioners (now appellants) .mi:' 14.03.2016 pussed the order dated- : e
| 121.03.2016 and..declared the CA&DD's lciter dated 13.03.2016 o
. . ,nllowmg Health Allowange. 40 the l)(;bl. uupluyc..u. wnlaslul, against RO
the rulcs, vond ab initio .md dirccted the: AGI’R lo recover th Said -
) i Allow:mcc from their salarics i in casy mslallmcnts. R
. Coo Lo ’ . Inthis backdrop. thc appcll'mls filed the msmnl uppc:\ls wllh ?
lhc l'ollowmg prayer:- o , ?
L - “Il is, (hcrcfon.. most respectfully praycd th-\l lln. _ L ‘l:
o “appellant being- cntitled to Hecalth Allowance being | : S
) - . covered under category of Health Personncl, 'the said | '\ b .
, “order dated’ 21.03.2016 by respondent No.l may [ o HE
. © therelore, be set aside ;uul it be declared that the uction RS B
. ‘ & respondent Mot in“withdrasving (e said allowange *".‘f; )
and recovery thereof from the salaries. of appellants, is DRI T A
“malafide, illegal,. violative of priciples of locus| . |
. pocnilentiac, unfair, unjust,” unrcasonable, 'nrbil.mry sl
fanciful and. capricious. and that are cntitled to receive BT I
' the same, . from the d.m. it ‘has- been wxlhdmwn and S
s(oppcd lrom payment.” T T ' ) ’ p
o I : N
3 ' 'lhc lc.mu.d ‘counscl lor lho .xppclldms a:gucd tha ;
. ‘appcllanls bcmg l‘cdcnl govcrmm.nl Survams under Amclc 2 _' ,'
" Constitution of the Islamlc Republic of Pakistan, 1973. andl covered mdcr‘-: : I
i v
Scction 2 (b) of Cnvxl Scrvams Act, 1973 were entitled - to all pay nnd “
' allowances prescribed by F u.h.ml Government for its unplayuu. l' '
stated that - ﬁn.mcm dn'ccllvq comnmcd in Mmlslry of' Fm.mcu OM
. No 2(13)R~../"0]| d'ncd 06.02. 2012 ‘was unambxguous nnd
, Lo ' supuhls.d admissibility ol Health- Allowance 1o .1ll health pt.rson u..l
o I cmplovmcnl of Federal Guvt.rmm.nl in 3PS .'sx.lu...nc but ldes pllc e sii
nnulu..umn of’ lhc lm.mu. Dwmun the appellants were l lv.pnvul '
l
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“fal undt‘r Lr' 'lc.xm'xm o"hul.h Personnel § vccause health pcrwnncl mcea

- ) with disabilities- and, huncu. n.nuld not be dccl.nrcd ns hc-d(h pw.rs'onncl to|.
become entigley for the saiu .lllmv.mcc. The CADD on 13.03. 20l3 m its

'DGSE cmployccs \\uhou( cu..c;:rrcncu of the I' inance Dmsn.n and (hc
",f_\_GPR madc provNonal .wmm. 0 thc appcllams, which ;'was

4 S0sie s,mnc.vzum. cic. wuuM bs, ¥

 said bcncﬁle In summ-l or lm \'usmn. the learned wunu.l lor lhc

appc”:mls n.rcm.d 2 the judementy o' FST dated 0s.10. 2015. 11.0l1. "om '
18.05.2015 and 14, 12, mrop.mcd in Appunl No. 224(R)C'>/"201 3, :»67 o

b7’(R)CS/’Ol.» -llm ' ll.‘»7 1Sy (o I"SI(I\)LSI"OIJ & 381
JOﬁ(R)CS/"OlG and  praved for the same relich,” The lmmcd Loumcl
\'Lh-.mcnuy argucd that the .t.spoml(.nl-l'umncn Division was, blm\'ml, hat -

-and cold in lh!. same brealy s, on the one h.md it lmd .ndmmul the chum ot'

the Wpelizns is paia 5., lm.u iPazawise c.n.l.:r-c:ux filed i e Hent ‘lL

) lslamahad ngh Court, lslnmnbnd wlulc. on the ollu.r had, llu.y de.chm.d
the same clajm, \'ldc.m‘dcr d.m.d 2! 03, "0!6 He con(uxclcd that the bcm.l' ¢

.. oncc y_;r:ime'd and acied upog h.ul uc.ucd it vested righy whu,h could hol be -

v\\uhdmwr. u'uln(cr.llh'. in \mlnuon of j Iwinciple of n.t(ur.nl Justice, ’lhe

deamcd couysel lor the appelling l.nlly :uguu’l that unpugnul orders- werg

\'oul ab- mlllo. cm.xm-nnn-_ulchcc and’ h.a\'mf no -..-m.my of ln\v ns

- wuhdnw.ll / stoppage or \.ll.uy .unmuuul 1o pum,sluucnl which could lml
e, -nw'lrdccl without .u]oplmr the tue Process of Law. prnvulul uikler llu.

(;u\'meuu Servants (12115 -m.y hnd s .uphm.) Rules, 1973, S i

4. : : v' The nppc'uls \\ch rcxmcd by the rcs'pondcnl'; I( ,was s(a(éﬁ-'

that the sajg allownmc \\.u. 1 u(  admissible lo the appellants ag thcy dnd nat.

" a pcrson who held a pos( in .mv institute OF organization dchvcnng scwacc.. B
“inthe hcal!h Sector and mcludcd in Schcduh.-l It was further subnuucd tha

the Healy Allowancc was :dlowcd prov:sron:lllv lo the appellants liy the .

.AGPR on qhe . -basis of C/\DD Division® 5 letter dated- .06.08. 2012 bug - |

, subthucnuy that Dmsxon mn a rcfcrcncc to the Finanee Dwnsuon lo Scek

its concurrcncc for admxcsmlm} of Health Allowance which chx c(lcd the)
Same on 14.03.2013 on-the ground that (hcy were mvolvcd in (hc procces :

of cducation, training and rumhxhl.mnn of disabled t..luldrcn and persons

Communication lo AGPR conw c\'l.d sanclion or (lu ”ulllh Allmvancc. (o

s_inbscqucnuy chsmnunucd aficr vcnlu.auun ol” umllcnn.m m crd'g:r to

pievent the . ‘misusc of this nllmwm\,c. b\' non-cnullcd personnelf It was:

submtucd h\- rc<pondul' No 2 Ih.ll hc.mh .l”,O\\’-’InCC Was granted vith the

.




fal wxlhm lhc ambit of lzcalth organization and could not be dcchrcd as

.. AGPR in s paraw:sc comments subnuucd that the identical cascs Litled Dr.

SS Wc huud thc !camed counscl for the barties and pergseq tlu.

6. ‘ Hu. lu..mh .aHmv.mcc. cqual to ane lnsnc Pay of running alary

{
' Was. granted 0 the hea pt.mmnu in hc cmployment of Federal * | o

~ Regulations Wing of 1,c Finance Divisiof, vide U.O, No.nr.z(_xsm-z/zoxz- Jo0 T

- that ‘health pcrsonnel ncant a pcrsons who held a post in. any institute or
‘Organization dclivcn‘nu scrvices in the health secqor - and - included in

o authonty -nor have been .ngaged on con(nct or on work- charged bnsls
- civil servants undey seclion. 2 () off the Civil Ser vty Acl 1973 and un..’
‘ _nppcllnnls compriscd of Academiic nnd Admuuslnuvc Cadrcs. Accoxdmg

. o the defi Inition- furnnhcd by. lhc I'mancc wasmn vide lhur u.o, dau.d'
127, 03 2012 the appcll.mls are umllcd o hc.luh nllow.nu.c. ln puras-G Y 7

? s 5 sas 0 STI(R)CS/2016. etc. with M.p5,
- . .

:prrnv;nl of the l'mm Minister, lhmugh it summary, apcciﬂcaﬂy moved ['ur

three Federa) Governiment Hospuuls i.c, Pnkxstau Institute of Mc.chc.d

nnd N.mon.ll lastituic ol Rehas lblh(dlloﬂ Mecdicine, .
& Socn.nl Welfare, b‘cing an

Scicnccs, 3, G. Polyclinic

e Directorae’ (»uu.ml of Special E(luc:mon

cducational bod) d(,.ll[ with - the process of cducauon,‘ lraining and A

n.lmb:hmuon of disabled children
carricd oyg by a mumarofcssxoml teun’ mcludmg lc1chcn pr o[‘cssmnnh
ancillury :.l.nfl chd ot

1 and persons wilh disabilitics, which was

douou. .xdmuu.u.uun,. minizterial. g Supportive /

*health pu'sonncl' lu yet the said. .nlluw.uu.c The respanden No.3 ji¢, -

Farkh F. Lodhi, clc,” vs Sccrctary Finance were: stil] pcndmb bt.forc Ulc
Hon ble Suprcmc Court of Palusl:m - ,

rceord.,

T

Govunmcnl. in B Sc,hum. with eltee fromy 01,04 2012, 10 way, mmh. . ‘ ,
admissible 10 non-ch.ucal cadres. |In reply-to a quer Y raised by AGPR Vldl.. '
letter No.-TM/lb-Gd!Csl II’IJU’.SIZOH -12/1 86, daicd 12.03.2012. lhc

172 datcd 27.03.2012 lumished dul‘ inition of (i health personnc] by s sln!nu,

Y tem . een e .

Schpdulc-l, but dk_l nol include pcrson who was op deputation lo the-
F *cderal Govcmmem from any Provmcc or-other authonty and who was on
comrncl or on work chargcd bnsns or who was paid fron - contmgcnclcs
The appo”an!s are ncither dcpumuomsls lrom any Province or olhcr'

Thcy arc also j01- being pmd from conluu,c.ncu.s On thc contrary, lhcy nn.

dchvcring services 1o the dis: abled chlldrcn / pcrsons. The bcnct‘ cchs /. )

under Facts ot‘ parawise comments filed bclorc the Hon’blc Islanzpbad-lﬁgh !

nnnns l'\"\'T!, o ! "‘l
.1:;‘;&!, JL}-IJ. r§ X » . ' .
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s HPA “for DGSE for financial ymr "OM lS hmku DEA u.lu ed 1o o

‘ e G872, 181
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Cobri_. Islamabad on lii:h.all ol Su.n.lnry Finance Division in Wul Petition

"N'o.4007."2014 it was calcguncnllv admluul that in Aprl, 2014 me(ry r

C-\DD again submitted NIS/ l]Os con(nuung A provision ol Rs.100 mlllmu

cndorse the NIS 7 BOs and !'oru.l'ully deducted an amount o(‘ Rs.92,542 -
million of HPA, lca\'m" Rs.7.458 million for thc ‘Petitioners (now .
appellaniz) i.c. 24 cimployees who bclongcd to medical profcssxon and came . '
under the cntcna ol cnullcmcnl of FHPA, as pu‘ DrA (CADD) . 3

. undcrslandmg DO, letier dalcd 09.05.2014 \y;a5 - issucd by FA's

' 7: L we would like to make | .an cmphasis on. lhc Jjudgments of|
' Tnbunal in Appcals No "zam)csnms and 381 to 405(R)CS/“0|6

. Organization to AGPR for stoppage of‘ HPA 10 non-cnuucd cmployces and S

u was dut) of AGI’R lo take acuon on’ the smd lcucr and " decide
cnmlcmcm It was pm)-cd that the pclition was_an .ldll'llnl\(l'.lllVL Issuc w:lh
CADD & PGSz, llun.lun. lhc Fi m.mu. Division he" t.\c..ludul from the lisy
of respondents, Now' the rm-‘mcu D:wsum has came up with dxﬂ'crcul
stand, It s nal .|llmvul tu .uppmh.llc and reprobate,” Nu logical n.ply has
been submxlu.d by llu. respondents for d\.pnvuu, the appellants of their -
Icgluma(c. rights. A large number of ecmployees of the I cderal Govummm
sumlnrly-placcd. arc gc(tmg. the said .ulv:mlngc. Why, then, the uppcllnn(s
be deprived, s hot clear from wiqy. has bu,n written in (e conuncnts bc.[‘mu i \
lhc Hon'ble Islamabad llnL,h (.ouu lal.un.nbad and the Fedeeal -Scrvice
Tnbunal “This scems 1o be dnscnmmntory {rcatment oﬂcudmg Article 4 &
25 of the Consmuuon of Islamic chubhc of Pakxslan, 1973 l-unlu.r Athe
appcellants have bccn dirccted by rcsponden: No.l 1o refund the pmd
amount’ \\luch is agamsl lhe prmcnplc ol locus pocmtcmmc bccausc the
Honble Suprcmc Court ol Pnknsmn has consxslcntly held that the bcm.ﬁl
once granted and acted upon' crc:ucd a vested . -right. whxch could not- be

. L3
\s(a,lhdrawn umlalcrally, in v:ol:mon oF n'ltural Jusuu.. Itis an csmbhshcd

law that benefig received hy a cn'll \cnmnl cvc.n under t.l‘l'OlICOllb ordu
nsu.d by the compclcu( autliority wuhnul :my fault on “the p.lrl of uwl
servant could noy be n.cmrc:cd cvcn il "the benelicial * order w.ns ‘
suhuqucnlly withdrawn. qr rcull' ur We are fortified lo tike this vn,\\' m
(hc light of the judgment of Fow bic Suprcmc Court of Pn.\xshn u:porlcd in"
PLD 1992 SC 207; chcc. 1o this extent, the impugried’ orders ‘are Inm

lcgn(l\' sm(amnbh. and liable to be sclaside. © | e
; 5

-
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' Tnbunal vndc usJudgmcnt daxcd 05 10 2015 11.01.2016 and 14.12. ZOIF

- impugned -orders dated "'l [03.2010 .uul 25.03.2016 are sct.aside yvnh i

, 0 / T3S WATIHRIUSI20I 6, cie. with M.Ps..

-

. 05.10.2015 and 14.12.2016 wherein- the - contraversy relating to Health .

v

“Allowance has already been resalved: When confrumcd with the said fact,

‘ Ihv. respondents have failed 10 dcn\‘ the l.u.l As such, the ucuon ol thc

e r\.spnndcnls .lppu.us W be incongistem in the light of the ﬂlumnmuonod

Jjudgments on account ol Asicls 25 of the Constitution which guaranlccs u
x.qu.ll ughh,.md equal puoucuon of law for cvury cxlu_cn To c¢nsure

umfommy rule of Lon;la.u.m.y must b‘. applicd while conuda.rmg the case

--l the appsetlnntn, Sinee thee 1 loai®bole - Am\ Clonrt vide i snslpment o the .
case n.poru.d as 1996 SCMR lle ‘has alrcady lu.ld that “rulc ol’ ;,ood
;,ov;m.mu. duecsandy shai the b..m.ris ol the a.ud decision be u.h.ndu‘l lo N
other civil servants also, who m.ly not’ lu. p.u'lu.:. lo the litigation, msu..ld ofl
compcllmg them to approach th«. 'lubpnal or any ‘other legal forum. I-Icpco
the claim of the appcllants is rcq'.nrcd to bc dccxdcd on the same analogy /

: prmcxplc as framcd m the cases ot' Dr, Farrukh Fiaz Lodhx and others by the

S.. . F orcgoing, m view and Iollowmg the rule of consxstcncy, lhc i

dln.cuon lo lhc respondents to c.onumu. the Ilcallh Allowurice -xln..ndy

L.l.ll\lt.d W the appellunts since 2012, .md to refund all d«.dm.uon m.xdc In"
compliance \\uh the impugncd . uulsn wuluu a periad ol gpy numlh lmm ‘
the e the u-p\ ut’ ihis Ju-l,-nwm is revaivad in their oflice. Since the main X

appeals h.wc been aceepied, ivlise, Petitions are ..l.-o uccepled.

Y. - B - Jlull.lm.'ul n .lppl\' all e titied .lppz,.ll\ mutatis mul.mdh. ,"
10. ' There .~.hnll be no ordcraa ocosts. . . L
H. Pamcs :.hall bc ml'ormcd accordmgly - ’ :?" e
:‘ : ‘ . ‘ 1] /‘ ,li . N . 7- -.'I...- d :
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. MR, JUSTICL MIAN SA.OIB NISA.R . CJ

" MR. JUSTICE-UMAR ATA BANDIAL
MR, JUSTICE JAZ UL AHSAN

1 Nos$65 to 873,767 tu 793 §91 -918,918-4,9 194 943”95 10035,1005-A,1000+

, ldlamabag It Appesl
on,a:ea A,2369,2370,23732443,24406-

S Lo lou,uan l'ul.l!mvlaaé 1245:1333 umnq.ﬁaﬂ-a s lm‘m Ttz
- M it a( /15

, . 4'9.2053.1451 a‘sn:ﬂ'sn 453424642487, m\m
3 : . . ate.

cheratmn of Pakxstan through Scuctary Capxtal. Admmxstmt:on .

B . and Development: D1v1sxon, ” ,
- Islamahad etc. S i Appéllanils)
. A - (in all cases)

S . o ) ' T . VEI\.S s

Nusrat 'I‘a.hu' ctc (in WA, 163 1 / 2017)

t ; . Miraj Gul etc. “«. . . {inC.A.1632/17)
RN . ~ Ejaz Ahmed and otherg - " . {(inC.A1633/2017) .
R ¢ ~Firdous Begum-ete.. ., ' “{in C.A.1634/2017)
il : o Robinia Qureshi etc. - {in C.A.1635/17)
: Muhammad Arshad et¢. -~ (in C.A.1636/2017)
1 -Shahbaz AjhtarKhalid ete.. -~ . i C.A/1637/2017) -
H Muhammad puqom- Hq'am c;tc RN . 1638/2017)
e did * {ih C.A.163942017)
: R Taimoar Imran, Ah :Khan ete. {in C.A.1640/2017}
; L Mrnhammad .Jabba.r Khan et (i C.A. 1641/17)
: ' “in CIA.1642/2017).

Shahid Iqbal etc.

i . Muharmmad Anwar etg, {in'C.A.16453/2017)

B ‘Nalieed Kausar ete,- "0+ ~(irl'43.A.L64-4/17}

N B ; ‘ " 1gbal ur Rachid etc: (it C.A.1645/2017)
S 6\( *  Ghulam Mustafa ete. , (ii C.A.1646/2017)
)\{\‘f, . Multhtar Ahmed etc, * .. . | (inCAYBFI/1T) - -
P * Nacema-Bushra Ivlahk ete, -  {in C.A1B48/2017)

{in C:A.1649/2017)
- (in C.A.1650/17)
(m C.A. 1651/2017).

"Meenra Asadiete..” .
‘Muhaoimad Qayyurn etc.
Rubma Mahmood Awan ste.

Mussarat Bibi-¢tc. . {in C.A. 163'%/ 17)
S ; Muhammad ‘Ghulam Durmm ete. (in C.A.1654/2017)
. Muhaxm'nad Mushteg etc, . {in C.A. 1655/2017)
’j@ STED Qari Muhammad Almasete.  © (in CIA.1656/17) o

Riaz Akhtar etc.” {in C.£./1657/2017)
Syed Zameer Hmdcr Rizvi ete. {in C.A.1658/2017)
* Court Associata Liagat Al{ eté. U s (in C.A.1659/17)
© Suprema Court of P‘”“%ﬂﬁhmnmad Anf ct..
lslamabﬂd .
Wasccm ‘Huasain etc,

. {in C:A/1660/2017)
(in C.A.1661/2017).
- (i C.A.1662/17)

I(haltd Pervez’ etq ;
. Mishammad:N azir Klyam ctc ‘ " (in C.A.1663/2017) -

- "Abdul Majee s {in C.A.1664/2017)
:Mmmmmad; Ashmf ete. (m C.A. 1665/ 17y

SRR

.
s

(Du‘a peal rurm m- judyulhu de :edun'mbl'l.u 1201& 05102013 :'of . the: Reclacal Bervice Tribunal,” "

‘Muhammad Khushal Khan ¢tc. . (in C.A.1652/2017) -
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 ACTESTED

Couft

Mumtaz Hussain ieta.'r
Manzoor Ahmed etc.

| Mohsin Tanvir ete,
~Jabbar Hussain ctey ‘
Syed Manzar Hussain Gaxdem etc. .

Muhammad Salcem Kunbcr ete.-
Abid Hussain etc. :
Nawabzada. etc.

. Muhmmmad Azeem- Khan etc

Attaullah ete. :
Syed Nazir Hussain Shéh etc.
Muhammad Amir etc.

Mrs.. Melimood Farzana
Muhammad Anwar ur- Rahman ete.
Rufi ete. - '

* Mumtaz Khan ete. - -
- Mrs. Rehana Ghaffar ste, ' -

A’zud Khan etc.

Shazia Bibi etc.
linran etc, IR
Zahid Mehmood etc .
Zafeer Ahmed etc.

.~ Arslan Igbal etc.

Mrs. Syeda Khatoon cte.
Miss Zubaida Khatoon ete,
Mrs, Farida Rafi ete.

" Badar Munir Badar etc.
- Azhar Mehmood etc. -

Muhammad Daud ete.

-Bhalfiq ete.

Javaid Rauf ete.
‘Ch. Amjad Ali ete:

- Liaqat Ali etc.

Alhtarete. -
Shaukat Jan etc,
Abdul Karim etc.
Mubarils Ali-Satti-¢to.
Mra. Safia Kalboro etc, : .

' . Mrs. Sahleha Nasreen etg.

i

AM(]

WA oclate .
Coutt ol-Pak!
\5\31\13‘“

" Miss Shazia Nazir ete,

. Miss Shahida. Par;)eqn etc

Abdul Rashid Shah etc.

Mumtaz Gill efe. .
Muhammad Farhan ctc

~Alludin cte.

M. Sohail Khan etc.
Syeda Sadaf Ali etc.
M. Anwar etc, | -

Nrs. Shamim Abid ete. .-,
Mra. Rahat Sultana etc.
. Maqsood ete,
wlre Sumira Yasmben

4 bahid M. Khamets.

ss Shazia Bibi etc.
nv[rs Ruldi-e-Mzal etc,
M. Amir etc. Lo
Mrs. Sumera AziZ ete.

o N mt—te Mot s e e e -

' (in CA. 1'6

S {in-C. 17037 20

- in C.AAT10/17);
o (in- c.a.wm/zoy
» ) 7). .,

'(m C.ALTITI201T): .

, im Cﬁ

- ,'-.

‘2 -

(m C A 1666/"017)

C.AL667/2027) - T L e g i
(in C.AII66BYIT) - . o L.
(in C.A1669/2017). . .. . 0 - A B
{in C.A: 1670/2017) P . l )
(inémsn/m oL - b

(x:!n c. A,lsm/zm-rr)f
C A 1eTs

{in C'A 1674/ 17) A A
(in C.A.1675/2017)- - . -« . STy
{in C.AL6767/2007) ... ' , S
(rC.ALSTTIIT) - il . :
(in C.A.167872017) - *
(in C:A/1679/2017)°. .
(in CA1680717) . .v .
< (in C.A168172017) -
(in-C.A,1682/2017). -
(m0A1683/17 B : .
(in C.A.1684/2017) .j B T
(inCA.1685/2017). - - . .. . "
(in C.A.1686/17) .

- (in C:A.168772017)
* (in C.A1688/2017)

- (in C.A:1689/17).
(inC.A. 169072017} -
{in.C.A. 1591/2017) .
fin C.A. 1692//17)

(m C.&

l
‘(in C.A, 1698,417) o
{in C.A, 1699/2017)
S (inC. A.1700/2017)
[ {in C:ALTOL/1T)
AR C A T02/2017)

“(in'C. A.1704/17
{in, .A 1705/201' .
(in C.A 1706/2017)
{in C.A.T707Y17).

“{in C.A.1708/20; 17)
(in C.A.1709/2017).

“(in C.AXF1Y/201%)

1718/2017)_'

1

(in C.AIT21L
(m C,A 1722

'ﬁs,”'
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. Coust

. { Bheiaty.
"y Suproine th.rn_ol,,l’_akls.
T islamabad. 'y

Asif Ali snd others: .
- Wajid Bashir ete. .7
Mra. Saming Zafar.eter. -

%

. “Mrs. Qamar Zahra ote. . .
. -Shabbir Nawez etc: .
. Zulfigar Ahmed otfiers. ;' -
Mrs. Raghda Jabgen etc: C
Mrs, Najma Khanbim:ete. - '
© wira, Mah-c-Nez Israr & others -
Zuhaida Khanum etc. L
~ Mrs. Shabana Latif-ete.
- Mrs. Zahida Naheed ete.

Miss Lala Rukh Qurshi etc. i

Mrs. Raheela Ambrecn ete. -
.Mrg. Shams un Nisa ‘and others
Ms, Farzana Masoed eic;
. Mrs. Kaneez Rubab. etc. .
| Ms. Raheela Haider-dnd others
~ "Mrs. Agia Bashid ete. o
s, Tayyaba Qaiser etc..

_Mis. Naureen ‘Iqbel.and-others: :

oo

. ", Tahira Yasmiceni Ayaiete. -
o Tauqeer-‘Ahmad and others
" Inayat Ullah etc. . ’

‘Muhammad Idrees Qama.r'ctc A

-+ Gyed-Arif Hiissdin Shah etc..
. 'Parveen Akhtar-etc. - .

o .'Ml:ih'a.x't'ln’xa.d“-"i((:iuea!‘-c:tc.f:.h :
Napreen Anjum Aye: etc.
Muhammad 1shaq ste:
Azhar Mahmood:ete.

-, Abdul Ghaféoretes . ©.

R Muhammad.sshymad'éetfs. R

. Muhammad Saleem-KKhan eto.

. Qul Shed etc.. - o

. "Josheph Rafig etc.- -/~ -

. 'Scha.'_Sadail,‘;fdi’letp., e

. Mrs, Mehnaz A,,mal ete. -
Javed Iqbal efe. - :
‘Mrs: Rizwana Shakid ctc.

o Muhammad Ajmaleto:. -

. 1qtider Hussain’ eté. - = o .

. :~Ta.hi‘1‘_Mchm¢9di‘ct¢.' R

- 'Pervaiz Nadeem £tc.
o psif Yaunas efet . .
. Muhammed Younas éic.

plames Mpshideete. .
X5 Muhammad-Atlam ete.
. % ghoukat Mashid-ete: ‘
- Ms! qumin~Tgh‘im¢tc.
e M\,\haxnmad‘halam-‘ctc.

1y

: L vigs: Rubind Anjum ete. -
.« _-\.'. ';—‘..-_. -

-+ . Muhammad Bukhsh others .

» Mrs. Shahba.na~Kﬂ,uSA‘i? ete; . -

. {in C.A.1728/201T) -
(in C.A. 17244/ 2017)
- (in C.A.1728/17) -
(in. C.A.1726/2017)
fo lim C.A.1T27/2017)
{in C.A.1728/17) .
o (i C.A.1726/2017)
 (in C.A.1730/2017)
§ (i C.A1731/17)

PR g

o {in'C:A.1732/2017).
(i C.A.1733 12017}
S 1734/17)
{in C.A,1735/2017}
{in C.A.1736/2017)
o fin CALTITILTY
. {in C:A.1738/2017}
fin C.A.1739/2017)
{in C.A.1%40/ 17) .
-{in C.A.1741/2017)
:{in C.A.1742 12017) .
"in C.A.1743/17)
" (in C.A.1744 /2017)
‘fin C.A.1745 #2017)..
{in C.A.L746/17) -
{in C.A1T47 [2017)
. fin C.A.1746/2017)
{in C.A.1749/.17)
_ (inC.A.1750/2017)
i C.A1751/2017)
{in C.A.1752/17)

{in C.A.1753/2017)

{in C.A.1754 12017}
“{in C.AL7T55/ 17
{in C.A.1756/2017)
fin C.A.1757/2017)
1 (i C.A1758/17)
Ty im C.A.LT59/2017}
{in C.A,1760/2017)
) {in CAL761/ 17} o
Jin C.ALTEZ/2007Y

" in C.A1763/2047)

2 €.A.1T84/ 17)

(i C.A.1765/2017) '

" (i CAL766/201T)
Y in.CALTET/LT)
(in C:A.1768/2017)

| - (in C.ALT69/2017)

{in C.ALNTTONLT) -
{in- C.ALTTL 12017)
lin C.A.T772 J2017) .
{in C.ALTT3/17)
. lin C.AATT4[E017)
(i C.A.1775/’.201'i)
- A{in C.A,17'76/ 17y .
{in S 17771 2037}
i CLALLTTBIZ01T)
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. Coun 2 ssociale:

C GAJRAILRIIGTETD, |

Ms. Nazmina ete. .

etfe,
Miss Maz Tahir etc.

" Syed Sultan Shah eter . -0

mrs. Shagufta’ Bibi
[(hawar Idrees ete.
mrs. Naila Iqbal ete/
Amjad Badshah etc.

‘Waris Malik etc. -

lmrean Anwar ete.. -
Amjad Schail ete,

" Asif Mashid cte, .
- Mrs. Nusrat Dastagir ete.

© Mg, Tasneem Fatifna tétc. |
. Muha.mmad Nc\veed Arif Khan

Mulkhtar Ahmed etc. -
Basharat Masilyete, . -

Ali Rehman ete,”
Munir Ahmed etc,.

Muhammad Zardad etc.
“Syed Ashral Ali etc. .

Mrs. Kausar Ayub ete.

“Malilc Waheed Shahzad etc.
. Astwaf Mashid eétc. :
Muhammad Ajnial-ete.

Mrs.-Shaista Manazir etc.

Mumtaz Husseid ete.
Mrs. Saima Noreen ete.

Razzaq Ahmed ete.

Muhammad Ayub ete.

Ejaz Ahmed eatc..

$hah Muhamraad Afzatete,

Mubammed Javed ete.

. tuhammad Asif ete.

- Nafise Hanif etc.

Qari Zahid Mehmoo&‘ etc..

Asif-Amin ete.
Mrs. veronjca ete..

-Qarl Mithammad Su:ldique etc. -

. Muhammad Kha.hq ete. -

“vecla Saima Nasir ete, -

s Mrs. Hurda ' Waseem et .
Wahccd ur Rehnan-ete. -
‘Ms. Saima Parveen dtc. -
“Ghulam Rasool:and others

‘Pariq Khan etc.

Muzaffar Huqsam Rathore f.tc.
Ms. Shnhe.na Shahid-ete.

Muhammad Khan-ete.:

Basharat Ali ete.

srrerenn Gourt af Pakistan M. Tanveer cte.

ial muvad

Shabbir Ahmed ete. o
Mre. Shamin Alhtar cte.
 Tapveer Abmed ete,

S.M. Siraj etc.

Zahid Michmood ete,

Mrs. Nadia Norcen etc.

Ffin CAG 1790/201 v7)
Cfin CALTOYAT S -
“{iar C.A. 1792/2017),

. ({inC.A.1793/2017)
- {in C.A1T94/17)

. {in'C.A.1795/2017)-
{in ©.A.179672017)" "

' fin C.A.1780/2017)
. (in C-A.I781/2017}:"

. (i C.AXT82/17) .
(in'C. A.1783[2017) o
{in C.A.1784/2017) '

* (in C.AITBS YRy a

(inC.A. 1786/1017)" .

{in C.A. 1787/20 17).

{in C.A. 1788/ 1’/)

(in C.A.1797/ 17} -
fin C.A.1798/2017)

{in C.AIT90/2017)

{in C.A.1800/17) ~

-+ lin C.A.1801/2017) .
(in C.A. 1802/2017)

- in'C.A.18037Y7 - -
(m C.A. 1804 /'2017}5
fin C.A.1B05/2017) -

(in C.A.1806717);
{in C.A.1807/2017)

(in C.A.1808/2017).
in C.A.1809/17) .

" (in. CiA: 181072017

fin C.A.1811/2017)
(in C.A.1812/17)
(in' C.A.1813/2017)

in C,A.1814/2017)
- in CILTBL9/1T),

o(in C.ALBIEFR0EY) L
(in C.A.1817/2017) -

{in C.A.1818/17)

{in C:A,1819/2017)

{in C.A.1820/2017).
(in C.A.1821/17). -

- (m CA1822/2017) . :
- (it C.A1823/17) -

- (in C.A.1826,/2017)

(in C.A.1825/2017)

fin C.A1826/17) "

{in C,A: 1827Y2017)
. {in C.A.1828/2017)
lin C.A.1829/37) - -
(in C.A.1880/2017) -.
- (in C.A.1831/2017) .
" in C.A.I832717) - . .
-+ {in'C:A.1833/2017) -
© . {in CA'!834/2017)-.'
" (in C.A:1835/17). ° -

S

E

R




i Jllpremn\.ou of PakistanMunic Masih ete,..

lslamabad

M

N ‘?hahzad Naslr ete.

Hardon Rasheed e C.
_Sajid Mehmood ete.
. . Zeeshan ur Rehman ctc. .
" Muhammad Saleh -ete.. -

‘ Guftar Ahmed ete. .. R

- Muhammad Irfan ctc.

_Mrs Asghari Bano ctc. :

- Raflq Masih ete.,

‘Muhammad Yameen ete, L
. Mst. Ishrat Masood etc. S

. . 'Khalil Ahmad Bajwa etc
© Alam Zeb etc,

{in C.A, 1836/”017)
(m C.A.1837/2017)
{in C.A/1858/17)

- (in'C:A.1839/2017)
{in C.A. 1840/2017)
{in C.A.1841/17)
{in C.A.1842/2017)

"(in C.A.1843/2017)
" {in Cial 1844/17)

{in C.A. 1843/2017)

{in C.A.1846/17)

sts Rubina: Aqeel etc.

Irfan Ahmed ete, .
Kausar Afza ete.. . . -

Afif Rashid etc N

Mat, Shamim’ Akhtar ate!
Babar Mehmood-ete, - ‘
Ihsan Ahmed ‘ete,- .3 . )
Mra. Maghmana Jabcm etc.
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Suprame Court of Pakista
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' "“’lM.’:‘-" Federal Govcmmcm Polychmc ("FGP"\ a.nd Natxoned

D " that thc tcuﬁ “health pera'

RN S

R
. A LA St

(s]amabad ﬂamcly, 7alusmn Inatxtutr of Mcdxcal Sc'.cn.ccu'

Institution of Rchabnxta’uon Mechcmes (" NIRWL"). The employ«-c.s R

. at these ho«-pxtals do not have & rar:er structure in place after

the Cawcr Structure for Health - Personngl Schemz O:dmancc,
2011 (“Orctmance”] lapscd. on 26 12011, 'I‘he Hcalth Allowance
was accordmgly g -anted by the: Tcglcrgd Govcmmcnt. as. .aform of
compensauon. It is clear Irom ‘the two mcmomnda datcd

04 2. 2012 ﬂ.nd 06.2: 2012 re"xoduced abovr that the Hcalth
Allowancc 15 grantccl ‘to “health pcrsonncl Iowevcr, ﬂ'xe
composmon of ..hc catcgory of cmployccs that arc ehgxblc for the

bencht has not been providcd t.hapetn Thc rcspcndent.. who arc

..\evexal hundred in nﬁmbcr art: unrcpresented by counm.l In'

"view of the fact that a largc numbcr of. cmployees are affccted bv

l
u\e msteml: controversy, thie Court'ha.s sbught as..xstancc from

Mr. Mulmmmad Mak.hdoom Ah IChan,mar Asc and Mr. Sxkandar ‘

' Ba*‘l'ur Mohmand ASC as, axmcus ~unae in the mattex w

~b_qfofé Lhe -Court - that h1ghhghted unportxmt facts u.nm

documpnts. on record which sxmplrﬁcd the . controvcrsv'»-'

app_i'_ccié;bly. o ‘
3. o transpxres that - an Ofiicc Memorandum - diated

27. 03.2012 by the: Fmanceﬁ?mamn (chulaho'ns Wing) clarifies.

qel" uaed in. thc above mcr\uoncd

memoranda bems the mca.nwg ngen to that cxpreaswn n

aecnon 2(1:) of thc Ordma.r'cc Thm dcﬁnmon refe:rs to the

contents of Schcdulc-l to the Ordinam.c wl'nch SchxﬁPs thc“' :

! rv1ce pxovxders who quahfy as hcalr.h pcrsonncl A pcrusal of

--chc.t}ulc-l shovm that ﬁve catcgone.; oi scrvxcr-;prqviders are '.

. wir. Sxkzmdar Bashn‘ "Md’l‘lmanu,7ASC rﬁade ablc subrmssxom ,

T S S -

Lot
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T Lhe Health Allow mc " with effect fxom €1.1:3012 'umi":,

%

Coqrt A : saciata ’

= quahﬁe& 6 rcceiv

classificd 'a's heelth pcrsonnc\ namcly' Doctorq Aliied,; Nurs s,

:Paramedxcs -and” Support.. The. scrvmca ap:.cxi‘u.d under. the

_categones i of Paramedmﬂ e.nd Suppoﬂ mrlude 'Tc.dcht 1S,

Audxovxsual Operators, Tachmc\ans Ltbranan ete.

inéﬁtuhons of the che ral Governmcnt; at l.al‘unabad it \;h.‘:: '
' Ministry of Cap:tal Adnnniatraﬂon and Dcvelopmem Di_visiéq
_-(“CADD"} 1t is an . adrmttcd fact th.;\t vxd\._ order datc&
_ 1.5 103.2013 the Muust.ry -of CADD grantecl the Health Anowance

to thc cmployces of thc DGSE ancquts allied specxal education

("N’L“D”) and the Natmnal L,ouncd for Rchabﬂm:.txon of U1=ablec

Persons (‘NCR’DP“) The rcspendenu,_ were thcreby

4 7 The admxmst.ratwe Mxmstry *for the : hcatm'.

centfra / :naututlonwncludmg Nauonal Tmst Tor thé: Disatiléd,‘ )

acknowlcdged as bcm‘.ﬁcxmxca of the s-md grant Ancl' W'.-‘.'.".‘:_p:iid :

) 27 10 2014, w“nen the FmemCe Dmsxon mlo mcd the Ac.vouumm

General Palcxstan Rcv
,__.-——-—"’

e

corrcspondmgly {natmcted r.hc DGSE t0 stop paymcnt of ‘the

" : smd ellowance: to m emp\oyeeo as' mb budg~t allocation. for the

a said emolument'had bem madc m the fma.ncxal year 2014 lb

.

The dwcontmuauorx of rhc1r Health Auowgm,c was

taken to the 1slamabad High Court. by some of ihe respdr;clcn-‘;{:; T

_Vide ordcr darcc\ 17.9: 2015 the lcamcd H.gh x,ouxt relerred the '

. Supred gcourt of Pa“"“'ﬂwpute to ﬂ'u. gecxf‘tm'v CADD fof! pas\,mz6 a -.o(.)bdb.u'lg om;

\ﬂamlbad

- r.hé Hcalth Aﬂowanoc from thn affectcc. emplo _/ of DGSE and:

'alhcd cent.crs. i‘hr E’recrcmry CADD hceud the parm—s aud WY

h

§

-y tbc Hcaith Allowancc 'The : Aul’R-

“thereoni. and t111 t.hen rcatramed rccovcry af past paymcms ol

nue: (“AG:PR") that on)y hcahh pcrsomuﬂ B

worklng in chcrxal uovernment h05p1tmt= ‘ené clinics e
| worthe.n




e s e 391y R,
respondents to recciva the said allowance. The princio:
R ~

arder before the ]c:.u-ncr) I
SAuler aliu, Ly Lhe implu;m«l )Il(lj'llll ni, (lunlr'(l L8.07.2017

- ety e respondents qive aulitled  ta g

Allowance. : T

pcrsonn‘cl. ‘He  was,  however, wunable. to " ahow

Y-

Corder doaied DLBL6IS rejecled the entitlement A0 gy

of hir{'dccisinn i:\'- thint (‘mpluym s ol the DGSE were (n::,.w(‘«l in

the procc:: of rd\\ranun, U.\mml, .md u-h.nluht umu of dinabled

children and therelore (|ad ot fall wil.hin the ambil’. ol 2 healih

oxgamzalmn. The res )ondrnt., ouccc"-.rully challcngrd thr- s.ud

cderal Serviee T'ribunal whu,u -m'
-l(:(:l:.u'(:(l'

L;r:.uu. gnl' Lheadith

6. Lédrnccl Deputy /\Honucy (.;c-ncral hn' contendad

that alter the lapuc ol the Oxchn.mrc that lmd pmvulnd faeare
.,tructu.c lor 'hc doclor, nurses and pamn'xcdic::. wvorking in

PIM FGI‘ and NN I\' , the ,l'h:ull.h /\Iluw;uu:(: wus

l-cclclal Govcmmcnl as - compensalion o the  said “health

- contemporancous direction izgued by - the (vlini:-.'l'ry ol CADD or -

Lha- Mnu,lly ul Finnnee thit u-.llu Lccl Lhe [.,lc.lnl ol the Health

Allowancc to lhc cluxmrd cmplo_ycr‘.. of the Lhrec hospitals

upccxfcd by. hnm A3 .xhc.u(y notcd abovq:,‘ thc dcﬂnition ol'hcalth .

pcxoonncl prov:dcd in thc Ministey of Fmancc Oflice

Mcmorandum daied 27.3. 20]2 i.. wide in scope ancl therclore

unhclpful lo his'-’plca.

7. _Wc have umummj the dcﬁmonn m” 'hmth'

pcx .,ormcl” adopted by :.aul memorandum dated 27.3, 2012 from

Scction 2(b) of the Ordinance which i:.- to thc. following cl'l'c«:l.:‘

“b) *health pcrsnnm.l' means a-person who l'mlds n post in :;n_y ’
nstitute or urpunization delivering services in the healih
scclor and included in Srhcdulc-l but does nat include;

i} a perzson who is on tlcpulnlmu to the Feder nl

Cavernment {ram any l‘u-vtm ic or othar 'mlhouly,
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oxgum.,.xlxon who are drhvrmn; I »vur" m .l.h'r. Ahc.::\llh' sector I.hnl,

aie includéd in Schedule-1 m lhc Oulmancr' mecd Depuly

'I\Llomcy Gcncxal wa., un.:hlc o ch.,lmgm sh l.hc rcsponclcnt;.,
who arc employces of the OGS '. and ollicd msmuuon../c.cnl.u o, "

\ v

NCRDP ancl NTD, l'rom -‘“l!_m _lg;u_'umcdic .'-ni;l -supporl;. «';l..'.nl'l' ‘

positions  thal . ﬁgalify_ :S:'. health personnel  according  to
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are services provided i the Lealth sector, These services Ll
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wnlhm Lhc lc.rm:. of Sehe duh.l l;) llu nulm.nmc m‘r‘l"|~l.¢:|~«:|f«;..-.-.
_the provxdcxg ther col’ quuhly ,l., hc.nllh pc: sonnch,
9. Accordmgly, not only rlo the rc..ponclcnt:. fc\ll w:Llnu
| the catcgﬁx‘y of pcnsons who are, in terms of Finance Dm..mn )
Mc'noranda dated 06. 2 012 und 47.5.2012_, chglblc for grant of "
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‘ o S ‘ " GOVERNMENT OF KHYBER PAKHTUNKHWA

NG _ ESTABLISHMENT AND ADMN: PEPARTMENT
; ’ ( CABINET WING) . ‘e
. No.SOC(E&AD)9-24/2019 ‘ ~
Dated Peshawar the 28 Qctober , 2019. 9( & c
The S . ‘ - ' B
The < ecretary to Govt. of Khyber Pakhtunkhwa ' 28 - ¢
Zakat, Ushr, Social Wellare, Special Education & Women - -’ t g
Department. ~ ’ _ ‘ T

SUBJECT: DECISION OF THE MEETING OF PROVIﬂC_!_A_I_;__ _CABINET
- DATED 22.10.2019. ’ C :

SRR e e S s

Dear Sir! , . . ]
— | am directed to forward herewith the following decision of the
meetiag of Provincial Cabinet held on 22.10.2019 ander the chairmanship of
Chief Minister, Khyber Pakhtunkhwa for implementauon. _

. " e - - - e ——— )
[ AGENDA ITEM NO. 16 . : ot
DRAWL OF HEALTH ALLOWANCE BY.  THE EMPLOYEES OF SPECIAL|

EDUCATION WP.NO.430/2018 NAZEER SHAH vS GOVERNMENT OF KHYBER |.
. PAKRTUNKHWA '

[Decision of the Cabinet:

_ ‘ ~ The Cabinet approved Heaith Allowance to the devolved employeeé of
| Special Education Institutions at the rate of one running basic pay: RS : Vi

-+

Zakat, Ushr, Social Welfare, Special Education & g' ' - ,
Women Empowerment . T

implementing Department:

U —— e

2. | am to request that an implementation report of the Cabinet .
decision as required under Rule 25 (2 of the Khyber Pakhtunkhwa Government .
Rules of Business, 1985 may kindly be furnished on top priority basis wo the
Cabinet Sv:c&iun, Administration Depariment. : :

Yours faithiully,
S

MAD) - -
. . - SECTION QFFICER (CABINE’I) :
ENDST.NO. & DATE EVEN. ' ‘ T
. Copy to:-

1. - PSta Sccrétafy Administration Deparument.
. 2. -+ PA to Additional Secretary {Cabinet} Administration Department.
3 PA to Deputy Secretary (Cahinet) Administration Dep
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a BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCéWELFARE AND WOMEN
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR. ﬁé

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devolved to the Provincial Govt:, Special Education and such devolved
employees though serving under the same department of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to'one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
implemented.

Since the employees of devolved Institutions and | am performing the same duties in
the same Institutions, same department, having the same jpb description and cause, —
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic
pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Educatlon Institutions of Khyber Pakhtunkhwa with all back

benefits.
o=

Dated : Zé// QD ~D8) )"
WWL‘O/ AL el it oS /5/9 f‘%a
“oaJZ (( e Gl sttt /fﬁm‘;mﬂ/ [nf) veol h
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) VAKALATNAMA
BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
" $A o /2022 -
AMIKQ gé”ﬂ&op ............................................................. Appellant
VERSUS
C;O\/{“ & OLNETS oo ereeeeeaeraensens Respondent(s)

7

I , do hereby appoint and constitute,

Fazal Shah Mohmand Advocate Supreme Court &. To act, appear
and plead in the above-mentioned matter and to withdraw or compromise the
said matter or submit to arbitration any differences or dispute that shall arise
touching or in any manner relating to the said matter and to receive money and
grant receipts therefore and to do ail other acts and things which may be
necessary to be done for the progress and the course of the prosecution of the
said matter. :

| B
1. To draft and sign files at necessary pleadings, applications, objections,
affidavits or okher documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.

To employ any |other Legal Practitioner, authorizing him to exercise the
power as conferred on the undersigned Advocate, wherever he may
think fit to do so.

AND | hereby agree to ratify whatever the Advocate or his substitute shall do
in the above matter. l{also hereby agree not to hold the Advocate or his
substitute responsible far the result of the said matter in consequence of his

absence from the Court
hereby agree that in the
the Advocate remaining

matter. Received by me ¢

ACCEPTED BY:
FAzAL SHAH MOHMA
ADVOCATE,

when the said matter is called up for hearing. | further
event for the whole or any part of the fee to be paid to
unpaid, he shall be entitled to withdraw from the above

n—{p-2L2L |
2

CLIENTYs) ;,/gM (oo

ND

i
I

SuprReME COURT OF PAKISITAN; .

OFFICE-Cantonment Plaza Fl

at 3/B Khyber Bazér Peshawar Cell# 0301 8804841

{Clerk) Cell# 03339214136
Email; - fazalshahmohmanc

@gmail.com.
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