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16.08.2022 Learned counsel for the appellant present. 
Khattak, Additional Advocate 

present.

Mr. KabiHlah 

General for the respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing 

13.10.2022 before S.B. A V
on

(Mian Muhammad) 
Member (E)
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The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. \

24/06/20221- .

REGISTRAR^*"

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 

and his counsel for the date fixed.

2- I

..Notices be issued to appellant

1

CHAIRMAN

06"’ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B..[ •
I

(Kalim Ailshad Khan) 
Chairman

I

I

HJ, r



%

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2022

Abdul Samad .Appellant

VERSUS

Govt, and others, Respondents

INDEX

PagesDescription of Documents AnnexureS.No
1-3Service appeal with Affidavit1.

4-29Copies of Judgments, Cabinet decision & 

Notification 
A, B, C &2.

D
30ECopy of departmental appeal3.
31Vakalat Nama4.

ppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazal5hahmohmand@amail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazal5hahmohmand@amail.com
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PESHAWAR

Service Appeal No 72022

Abdul Samad, Work Overseer (BPS-08), Govt. Institute for the 

Visually Impaired, Children (Boys) Peshawar

Oatctl

.Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Work Overseer (BPS-07) 

on 04-04-1992 and was later promoted as Work Overseer 

(BPS-08) dated 01-07-2016 and is serving in the Special 
Education Institution and teaching/providing special 
education/training to special children and since appointment 
he has performed his duties with honesty and full devotion 

with spotless service career.
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2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure EJ.

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.
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D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Abdul Samad, Work Overseer (BPS-08), Govt. Institute for the 

Visually Impaired, Children (Boys) Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal.

DEPONENT
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the rcsponclenis have failed to deny the Tact. As such, the action of lljc 

respondent.s apiieais to he inconsistem in the Iii;ht of the aforementioned

:•
;

■A)
:!•

: . ;i!!
: -ii-f \ judgments on accouiu ot A;-,iclu 25 of the Constitution which guarantees 

equal rights,:iikI equal protection of law for every citizen. To ensure 
unifomiity, rule of consistency must be applied while considering the ease 

...................... ................. ....... . A,...x . .....r, il..: In ll,o

C.-.SC reported as 1996 bCMIt US5 has already held that “rule of good
govcriiaiiee demand,s that the benefits of the said decision be exicndcij to. 
other civil servants ttlso. who may not bc parties to the litignlion. Instead of/' 
compellins them to approach the Tribunal or any'othcr legal forum. Hciice;' ■ 
the claim of the appellants is required' to be decided on the same analogy / :- 

principle as framed in the eases of Dr.'Famikh Fia’z Lodhi and others by the ^ ’ 
Tribunal vide its judgment dalcd P5.iy,2015. 1 hOl.2016 and l4.f2.201^. • '

S- , ^°™S0inS:in View and ipllowing the rule of consistency,'uic -i ■

impugned orders dated 21.03.2010 'iuKi 25.03.2016 arc set aside ^vidt ; 
direction to ^ihc respondents to eoniinuc the Health AllowUhcc already ‘ 
yranied to the appellanhs .since 2012. and to refund all deduction made in ' 
coinplianec wiili the InipuginV,,

I

il- i*•
'.V

:

: Ik
!■

\ : .»‘■'.i '•i
1 a-, ** perimi uriKic iiionlii ironi

"7' ................... ..... i- ,
appeals have been accejjtcd. Misc. I'ciiiions are also

.i

:•
ticcepted.

Judgn.em u. apply all the:ii,|ed appci.ls muu.tis mutandis.9.
•IV

: -ifi^
!• ■!

'■

10.t 1 here shall be no order as to costs. ‘li'I i
> ■ ■ V i]It

Xr' >II Parties shall be informed ^accordingly. iV l/iT'''! - •!
1 ./n i m.' STcA-
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'^’(ArfpfclStcijmTaJicLion)

^iMPSsmn I'r

IIEissshii,-
MR. JUSTICE MtAM SAQEB NISAR, HCJ 

■ MR. JUSTICE UMAR Ai’A BANniAL 
' - . MR. JUS.TlCn:rJAi5Ui.AIISAW

V gftai:a™iT/.tng:nit ■iniv. ,

•:
•V

I'

I-
i:
s

866 TO 811 .Q^'^Oie. ' •..-..
■ (Oil^ApW’rortrt th* judginihu tiI«ted/J0;7.9Dl7,4^.La’6x<».0Sr}6.2015 of tho- Rdclonit 8«ivlee li Jhinitl, 
. JdlmnftbM -lunwl to Aj^pecl Ho*^6& to 873,757 to 793,89^-9tfi.9lM.»}9*943:59e-1008.1C08; A.li}Od<I

clal

• Federation of Paldatan throu^ Secretary Capital Administration 
and Development Division, '.
Islamabad.etc’.

t

.... AppellaiJtIfll 
(in all cases)

vmsvs
\_ '■

(in C.A. 1631/2017) 
(In CA. 1.632/17) .

. (in ■G.A. 1633/20171- 
{inC.A.163’4/2017) 
(mC.A.163S/17) 
'(in,C.A.lG36/2017)

Nusfat Tahir etc.- 
Mlraj Gul etc.
Bjeiz Ahmed and. others 

, FirdoUs BeEUm-etc..
Roblria Qureshi etc.
Muhammad Arshad etc,
■Sbahbad Aicht^ KhaijcIctc., , ; . (in C.A. 1637/2017)

Taimoor Imran. All.lOian ,etc. ' ' (ip C.A. 1640/2017) 
Mwihammad Jftbbar-Khan etc. •• (in CA.1.641/1.7)
.Shahid Iqbai etc. -(m c;a.1642/2017)
Mubainmad Anwar etc. (in C.A. 1643/2017}
mieed KaUaaretev ■ ■ : . ■ • • •(in C.A.1644/17)
Iqbal url^ahidetc; (in C..4,1645/2017), ■
■GhUlara Mustafa etc. {in;.C.A.1646/20.!.7)

, Mulchtar Ahmed .etc,. ■ (in C.A'.il647/.17)
• lUaeema*BuahraMaliltetc, 'iv’.t . • (in,C.A.1648/2017)

. IrfcehaAsadtetc:.: .; . ' (in C.A. 1640/2017) '
Muhanimad (Sayyum etc. . • (in C.A. 1650/17)

t'Y Rubiria Mahm'ood-Awan etc. (in C.A. 1651/2017)
'Muhammad Kliushal Khan etc. (in C.A. 1652/2017). 
lyiusaarat Bjbi-e'tc. . (in C.A. 16.53/17)
'Mtihammad Ghulam Durrani etc. .(in C.A.,1.654/2017)

. Mubammad.Mushtaq.etc. (inC.A..1.655/20]7)
«l/.ESTED-.QkriMulf£im.mad-» . (in C.A. 1656/17)
Irlh 'RiazAkhtar etc.;- (inC.A..1657/2017)
\M f Syed Zanicer Haider Rizvi. etc. (in C.A.,1658/2017)

■ Court ASsoclaio LiaqatAirctc. . , s, (in C.A.1659/.17)
. Gupremo Court ol PahtsfjitSuhBinmkd Arif etc. : . (in C.A. 1660/2017)
: il • ,. .(mO.A. 1661/2017)

JChalid PcEvez etc..' (in C.A. 16§2/17)
MiIhapimail HazirKiyani.etc. .. . ’ (in C.A. 1663/2017)

fin C.A.166,4/2eil7)
(in C.A..1665./17)

r r
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Murataz Hussain eta. (in C,Aa666y20'I7).
Manzoor Ahmed etc. ■ • (in C.A,'1667/2017)■
Mohsin Tanvir etc. , (in G.A; 1668/IT) ' . .
Jabbar Hussain ctci , ' (in C.A..I669/2017).
Syed Manzar Hussain Gardazi-etpi (in C.a;167G/2017 . .
Muhammad Salecm Kunber etie. (in e.A.1671/1?) ' r. : .
Abid Hussain etc. (iii C.A.:1672:/26l7) ;’ ;: -
Nawabzada etc. , . (ill .ifiiA.1678/2017) . < /
Muhajnmad Azeem-jai^ etc. . (in CiA. 1,674/
Attaullah etc. (in CAil 675/2017)-■
Syed.Nazir Hussain S'hdh etc. (Ifl C,A*1676/2017)-

(WC.A..1677/17); 
.(lnC.A.1678/20I7) .

Muhammad Anwar ur-Rahman etc. (in C.A. 1679/2017)'.
Rafictc. ■ .'(in C.‘/l'.-1.6,80/.a.7) ■ ■'
Mumtaz Khan etc. - (in C.A. 168172017) .

. Mrs. Rehana Ghaffai- etc., ' .', (in C.A.1682/2017).
A^sad Khan etc. . (in C.A.16a3/17) ' ,

. Shazia Bibi etc. (in G.A. 16.84/2017) ' . V.
Imran etc. (in CiA.1685/2G17.).
Zahid Mehmood etc. . (in C.A.1686/17)
Zafeer Ahmed etc. ' (in C^A. 1687/2017)
/Vrslan Iqbal etc. • (in C.Aiiet88/2P17),,
Mrs. Syeda Khatoon etc. (in C.A. 1689/17).. ■
Miss Zubaida IGiatoon etc. (in C.A. l690/2O1.7).v ■
Mrs. Farida R^fi etc. (in.CA:.t69i7'20J.7) . .•
Badar Munir Badar etc. . , (in C.A.1.692/rl75 C
Azhar Mehmood etc. - (in C.A. 1693/2017|-.
MuhammadDaud etc. (in C:A.i694:/2Qii]:.,
Shafiqetc. . ' . (in C.A. 1695/17) ■
Javaid Rauf etc. (in CA:16S6/2.0,17) ;
Ch.AmiadAH etc: . „ (m ,,,
biaqat AJi etc. ■ ■ (m C.A. 1698/1.?)-,
Akhtaretc. ' (in e.A.1899./20i7)." . '.
Shaukat Janetc. ' ■.(inC.A.170p/:201.7) , -
Abdul Karim etc. ' (in C.A.1701/1.7)

Mrs. SahlchaNasreen etq. ■ . (in C.A.1704/17)',.,;. ’vt, '-'
Mies Sliazin Nazir etc. (injC.A.1705'/2017)..,
Abdul Rashid Shah etc. .'. (iri 'CA.1706/20173
Mumtaz Gill etc. ’v,/ (inC.A, 1*707717). . '
Muhammad-Fafhan etc. iH . '(In C.A. 1708/2017).
Alludin etc. , . , . (inCA47.09/2pi7). •. .
M. Sohail Khan etc. \ , (inC.A.1T10/17):. .' •
Syeda Sadaf Ali etc. ■ ?. (in C.A:l7i;i/2p.i;'7|,. .

^fTESTED M. Anwar etc. , - (inCsA.lZia/Zpijrjyj':.. o.
^ - Miss Shahida.Parveqn ettn' ^ (in C.A^TIS/IT) ■'

Mrs. Shamira.Abid etc. , ., . • ..(in, C-A.1.7:J^Api!7y- .
./V^ioclaw. Mrs. Rabat Sultana etc. . . (in C.A. l7^.S/3®i7|. ..7'. ■■ Maqsdod chx ^ . >. 7: •{inG;A.lv7feWl.

‘ ituinsM'* Mrs, Sumira Vasmfeen ' ■ •' (in C.A;171;T/20.l7j. .
ShahidM;Ktem4ti , . In GA. 1718/2017) ,

. Miss Shazia Bibi etc. ■; . .8n.C.i{ira9/m; <r :;;y,.
.Mrs. RuIch-e-Mzal etc, ' inC.A*,if20/20i7;j .' '
M. Amir etc. • ’ ' ■ li' ' in C.A-i;721/2017) '
Mrs. Sumera Aziz etc. ■ . . (in .C.A. 1722/17) ‘

i u
■I :(

1i-.-- r!

Muhammad Amir etc. 
Mrs. Mehmood Farzana
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, (in C. A. 1723^/5101’^)Asif All and others \ . ' • /jn c.A.1724/2017)

’^ajidBasl-lir CtC- .^ _ rinC.A.l72S/17)
Mr3/SamlnaZato.wt^^ ' L,c.A.l726/2017)

..MllhammadBukbshotheis .. ^ c.A. 1727/2017)
. • Mrs. OaniarZahra otc. . . ,• ■»„ c.A.172'8,/17) .

'^8habbir Nawaz,etc^ . « . (in C.A.1725/2017)
. > Zulfiqar Ahmed-^era^ _ CJ!.. 1730/2317)

Mrs. Raohda Jabeene^to. ' i^.^;c.A.1731/17)
Mrs. Najma Khanbin .e«- . l£„;c;A.1732/2017).
Mra.Mah-c-Naa lsrw esothSrs . c.A.1733/2017\
Zubaida KhaW^ etc. ■ (in 0.^.1734/17)
Mrs. Shabana tatif etc. , (in.C.A.1735/'20l7)
Mrs. Zahjda Nahwdatc. . . L c.A.1736/2017)
MLS3Lala,Rul*<^rsWrtc.. , Lc.a.1737/17)
Mrs. others' (in.C;A. 1733/2017)'Mra. Shams un Nisa e^d cthers ^ ^ i739/-2017)
MS. Far^a Moapod ew. • (iii C.A.l740/17) .
Mrs.ICaneezRu^b^ ^ C.A. 1741/2017
Ms. RahccU H^_^ °tl’«" (in G.A. 1742/2017)
Mrs, Asia Basbid etc. '(in C.A.1743/17)

: ■ Mrs. Tajyaba (in C.A.1744/20.17)
. Mfa. Naureen I ^.^.1745/2017)

. ; .Mrs.ShahbanatoUBaT^, . . L c.A.1746/17).
. Tahira-Yasmee»Aya.cW. _ inC.A;i747/2017)

. Tatiqecr Ahmad and dt^srs , . Lc.A.174S/20l7) .
. inayat yilah etc, ^ , L c.A..t749/.l7)

Muhammad ld,ree8 Q^^,e ‘ (in c.A.1750/2017) ,
. SyedArifHussam6babetc. . .i ^^^5^/2017)

Parveen Akbiar etc, .. (m C.A.1752/17)
. Muhammad'VousBf etc., • 1753/2017).
NaorcenAnjl^Ayaetc. ; ^ c.A. 1754/2017)
Muhammad Ishaq etc. -<.1)11 C.A.ITSS/17)
Asliar Mahmood.^tC. , . C.A.1756/2017

, Abdul GhafPOf ; U C.A.1757/2017)
.. . Muhaminad.Bayyad.em. _ . , ,(inC.A.17SS/17)

. ' Muhammad SalecmKhan etc. ; ..^^.A. 1759/2017)
Gul Shad etc.. ; ' (in CA.1?60/,2017)
Josheph Raflietc. - . . • k clA'. 1761/17) ;
Sy-edaSadar/^^tP-.^^i ■ • m C.A.17&2/201 <')

. Mrs. Melinaz .Ajmaletc. ■ • c.A. 1.763/2017) .
. Javc.d [iaMrsi'ilizwana Shahid :etc. (ih C..A. 1765/2017
liluharomadAjroalato..' • ..., (in ciA. 1768/20171

. IqtidarHussam etc. ■ (m.C.A.lVO?/17)
• Tahir Mchmood.cto. . (ih C,A.1763/2017)

; ..^cCTPn: ■AdnaiiBabar^atc. .. . • (ihC.A.l.769/2017)
NaCteem etc, ; ^ C.A.1770/..17) .

^ .i)/ ■. .AsifYQunaff etc.V . (in C.A.1771/2017)
' lilt ' , . Muh^Uiad Ybimas etc. ■ c.A.t772/2017) .

,cm-rtWijW. , ■ ■ (inC.A.1773/17)
-• SuptomeCouhAPa^teWfl^hhammadvAbl^Jitc-' . (in C..A.i774,/2017)

■* ' ShoukattoShid etm (L C.A. 1775/2017)
, Ms.'YasimnTahira.fltc. in C.A. 1776/17)
- Muhammad Aslam etc. .. (-n C.A.1777/2017)

■ ■ ifeubina Anjum etc., fL r.A.1770/2017)
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5 /(Iti C.A.a780/2017).^ 

(in C.A, 1781/2017) .;-
Ms. Nazniin^ etc. ^
Ms.-Tasnecm Fatifa'a etc, 
Muhammad Naveed Arif Khan
etc.

n 1-
I

(mC.A.m2/17)
(in C.A. 1783/2017) ■ ■

(in C.A.17a&/17) 
(mC.A.l789/20T7) •

' ■ :(ine.A:i790/2b3n-* 
. • .(mO,A.179.l/l7): ■

(in G.A.1792/2017)
(in C.A. 1793/20.17) 
(in.C.A.1794/17) 
(inC.A.1795/2017) 

(inC.A.179fe/20ir)V 
{inC.A.1797/17) ' ;

J

Miss Maz Tahir etc.
■ Sycd Sultan Shah eto;-, .

Mrs. Shagufta' Bibi 
IChawar Idrees etc..
Mrs. Naila Iqbal etc.- 
Amjad Badshah etc.

• . Waria Malik etc. -
Inrran Anwar etc.- 
Anijed Sohail etc.

■ Asif Mashid etc.
'Mrs. Niiorat Dastagir etc..
Mukhtar Aljmed etc. ■ . ■
Basharat M'asih etc.
Ali Rehinan etc.
Munir Ahmed etc,.
Muhammad Zardad ete. . (in C.A. 17.90/2017)
Syed Ash/ai'Ali etc. .
Mrs.'Kausar Ayub etc.
Malilc Waheed Shahzad etc.
Ashraf Mashid etc.
Muhammad Ajnial-etc.
Mrs. Shaista Manaziratc.
Mumta?. Kussairi etc.
M'rs. Saima Norcen etc.
Razzaq Ahmed etci 
Muhammad Ayub etc.

. Bljaz Ahmed etc..
Shah MUhamrhad Aizal etc.
Muhammad .laved etc.

. . Muhammad Asif etc.- 
Muhammad Khalig etc. '
KofisaHanif etc.. . ..
Oari ZahidMehmbbd etc... .
Atjif-Amin etc.
Mr-s. veronica etc. "

: •
i

rd V;
•:

r. . i
1

. 1:• '

••
.(inC.A.1799/2G17) 
(inC.A.1800/17) •

. (in C.A..1801/20i7) .
(in C.A. 1802/20X71 

■ . (in C.A.1803-/17-) . . -
(in C. A. 180472017) .

(in C.A. 1805/2017)
(in .CA. 1806/17); . ’ '

: . (inC.A.ia09/17) . . ,
(laC.A..181O/2017),.;;-:r .ire, 

(inC.A.lBll/fl0'i7)
(in C.A. 1812/17).

- (in C.A. 1813/2017) • 
(inC.A.1814/2017)

. (mC^m5/l7).;
.•■(inO.A.lfil6/20l7)/.-...

(in C,A. IS 17/2017)
■Qari Muhammad Siddique etc. (in .C.A.I818/17| .

{IhC.A,iei9/2bl7J ,
(in C.A. 1820/2017): ' •
(in C.A.1821/17)

. ■ (inaA.ia22/:20i7}. , . 'v
• (in C.A. 1823/17)

. (in C.A. 1824/2017):
Muzaffar Hu.4sain Rathore etc: (in C.A.1825/.2017)
Me. Shahana t5hahid.eto. ..
Muhammad Khari'.etc.; / •
Basharat AU etc.

f
■ I

.-.1

;•

.
■ U

. 1•'./iSyedaSaimaNaair .etc.
. Mrs! Hurha Waseem -etc, • ■ 

VValteed ur Rehtnari etc.
Ms. Saima Parveen etc. 
'Ghulam Rasool'and others 

■ . Tariq Khan etc. . .

I(

i■

ESTED L •-1

issiSr.
(in C.A. 1830/2017J . .
(in C.A. 1831/20171 . 
(inCA.r832/l7) .

- (in CA. 1833/2017) . .
■ (inC.A/Slg34/20t7): ..;

; (in C.A;1835/.17i:

I ■■

■ -r.^s&ocialL*- 
voiiri e.l P4U»tan)j,j_ Tanveer etc. 

iuhtinitbari

iShabbir Ahmed etc.
Mrs. Shamim Alchtar etc. 
Tanveer Ahmed etc.
S.M. Siraj etc.
Zahid Mehrnood etc.
Mrs. Nadia Norcen etc!

(
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Q
>•• . Shahzad Nasiretc. .

^ Miss Rutjina Aqeel etc.
• Irfan Alixncd etc. ,

Kaiisar Afza etc.. . 
AtifRashidetc'., •.
Mat. Shamim Altlitar ete: 
Babar Mchmocfd ete. . . 
lhaan Ahrned'etc. . .
Mra. Naghraaha JdKeoat etc.
Qan Muhammad'Abbas eitc. 
Noureen iCazmi etc, ' ' 
S^^|idMasibetc.
Mrs. Uzma Khatooh •etc,' ' 
Abdul Manan etc..
Harden Rasheed’etc.
Sajid Mehmood etc.

. , Zoeahanur Rehmanetc.. 
Muhammad Saleh etc. '
Said Rehman etc. • . 
Muhammad Aflhr^ etc; 
Ouftar Ahmed etc. - 
Shahid Raufetd.- 
Farruith Saleetn etc* 
Muhammad Irfan etc. 
Muhammad Iqbal etc. ■
Zid UIlahAsad etc.
Paiahat Shahid etc.
Mrs. Aaghari Band etc. 
ZiaAiaal etc. . ‘ 
Muhammad'.Rafaqat etc. 
RailqMasih etc 
Javed Iqbal etc. .

, Muliammad Yamech.etc.
. Mst. Ishrat Masodd etc.
Zafar Iqbal Baiwa etc.
I^alil Ahmad Bajwa etc.
Alam Zeb etc.
Muhammad Jqbal etc. ‘ 
TanveerBawar;-ete. . 
Ghulam Imran: tinder etc.;. 
Muhammad. Rarid. etc. *
Chan Mehmeod Sajjad etc. 
Nisar Ahmed-.etc.'
Aslam Shahzad etc.
Shaulcat AJi etc.-.
N.iaar Ali • etc. V 
MuhammacUAslfetc. 

mT TESTED Arif Mehmood etc.
NIL ■ Syed Rizwan Altincd etc. 
iilf' ■ - Muhammad:Aslatn etc..

CourtUfsoclaio Mazhar Iqbal Kiyani etc.
; Supremo couhotPaktetanMunir Masih etc...

Islamabad

. (In C.A. 1836/2017) 
(mC.A,ie37/2017) 
(inq.A;i838:/17)
(in C.A. 1839/2017) 

(mG.A.1840/20I7)
(m C.A.1841/17)
(in C.A. 1842/2017)

(in .C.A. 1843/2017)
(in C.A,1844/17)
(in C.A.ia4.3/2017)

(in C.A.i84e^l7)
(in C.A. 1047/2017)

(in C.A.tg.48/2017)
(in C.A. 1849/47)
(in C.A.1850/2017) 
(lnC.A.ia51/2017)
(in e.A.1852/17)
(in C.A. 1853/2017) 
(in;C.A.1854/Q017) 
(tn.C.A.18S5/17)
(in C.A. 1856/2017) 

(inC.A.1857/2017) . 
{ihC.A.185fl/.17) 
{ihC.A.1859/2017)

(in C.A. 1860/2017)
. (inC,A.1861./17)

(in C.A. 1862/2017)
.(in C.A.1863/2017)
(in C.A. 1864/17)
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(in O.A. 1888/2017)
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, . • ta2,7,

Maseer.Ah/Hed‘ctc.' ' ■■ ' . ■ 4C.A.19S9/2014 
: , taabnia'PiiveeA etc. ' • ("’G.A.1,S90/17) ' .

•> • ,4^^4.199‘1./2017)-OTSTiD ^ssssii'^'■ • ffs;™''
M ' ;S '

/i

v4I

• !

■ ;:• 11^' . »!•'.
1,^'

I .y'/.i

. . :‘M
4

If: . '•>,
I .4

li. hr .*ilf ii:I

'A
i:r111-:

, ■ r.i
I •

fi.1 :
t r,

1.'-

. '•'■ ■

?r .- ■
•:.? ■

; i

■ r'-

/•

■ f
'V:

fell.• .i

•! •• ' ./
;■

1 .
f .
.i ■

\

,>•
W

® .fe
i

• t-., ^
f

• ■'\Q >;•

::
■i



;■• . : •Vnl V1> .
;r

lirr--j E^iKLAsiuauanjim
o- •• ' • v'

'■ :;v/

YasminrFatima etc. .

NahcedAkhtaretc. ■ \.;4toCi?v;2Sfl6:/171
Zahida Rashid etc. '
Moeen Shahzad etc.; . . :,4jj.(VA.«0’tS/2O17)
Hifsa Hameed etc. .. ■\^-.C:.^.am9|■^^)
RiBwana Bashif etc. ;., (in G;A.202P/2017)
Muhammajd Sabir etc., :(in.c.A.2021/2017)
Uzma Nav/az etc, , , ,(in.C.A.20^2./17) :•
OhazanfariAbbas etc. , ,{in'C.Ai2023/20aV)

^ Fouziafeharosh^etc. - •(laC.A,20Q4/l7)
Saira Shaheen etc. ';(jTieiA.2'025/2017)

, ... Nahced Rauf etc. . . .,, • . ■(m C;A.-2026/2017) -
.MehbooburRehmmctc- • ih.CA.20Z7/l7)
ShalinazZafaretc. . to c,A;2b28/20l7)
AbdulRahim.etd _ .;-.(i^<;.A.2029/2017)
Muhammad Umair etc. (inC,A.2030/17) ■ .

. Umc-e-Farwae^. . .fin.GA.2031/2017)
Muhammad AshfaqRatia etc. L C.A2032/2O17)
Halecma Sadia etc. • . . ..(iH..C.A:2033/17)
Mehtooob Hussain etc. ... Wc.A.2034/2017V ;
Muhammad Javed etc. (L.CiA.203S/2017) ■
KhaiidMehmood^. .
AfiWaqHuss^ etC. •. ,'(^.&Ai2037/2pi7)' ■

. Shabh Ahmad, etc. , _ .{inG.A:2038/2D,ri1
Zulfiqar Khan etc. . .fin C.A'2030/17)
Muhammad eta _ . \ln.CA.2040/2017) ,

. Aqlb MchmDbdiaanWiaziem.- -
IftlUhar Ahmed etc. . • ■ ^ *^42042/17): ■

. Rifat Sultana etc. . , ' ^G.A-.W/SO 17)
Bulbul ,Jeh^ etc. (i„.C.A.2044/2017) - .
Muhammad Majid etc. . .. . 3045/17) .
Rulthsaim Amin etc. . ■ ^iJ^cA';204672017)

• RanaMuhamm^ Riaz ctc. . (in C.ViS2047/2017)
. iMs.RotiinaSadiqetc.- .■ •L|.Aj;ao48/.17l:.:

ShouVtat Ahetc. : • .teCjA120'^9/2€rl7)
EhsanUllah Buttle. ' • , ' .,..|;gSsoy2017r,

. ' ■

, «rT5STED-■¥S’SSt.=. • ■; ^ ■ f„SSf4!Sr' :-
C0i.e /is'toclate Qyed Iradad Hussmn Shah .et ■■ . . :.,.[^;^^f^.2B;57/.i7)-

Supr6inL.Coii.iofP^k!9tan,Maslchoor Khan etc. _•■ . Wc-.yi^ZOSS/ZOl?)
Islamabad Muhammad.NaseebuUah etc.. &.;i;205‘9:/20l7) '

Farah Ahmed elc. • ■ . ,k. ciliLzaSp:/17J
. AishaFareedetC. ^^061/2017) .

U“mairHtiS9^etc-, An C.A.206.2/2Q17)
Arif Jav.ea etc. » '
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:. j^bap/Ui etc/ . ' . ' .(ir,C.A.2063/jy;-
, NawftJ^seem^etc. . ■ . V. P” C.A.2064/2017)-

"afeMaihammadSufahanietc 9-A'2065/2017; .; .
Imran,Na^ etc. F' . N C.A.2066/i7;

BuJdish etc. . '<?n^.A.2067/20i7j
Muh^adAsJam etc. ■ • ' «^•'^•206.3/20J 7

.^odKaahifHuosaJnetc- , <»nC-A.2069/:77
I'aza^ Ahmed etc. ’ '2'A.2070/20i7|
Nadeem Ashiqetc. C.A.207i/2o 17)

■.•^Muhammad, etc. ’ C.a.2072/17; •
, .‘^Haider Zaldi: etc. ’r fm C:.A.2073/2017j

j»^ma.BibiAwaD:atc; ' ?-A-2074/20i7)
. I^ftsecm Ahmed etc;■ (m'C.A.207S/i7l ■

■ .. J^«;f«mdmBibi.eic. - . ’ (mC.A.2076/2017|
.■-%aabibiOianetc; '; ' . f'" C.-^2077/20i7)

. ■ Mrav^Ethtn Akhterctc. (m C.A.2078/17)
• ■ 5^ah?fd:Zaman etc. - ■ ^•^■2079/2017)

Sh^Khalid etc. 5:-A-2060/2O17(
|Fed Amj;ad Hussain etc . <)? C.A.20r,t/i7) ' .
Wzwah .Qajyum etc. ' . ■ J'^GJi ^oas/zol?).

■ K^ian etc ‘ fF"* A-2033/2017)
.. Mufaashir.Hu.qnniT^ oi...^, ■/, .• (m Ca.2084/17)■ IftiljharAhmCd^to.- ^ (in C.A.20GS/20r/)

Tdriq Hussain etc. • (jn C..A.20a,5/20i7)* '
KamranAUetc. (m C..A.20a7/17;

.■Aj^ar.;Shahzad etc ' (m C.,A.2090/I7t
■- '

Hafccz Ahmed etc. ' • ^ (in C.A.2093/17)
■ ' ■ ■ .(■n'-;e-A.2094/20i7) .

Muhammad Vasir etc. : ' f.. ® C.A.209S/2017) .
Tari^ Mehmbod etc. C.A.2096/17)
Mrs-Rehana Kausar etc- (»« C.a.2097/20i7' .

:^SaScS°- ■' :.
^^Hayat etc. (fn C.A2104/20I7)

Im .•■ da/far etc. • (jF C.A.2i09/17) ’
Cou^Lclai*- • «tc. ('"^•A-2n0/26l7) *

. ,V (in'<2'A.2I 11/2017)^

216/20161
M^mmad-.Euqmanetc ■' ’ ?nP’A.806/.20J6)
Allah. Baljhsh etc. ' (“> C.a.807/16)
Muh^^d.Riitt ^ (In^C.AB08/20]S)

• -..^Plfi^l^Alietc. . (inS-A.809/2016)
(m<i.A.a.lO/l6)
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elf..
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(in C..A.Gl l/20Jfi) /.

I ... 4*v c j; 171 j M clc u l.f; (:i) ;: Iii I

I'O.- IIk: ApijclUiiill;;) hi,-. y,,jicl ilyaa UhaLli. DAtJ 
:i.i KII i:aii.w, ‘•iycfj Riljaqiil. Hus.sain Shah, AOR

M.-i. Saaciia Kanvyal, S.O Fin.
Mr. Abicl Hutiujun Channa, S.O Fin. 
Mr.'.Sajid ./nved, A.s.stI;. Lcfral Fin. 
Mr. Aljfhjl. U’iix/-icj, AAO M1.0C:

If

!
1
j V !«

I
I , i .

For Ihc 8cspondcnt{a) In-person 

For the Rcs|[>ondcnt(s)
(•iiC.A.316/16)

-I

I*

Mr. ivlulrammad Ilyas Ixidhi, ASC 
Malilc Itaat Hussain 'Awan, A.SC

Ml-. Muhammad Malchdoorn Ali 
Khan, Sr. ASC !
Mr. Sikandar Bashir Mohniand, ASC |

17.01.20.10.
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Umak A7V\ ilANi^fAli, d.— By leave of this Cdurt 

/ii-anlcd oh 23.02.2010. nf,;i.20IO and 12.12.2017 in jllm 

several connected appeal.'; before ■ us, the appellant Federal 

Government challenges tlie •judgments- delivered

•i-,1

■i• I

:
:

on common

questions of fact and law by the Icarhed Federal tici viec ■rribunal

on 05.10.2015, 11,01.2016 and 18.07.2017. The Jiidcmcnts •

impugned in the connected appeals declare thb respondent 

employees of diffcrcul' •■inslitut.ions runctioriing uiulcr Hie 

Directorate General of yficcialEducation '{'‘DGSIS") to be ciuitlctl 

1.0 imyniiinl.. nl llO!tlllt. .Allnwannc grimtcil by iIk; Fcdci-.il 

(jovoniment vide il.:;Oirir.e Meipm-midn dated 0'1.02.2()J2 anri 
"'^•'‘''•‘''’"06.2.2012. These Memoranda are issued by the Idnanoe Divi.siun . 

(Regulations Wing) Government of Fokistan -pursLUimV Uv 

approval granicd by the Frime Minir.tcV unfc]cr\tl 

-Business, ,1973. It ,v.'ould |)C useful to. reproduce tlu; tiv'o
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QZ2.'Iniiatute of Medical Sciences
:> Islamabad, nainely, Paldstan _r

■ o> . 'l-WMS-i. ocvmm,®. Wydi»» (W-V »<l -»•>»•'

or R.tebffi«tionInstitution
.< hc.,r«U. ao nal W" • oaroor ,».«»» to
a.0 0«o=, S=ud.»e tor „.,ato0«l»«=a. 
,„,M..O,ato*.o."rtoR=od»a26,l»Jl,f'n..»toto«.»w.aoo

„„ aooordtoBly «-(. , ,,

co,«ptns.don. ,, to ola.r Irom « ««,, »otoo^
0.4;2.2012 Odd 06.2:2412

Allowance i? granted _ to

:boatoU 6.0 dto b-Pl»>d=d.to..dto. Tho toopod^dto tod» oro 

several hundred in niiiriber arc
.,i,o:otU.= r.ctto.V.torgoddmb=rot.o.»pto);.b.

. tlto tootant codtroverty, tlto ebwt;lto» tod*S,
: M,.«ubdto»odM.a.do«»«..a„«.,ar.d^^^^^

that, liie tlcalth
i

.-^health personnel".. However, the
■ i '

•.r

unrepresented by counsel. In 
are. affected by

-:

from
*.
5
1

Bashir
, Sltand., ■

: «,o„ ,h. court atotblsbUgMod teiportodt f«to Odd .

documents on

!•
. ■;

. contfOTCrsyrecord which . stoplffwd the !
.1 ■■

• appreciably. . f
• iithat . ; Office Memorandum datea

d7.<,3.2012 by tt,o.Fto»,.,^Wtob» IRobutodoU. Wto# bt.rUlo.
*0. d,o torm WtK prt.>t«r:U.=d ,to *o .bovo toOdBodOd 

, Uf „o.o,»dd tuto, tob »toa»d
■ cA-d.. ^Cdou 2,b, o, too- ordidtotob^yrtoi dotoddou rttoto b>,to.

■ . ="'’"1SZT ■ ,„„,o,a 0, Sohodvd.-. » dto Ordtado^
health persohnei. A perusal of

noWe’that five :categorieS of service,providers
I : ■■.' ....

; 1It transpires3.
I
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- service providers, who qualify as/ . 1 .are
f/l SchAivle-l »
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O' - ^ Doctors. Al&d. W«r.=..

services apcciacci under, U«« 

irxlude Teachers, 

, etc.

* for th“

, Paramedics.' and- Support

V
class

,' ■

. The.
■ ■;

and- Support

, Techniei^s. Ubrarians
of Paramcdicoi

categories

Audiovisual Operators:•
Health'i ; Ministrj'‘the ' administrative

4.

and Development Division 
order dated

.5 institutions' of the

it 13 an .admittedvfact■ that vide;
i' M }

("CADI3"VS-i:I
\ ■!■■■■

.1

!■

.•-»
•<! •■ jii

therebywererespondents

of the said grant and 
effect from Cl-1

TheT (‘■ncrdp").Persons were paid 
untii ,

aclcnowledged as benefictoes

Health Allowance with

^ rt:,...' A.roriy

■ :

■ ,me
i:!

•:
- -.-—1 Po^tan revenue. {'^_______
GcncralW-------- ----------^7. .and -clihics wert ■ •
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(E86AD)9-24/2019 

Dated Peshawar tlie Octobc^r . 2019.4

The Secretary to Oo^. of Khybcr Pakhtunkhwa
z'akat. Ushr, Social Welfare, Special Education &. Women
Department.

THE MEETING OF PROVlNCDy^—C^I£NSESUBJECT: DECISION OF
PATEP 22.10.2019^

Dear Sir! the following decision of the 
under the chairmanshtp of1 am directed to forward herewith 

meeting of Provincial Cabinet held on 22.10.2019
Chief Minisu-r, Khybcr Pakhtunkhwa for implcmcntauon.

i AGENDA ITEM NO. 16 nc SPECIALDRAWL OF hSlTH ALLOWANCE BY- JHE KHYBER
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBcrt
PAKHTUNKHWA __ ___________________

Decision of the Cabinetr
The Qabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running basic pay. ■:i

Zakat. Ushf. Social Welfare, Special Education & 
Women Empowrerment ------------ --——^Implementing Department:

implementation report of the Cabinet 
Pakfitunkhwa Government 

top priority basis to the
decision as ^equ^re?uStule'S (“ of the Khybcr 
K~l.T»r ausiies,. 19S5 may kindly te fnm.ahcd on 
Cabinet Section, Administration Department.

2.

■ ;:S
Your^JaitmuUy,

V

tr
: SECTION OFFICER (CABINET)

ENDST.no fa DATE EVEN.
Copy to:-

PA to Deputy Secretary (Cabinet) AdmimstratiqnJ>pSrimep^
1.

i

i

SECTrOTTOFFICER (CABINET)

■•} ■
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(D
BEFORE THE SECRETARY, SPECIAL EDUCATION, SOClAtWELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.
a

Subject : THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal: to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, — 

being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

ZDated :

U^oijjU'/ oVetS0y

M fmffrcdIff \/i'^lJla



% VAKALATNAMA
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

AM
No. /2022■

.Appellant

VERSUS

Qov/f, Respondent(s)& o hers

^ do hereby appoint and constitute,
Fazal Shah Mohrnand Advocate Supreme Court &. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

I,

To draft and si^n files at necessary pleadings, applications, objections, 
affidavits or o;her documents as shall be deemed necessary and 
advisable for th|e prosecution ofthe said matter at all its stages.

I.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf<?rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible for the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me c n —'X*2-

CLIENTfs)
5;'

ACCEPTED BY:

Fazal Shah Mohmand
Advocate, ;
Supreme Court Of Pakistan,

OFFICE:-Cantonment Plaza Flat 3/B Khvber Bazar Peshawar Cell# 0301 8804841 
(Clerkl Cell# 03339214136
Email: - fazalshahmohmand@Qmail.com.

mailto:fazalshahmohmand@Qmail.com

