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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

Reply/corqments on behalf-of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the' 

respondents for submission of reply/comments. 

come up for reply/comments as well as prelimio 
13.10.2022 before S.B. /

Adjourned. To 

hearing on

(Mian Muhammad) ■ 
Member (E)
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1 2 3
1

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and ,pu.t up to the Worthy 

Chairman for proper order please. ft

24/06/20221-

TTTtWREGISTRAR
I

This case is entrusted to.Single Bench at Peshawar for preliminary 

hearing to be put there on 7^27^^ .Notices be issued to appellant 

-and his counsel for the date fixed.

2-

I

CHAIRMAN

06* July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

I

(Kalim Arshad Khan) 
Chairman

I

1

i 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2022

JKppellantMuhammad Arif

VERSUS

RespondentsGovt, and others,

INDEX
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1-3Service appeal with Affidavit_________________
Copies of Judgments, Cabinet decision & Notification
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A, B, C & D 4-292.

E 30Copy of departmental appeal3.
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Dated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the submission of Service Appeal

Advocate

mailto:fazalshahmohmand@gmail.com


BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN^, ,
Kv-'i-Vl<‘* ’IVibtmalPESHAVyAR

W5?-
Mi__J2022Service Appeal No 2^

Muhammad Arif, Superintendent (BPS-18), Govt. Institute for the 

Visually Impaired, Children (Boys) Peshawar...................... j«Vppellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social
Welfare,
Department, Peshawar.

Social Welfare, Special Education & Women 
Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Special Education, & Women Empowerment

2. Director,

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF

HEALTH ALLOWANCE TO THE APPELLANT AND FOR

WHICH DEPARTMENTAL APPEAL OF THE APPELLANT HAS
ay

MORE THAN THE STATUTORY PERIOD OF NINETY DAYS.

NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE OF

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Social Case Worker (BPS- 

16) on 04-10-2004 and was later promoted as Superintendent 
(BPS-18) and is serving in the Special Education Institution and 

teaching/providing special education/training to special children 

and since appointment he has performed his duties with 

honesty and full devotion with spotless service career.



¥
2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal Service 

Tribunal as well as the honorable Supreme Court vide its 

Judgments in Civil Appeal No 811/2016, also approved by the 

provincial cabinet on 22-10-2019 and also implemented. (Copy 

of Judgment of the FST dated 18-07-2017, Judgment of the 

Supreme Court dated 17-01-2018, decision of the provincial 
cabinet dated 22-10-2019 & Notification dated 25-11-2019 

is enclosed as Annexure A, B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so far 

despite the lapse of the statutory period of ninety days. (Copy 

of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting the 

appellant. Health Allowance equal to one running basic pay 

w.e.f 01-01-2012, is against the law, facts and principles of 
justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance with 

law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children in 
the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same point



has been deiced by various foras, the appellant such is 
also entitled to the same treatment.

D. That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 
appeal. o /

Dated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service Appeal 
on the same subject and between the same parties has been filed 

previously or concurrently before this honorable Tribunal.

ADVOCATE

AFFIDAVIT

I, Muhammad Arif, Superintendent (BPS-18), Govt. Institute for the 

Visually Impaired, Children (Boys) Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are true 
and correct to the best of my knowledge and belie^nd nothing has 
been concealed from this honorable Tribunal. / n/H/lu

NENT



•A"i

y-..■y j
' .*■

■/iif/t;iiu’in ,S/iiX'l
‘n !l>c- Fcclcn,! Service Tril,iu,:M, Islamabad 

’ 2369 lo 2^bJ3. 2446 lo 2484 &
~'KS7 to 250 i. 250S lo 2520CR)CS/2016. with M.Ps

' ,>, y
/. I

<>’iiM-at'J ;d!ir and Olliers
VlT.SllS

Secrclnrv. CapiCil Adi.iinislratioi, & XDcvcIoo, 
^ Sccrclarv, Fiaaiicc Oivisioii and ACPlt. tuenl Division, 

Islamabad.

. DallSlSr ^_ - •• 17.07.2017
Dale of Judgment : 18.07.2017. « •

I

Oeforc: Sycd Rafiqiic Hussain Shall, and 
Syed Muhammad Hamid, Members.

WclI^nS"”""" Cot

OCCM for me rcepo„d™mtim wfSe.l^S?’ ^

Officer, Finance Division. Azlmr Naticem Avan 
As.-;i.-:l;ml Accenmw Officer .n„d Muhammad ' ‘
Senio^ Audiior. AG1M<, a.s D.lt..s. '

iUDCMlCNT

\

I’rcscni:
the

. ■ \ ■ I

Syed ; Zil-c-Musnain I

i

>bnr,
f

'
t : •} ■.i •

SIED raFIQUK IIU.S.SAIN SlMH^MKIVlllKR:- Will, thisjudgmcnl • [ ! /'

arTr r r
Allowance to .he insliiulions providiheJ-Iealih Scmecs in U.e year 2012 
and the F.nanec Division issued notification No.2(13)R-2/2011-777 d

1 0®-02.20 12 for erant of Hcallh Allowance, equal

>1

•r
;;

ntoci
I \. lo one i basic pay • of

™n,„s m me h=.,m „„ c„.p,py„.4.. ,r
. Covc™,„=m BPS sco^e ...PX 0,.0,.20n. i„ „ddUio„ io ml 

• ^ pay »..d allo^ncc in BPS nd.cn.c Wcnim nllownnco had bL ^id „
comemporarte of me appollam. i„ 6mcr Govemmeu Hoop mB?i„cio liltf & 
PIMS. Podo„.lOov.. Poi,.clinic. CDA. ICIM-akic,,,,, Knilw;^, nPd feclfS 
Oovemmen. SOcvicoa iioapimi. inlanmbad. o,c. bn, i, d nc„„,i„„c 
.bn prcacmappclInnB vide in.p„s„cd ordo„ da.cd OS.OS.20id. 21.03 iOll S

mssTBi) ^

i|■f •

t?

t!

I
liy

if:
’1.1

!

I ' -I

■•r
I

;■\
1

If. • \». •1 - *.
I\i

\ ; I! '
.•f :Hi

M!
■y

I



5
%

I
t

%

*='«. •villi M.i*,.
f"cJ 23.IJ.1.20I6. The 

to 2-1

Cnpiiaf AdniiniMr 

'^'■'‘'•'-■l"i.ilv,- Cciicr.il 1yJs'‘t Oovclopmcni ’'1

12 allowc. J lcalil, AllJ«Cr.soiii,i;| o.wjiiife
«'<■ .Special liiliK 

Wing II,c s.i,icl Allow,
AGPK. Islamabad (I3GSU) iinUoil

Mnricd 
d I -i ' i .21.112."•il/i c/lccl lr.„n ;ancc , i,csc personnel

IJlIC lit ‘''•■!>Tilllili;iIivc iicli, , t.l- V

d,„=„ ,3.o,v3„,., ■
CA.tODil'W '■•inploycc;.

. vide 
or jr,

s, cic. ill view or 
providing MealiJ,

‘■•nee, 01,01.2012Willi

-.Id

lltal Finance Division |„,I 
2015 Tor (lie

V
owaiicc lo ilieiij. 'pim 

nned Uic Director General,

......—
»'»FPCd bf a„„„,.„n, ,„c c„„nn,:; "I*” A.,o„n„cc b.

babac,„cn,,,,,,c,.3„c„„Divi,in„n,,nc„;e<,'L;Tr,““^^^^ DDOa.
parked ihe budficnnd 111 Allowanec ’ '

oO,crorgan|zaiion.Uciny..,ggae,,^,/^,.,.. ''

Iclicr. dated 0S.0S.20I4 ilic nffcci i
No.^7«4,20I4. 3;<58,201.1 and Hied Writ PctilJ

®"’’*c Islamabad Hi.-I, Q,, . , , ‘''•''P»sc-d of by (h

dose

I
bui ibc CA&DD

i

.* *. •

2- •

■ ‘1XXX

rcpreseniations deemed to b^ S ‘Convened inio
J>ccrclary CAOD. The Jeamed V-'”^ 

on opportiinily ofrepresentative or tI,df,cirtL “'’'"S authorized '

CJ the reques, maiie by a„j ,
'he'’

ii.irdslii,,;.and ,

Ul‘,y ‘'•^Partmcnl..! .i,ul

.\X.\

I

I
.1

• ••■

!
i

I

uant I,A- ii' •

vn he/iair d
rccovctli' or would caii.s-c imnJcnsc£■ the

'M
Ji.T^’ir'v'- •ire employees oF-

sii<it:..s iiiidcr ihei ■ •:•■■!

r- •• ■ r ii •

.1 •

i.

, »■;

•»



mai

Jo
'‘A 7 • ■/

I✓ 3 5fi.Si..5V:i{KJc;.S/2()l6.elc.wilIiM.I';i,•• ¥/* . K'%-
:iilniinis(rn(ivu cuiUrol urCAI'}0 and, llicrcroi\:, (he 
cniideiiicni nr eli|:ihiliiy sliali he (aken iiiio 
cnii.sit.(cru(iiiii in ilic liylu of slaliis oC caeJi 
tlup.-irliiiunl or ciilily separately.
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Ollier civil servants also, who may inil be panics to the litigation, instead off 
compcllins thcnvio approach thc’TribHiial or any'oilier legal forum. Hciicc.-' 
the claim of the appellants is requirerf'to be decided on the same analogy /:■ 

principle as framed in the eases of Dr.Famikh Fiaz Lodhi dnd oth,crs bydic •' 
Tribunal vide its judgment dated 05.1 y,2015. 11.01.2016 and 14.12.201^. • ’

Forcgoing,in view .and ipllowing the rule of consistency,'Uic 
impugned oalers dated 21.03.2010'iuid 25.03.2016 are set aside y^itli j 
direction to ^tlic respondents to eominuc the Mcnlih AllowUncc already ‘ 
Uraiiicd to the appellaiiis since 2012. and to reluiid all deduction made in ‘ 
.■um|.lia„..c ,vi,„ ,1,. ,

,............................ I. i„ lli.-ir .Vince ilH-muii, .
appeals have Heeii accepted. Wise, i'ciiiimis arc also accepted.

Judgment lii apply all ihe:Uilcd appeals muUitis

J here shall be no order as to costs.
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Present: . -
MR.. JUSTICE'fttlAH SA^ra RISAR, HCJ 

' iMR. JUSTICE UMAR ATA BANWIAT- 
. MR. JU'SlTCE:rJA55 VI, AI-ISAH

•■ • ■ .'cfelll^REAX iaOs. APETAI/WOa.
■ ■ 866 TO 811 .dgigUie.-' :■ ' :~^
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:
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!
FedcraacKi of Pakistan throu^ Secretary Capital Adininistration 
and Development Division.
Islamabad.etc'.

I , .
.1 .... Api56Uiiiit(fll 

■ (in all qaaea)
wsR.sua

(in C.A. 1631/2017)
(in CJi. 1.632/17) . .

. (!.nG.A.1633/2Q17j'
' {in C.A. 1634/2017) '
(inC.A.163S/17) 
■(in.C.A.1636/2017)

Nusrat Tahir etc.
Miraj Oul etc.
Ejaz Ahmed and. others 

f FirdoUs BcEum-etc..
Roblria Qureshi etc.
Muhammad-Arshad etc,
•Shahbast AlchtarKhalidetc., , , {iriC.A.T637/2017)

. .(1*04,1633/2.0J.7) -
■ • (ihC.A.i639/20i7)

' {mC..A.i640/20l7)
Mtihammad Jabbar Klian etc. .(in CA.1641/17) 
.ShahidIqbal etc. ■ •finC;A.1642/20i7)
Muhammad Anwar etc, . (in C,A,1643/2017}
'KalieedkaUaar etc, - ' V / ■ • (in C.A.1644/17)

■ Iqbal ur Rashid-et* . ■• ,(.iri C.,4.1645/2017), ..
’ Ghaiam Mustafa etc. (iri.C.A.l646/20i7)

. Mulchlar Ahmed .etc,. ' (in'.C.A'.;l647/17)
■' Wdeema-Dyshfa Malijt'ctc.

< \ McehaAsad.tetc:. . .: •.
Muhammad Qayyum etc. .
^RUbina Mahmood-Awan etc. . (in C.A.16.51/2017)
Muhainmad Khuslial Khan etc. (in C.A.16S2/2G17) 
Miissarat Bibi etc. • (in C.A. 1653/17)
'Miihammad Ghulam Durrani etc. .(in C.A.l.654/2017)

. Muhammad,.Mudhtaq:etc. (in C.A..1.6?5/20i7)
?STBD .Qari M.uKam.inad Almias: etc,

, 'RikiAkhtarete.: '. ^
\Mr • Sy®d Zanieer Haider Rizvi, etc..

' CourtAssoclaie LiaqatAii'ctCp .... .'
! . rwprema Court omKtst^tluhammdd. Arif etc. :

® . ■ .Wascem'Hussain etc..
JChalidPMvez'etq.'' ;

. Muhammad ..Nazir TOyani. etc.. ■
' .''A)?dul>i^ed:dtc;'

. M.uliaihTiiad4;86raf etc.
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1 (inC;A.1649/2017)

.. (in C A'. 1650/17)
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(inC.A.l6S6/i7)
(in C.A. 1657/2017)

• (inC,A..i6S8/2017)
■ (in C.A.1659/.17) .

. . (in C.A. 1660/2017) ' 
(in'C.A. 1661/2017) 
(inC.A.1662/1.7)"- 
(in C.A. 1663/2017) 
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(ih;C..Aa66^720-17),
;■ (inC-Avi^er/aoiY)-^ 

{ine.Ail668yi7) .
(in C.A..1669/20.17)-

!sl»r’r
[SSifctSI/sStT)'

Muhammad Azcem<lChan etc. jin 0;A.1674/17) •
(in C.-Ail.ST'SySOiY^- 
dn C,Avi676:/2017). 
(in;C.A..1677/17), 

.(inC.A.167:a/‘201.7)
Muhammad Anwar ur Rahman etc. (in C.A. 1.679/2017)“, .

:(lriC;Avl.6,80/.i7.)
(in C.A. 1681/2017) v ' ,

. . (in C.A. 1682/^17). ,
. (inC.A.16e3yi7) •

(in C.A. 16.84/2017)
Imran etc. (in C,A.1685./2017.).
Zahid Mehmood etc. (in C.A, 1686/17)
Zafeer Ahmed etc. (in C.A. 1687/2017)
Aralan Iqbal etc. ' (in C.Ai4W2017) ,
Mrs. Syeda Khatoon etc. (in C.A. 1689/17)..
Miss Zubaida JChatoon etc. (in C,A. 1.690/201,7).-' ..'
Mrs. Farida Ra0 etc. (in.CA';1691/2017)
Badar Iviunir Badar etc. (in C.A.1.692/;.17) '
Azhar •Mehmood etc. . (ih:C.A. I^3/2017)-
Muhammad Daud etc. (in C;A.i69A/20i7)7.. .'
Shafiqetc. . (in C.A. 1695/17) •
.Javaid Rauf etc. (in C A.1696/2^17) ;
Ch. Artijad All eta; .(m
LiaqatAJi etc. ■ ' ■ ■(mC.A.I698/1.7l', ■
Akhtaretc. . ., (in e.A..1699./201'7) '' .
Shaukat dan eta. '; (in C.A.170p/2bl.7)
Abdul Karim etc. ‘ (in C.A. 1701/I.7)
Mubarik A^^ etc.. . 7. , .. ■ ,,
Mrs. Safia ICalboro eta. ■ , ....... ■art43^,Arl7.03/20t7^.-.
Mrs-SahlehaNasreen eto; ■ . (in C.A.1704/l7)-;o:
Miss Sheila Nazir etc. , (injC.A. 1706/2017).,,
Abdul Rashid Shah eta. • . (iii C.A.1706/.2017) 
MumtazOaieta. H' (inC.A,lV07yi7). ... '
Muhammad Farhan etc. . (in C.A. 1708/30.17).
Alludin etc. , . (in CA47.09/2017)
M. Sohail Khan etc. ' \ - (in C.A, 17.16/17);. . ... Syeda SadafAli eta. ' (in C.A. 171.1/261:7.),

mCTESTED m, Anwar etc. , . /■ (in C:A.,m2/?017J
. Miss Shahida.Parvet^n etc’. ' • (in C.Ai“17l3yil^).- .

Mrs. Shamira.Abld rtc, ... . , , - C.A.
r rf^oeVsw Mm. Rabat Sultana eta. : ' (in-C,A-.171.S/.2PS7)'. ..?.

. Maqsood elo. •: .• :“(in.C;A, 1716/17). /
Mrs. Sumirajasmfcen ■ ■' (in C.A. 1717/201..^.
Shahid M. Khanietb. . .{in C.A-17‘18/20.17)
Miss Shazia Bibi etc. V :(in.C;Aim9/,l7j.-,,-
ivrrs.Rulch'-e.Afealeto. ■, . (in C.Av-l/PD/eOl?)
■M. Amir eta. ' • li' ' (in C.A.-i;721/2017)'
Mrs. Sumera Aziz etc. , (in C.A. 1722/17) '

Iviumtai Hussain etc.
M'onzoor Ahmed etc.
Mohsin Tanvir etc.

'. Jabber Hussain etcj 
Syed Manzar Hussain Gafdozi-.ctOi 
Muhammad Saleem Kunber etic. 
Abid Hussain etc.
Nawabzada etc.
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Attaullah'etc.
Syed Nazir Hussain Shah etc. 
Muhammad Amir etc.
Mrs. Mehmood Farzana
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Ran etc.
Mumtaz Khan etc.

. Mrs. Rehana phaffar etc., • ■ 
Afead Khan etc.

. Shazia Bibi etc.
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Asif All Mid ottjers: • / V ■ ' : ' C.A!'m4/2017)

■.Muhammad Bu^sb othew_ .. ^ 1727/2017}
3 Mrs. OamarZahra«tc. : c.A.i72'8/17) .

'^Shabbir Nawaz ‘’ 'Vn C.A.l726/20:^)
■ > ZulfmarAhmed^wa^ . V A ',' (L C-%.1.730/ZO171

Mrs. Raahda Jab<sca H , teC.A.lTSl/a?): r SKSfet-u.. •
Mro. Zal4da NahMdate. . , c.A. 1736/2017)
MtssLalaR^bl^raWc^. u, C.A.1737/17)
Mrs. ^^'“Sidothcra in.C.A.l738/20l7 •

. . Mrs. Shams un Ni^ ^4 dthcra i739/-2017)
- Ms. Patzana Masp^^a^- ^ ..^ ^

Mrs. Kaneca Ru^b etc. _ ^ ^ ^ / ^Ol?)
Ms.-Rahecla H^arand otlicw •)“ g.A. 1742/2017)

• . MM, Asia Bashid ate. 'L‘:,;^.i743/17)
Mrs. Tayyaba Vn C.A.1744/20.17)
Mia. Naureanlqb^.wj;0^'« in c.A.1745/2017) ;

,, , Mta. Sbahbana ^ ' . (m C.A.1746/17}
. tahiraYasm«mAya^_ (in C.A..1747/2017

\ Tauqeer-Ahmad and dtijprs • . L c.A.174G/20l7) ,
■ inayat yiiah etc, . ,, : y;_A..t749/.l7)

: Muhammad IdreesQ^Mjtc- inC.A. 1750/2017} ,
Syed Arif HussSmShah-.(in C.A. 1751/2017) 
Parveen Akhtar ptc, ., c.A.1752/17) -

. Muhammad^<’'^®^^ =^“^^^^^ (in CA.17.53/20i /Naorecn AiiJJ^Aya etc. (m C.A.1754/2017}
Muliammad Ishaq etc, •'; in C.Aa75S/17}
AalwMabmood,atc. ,. . (inC.A,1756/2017}'

, AbdUiehafOpfPtffiC . tin C,A..1757/2017)
„ Muhammad.Sa^Ad.etc. _ ^^gs/17)
' Muhammad Saleem-Khan etc. . I c.A.1759/2037 

. Qul Shad etc.. ; ' (in CA.1760/.2017}
■ JoshcphRafl4,5tP- - .:. ■ inCXlvei/l?)

Muh'aromadAjmaUta, . . j,,c.A..176,6/20i7l
: iqtIdarHussam etc. . ;.in,c,A.l767/17)

•■. Tahir Mehmopd.cto. . ■ '(jnC-A. 1763/2017)
•.AdnmtBa|?aretc. ... (UC.A.1.769/2017)
PcrvaiaNadeCmetc, ; (uiC.A.l770/17) -
.Asif Yaunaff etc.'. . (in C.A.1771./20171

, . . Muhammad Ybunaa etc. • C.A.I772/201V) ..
Cm.rtAi«)i»eW: ^j^unea Mhahid ett . (in C.A. 1773/17)

• Supromo Court^Mlbhl^t^ Un C.A. 177472017}
* '■ShoukatMaShidetC. ■ (■nCA:i77S/20l7}
.. M6.Wa.sminT.ahiraK!t^ .(in C.A.1776/17)

■■ . Muhammad Aolam- etc. . '(^ C.A. 1777/2017}
. ■ ‘ • iMss^RubinaAnjumetc.. .,Lr..A. 1778/2017}
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(In C,A.a780/2Ql^. 

(in C.A. 178.1/20a7)-.i -
Me. Naainin^. elic.^.
Ma.-Tasnecm Fatifna etb.i ■ 
Muhanwriaii Navced Arif .Khan

'.1 1 ‘r I ] •

I. etc. . (m C.A.:782/17y , -

Mrs. Shagufta'Bihi .■ (mC.A.r/85/1'7)
IChawarldrces etc., . , Xin C.-hAimi^OllY^
Mrs. Naila Iqbal etc. • (in C.A. 1787/2017)
Amjad Badshah etc. (in C.A. 1788/17)

• .Waria Malik etc. - ^ |m£.A. 17^/2017) ;;
Imran Anwar etc. . ,. :(m e.A;l790/^().l 7)-
Amjad Sohail etc. .(inC.A. l7ai/17) ; - '
Aaif Maahid etc. (in C.A.1792/2.pl7)^

•' Mrs. Nuarnt Dastagir etc.. ■ (in C.A.l793/20j7)
Mukhtar Aljn’ied etc. • . ■ ■ (in C.A. 1794/17) , '
Basharat Masih etc. (in'C.A. 1795/2017) •
Ali Rehman etc.' (in C.A.179b/2017)'. ’ . ..
IWunir Ahmed etc. (in C.A.1797/17) i
Muhammad Zardad etc. • (in C.A. 17.98/2.017)

, SyedAsh/ai Alictc. .{in C.A. 1799/201.7)
Mra.'Ktmaar Ayub etc. •- (in C.A. 1800/17) '
Malik V/ahecd Shahiiad etc. . (in C.A. 1801/2017)

. AshrafMashid etc. • (in C.A.18p2/20l7)
■ Muhammad Ajid^ etci' • (in C.A.IBOS'/^T^

Mi-n. Shaista MBna2lr.etc. (in C.A.18047-2017) ■
Mumtaz Hussain etc. . (in C.A. 1805/2017)
Mrs.-Saiina Moreen etc. (in ,CA..1BC)6/17)'
Raasaq Ahmed etc. (in C.A. 1807/2017)
Muhammad Ayub etc. (in C.A.1808/2O17)

. Ejaz Ahmed etc.. • . '(in C.A..1809/i7) , , ,
Siiah MUhamihad Afzal etc. (in.C.A.18lp/;20'17) * ;;.'

* Muhanimad .laved etc. (in C.A.1811/2017) -
. , rvmhammad Asif etc.' (in C.A. 1812/17)

Muhammad Khaliq etc. (in C.A. 1813/2017)
Nafisa Hanif etc.... (in C,_A.1B14/2017) _
Oari Zahid Mehmood eta.. . in C5tl8j.5/l:7),. • .
Asif Amin etc. - • -(ih C.A.1^1^?^ -.'.
Mrs. veronica etc. ' ‘ (in C.A.iei7/2017)
Qari Muhammad Siddique ctc. (in .C.A.1818/17)' ,
SyedaSaimaNa8ir.etc. (in C.A. 1819/2017)

. Mrs! Hunta Waaeem etc. ■ ■ (in C.A. 1820/2017).
Walreed ur Rehman ete.. (in C.A. 1821/17)
Ms. Saima Parveen etc^ ■ ■ (in C.A'.1822/:201T} . '
Ohulam Rasool and others jih C.A. 1823/17) •'
Tariq Khan etc. . .. . . (in C.A.1824./2017): ■
Muitaffar Hu.ssairi RajJiore etci (in C.A.1825/.20i7) , -

; Ma Shahanatlhaindetc. - . , (in C.A. 1828/17) .' . ■
(in C,Ail82^/20i7):.v 

. (in C;a.1828/2(J17) , V:
(inCA..r829/:i7):::
(in C.A.1830/26rr) • - 
(in C.A. 1831/2017) . .
(inCA.i;832/l7) ;■ .

- (in C:A. 1833/2017) • ,
• .: (in C.A;i:834/20i7)'.

■ (in C.A. lS35/.:i7):
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bi.'tmiiDail' Shabbir Ahmed etc.

Mrs. Shamim Alchtar etc. 
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' Shahzad Nasir etc. ..
Miss Rubina A<}eel <
Irfan Alixrted etc.- 
Kavisar Afza etc 
Atif Rashid etc;, ^ •.-• ■ 
Mat. Shamim Althtar .etc. 
Bafaar Mehmqefdstc.

etc, -. , .
Mrs. Naghmaha Jabcoh etc. 
Qari Muhammad'Abbas, etc. 

• Noureen ICazmi etc. '
Sq)id Masib etc.
Mrs. Uzma Khatooh 'etc,' ' 
Abdul Manan etc.. •*'*.
Harden Rashced etc.

- Sajid Mchmood.etc.
. . Zeeshan ur Rehman etc..

Muhammad Saleh etc.
Said Rehman etc. . 
Muhammad Ashr.i»f etc;

Shahid Rauf etc.
Farriilch Saleem etci 
Muhammad Irfan etc. 
Muhammad. fqbaJ etc. •
.2ia. UJIali Asad etc. ■ ' 
Paiahat Shahid etc. '
Mrs., Aaghari Baild etc. 
ZiaAlzaletc. ‘ 
Muhammad :Rafaqat''fitc. 
KallqMasih etc.,,
Javed Iqbal etc. '.

. Muhammad Yamecnetc.
Mst. Ishrat Masoqd etc.
Zafar Iqbal Bqiwa etc.

; Khalil Ahmad Bajwa etc. 
Alam 2eb etc.
Muhammad Jqbal etc. 
Tanveer.Bavvai:?6te.
Ghulam Imran Haider etc;- 

' Muhammad. Rarid’, etc. *
Chan Mehmood Sajjad etc. 
Nisar Ahmed,etc. ,’
AsJam Shahzad etc.
Shaukat Ali etc..:

, Nisar All etc. -V 
Muhammad. Asif etc. 

«r‘TESTED Arii Melomood etc.
Nil SyedRizwanAbniedetc.
Uff, ■ , Muhammad:Aslam etc..

, CouttUlsoclaio Mazhar Iqbal-J%ani etc.
Supremo .•louheMSaklstanMunirMaaiJa ,etc..,

Islamatud

(ine.A.lS3b/2017) 
(inC.A..lS37/i!0i7)
(in C.a; 1838/17)
(in C.A.1839/2017)

(in GiA. 1840/2017)
(in C.A. 1841/17)
(in C.A. 1342/2017) 

(in.C.A.1843/2017)
(in C.A.1844/17)
(in C.A. 184.5/2017)

(in C.A.iS46,/17).
(in C.A. 1847/2017)

, (inC.A.18/48/2017) 
(inC.A.ia49/47)
(in C.A. 1850/2017) ■

(in C.A. 1851/2017)
(in e.A.1852/17) 
(inC.A.13S3/2Ql7) 
m,C.A.1854/2017) 

(m.C.A.18SS/17) 
,(mC.A.l&56./2017) ..
(inC.A.1857/2017) .
(in C.A. 1858/17) 
(mC.A.1859/2017)

■ (mCA.1860/2017)
. ,(inC,A.1861/17)

(in C.A. 1862/2017) 
,(inC.A.1863/2017) 
fin C.A. 1864/:,17)
(in C.A.1865/20i7)'

(in C.A, 1866/2017) 
(mC;A.1867/17)
(in C.A.1863/2017)

■> (in C.A. 1869/17),
(in C.A.1870/2017)

(in C,,A.1871/2017) 
(inC.A.1872/17)- 
(in C.A, 1,373/201,7)

. . (te<3:.A.lfl7-4/2017)
■ (in C.A. 1875/17) ,

, (in C.A. 1876/2017)
■ '(in 0.^1877/2017) ,
, (in C.A.;1878/,ir) •

. (in CiA.1879/2017r 
: (in C.A. 1880/2017)’
:, (m.C.A.i8ei/17)

(in.C.A.a.a82/2oi7)
... (hiCA. 1-883/2017)
- (inC.A,1884/I7)

(in C.A, 1885/2017)
(in C.A. 1886/2017) . 
(in,C.A. 188.7/17) 
(inC.A.i888/2017)

(in C.A. 1889/2017)
(in C.A, 1890/17)
(in C.A. 1891/2017)

- . (inC.A.1892yi7) .
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Muhatliniad Jdved etc.
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Mr. [viuhammad Ilyas Ixidhi, ASO 
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/iranlccl «ii 23.02,2016, nj,/i.2o I fi and 12.12.2017 in! ihc
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several connected appcab “before .us. the appellant Federal’ .
J

Government challenges t|Te gudgments- delivered

questions of fact and law by the learned Fcdcrui Sci viec Tribunal
■

on 05.10.2015, 11,01.2016 and' 18.07.2017.

dll common

The judgmentsJ
impugned in the connected appeals declare thfe 

employees of- diffcrenl' 'inslitulions functioning 

Directorate General of JSpcciariiducation '(''DGSIS") to be eiUitled

piiyincut. III iloiillh. .Alliiw;mi:i; groMlctl by H«-. F'cilcrnl

respondent
; \ unclcr Liic I

i

i*.w° !
I

I

yCiOverrnneiit vide il.n Ollir.i; Meipnrnnrlii fl.-j.ted U'l.02.2<)J-2 r.'ind

06.2.2012. These Memorundu me issued by the Finanee Oivi.sion .
»;mii1 AilsaciAlfi

t •

I •

(Regulations \Ving) Government of Fokistan pursuani. . to 

approval granlcd by the Frinic Mini;;lcr undcr\thc Ri.i|es of 

Businesr., ,1973. It. ,v.-ould |)C useful to. reproduce the
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0
,.,^,^y. p.«=»r. ».«<»•= ot M^ic- sd=.c==.

. F=d«al Government PolypUnic ("FGP"). and

of RclmbUitation MBdwine3r(''i«HM’'l

• „ ,h.« a. „o. hpv, » c.r«r ,«iuc»« to ‘"p'

*c c.vp=t StrucMTP to H=ato tor«m99l. B4^'°*^“’

‘|.o«totop.”i up^.» M-iaw i. t»'
.ccotdtogU gtm.ad li- «'

memoranda dated

?- National.
.'‘‘JPJMi'S”)1 . The employeea
Institution

' 20X1

was
compensation. It, is clear from, .the two

■ ■ J 06.2.2b'l2 >eproduced ':above that the Health

xhealtfa -personnel”.. However, the
0,4.2.2012 Eind •;

ig granted ' toAllowance
c6mp..a« »t*. =W •totoPto«“
«p.,u h.. ntod^P pr-tod.to.ito. Th. rrsportonte who
.0,00.1 totodrod to oUtobor .p-totopr.«»« «» '".

■ viftw of tire fact that a large number of,employe«:s 
tl.e instant controvert. Ae Court^ha*^

M,.Mui»to»tolMtotodo,»idi.ltotodSr.^»“^ ■
B^liir Molmwd, »S0. .o M.lcu»: itote. ■» to to..»r-;., .

«p: SlW.r 1^^ ■

’ Mtoo to court tot hltfrUglltod taporton. tot. m«
■ tooitooto .on rocortl>hSh .topltod to oon^^^

. • appreciably.
3. ’ It .transpires that .^rOCicc Memorandum dated

27.03.2012 the.Fihanc^iviii^ (Regulations Wing) Olarifics. ^ 

that the tetm “h-Uh psrs<^ei” us^d ih. the above mentioned 
"(il totor^d. notow to to.»to g,to,to to. »pr«to« to
eo„%o.to ^,Sorti» 20.) oi-to Orditoto'-Tbi. doSntoo rofor. to,to

■ . o, schodulo-I to'to prdtonoi Vhion opioto.
. oorvloe provldoro-wbo ,u.Ji» i» h.pli porootoef. A poruo.l «
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/ GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMK: DEPARTMENT 

( CABINET WING ) 
No.SOC(E6tAD)9-24/ 2019 

DatcjyPcshawar the 28“> October . 201^9.

%
t

/' .

^23 cTIic Secretary to Cion. of Khybcr Pakhtur.khwa 
Zakat. Ushr, Social Welfare, Special Education & Women 
Department,

t '.

PTtOVINCIAL—CAglN^
SUBJECT: DECISION OF THE MEETING-— 

DATED 22.10.2019^
Dear Sir! directed to forward herewitli the following decision of

under the chairmanship of1 am
mceUng of Provincial Cabinet held 
Chief Minister, Kliybe.r Pakhlunkhwa for implementauon.

22.10.2019on
t'

ALLOWANCE BY. THE EMPLOYEES OF SPEQAL 
EDUCATION WP.N0.430/2018 NAZEER SHAH VS GOVERNMENT 
PAKHTUNKHWA ____ -------- --------------:----------------------------------------

/i

Decision of the Cabinet:
The Cabinel approved Health Allowance to the devolved employees of

Special Education Institutions at the rate of one running baste pay.

Zakat. Ushr, social Welfare, Special Education & 
Women Empowerment____________ ________

I

tImplementing Department:

STo"f“uS"^.9B/nL-y kindi La tarnished «n top pnorilv haei. » the 

Cabinet Section, Administration Department.

2.
1

YoursJHTthfuUy.

a

SECTION OFFICER (CABINET)

ENDST.NO A. DATE EVEN.
Copy to;-

Deputy Secretary (Cabinet) AdministrauonJ^pSrt^^^
1 lent.
2. * PA to
3. PA to

i
i

i

SECTTiTrTOFFICER (CABINET)I

*

M: •51
• •

^ - "I
I

i
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0
BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL VyELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.
j

THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWAN^Subject:

Respectfully Submitted:- ;

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional aipendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equafto one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its jLiidgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance
i

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa ^yvith all back 

benefits.

Dated : 2P.2J2 h
S'
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-•TT



VAKALATNAMA
HE KPK SERVICE TRIBUNAL. PESHAWAR.BEFORE 7

/2022'’No.

Appellant

VERSUS

Respondent{s)& o hers

_______ , do hereby appoint and constitute,
rhand Advocate Supreme Court &. To act, appear 
^-mentioned matter and to withdraw or compromise the 

said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts thereforej and to do all other acts and things which may be 
necessary to be done for the progress and the course of the prosecution of the 
said matter.

I,
Fazal Shah Moh
and plead in the above-

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or other documents as shall be deemed necessary and 
advisable for the prosecution of the said matter at all its stages.

I.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conferred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND I hereby agree t 
in the above matter. I 
substitute responsible fc 
absence from the Court 
hereby agree that in the 
the Advocate remaining 
matter. Received by me c

o ratify whatevet; the Advocate or his substitute shall do 
also hereby agree not to hold the Advocate or his 
r the result of the said matter in consequence of his 
when the said matter is called up for hearing. I further 
event for the whole or any part of the fee to be paid to 
unpaid, he shall be entitled to withdraw from the above
in ^

'N \\A.VaJC\ vv\w\<a^

CLlENT(s)

ACCEPTED BY:

Fazai* Shah Mohmand
Advocate,
Supreme Court Of Pakistan,

OFFICE.-Cantonment Plaza FI. 
ICIerkI Cell# 03339214136
Email: - fazalshahmohmanc

3/B Khyber Bazar Peshawar Cell# 0301 8804841

(gqmail.com.
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