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16.08.2022 _ Learned counsel for the appellant present Mr. Kabrrullah
' ‘Khattak Additional Advocate General for the respondents-
present ' ‘

E -Reply/comments on behalf- of respondents not submitted. .
Learned Addrtlonal Advocate General seeks time to contact the"

respondents for submission of reply/comments. Adjourned To

come up for reply/comments as ‘well as prelrmm
_ 13 10.2022 before S.B. '

hearing on -

(Mian Munammad) ‘
Member (E)



S.No.

‘Court of

- Case No.--

Date of order

proceedings

Y

24/06/2022 v

L7

| 06" Tuly, 2022

]'orm A

FORM OF ORDER SHEET

| O(%H /2022 |

Order or other pr-o‘ce'e;jvivh'gs with;fgnature o“fmjlidge-

The appeal presented tbday by Mr. Fazal Shah Mohmad Advocate

may be entered in the Institution Register and put up to the Worthy

Chairman for proper order please.

Rﬁcmw |

This case is entrusted to Single Bench at Peshawar for preliminary

hearmg to be put there on b= 9,2 Notices be issued to appellant,

-and his counsel for the date fixed.:

CHAIRMAN

Counsel for. tvhé}appe,'llant plres-ent.
Let pre-adlnisSion be is'sued.tovthe respondents. To
come up for reply/preliminary hearing on 16.08.2022
before the S.B. ' |

(Kaiim Arshad Khan)
: Chairlman '




BEFORE THE KHYBER PAKHTUNKH\WA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No [0{[&' /2022
MUh@MMAd Alif ceceeesseerecsmsmsnemmsaninanesssnsssmmnssnmesamsasasas .Appellant
VERSUS
(€10} =1 216 [0 ] 13T 3. Respondents
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Through m

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

Dated:-20-06-2022

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the submission of Service Appeal

S

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ey e Pelytalhwo

PESHAWAR Worvies fribimnal
Mivey Nm___lf‘(z&.

Muhammad Arif, Superintendent (BPS-18), Govt. Institute for the
Visually Impaired, Children (Boys) Peshawar.....cueesreneasess Appellant

Service Appeal No_ (04 /2022

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar. :

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF

HEALTH ALLOWANCE TO THE APPELLANT AND FOR
\WHICH DEPARTMENTAL APPEAL OF THE APPELLANT HAS
Bledto-day

NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE OF
Regtstrar® MORE THAN THE STATUTORY PERIOD OF NINETY DAYS.

>N \(, \')av»

PRAYER:-

On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back
benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Social Case Worker (BPS-
16) on 04-10-2004 and was later promoted as Superintendent
(BPS-18) and is serving in the Special Education Institution and
teaching/providing special education/training to special children
and since appointment he has performed his duties with
honesty and full devotion with spotless service career.



2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal Service
Tribunal as well as the honorable Supreme Court vide its
Judgments in Civil Appeal No 811/2016, also approved by the
provincial cabinet on 22-10-2019 and also implemented. {Copy
of Judgment of the FST dated 18-07-2017, Judgment of the
Supreme Court dated 17-01-2018, decision of the provincial
cabinet dated 22-10-2019 & Notification dated 25-11-2019
is enclosed as Annexure A, B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so far
despite the lapse of the statutory period of ninety days. {Copy
of departmental appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting the

appellant, Health Allowance equal to one running basic pay
w.e.f 01-01-2012, is against the law, facts and principles of
justice on grounds inter-alia as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance with
law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children in
the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same point



has been deiced by various foras, the appellant such is
also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal. "
Dated:-20-06-2022 pM t
Through
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service Appeal
on the same subject and between the same parties has been filed
previously or concurrently before this honorable Tribynal.

ADVOCATE

AFFIDAVIT

I, Muhammad Arif, Superintendent (BPS-18), Govt. Institute for the
Visually Impaired, Children (Boys) Peshawar, do hereby solemnly
affirm and declare on oath that the contents of this eal are true
and correct to the best of my knowledge and belief/and pothing has
been concealed from this honorable Tribunal.

NENT
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L Assistint Accounts: Officer and Muh.lmm.nd Ja bar, N

bwmr Auditor, /\C;N\ as D.Rs. ~ r wood -

AUDGMENT L

) SYL‘D RAI"IOUP ”USSAIN SHAN, MPMBI- R:- WIUI llm. uud),nlcnl‘_..?;,' : .
‘e shall decide the above mlcd -appeils. The facts g,:vmg rm. to lhc pr sent- i " i ,,"?:

. appca]s are thnl the anc Muuslcr of Pakistan approvcd puymcnt of ] H' Ith’ - ‘ P 3
' : I
¥

and the 'Fi “inance Division' issucd nou(‘ cauou No. 2(13)R~2/20l 1-777
- 06. 02.2012 for-grant of chllh Allo\vnncc, cqual to onc.basxc pa of
- mnmng salary to the hcallh personncl in the cmploymcnl of Fe cral

[/, N2

- ’ ' Judy; et Sheer : ‘ l b

In thL I-c.dcml bcx vice Tribunal, Ibl:mi:ll_);)d

/\];1>c:nls Nu.565 fa 873, 7’57 (0 793, 894 10 918, 918-A,919 to
943, 998 101045, 1108 10 1179, 1224 10-1243, 1265 o 1325, 2327
(0.2350, 2352 10 236882368- A, 2369 10 2443, 2446 1o "484 &
2487 10 "50:, :!sOb to 2320(R)Cb[20!6 wuh M.Ps.

Nusrat Talir and others -

\'u NS

Seer clary, me( 1l Admuu.slx alion & Developuent Dwnsmu.
Sccu.!.u'\ l-m.luu. Division and A(‘PR Isl.nu.lb ld

D.uc oflnsmul:on : 04.04.2016, ctc, .
Date of hearing ¢ 17.07.2017
Datc ofJudl,mcnt : 18.07.2017

B'g_:t"orc: .. Syed R.lfquc IIussam Shal, and-
o Sycd Muhammad H'umd Mcmbcrs

. Present; ‘ Mr. Mull.xmm.:d Anw.nr Mughul. Advocaic_bfbx" the ‘ .
N\ nppc.ll.mls C ' Lo
v " Syed: Z xl-c-Ilusn’xm Kame. Assistant Altorncy

‘General for the respondents with M/s Arshad Anjum,- . .
Assistant Direclor, CA & DD, Navced Akhlcr. Scction . |
Officér; Finance Division, Azhar Nadeem Awnn.,’ B

nted

Altowancc to thc mstuuuons provxdmg Ilcalth Scrwccs in lhc ycar’.Tou - A4

G
o RN P S

Government in BPS Schcm(. w.t.f. 01.01.2012, in addition lo lhc exi lmg,

pay. and nllow.mcu in lll‘S scheme, Mealth .\llow'mc«. had been pmd (1}., {g
) comcmponrxcs of the. nppc]lams in other Govcmmcnl Hospuals mclu 1'5
PIMS, F cderal, Gcw( Pul) chnu.. CDA, ICT, Puikistan Railways .md e ;p
Govcmmcnl Scrvices llmpu.d l«l.mmbn(l ete. but it was discontinudy’ _l ' :? :
the pu.scnl nppcll.mls vide impugned orders datcd 08 03 20]4 21 03.301 i '

: o n ':""ﬁ"" "E‘.“,\j ' ' A i

fisunai .
B1ngnac0
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R . . K P c.\_ Y ,p\‘ .
I 565 STIIOCS2016, wie, wigy M N
and 25.()3.201({.,_ The. Scercrary, .C:np‘il:jll 'AEIminislr:".'"n & Dcvclopmcul .

Division (L.'A&ilv)J)) Vile lt'l((-.‘_l thiied 06.08.20) 2 lowe. Mealth Allq.\\':mcc.,

10 24 personngt of f)ixi:cpn‘nlr General or Speejal I'Zdug ‘on (OGsE) ind

the :\_Gl_’R. lsluhwbad:smrlcd' paying tic sn‘id'AIlm\::mcc v hese personne) -

'\\-m: t'll"ccl l'rum_ ‘_u'l'.m:.',l.u."‘:. l.).m- i.u di.-:c:rimin:l(i\'c uelic ol .\'ccrt;lnr,\' _

CALDD l'.hc.; smployces ol DGSE started agilating ll_u:: matter with him who . .

© vide lefter dated 13.03.201 allowed §1eann Allowanee (o all the cm'ployt.fc.\'.

ol 16 i:uslign(ic»:us ol DGy and allicd l::(ll[C:lli(?ll' centies, cle, in viq\;"ol'
funclions and the services l}cing rendered by them in pmviding'l-lcal(hA

: 1 effect from 0].bl.2012

and the AGPR accordingly started j):l)'l;lll.; the said ﬁslln(v’:nucc o lln:.uh. The

AGPR vide letter daged 08.08.2014 inﬂn‘x;wvd. the Dircctor _Gcncml;' DGSE

-Services 1o the disabled an special children witl

- that Financc' Divisiqn had.not i)n'ovidc(l bildgcl':I“OC,:I“'UII" lor the year 201 4.

‘2015 ror the said )\llox\'axll;c;. hcncc.i the payment of s.nid‘Allowmtcc be ) '

';sloppcd by submitting the cémpulcr cl’ia‘ngcs_ 'thi-bu(:l_x céi_wcrncd 'DDO‘s. R}
. Sub;équcnll)" the Finance Division allocated budgey foy lhe sajd 'Allo‘wancfc T x
but the CA&DD parked the budget and later on nliogqtcd the s'."xmc_: fo soi'n'c
olher organization, Being apgrieved Ql'sld;z;):ugc"'of the .~."‘uid 'Allmfv:mcc vide .-
letter. dageq 65;0_8.20]'4 the  affecied cmpldyécs filed Wi l'ct_ilio.l
No.3.784/20|4. 3358/’2(”-!':::)@-l()()?/Z()l-l \\'hicl;_\v_cw (lisp()scd' o' by the.
an'b_lé Islamabad iyl quu'}_. Iskamabag vide bﬁlcr t.ian'(_c(l I 7.()9.2bl$ i

the fol'lowin,g manncy: - g
XXX S oxxx : . oxNK G
. In e light or the - above, e instant petition SR
alongwith the: connecteqd pelitions arc converted jntg i
- Fepresentations decmed 1o b Pending before the learneg ' " '
. Secretary CADD; The learned Scerctary CADD ‘shall R

" afTord 81 opportunity Of hcaring W an authorized -
- representative ol “the Pctiticacrs and, thercafter pass .a S
" -Speaking order, Iy is cxpeeted that the Sceretary shall,
“interalia, ake intg consiclcra(ion: . i

) the :n"ﬁdéu'il dated- 26,3201 5 filed by the Scerewry

Finange, during the m:occc'dl'ngs belore this Court; |
: 'b) the ."uc(‘-j'thm in somg cases the Mealyly Allm”'nn'cc.
’ was paid 1o the employvees by ihe AGIR piirsuang

+ A0 e apprava) given hy»lhé CADD;: p

ICJ The reqinst miile by o behall o the
Petitioners (hat in the Circumstances fecovery of
‘the Health . Allowance “would  cause immense

o hazdship:; an C

. . [
d) The fact. that the petitioners are craployces of:
. R et TRy l;r different ._dcpnr:nu:nl:; and Siditieg Snder | ihe-

e e e, -




The Sceretury (:A&j_{)l) aller iwru::iu'ng_lhu recard and allording the B

" petitioners (now appellants) on |
.21.03.2016
allowmg Health /\lluw.uu.t. t the DbbL unpluyws uul.nwful, .q_,.uu..t '

administrative control of CANID and, therefore, the

elitlement or  cligibility shall be taken inio .

consideration  in the light of status of ench
department or umu separately.

5. - In order to meet the cnds of JIISIIL.L. it wmtld be

"appropriate that. recovery of the Health Allowance alrcady
paid 10 the employces is recovered after a‘spcaking order his
been passcd by. the Icarned Scerctary.. It is expected that the
Sc»rcmr\ CADD shall pass a speaking order preferably within .

- 90-days.”

Nxx ] - . 'XXN © NNX

“opportugity of hearing o the authorized represcntatives ol -the

4.03.2016 passed the order dated

and _declared the CA&DDa lelter d.xu..d 13.03.20106

the rules, vo:d ab nmuo and dirccted the- AGPR to lccovcx llu. s.ud

Allownncc from their salancs m casy ms(allmcms.

20
' thc followmg praver: - “

3.

. pocnilentiac, unf.nr. unjust,

In this backdrop, (hc appcllnms ﬁlcd lhc instant .mpc'll\ wllh

) “ll is, lhcrcfon.. most rcspcclfully prayed lhnl llu.
appellant being: entitled to Hecalth Allowance being
"covered under category of Health Personncl, ' the said
‘order dated’, 21.03.2016 by respondent No.l  may
therefore, be sct aside .uul it be declired that the action
©f respondent Mo, in wi ithdrawing the suid ‘._110\"ang
and recovery thereol [rom the salaries of appellants, is
malaflide, illegal,
unrcasonable, nrbilr’u’y
Tancilul and . capricious. and that arc catitled to receive
the sam, . from the date it has- been wuhdrnwn and
stopped lrom paymcnl " T .

';,

violative of principles pf locus|

The lc.mu.d ‘counscl for the appcllants argucd tha

8635 10 STIULCSI2N 0, ete. with M.,

Scctnon 2 (b) of wal Scrvanls Act,

allowances prescribed by F n.du.nl Govumm.nl Tor its v..mplayc.n..a.. 1y mhc
statcd that t'm.xncul du'ccuvq comamcd in Mlmau'y of, l'u':lanct.
No. 2(13)R—2/”0] !
stipulatcd adnu-.sﬂuluy of Lealth- Allow.uu.c 10 .1ll hcnllh pcr&on
cmplovmcm ol Federal Gu\'unnu.m in 3PS .Sc.lu...u. but dchpxlc tye!

nuulu..xlmn ol the lm.mu. Dl\'xsmu. the appellants were clc.prnvul

,appcllanls bcmg l'cdcr'll govcrnmc.nl Scrvants undcr Amclc
" Constitution of the Islamxc Republic of I’aklslan. 1973 ancl covered mdcx
1973 :were entitled : lo all pay.an

dntcd 06.02. 201" ‘was

-t..—u'. ]'_..'u, . . ' N

! N
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said bcncl'u In support or lm u.rsmn the learned coup sel - for the
appclhnls rcfcrr"d 2 ihe prdgmeny of* I°S§°T dnted 05.10.205 5. 101, "Ol'ﬁ,

18.05 2010 and 14.12.201¢ p.l.s\cd in Appunl.- No. 224(!{)CSI"2DI_. . S67 o

67"(R)C.'>/"0h. 170 10 ll.\7 T1sy fo. I1251(R)CS201'5 & 381 lo
-JO%R)CS/ZO]G and praved for- the same relicf, ThL learned counsel
vdmncnuy ::r[;ucd that the .t.spomlt.nl-[‘ Finance Division was hlmvuu, hot -

-and cold in the same bre ath s, un the onc hand, it hag .ndxmuu.l the clmm o['

" the Wpeliang i paia 5 ! l.u.u PARnYise co; 1.::‘.:: 13 I..rf i ahe Hane b kr'

] lslamabad Mngh Court, lslnmnhnd whxlc. nn thc olhu‘ lrmd they du.huul

the same claim vide order d; m.d 2! 3. "016 Me contengled that the bcm.l'( a

- Once pranted :'md acled upan h.ld uc.ucd # vested right ‘which could not be -

withdrawr, umlmcr.llh'. in \'mlnuon of | puncxplc of naturay Justice, The'

deamed counsel lor the appellang l.mly argied thay unpugnul urdu's wc.rc.

void ab- mmo cor.u'n-mm mchcc and’ h:n'm[' no s.m«.my of lmv ns

wuhdraw.nl ! stuppage of \.nlmy ANOEd 1, _Pwnishmeny which Lonld nm

be awarded without ade lm]- the due wm.c\.\ ol L. 1ruvulul Wwder llu.. N
N I I

(Juvunmuu b!.l‘\'.llll\ {l i) ey and l)n-.upluu.) Rules, 1973..

4. 'llu nppc'lls were rcsn;slc,d"b'y the rcsponvt'lc.nls.vl-bswas smtcd. g

that thc satid allowamc \\.:s x.u( .ldmnsnbh. lo the appellants as thcy d:d njif. '
¥

“fall umlrr the 'lc.uu‘u.... ol huldx Petsonnel ¢ occausce health pcrxonncl heca

“a pcrson \vho held a post in .my institute or organization dchvcnng scrwcc.h.'-“
"in the healty scctor and mcludcd in Sc.hcduh,-l It was ruruu.rsubnuucd'um _

the Health A”owancc was nHowcd provxs:onallv lo thc appellants by the - :
‘ AGPI\ o the -basis of” C/\DD Division®; s k.llcr dated- 106.08. 2012 bug’ |
, subscqucnily that Dmsnon s'c.ul a rcfcrcncc to the Fj inance DlVl'ilOII lo scck
'us concurrcncc for adnmsxh;h(} of Healtly Allowance whicj, n.gxeucd the| -

Samc on 14.03.20]3 on-the Sround . that uu.y were involved i lhc proccss
of cducnuon. (mmmg and l"(."l-'ll‘)lhl-lllnn of dnx.nhlul x.luldrcn aued peesong

wuh disabilitics and, hc.ncu. unuld not lzc dccl.:rcd as health personnel o |,

' bccnmc entitled for the suid .:lluw.mcc. The CADD on 13.03. 20!3 in its
commumc.\uou to AGPR cony: cwd sanclion of the F Ic.nlth /\HO\V-IIICL to-
DGSE cmployccs mlhnu( curc;ur.rcucc of the Fj mnncc Dmsu.n .md thc
AGPR - made provx\mnnl '\-\'mmi o the appcllanls, which *was
subscqucml)' chscominucd afier wcnm..umn ol” umllcmv..m in Ordv.r lo
prevent the nmusc of” this :\Hm\an\.(. by non-cnmlcd personne

submiticd’ b\' respondent No,2 tha health allowance was granted

4 ShSi muncvzom. i<, with W, ps, §
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was. Branted to the heay personnel’ in e cmploymeni. of Federal

- autherity nor have been engaged on contract or on work’ charged basis, - -

 appelants compriscd of Academic nj:nd Administrative Cadres, Accor('ﬁng'f '

"27.03.2012 the appellants. are entitled 1o health allowance, In paras-6 & 7!

o ?,. - 565 mj.'s%J(u)csadm. ete. witlh M.1s,
:xﬁj:r()\;:gl ol the Ihine Minisicy, through g summary, specifically moved for -
three FFedera) Govcrnmqnt _l-iospigu—ls i.e. Pakistan Institute of Médicad
Scicnecs, 15.G. Polyclinic and National lastitute of Rehabilitation Mecdicine,
Jhe D.ix-éclo}.-ulc (icuct:;ﬂ of Special E(luc'nlin‘p & Sociul Wcl[‘;u-c, being an
cducational body. dealt with . the  process of cducu’lion.‘-lraining and
"n:l'mbililu(ion' of dis:xi;lcd .chx;ldh-:n and persons Wwilh dis.;;xlbili(ics', whicl_l was
carricd out by g muiti-arofessignal team inciuding teachers, profcssionals,

doctors, udmiui.-;lr.-uurs,, ministerin) - supportive / ancillary stafr did nag

- fall wiihin the ambit of hcallh'organi;ntion and could not be declared A.TIIS
o ‘health pérs‘buncl' ,u': get the .-:::id-:n‘lhnvﬁncc. The respondeny Nu.J'.i.c.' ' e

 AGPRin s p'_arawisc'commcnts submilted thay the idcnlical..cascs,litlcc'l Dr.

Pa_x:kh'F. :Lodhi, ete.’ vs _Sccrc(ary_Financc were' stij] pcndixig _Bcforc the
Hon'ble Supreme Coury ol Pakistan, o |

s _ Wg hc:ird the Icaméd Counsel for fhe parties and pérused the

Fecord., S ‘ -

Y

C6. “The healih aHowanee equal 1o one basic pay of running salary
Shehenhin ol

,Govcmmqnl. in Hps Schenie, with elteet from _()-1.01.20]2.'_11 was. made |,
ddmissible 10 non-cliniéa cadres. In reply-(o query raised by AGPR vide

lettcr No..'rwls-aa.lcs_x_-xm-msb;oxg-':znsa. dated  12.03.2012, the _|.

. Rggulatiqns Wing of the Finance Divisioi vide U.0. No.FF.2( 13)1(-2(2012-'\- . ' D

172 dg(éd 27.03.2012 Tumishcd‘dcﬁnilion of the health Personncl by stating

coatract, or on work charged basis or-who was paid from contingencies’

The appoilants are ncither  deputationiss from any Province or other

T TERR A o

8 L [ . i '
They arc also not being paid l'rompbnlingcncxcs. On the conlraty, they are
civil servants under sectipi, 2 (b) of'the Civil Servants Acy, 1973 and ure,

dglivcring.scrviccs to the disabled children / persons, The bcncﬂcinrics /- -
to. the definition Tumishc}d- by the ﬁnancc-Division Vx'd_c their u.o, dalc,d;"

under Facts of Parawise tomments ﬁlg:d bclbrc'tl;c Hon’blq Islanynbad-l-ﬁgh !
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S e ma,.

. CADD again submitted NS 7 BOs c«'_;_umining a pravision ol Rs.100 million

. _Organizatjon 1o AGPR for Stoppage of HPA 1o non-catitled cmployces and - -

S stand, ) isb{ml :lll’t)\.vcicl o approbate an rcprqb:xlc.
~ be deprived, is nog clear froim-what has been writlen in e comments bofor
- appellants hqvc bcqn c_iirci:(g:d byq‘rcspondént No.1 1o refund (he paid :
. L r S . . .
- Withdrawn unilaterally, “in .violalilo'n Iof natural Justice, It is an Sstablished

- Tl . . S LA . Ty ie artn . o
subscquently withdrawn o rccuﬁcdf'- We are fortificd lo take this view iy ;
. . . B

“the light'of the Jjudgment or Hon'blc §uprcmc Court of Pakistan reported in”

o .ldgnlly ﬂxsl:iinablc and liable to be scl:;lsidc. o ir : . o !
] N ) . :‘: . , - . . .l 3 ; .
= ' . We would like to makc.,:m_cmphasis on the judgments of] llhc"".' :

" Tribunal in Appcals No.224(R)CS/2015 and'351 (o H03(RICS/2016 . datca’

5
v

. i T e\ X
~mmTAR G:$i2. 1S

. v o coa]
- 6 56510 SIMR)CSR2016, ere. with M.ps, %

Ccur(. lslamglbad on hi:h.nll: of Seerctary Fin_mu:é Division 'fn Writ Petition: !

No.4007:2014, i was -cali:gb;icnl'l_v admitied thag in April; 2014 Ministry of

v

_as HPA “for DGSE for financial yc.'u' 2014-15, however, DEA relused to

k3 . -
-~ v ‘:y‘ o B

s

endorse the NJs 7 BOs and: foreefully. deducted 3, amount of Rs.92.542
million of Hpa, leaving Rs.?.-};ss million for the petitioncrs (now
appellanty) xc 24 c’mbloyc'cs who belonged 1o mcdical'brbfcs_sion and came .
bundcr- the criteria of .cn(ilh':mc::nl of . HPA. as. per DEA (CADD)

I J

undcrs.land‘ing. DO, Jelter dated  09.05.2014 Was issued . by FA's

3

1%

it was duty of AGPR 1o take aé(ion on- the sajd lc((_c_r nnd"dccidé
‘énlivl_jémcn(. it \\;n'.s.' pr.'i)"cd that the Ppetition \_Qns_nn_ administrative issue wi}ll .
CADD & DGS];’. therefore, (e l'-';'a’uu}uc;: Division be 'c‘.:..\'clu.dc'.d from the list
of rcspondents, Now' the t;‘inanq::".Divis.imll' h"";‘ come up wirl diflerent
No | logical reply has - - .
been submitied by (i respondents for deprivings (he appellants 61‘ their -
lc;_:ilimalc rights. A large number of cmployees of (he Federal Governmeny,

similar)y plaéc(l. arc gc(l"il'ig the s;'lfd advantage, _Why,'(hcn. the appellants

p.

“the Hon'l_:l; Islamabad igy, Court, Islamabag and the Federal Scrvice

Tribunal."T}is Secins to be discriminatory trcatment offending Article 4& SRR
25 of the Constitution of Istamic Republic of Pakistan, 1973. Further, e

amount’ which s against i principlc_ol‘ locus Poenilcntiae because the

Hon'ble Suprcmq Court or Pakistan’ has c'onsisu-:ntl)_' held that t'hc bcncﬁi o
once granted ang acted upon created a ‘vested right. which coujd not be

law that beperig Feccived hy a civil servant, even under crroncous ordey!

passed by the cdmp_@:(é_n( autliority yﬁdmu(_ any fault on ‘e part_ ol civil!

servant could” noy e fecovered ‘even jr - e benelicial order g

PLD 199_2 SC 207 Hence.. o this exient, the impugricd’ orders are 'inol;




‘ .j‘ . . 0 / TS W .\7.1(!()&'5/'_'0“». et with M.Ps.
05.10. ’01) and 14.12. 2016 swhergin: the controvirs u.laung, to llc.ulth ,
Allowance has .-ln..sd\ been resolved: When conﬁunu.d with the said fact, Ji
R
the rcspontlum\ have failed 10 (lcn\ lhc lyct. As suc_h, the .xc(mn of thc .;'r

f{ A S n.spondcnh .lppulrs o ln. un.on..lsu.m in the light of the nluu.mc.nnom.d
» 7 S o Judgments on account ol A.ucl.. 23 of the Conslitution which guaran(ccs
Lqu.xl rights ,: uul qulﬂl pxoxu.uon of law tor cvuy cmz.cn To cnsure -

umfommy rule of '..on:.xs(uu.y mual bu applicd while consxdc.rmg the case
o ul (1T nppl.lllull. Sivve the il Apes’ Clovirt vida tl |ll|l]'u'l\ll( {nn the .
- case r\,poru.d as 1996 b(_MK lle has nlu..uly held that “rule. of E,ood

l,ovu'n.uu.u d\.m.uu.L\ that the bun.ﬂls of’ the suid decision be u.u.nd«.gl to

other civil su\.um ilso, who m.ny nut’ lu. p.u‘m.:. 1o the hlu_.,nlmn msu..ld ofl

' »ompclhng (huu 10 approach the' 'lubpn.xl or any o(hur h.gal forum. Hcpcc

)
B4
W ea_ -

the claim of thc appcllams is rcq.nrcd to bc dccxdcd on-the same analogy / :

: pnncxplc as fmmcd in the cascs ot‘ Dr. F arrul\h Fiaz Lodhx and othcrs by thc o '_ o i
" Tribunal vndc usJudgmcm dalcd 05 10 2015 11.01.2016 and 14, 12 201§ '

e aY

. - . F orcgoing, m view and lollowmg the rule of consxstcncy. lhc
- impugned -orders dated 21 03.2010 and 25.03 2016 are sct aside ymh i
) dm.cuon 10 the n.spondcnls to continue the Health Allowarice ulrt.udy : R

. B L.x.mu.d W the appellants since 2012, .md to refund all ds.dm.uon m.ldc in

v - LUI“])]I.IHLL \\nh the uupubuc.l r .lus wnllnn u periad off ung uum(h h‘um
the date the u-p\ SR ,uulrnwm is revcival in their n“u.L. .\mu. the main |

T - appeals h.wc m.m aecepled, ivise, 17 c.uuuu.; e ..l.-o .xcccplcd

. ‘ : v, - Jml,_:mcm o apply all uw,.m_lul .mpn,.nlx mutatis mul.mdu.

i
] Y
10. There shallbcno ordcr.n,lo costs. S '. .
. A' SN . Pamcsshall bc mformcdaccordmgly - I
N . . ) '. .. . '
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chcraum of Pa.kxstan throug’h Sccwt.ary Cap:tal Admqutmnon
" and Development. Dmsmn.

Islarnahad ete. Appell:ux t{a}
[ (in all caam)
T VER»SUS

Nusrat 'l"a.hxr ctc , ) : (in C.A, 163 1 / 2017)

Miraj Qul etc. L7 .. {in CA.1632/17)

~ Ejaz Ahmed and others T . {inC.A633/2Q17)+

- Firdous Begum-ete.. ., = " (in C.A.1634/2017)

Robina Qureshiete, .~ - ~ (in C.A.1635/17)

Muhammad Arshad ete. ~ . {inC:A.163672017)

Shah,baz Akhtax' Khahd ete. lin C.A 1637 /20171

per Ticpaim ¢tc' A, 1638 /2007)
: 7 {ih CUA1639/2017)
{in €.A.1640/2017)

M%Héb‘ﬁhmc

Taimoaor Imran, All. Khan ste.

) Mnhammad Jabba:f Khan ete. Cfin C.A.1641 / 17)

Shahid Iqbal etc. - “in CIA1642/2017)
Muhammad Anwar ete, . fin’ \..A 1643/2017}
‘Nalieed Kavisar ete:: "0 - o (it C.A.1644/17)

"Iqbal ur Rashid eté; . « - (i C.A.1645/2017), .
Ghulam. Mustafa ete. (U C.A1646/2017) -
‘Mulchtar Ahmed' etc, i CANGFT/1T)
-(in C.A. 1648/2017) . o
Mesna ksad ete.. (in C.A.1649/2017)
‘Muhamimad Qayyum ete. " .. (in C.A.1650/17)

‘Rubina Mahmood-Awan te. . {in C.AL1651/2017)
‘Muharmmad Khushal Khan ctc - {in C.A1652/2017)
Mussarat Bibi-ctc. . . (in C.A.1633/17)
Muhammad ‘Ghulam Durrani ctc {in C.A.1634/2017)
Muhammad Mushtaqg ete. {in C.A.1655/2017)

AL STED Qari Mubidmmad Almas et, L mCAT6ES6/17)
TR Riaz Akhtar ete.” - Y (i C.A.1657/2017)
- Syed Zamieer Ha:dcr szvn ete. _{in C.A.1658/2017)

lslnmabnd

i : Court Assoclate -
.‘ Suprene Court of Pakl‘stqqm-mmad Anf et\.

. (in C.A.1659/17)"
{in GiA 1660/2017)
(i C.A. 1661/).017)

- {in C.A.1662/ 17) :
" (i C.A, 1663/2017) ’
{inC LA, 1664/2017) )
(m C.A 1665 f17y

Liaqat Al{ '¢té.

Wase:m ‘Huasain ctc
Kha.lxd Pervez etg:”
Mnhamma.d -Nazir ‘Klyam ctc.




' “Mohsin "Tanvir etc, o
. Jabbar Husssin’ etar ‘ :
_ 8yed Manzar Hussain Cva.rdezr etc

" Liaqat Ali ete.

“Mubarik Ali:Satti ¢fo..

.+ Mra, Safia Kalboro ete.
. Mrs. Sahleha Nasreen etc
" Miss Shezia Nazir cte.

Mumtaz Hussain eta.
Manzoor Ahmed etc.

Muhammad Saleem Kunber ete.

" Abid Hussain ete.

Nawabzada etc,

Muhwmnmad Azccm-K.han ete.
Attaullah’ete. '
Syed Nazir Hussain Shmh etc.
Muhammad Amir etc.

Mrs. Mehmood Farzana
Muhammad Anwar ur: Rahman etc
Rali ete. - .
Mumiaz Khan etc.

 mrs. Rehana Ghaffar ste. -

Azad Khan etc. g )

- Shazia Bibi étc.

Ilmran etc. -
Zahid Mehmood etc.
Zafeer Ahmed etc.

* Arslan Iqbal etc.

Mrs. Syeda Khatoon ete.
Miss Zubaida Khatoon etc,
Mrs, Parida Rgﬁ ete.
Badar Munir Badar ete,

Azhar ‘Mehmood etc.

Muhammad Daud etc.
Shalfiq ete.

Javaid Rauf ete.

Ch. Amjad Ah et

Alchtar ete. .
Shaukat Jan-etc,
Abdul Karim etc.

Abdul Rashid Shah ete,
Mumtaz Gill etc.

~{in &, A.1671u/ 17).

(in C.A.1678/2017)

“(in C:A-1680)17) ..
~{in C.A/168172Q17) -

- {in C.A.1695/17) -
"lin C.A:1686/2017) *

" “(in C.A.1608£17). -~ .
: (mCA1699/2017} R
" (in C.A,1700/2017) .
" (in C.AL1701/17)-

"(m o 1704;17)

'(m c. A‘1666/2017)
v (in CA 16672017
" (in C.A1668Y1T) -

_ (in C.A.1669/2017).
(in C.AX670/2017) . .

{in cA 1674/ 17) Lo

(in C:A.1675/2017) -
(in C.A-1676/2017)
(in.C.A.1677/17) .

(in C.A,1679/2017)".

(in-C.A.1682/2017).
{in C.A.1683/17)

(in C.A T68%/2017) " T

(in CA.1685/2017). - . - .
in C.A.1686/17)

~ (in C.A.1687/2017)
 {in C.A1688/2017) - -
- (in C.A:1689/17).

(in C.A.169G7 2017}
(in. C.A: 169/2017) .
{in C.A.1692/£47) -
(i €:A.168372017)
(in C:A.1694/2Q17). -

(%2

(in C.A: 16075037

i C.A:E702/2017)

(inC.A, 1705/201
(ifC.A. 1706/2017),
(in C.A. 1707y 17).

Muhammad Farhan etc,. -~ ", {in C.AL1F0 /2017) i
Alludin etc. | . (in CALLT09/2017). -
M. Soheil Khan etc. Sy L in CARTLONTY.,
- Syeda Sadaf Ali etc, i (in C.AIPLL/2017)
M., Anwar ete. .. < {inCaR LT12/2017)
. Miss Shahida Parvegn: ctc 1 lm C. AJTISM’I)
Nrs. Shamim.Abig étc, - 2017
._Mrs. Rahat Sultana et RO
oKW Maqsoodete, . .t .‘-
WMrs, Sumu-aYasm!::n‘_ I F2017).
Shahid M. Khaméte., | {in C,A, 17182
--Miss Shazia Bibi ete:: - Ain C:A: /
wrs. Rulch-e-A¥zal ete. ¢ (in C.AR 7207
M, Amir ete. ' v T (in CATRL 2017)
Mrg. Sumera Aziz _cf.c.- 2 .. {in C.Al 1722;17:)

-._."' N
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T ¥ ISR al -
Asif Ali and others: . - L

L Wajid Bashir ete. :#;

- 'Mrs. Saming SetCe ot

27 i Muhammad

Zafal

« *Mrs. Qamar Zahra ete.
.+ *Shabbir Nawaz ate.”

U+ Zulfigar Ahnjcd-‘o:.ﬁcra. *
Mrs. Raghda Jabeen efci” ¢

- Mrs. Nejma Khanbimete. - !
% . wirs. Mah-e-Nag Isvar & othérs
Zuhaida Khanum etc. S
Mrs. Shabana Latif-ete.

_ Mrs. Kaneez
. Ms. Raheela
Mrs. Asia Bashid ete.

© s, Tayyaba Qedser etC..

Rubab: ete.

" ' Tauqeer-Ahmad and thers -
' Inayat Ullah etc. I

Bukhsh others |

Haider-And: oth,_eté _

{in C.A.1723/2017} -
(in C.A.1724/2017)
(i C.A.1728/17) -
* (in.C.A.1726/2017)
1. Ain CALT27/2017)
Ll CALT28/1TY
i CA1T726/2017)
(in C.A.1730/2017)
(i C.A1731/17)
- (in'Ci. 1782/ 2017).
“iin C.A.1733/2017\
- @ C.AL734[17)

Mrs. Zahi.da_Nahecd Lte. . {in C.A,1735/20 17 -
Miss Lala Rukh Qurshl etc. © Uo7 (in C.ALT36/20 17}
 Mirs. Raheela Ambreen etc. S fin CALTIT(LN
. Mrs, Bhams un Nisa apd.othc'-rs {in.C:A.1738 ]2017)
Mas. Farzana Maspod et .- n C.A:1739/2017)

(ih C-A.1740/17) .
-{in C.A.1741/2017)
511:1}@.}\._1142/2017\ ‘

lin C.A.1743/17)

Mis. Naureen ‘jqbal.and: others: " n C.A.1T44/2017)
T Mrs. Shahbana Kanear ety . lin C.A.1745/2017). "
_«*. " Tahira Yesmecti Aya.cte. - ' (in C.A.1746/ 17}

* (in C.AAT4T 12017)

©. - (in C:A,1748/2017)

. ‘Muhammad 1drees Qamar ete, - - lin C.AL749/17)
. Gyed-Arif Hiissdin Shaly ¢tc.. (i .A.1750/2017)
‘parveen Akhtatetc: . ‘ © i C.A1751/2017)
o .‘Muhummad“’fo'uaa-ﬂ ctc.’-" o {in C.A.17524 17) .
Nasreen Anjum Aya etc. v in CANTS3/2017) -

Muhammad Ishaq &
- pehar Mahn"mod:hc. . ’
‘- 'Abdul Ghafooretec . v .-
o Mﬁhamnmd,shyy_ad{ete. R
- Muhammad Saleem-Khan etc.
. Gul Shad ¢te..- I
Josheph Rafig gtc. - S
- Syeda Sadal Aliets. AT
v Mrs, WMiehnaz Ajmal ete.
- Javed Igbal efc. - - L
" Mrs: Rigwana Shaltidete.
. Mu_hammé(d.Ajma‘Lm-, .
SN - 1qtider Hussain' ete. -
e ’ L :-.Tghi'ijghmégdi‘ctc.' .
L rEGTED AdmanBebere
O YT Pervaiz Wadeem €tc.
o ounas ek ’

Nl & o asifY .
1| Muhammed Younas elc,
. iatg.. X ERCE T ;
o s..p;3"\';"éo.feg,o?}mmﬁama'Mﬁﬁ,kud_j,cm- -
) S istamabad. TR Muhammad Aglam efe.
e “ Ghioukat Mashidete. .-
: i L le)quxrﬁn~Tgt§iraete~
i e Muhalpmad'ﬂqlam~'etc. L
i_" v i Migs: Rabind Anjum ete..
oyt 40 .

{in C.A.1754/2017}
“x(in C.A: 1785/ 17

(in C.A,1756/2017)

. fin C.A1757/2017)
G C.AL758/17)

i C.A.L759/2017)

o ¢
{in C.A‘,.l'_760/42017}
761/17)

: ) (in.C:'.“:.l_
fin CAL7E2/2017Y

1 (in C.A.1763/2017) -

2 i €.4.1784/17)

(i C.A1765/201
o finn C.A1766/201T).

R}
&

{in.CA 1767/17)
{inC

* (in C.A1769/2017)

{in C.ALTTOMT o

in C.AL7T1/2017)
dn C.A.T772/2017)
*{in C.ALTT3/ 17y
. lin C.A. 1774/2017)
{in C.ALTTS/2017)
{in C.ATT6/17)
in i 177712037
Jim-CLALLTTB/201T

wo

A.1768/2017)




Gl dRASILRE 2T FTD

Me&. Nazming ete.., ... -

© Mag. Tasneem Fatifna eto
Muhammmd Nav\.ecl Anf Khtm .
. _ot.c
" “Miss Naz Tahir etc. e
" Syed Sultan Shah eter . 7

Mrs. Shagufta Bibi
[(hawar Idrees etc.

. Mrs. Naila qual'ctc.r

‘Waris Malilc etc.

Amjad Badshah ete.

Imran Anwar etc.-

- Amjad Sohail ete,
" Agif Mashid etc.

. ‘Mrs. Nusrat Dastagir ete.

mukhtar Ahmed ete. -

" Basharat Masilr ete. .. -

Ali Rehman ete.
Munir Ahmed cte,

" Mwhammad Zardad etc.
" Byed Ashtal Ali etc.

Mrs. Kausar Ayub ctc '

'Malile Waheed $hahzad cté.

. Aghraf Mashid etc,
. Muhammad AJmaJ ) (=
-Mrs.-Shaista Manazir etc.

Mumtaz Hussein ete.

- Mrs. Saimea Norccn ete.

Ixazzaq Ahmed ete.

- Muhammad Ayub ete.

Rjaz Ahmed ete..

Shah Muhammad Afzaletc,

muhammed Javed ete.

. Muhammaid Asif etes

" Muhamrnad’ Kha.hq ate.

Nafise Henif etc. . .
‘Qari Zahid Mrhmood el:u.
Asif Amin ete. :

Mrs. veronica ete.

- Qari Muhammad Szddique ete.

Syeda’ Saima Nasir etc. -

I Mrs. Huma ' Waseem -etc. -

. “\»' - ‘7
i
v
' ,L-‘;i' ESTED

!\ ’

Ceonrt Aasoclale

Bieerd i Gourt of Pakistan
ik muu:u‘l

Weheed ur Rehinan ete. .
s, Saima Parveen efe, -
Ghulamn Rasool'and others
Tariq Xhan etc.. : "
Muzaffar Hu%mxx Ramore ctc
Ms.-Shehena ohﬂhl¢&tc
Muhummad Khan-ete;’
Basharat Ali ete.

M. Tanveer ete,

Shabbir Ahmed etc.

Mre. Shamin Alchtar ete.

- Tupveer Ahmed ete,

S.M. Siraj etc.
Zahid ¥ichmood ete.
My, Narha Norcen ste.

. _ L.

(in&.A.l?'BO/QOl"‘ S
.(mCA.l78112017) T

. Ain C. A. 1‘7‘8"’/ 17)
(in'Ch 1783[’2017)

* (in C.A. 17857 Y2y
AinC.A, 1786/4017)

. fin CLA. 1809/17)
"{in C.A.1811/2047)

U {in C.A.1B29/17) -

{in C.A. 1784/2017)

{in C.A. 1787/2017) -

{in C.A.1788/17)
(iR C.A. 1739/2017)
“fin C.AT1790/2017)
in C.A1791/ 17} -
“(in C.A. 1792/2017)
Ain C.A. 1793/2017)

(in C.A.1794/17) .
(in'C.A,1795/2017).

(in C.A.1796/2017)"." R
(in C.AI7O7/ITY - 5

lin C.A.1798/2017) . “.. -

. {in C.A1799 /2017)

{in C.A.1800/17) "~

. [in C.A.1801/2017)
L (inC.A1802/2017)
© . {inC.A.180371

(in C.A. 1804/2017}
fin C.A.1805/2017) -

~{in C.A1806717)

in C.A. 1807/2017)'
{in C.A.1808/2017%).

{in C.A.18Y0/201 %)

{in C.A.1812/17) '
{in C.A.1813/2017)
(in C.A.1814/2017).

i CRIBLIA) . - L o
fin C.ALBYEF20E7) .

(in.C.A.1817/2017) ‘.' .' o

{in C.A.1818/17) ",
i C.A.1819/2017)

{in' C.A. ¥820/2017)
(in C.A.1821/17) -

L. {m CA 1822/2017)
" - (in C.A.1823/17) -
. (in C.A. 1824-/2017)

{in C.A.1825/2017) ".
fin C.A.1826/1 | D
{in C,A: 1827720
{nC.A. 1828/2017)

(in C.A.1830/20177 -

- (incC. A.1851/2017l

*lin C.A.1832/17) -
<+ {in'CA. 1833/2013)
.o lin C.AHE34 /2017,
.- {in C.A:1835/17).

o, et
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.f_..vhahzad Nasir etc. . :
Miss Rubina Ageel ete, .
Irfan Ahmied etc.: ;
Kavsar Afza ete.. . -
Atif Rashid etc. A
Mat, Shamim’ Akhtar ete.
Babar Mehmoud! ete, .
Thean Ahmed * etc, RSN
Mrs. Naghtaha Jabecn etc.
Qari Muhammad Abbas etc
T -~ *. . Noureen Kuzmi ¢ etc, R
e . Sa)id Masih etc:
5 < Mrs, Uzma Khatoon ‘etc, .
- Abdul Manan et¢. . L
‘Harcon Rasheed &
.- Sajid Mehmood. ctc
... Zeeshan ur Réhman etc., .
" Muharimad Saleh. ete.-
. Baid Rehman ete, L
. Muhammad Achrsf ctc.‘
Guftar Ahmed ete. ol -
Shahid Raufetd,” -, . .
* Farrukh Saleenetci -
o . - Muhammad Irfan etc.
e Muhammad Iqbal etc.. .
: . ZiaUllah Asad etc, - K
Fajahat Shahid etc..
Mrs. Asghari Bano etc.
Zia Alzal ete, '
Muhammad: Rafaqat ote,
- Raflg Masih ete.,
Javed Igbal ete.’ -
: Muhamma.d Yameen. efe.
Ist, Ishrat Masood etc,
: Zafar Igbal Bajwa etc,
. "Khalil Ahmad Bajwa etc
“. Alam Zeb etc. .
Muhammad Jgbal esc. ’
‘Tanveér, Bawar ote. .
Ghulam Imran Haxdc:r etes;
- Mubammad Parid etc. - *
Chan Mehmood Sauad ete,
Nisar Ahmied ete. -
Aslam Shahzad ete, -
. Shaulat Ali ete,.
 Niser Ali - ete, - -,,. S
" Muhammad.As} etc,
- Arif Melmood ete. L
“Syed Rizwan-Ahined ete, . w
Muhammad: ‘Aslarn etc..
Mazhar iqbal’ Kiyam ete.
: uupremo-.ou of BakistanMunirc Mﬂalh etc,..
‘ lslamsbnd . Shaukat Hayat ate.

Nezir Mehmood ete,
/»{é\

" Syed-Akbear Husgain ete.
Syed Tahir. Hussaz_n ete.
Ma Nadiactc o

(inC A, 1836/2017)
(mCA 1837/2017)
{in C.A/1838/17)
(in C.A.1839/201 7y
fin CiA. 1840/2017)
{in C.A1841/17)

{in C.A.1842/2017)

Tfin €A, 1843/2017)
* {in C.A1844/17)

(in C.A.1845/201 7}
{in"C.A.1846/17).

{in C.A.1847/2 2017)
{in C.A.1848/2017)
. {in €.A.1849/47)

(in C.A.1850/2017) °
‘(in C.A.1851/2017)
{in C.A. 1852/17)

{in C.A.1853/2017)
(in C.A.1854/2017
(inC.A,1855/17)
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Mr. Muhn.mmad Malf.hdoom Ah Klla:n mr AG‘G and Mr. le:andar )

Ba.shlr Mohmand, ASC as. a.mlcus -unac ir thc mattex

- befom the Coud thaL hlghhghtcd unportant f’\cte. um.x‘

: i
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aup'eme Court of Pakls
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doctiments on record which s:mphﬁed thc controvefsy

appx ecxably

3, It transpxres that - an. Ofﬁcc Memora.ndum -dited

27. 03.2012 by the. F‘manceﬁ?wminn (Regulat:o‘ns Wing) clanﬁca .

Al

“that thc tcrm "haal.th pcreoh cl” uscd m ‘the’ above menuoncd
S

memoranda bewrs the mcanm.g gwen to that cxprceswn tor
& 'e
Scctmn 2(0) cf thc Ordma.r'c" -“"hm rlcﬁnmon refer« to. ,he

contents of Schcdulc-l to the Ordin.mcc whxch schxﬁrs the"'

i

erv1ce prqvxdera who quahfy a3 he'\lth pcrsonncl A perusal of

A ﬂcl'xmule-l ahov.fe that ﬁve catcgone“ of service - providcrs are

Af,_‘,:,

A.SC rﬁade ablc submramna

~

RN

- L. alen ar s

rr oo e st s - -




classi'ﬁcd as “health pcrsonncl. amcly Doctors, Allied, Nuraes;
Paramcdxcs and’ ~A.lppm-t Thc scmccs spt,cxfu.d under. the
categoncs of Paramcd.\ca emd Suppm' include  Teachtxs,

- Audxovxsual Opcrators, chhnlcxans, Librerians, etc.

3

Mxmstry of Capltal Adrmnistraﬂon and 'Dcvelbpmem ;.uvxsnon
N ("CAD!)”} 1t is an adrmttcd' fact that v1d* order clatcd

1.5 .03. 201.5 the Muust.ry -of- CADD g anteu the Health Allowance

to thc :,mployccs of. tJnc ‘DESE ancl* its alhcd bpccm.\ education

{"N’L‘ ") and the Nauonal Louncﬂ for Rehabxhtat.\un of .stablcé

v

27 10 2014, when f:l-xe F‘innnée Division. mlormcd thc Acvoummu

o ¥ ¢

qnahﬁc i

f ) X
: correspondmgly fnat:vcwd Lhc DGSE to stnp payment. of the

o aa.\d allowance- 10 ats employees as’ n{) budg-t anocat:on for the

i . said cmolument*had been madc m the ﬁnarcxal ycm 20 14 lb.

The dmcozmnuahon of their: Health Auow;am, \»as

) CoqﬂA‘ sacials
... Suprem o.Court
- \hramabad

=

a’lhcd..'::entcrsi 'i‘hr aecrdtury CADD hca.d the pamr‘é aud BY¥

e e
et UL R

4. SRR Tl1e' e.dnnmsu-atwe Mmmtry  for the = health

L Pcrsous (“N(.RDP") Thc r'capendcntg were thereby

msutuhons of the Fedcxal Govemmcm at 1ahLméb3.d it L;hr. )

centrrs/ meututaonwncludmg National Tmst for the Dmablcd )

ack.nowledged as bcncﬁcxmxca of the said gi-am: aml wers p:i’.d -

Lhe Health Mlow:mce thh cffecf from OL 1.2 ()12 un®

.

RIS Gcncral ‘paldstan Rcvcnuc ("AGPIL") ‘that only hcaJth ucmomwl E
worktng' in Y‘cdern;l Govemmc‘w ey

1o ‘rcceiva tbc Hcalt.h Allowancc 'The AGPR .

P“’TESTED taken to the lslama.bad ngh Court oy _/ some of ihe res,punclcm;:, )
_ dee ordcr datcd 17.9.2015 thc lcarncd High uourt relcrrcd the :
‘Pa“"“.'awpute to fhr. .;ecrr‘mrv CADD fof: p;.\smm5 & speamng or(’v'

7 theregni: and tﬂl then rcstramed rccovcry of pa..t paymems m‘ -

:‘_": the Health Allowanoc f.rom the aficctcd cmplo yees 5 of PEEE and-




Corder

the pr-occ.m of rdnrnnux., training ancd u-h.llnht.m'm af

< Ml e respondents s anditled b

Sstructure lor the doclory

CAe U6l 9 2, nry,

toiecd ’J!! 32016 rejeciod the entitlemcinl  af

respondents to receiva Lhc said f\llnwdncc. The principl Mroun

ol his decision is thal cployees ol the DGSE were cngaped

disadled

chlldlcn and -therclore (lad nol fall within the ambit of o heulih

oq;dnmalmn ‘The res JOl’\(lf‘“Lu successlully challcnpml thr -'m.l

A S
order before (he learned TFederal ouvw

.linl.r:l' alica, Ly Lhe impngged dudpmient daied LE.07.2007 dechared

e o, ol dendth

“Allowarnce. SR

6. Learncd Deputy /\Ilouncy (Jr*ncml has contended

that after the laps.o ol the Oxclm.nucc that Liad pmvi,clrrd A TRIT

W MUELCS and paramcdics working in

PIMS, FGP and NIRM, ‘the Hendil /\Il‘nw;nu:(: was t-,r:m‘l,n:u.l'l.»'y Lhe

lederal Government, s compensalion Lo the said e,

pcrsonncl. ‘He  was,. howcvr‘r unable. to  show . any

contcmpomncou.. dm‘chrm issued by the Ministry of CADD or

Abue Ministey of Fionnoee lhul. resicicled Lhe grant ol the llr'xl(h

Allowance to the claimed cmployces of the Lhrcc hospxt'xl
vpccxﬁcd by hxm. Az ulrcady noled abaove; the dcﬂnition of hicalth
pe 'son_ncl _providcd in - the Ministry of [Finance Oflice

Mcmorandum dated 27.3.2012 is wide in scope and. therclore

unhelpful Lo his plca

‘. We  have  examined Lhe dcﬁmtnon m" “heultl

pes ...ormcl” adopted by said memorandum da u,d 27.3.2012 from

Scction 2(b) of the Ordinance whicl i to the following clicel:

L) "health personnel® menns person who holds a post in ary
inutitute or arpganiztion delivering services in the health
seclor and included in Sehedule-1, but does nnt include;

il a peraon who is on a.lcpulnlin_n o the Federal

Covernment fimm uny Mvuvinee or other n'ulhm‘ily;

Trivunal which has,
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—opersonnel covers portions hollinp, posts o, ony inslinnile ae
Qx'gnni::ul.ion who arc deliveging, services in l.hr. hcé\lllf sector thal,
Caie lm.ludcd in Schcdulc-! lo lhc Onlmancr' Lnn-ncd [)epuly

/\lloxncy Gcncml was un.nhlc lo ch...lmguu,h Ihc rc.,ponclcnt;.,

who ax:c cmployces of the, UC-.-.,\". :md allicd msumtnogxc/ccnl.c_r::,
. : Lt
NCRD]‘”Y al';cl MTD, Irom llw pui‘anncdic' :-mr__l suppml sladl
positions  thal E;ualﬁy :i:; health. personacl  according tro.
. Iiél'x.(;dulc-.l lo the Ordinance. It is not denicd by the appellani:

'thl: cducalion, l.r:.\inin\lg,_ and rehabililation of disabled persong™ -

©oare gervices provided in llu- lu..nllh seclor, ‘Chese services fall

wnlhm I.hc u.rm', of Sehe duh.-l Lo l‘lu =3 Ordiu:.mcc":.u-n_ri thevefore

the provxdc I's lht:rcol' quulil"/';\:; hcullh pm'sorn'ncl

9. Accordmgly, not only rlo thc 1coponclcnt.. fdll wu.hm

g

lhc cntcgory of pcnsona who are, in terms of finance Division

_ 'Mcmorapda dated 06.2;2()1‘! and 27.3.2012, chgnblc for [.,umt of !

RN

Lhc Health. Allowaxiéc'i:lj'l lhcnr cnutlcmont has in rucr. heen

ndmtttcd by both lhc Mini: .uy ul’ CADD unil Mlm iy of Fasoee,
3

ln Llu... respect the al’ou.uwullunul letler :I.m.d 1328 .1.01., i :'.uul L] f‘l

by thc Mxmbu'y of CADD is u.lnu.d. l\l...o the alfidavit ul llw

Sccxctm'y 1"u'x:mc¢, Cmvm l]lll(lll ol "-.IlClSU\Il .hlm(‘ e

l..l unabud lhgh (‘ourl. pum ldﬂl. to leL Court’s mdm dirded

20 3 DOlo'pa ssed |n Wnt l’cuuon No 4007 of AOM, up« cilically

_ rcconds Lhat thc pxopo-nxl dppmvrd l.»y Lhc zumc anLm vxclr

o Lot of Pakistan .
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. Chiéf Minister, Khyber Pakhtunkhwa for implementauon.

| PAKHTUNKHWA

Lﬁf :‘!"-i.l{ GOVERNMENT OF KHYBER PARKHTUNKHWA
/J,.,/_""‘\R;’ : ESTABLISHMENT AND ADMN: DEPARTMENT
-.‘.Jifj‘l’: = [ CABINET WING ) .
Tl No.SOC{E&AD)9-24/2019

Dated Peshawar the 28'" Qctober , 2019-

’_[‘,hn? Secretary to Govt. of Khyber Pakhtunkhwa
Zakat, Ushr, Social Wellare, Special Education &, Women
Department. ’ I

CABINET

SUBJECT: DECISION OF THE MEETING OF - PROVINCIAL
: DATED 22.10.2019. E -

Dear Sir}
wing decision of the

| am directed to forward ‘herewith the follo
airmanship of

meeting of Provineial Cabinet held on 972.10.2019 under the ch

o e )

g BY. THE EMPLOYEES OF SPECIAL

i AGENDA ITEM NO. 16 -
DRAWL OF HEALTH ALLOWANC

EDUCATION WP.NO.430/2018 NAZEER S

! Decision of the Cabinet:

The Cabinet apprbv_ed 'Health Allowance to the devolved e»mplloyeeé of

| Sgpecial Educatian Institutions at the rate of one running bastc pay.

Zakat, Ushr, Social Welfare, Special Education &
Women Empowerment ‘

; Implementing Department:

PENESR N J R s —

2. | am to requc

decision as required under Rul 3
Rules of Business, 1985 may kindly be furmished on top priority

Cabinet Section, Administration Department. -
. ¢ ’

st that an implementation repart of

basis to the

Yo:x}s,fe\tﬁﬁ’fully,

' SECTION OFFICER (CABINET)

~ ENDST.NO. & DATE EVEN.

_—C_‘gpy to:- .

£.5 to Secretary Administration Department. o
. PA to Additional Secretary {Cabinet} Administration Deparument.

1
2.
3 PA to Deputy Secretary (Cahinet) Administration Fumen

e ————_ S

HAH VS GOVERNMENT- OF KHYBER | .

the Cabinci .
e 25 (2) of the Khyber Pakhtunkhwa Government
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' BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKEHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That | ah serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional amend ment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devolved to the Provincial Govt:, Special Educqtlon and such devolved
employees thbugh serving under the same departmentfofl the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equali to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its jlijdgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
implemented.

Since the employees of devolved Institutions and | am performmg the same duties in
the same Institutions, same department, having the same jOb description and cause,

being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with 'respect to my colleagues
and that too under the same administrative control. It is wortn to mention that the

- employees of devolved Institution have been allowed Health Allowance since 01-01-

2012 and even after the payment of arrears the same has been merged in their basic
pays. |

Itis therefore requested that | may kindly be allowed/gfanted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the

employees of Special Education Institutions of Khyber Pajkhtunkhwa ith all back
benefits. |

Dated : 7__&;, O —D 022~




& ‘ VAKALATNAMA

D4 BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR @
T i ‘
* A No /2022 |
e
B MLLD}QVMY\AMSO A’Uf TS Appellant
_ VERSUS
Q?O\) t S VY0 ) o o [ £ YOS Respondent(s)

, do hereby appoint and constitute,

l, .
Fazal Shah Mohmand Advocate Supreme Court &. To act, appear

and plead in the above-mentioned matter and to withdraw or compromise the
said matter or submit to arbitration any differences or dispute that shall arise
touching or in any manner relating to the said matter and to receive money and
grant receipts therefore and to do all other acts and things which may be
necessary to be done fof the progress and the course of the prosecution of the

said matter.
G'jw .

[ To draft and sign files at necessary pleadings, applications, objections,
affidavits or O'Lher documents as shall be deemed necessary and

_ advisable for the prosecution of the said matter at all its stages.
i

l

2. To employ any[other Legal Practitioner, authorizihg him to exercise the
power as conferred on the undersigned Advocate, wherever he may
think fit to do se.

| »

AND | hereby agree to ratify whatever the Advocate or his substitute shall do
in the above matter. ||also hereby agree not to hold the Advocate or his
substitute responsible for the result of the said matter in consequence of his
absence from the Court|when the said matter is called up for hearing. | further
hereby agree that in the|event for the whole or any part of the fee to be paid to
the Advocate remaining junpaid, he shall be entitled to withdraw from the aBove
matter. Received by me an s

CLIENT(s) A .

Wi wwwnad) A&\ﬁ ,

ACCEPTED BY: !

|

FAzAL SHAH MOHMAND
ADVOCATE,
SupreME COURT OF PAKISTAN,

i
OFFICE-Cantonment Plaza Fllat 3/B Khyber Baéar Peshawar Cell# 0301 8804841
(Clerk) Cell# 03339214136

Email: - fazalshahmohmand@gmail.com.

i



