16.08.2022

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents
present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as prelimihary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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" Date of order ~
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Court of

FORM OF. ORDER SHEET

Case No.-_

7 12022

‘proceedings

2 .

24/06/2022

Order or other proceedmgs wrth srgnature ofJudge

The appeal presented today'by Mr. Fazal Shah Mohmad Advocate
may be entered in- the Institution Register' a'n_d'_put up to-the Worthy

Chairman for proper order please.

- REGISTRAR ..

" This case is entrusted to Single Bench at Peshawar for prelrmmary

hearing to be put there on éa 2 22— Notlces be.issued to appellant

and his counsel for the date frxed 7 Q

CIIAIRMAN

Conpreb o ine e g et

6" July, 2022 - " Counsel for the appellant present. . -

Let pre -admission notlce be issued to the respondents

To come up for- reply/prellmlnary hearmg on 16.08. 2022
before S.B.

(Kalim Arshad Khan)
Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
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"VERSUS
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INDEX
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D
3. Copy of departmental appeal E 30
4, Vakalat Nama 31
Dated:-20-06-2022 - Appellant

e

Through -y

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

=

Advocate
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“::” BEFORE THE KHYBER PAKHTUNKHWWA SERVICE TRIBUNAL

PESHAWAR TRurvice Trimamve
l)lm‘y Nm__!iX
Service Appeal No_Jo !} /2022 ,
pp | vurea2YbZs22
Iftikhar Ahmed, Cane Worker (BPS-07), Govt. Institute for the
Visually Impaired, Children (Boys) Peshawar............- Appellant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKH\WA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
\WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

s1edto-32Y  On acceptance of this appeal, respondents may kindly be
AW directed to grant/allow the appellant Health Allowance at the

Re 5"‘“’?5 rate of one running basic pay w.e.f 01-01-2012 with all back
- b \ry benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Cane Worker (BPS-05)
on 04-08-1993 and was later promoted as Cane Worker
(BPS-07) dated 01-07-2016 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
he has performed his duties with honesty and full devotion
with spotless service career.



2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

it is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal. T
Dated:-20-06-2022 "~ Appellant
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. %

ADVOCATE

AFFIDAVIT

I, Iftikhar Ahmed, Cane Worker (BPS-07), Govt. Institute for the
Visually Impaired, Children (Boys) Peshawar, do hereby solemnly
affirm and declare on oath that the contents of this Appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed from this honorable Tribunal.

DEPONENT
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A appcals arc that the anc Mxmstcr of Palusmn approvcd paymcnl ‘of H alth i

~and the 'Fi Sinance Division issucd nonﬁcauou No. 2(13)R-2/20| 1-777 nu.d"
- 06. 02 2012 for grant of . Hmuh Allowance, cqu.xl lo onc.basnc pn
" running salary to the hcallh personne! in the cmploymcnl of F c

‘pay and allowances in l}l’S scheme. Health allowance had been pmd L
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Judgment Sheet : .

Inihe I ulcz.ll bcx vice T rxbun.ll Iblam.lb.}d

I\])PL.”\ Nu.S65 1o 873, 757 {a 791, 3‘)4 lo ‘)]h 9'8 A, 919 (0
943, 998 to'O-JS TT0S o 1179, 1224 10 1243, 1265 10 1325, 2327
(©.2350, 255210 2368 &2368-A, 2369 ta 2443, 2446 to’ "484 &
2487 to ”501. ..:aOb lo 2520(R)Cb[2016 wxlh M Ps

Nusra Talir and ()UICI'S o

\’L ¥ \u\

Sccrc(m Y C‘ unl il Adnum.s(x alion & Dv..w..lo uu.u( Division,
Scc:cl.u ¥y l-m.mu: Divi xsmu .md ACI’R Isl.nu.lb.ul

D.xlc of[nsmuuon 04.04. 2016 cic. .
Date of hearing $ 17.07.2017
Datc o{'Jud;,mcnt 3 18.07.2017

‘ 'Bcg;orc:- . Sycd R.x!‘quc Ilusmm Shnh, .md .
- . Syed Muhamm'ld H'lmld Mcmbcrs.

. Present: . M. Muhummud Anw.lr Mug,hal Advocaic lfox" the

. appellants. - : :
N , i
\. B

Syed lnl-c-nusnmn Ka&mn. Assistant Altorney
Guxcrnl for the respondents with M/s Arshad Anjum, ' - E
Assistint Direetor, CA & DD, Naveed Akhlcr. Section . |
Officér, Finance Division, Azhar Nadecm  Ajvan, <
Assistanl Accounts Officer and Mllh-lll]l‘l‘hld Ja bar. !
bwmr Auditor, AGPR as D.Rs - K o

l

U=

IUD(‘MI' N’

we shall decide the above ullcd -appeals. The facts Uvmg rm. 10 lhc present: il r

Allowancc to (hc msuluuons provxdmg Health Scrvxccs in lhc year 012‘,»',1;;

Government in BpPS Schcmt. w.ell 01.01.2012, in addition lo lhc existing

contemporarics of the. appcllams in other Goverament. Hosp (ala mclu :likigf
PIMS F cdz.r'xl Gov( l‘u)) clmu.. CDA, ICT, Pakistan R.ulwm's .md Feder:

SR T e R S T TR




-the foﬂbwing manncr: -

L e In e light of the above, the instant 1)é(ili6ii

g

2 S65w STARNCS2016, crc, wig, M, \

' and 25.-()3;;0_}_({7.‘ .Thc sccrcl:q‘y; Capital /.\Elminislr;rif"n & Dcvclobmcnl o

Divixion (CA&IN) vide letter dacent 06.08.20) 2 Mlowe. Health Allowanee

© 10 24 personnel or l)ichg.nQ';xlg" General or Speciz) Educ ion (DGSL) ung

the AGPR, lsl;u'nabadrsmrtcd‘ Paying "(h'c, snjcfA”m\fnncc ¢ hese pcfso‘nncl
Wity elfeet l‘nm’y Oy 20p0, Due ;li.-u:x_-imiu:uivc uelico), ol Sccrcln_r_\'

CALDD ine employces ol DGSEE started ngifnlilig the matter with him tho

" vide lettier d:u:t‘:(l:l‘3.l'.’3..'='ﬂll% allowed et Allowanee (o all (e cmpluy-.fcs-

of 16 instivutiony ol DGSE and allicd cducition cun(’rcs, ele. in. view. o :

funclioys and the services l'_acing fendered by thep in prbviding_ Fealth

-Services 1o the disabled ang special children with cflect fronm 01.01.2012

and the AGPR nccdrdfnglysmrlcd p.'n'y;'nl.; the said ::l_llu\v:lm_.:c to them, The

CAGPR vide letter dated OS.OS,"OM infurmed he Dircctor _Gcns:ml;' DGSE-
-that Finance Divisiqn had . nog provided lmdgcl'nllncnlinn for the year 201 4.
2015 for the said )\llouﬁmgc_‘. hence; the payment of said Allowance bhe
'Sloppcd b)"‘subx'nilting the cémpulcr cl‘mngcs ll{i‘oixgll concerng 'DDOs.
“Subscquently the Finance Division allocated budgct for the sajd "Allovwanc,;c RN

but the CA&DD parked. the budget and later on 'nlioga:cd the same (g somlc _

other organization, Being apsrieved qrs(dj’;p:.gc'or the said Auo\fv:mcc vide
letier. dated 05.08.2014 the achcicd_ employces liled Writ  Petition

No.1784s2014, 38582014 and 400772014 ‘which were disposed, of by ik -

Hon’bie Islamabag Mign Cowrt, Istunabad vide order dated | 7.09.2015 §

XNNX XXX XXX

alongwith the: connected petitions are converted into
representations deemed 10 be Pending before Ihelearned

 Seerctary CADD; The learned, Scerctary CADD “shajy .

" afford "an opportunity of “hearing 1o -an. authorized

Y “the petitiancrs and, thercafter pass a
" -speuking order, Jf is expected that the Sceretary shall,

-intcr‘alia, lake ingo considcration: . L i

a) the ';n"ﬁdéu‘il dated 26.3.2015 filed by the Scerctary.

Finange, during the FYocccdings beforg this Court; '

b)) the .'hclv‘_'ihm- in sonie cases thé Healdy A”oi',"ancc.

' Was maid to the employees by ke AGIR pussuant

o et approval given by yé CADD;: o

' 4C) The _feqiicst Dunle by and” on behall o the,
- Pelilioners that in the circumstances fecoveny of
‘the. Health Allowanee would  cause immense

o hazdship: . amg

. D . . : J

d) The fact tha thie petitioners are craployces of:

WV OWTVEETY dilferent. | departie L3 Siditiey cr | ihe-

. .’:‘"a,'-‘,f?\.l'?g‘"‘,lﬂ differen 'xq nmeats  ang iy’ under ihe
o ot RN Y

B .

2
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30 o 5'/:1(10(:.\'/2(;1:.. . with M.1%,

“administrative control of € :\l)l) and, therelore, the

entitienient or  cligibility shall  be - tuken  inio
consideration i thie” light ol satus of eich
depsrlineni or «.um) ﬁo.pnrah.l)'

5. - In order to micet the ends of Jusuu.. it would be
appropriate that. u._covcry of the Hcalth Allowance alrcady

paid 10°the cmployces is recovered afier a speaking order his
been passed by. the learned Sceretary.- It is expected that the

Sccrctary CADD shall pass a spcakmg order prcfcmblv within -
- 90- d'l) 8. . .

~ NNN

.

NXN . NNN

The Scerctury CALRD alter i)d:'u::in_ll;lhc record and alTording the

' -pclmoncra (now .|ppn,ll.ml>) on’

_21 03.2016 and . declared the CA&.DD: lelter d.m.d 13.03.2016

‘opporluqily ol l'lc;u"i'n;_: tr lhc' authorized rcprcsvcnlntivcs‘ of the -
11.03.2016 pussed the order dated

allowmg Health z\llu\v.uu.t. t the DGSL uupluywa uul.uvful, .q,.un-.( a
the ‘rules, vo;d ab initio and dirceted the- AGl’R o recover llu. s.ud

A
lhc l'ollowmg prayer: -

3.

stated lhnl financiul dlrccllvq comamcd in Mxmalr)' of, l'm.mc«.. O.
No.2(13)R-2/2011
stipulated admissibility ol Flealth - Allowance o .xll hc'nllh pcnon u.l' inel -
cmplovmcm of Federal Govumm.nl in 3PS !s«.lu..m. bul aa

nuulu..uum ol lhc I m.mu.. Dwmun. the .|ppc.ll.\|\|\ were dcpuvud

‘appellant being: cnlitled to Health - Allowance being
covercd under category . of Health Personncl,  the said
“order -dated® 21,03.2016 by * respondent No.l  muay
: _lhi.lclon.. be set aside and it be declared that the action | .

..ef respondent No.J in withdrawing the suid ..llov.'mw. !

. pocnilentiac, unfair, unjust,’
fanciful and. capricious. and that arc catitled (o receive

"lhc lcarm.d ‘counsel. !or the appcllants mgucd tha

L3 NS --..-'\..r, pOW NP

' ,Allownncc from their salarics in’ casy mslallmcnls.

ln this backdrop, thc :\ppcllams ﬁlcd (hc mstanl appc:lls

. "tis, lhcrcfon., most respectfully pnycd llvu the

and rccovery thereof from the -salarics of appcllanls is

malafide, xllcg.ll
unrcasonable, arbxlnr)"

the same,. from the d-ll_b it has been wllhdrnwn amd
stopped lrom p.lymcul " - R

violative of principles of locu*.f

with

appcllants bcmg Federal govcrmm.nt S;.rvams undcr Amclc 24
~ Constitution of the Islamic Republic of Paknslan. 1973 and covered mdcrf*' '
Scction 2 (b) of vanl Scrvanls Act, 1973 ‘were entitled to all pa

allowances prescribed by l'u.h.r.nl Govunmul( for its v..mplnyu.s ¥ nrlhcn

dntcd 06.02.2012 ‘was unambxguous nnd

\pllc th
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. said bcncl’h In suppori’ or his \usmn Ly | couvsc[ l'or_lhc"'..‘

- the same claim \'ldc onrder d: m,d 21 03.2016. lh. con(u:dcd that the benef, t

- once pranted and acte upay h.ld created 3 vested right wlm.h could uot be -» :

E wllhdr:m-.:l / \h)pp.ll,l.. of \.ll.ny -unuuuu.d o pum,slum.m which could not

Cbe. .lw*;rdcxl withaut .ldnpluq- the duc nrm.c\s of Liw. provided uler Ihc‘»

“a pcrson who held o pos( in .xnv institute or organization dchvcnng servic
*in the health sector and mcludcd in Sshcduh.-l It was furlhu’ :.ubnutlcd tha

'AGPR on the -basis 'ql"C/\D_D Division's letter dated. 06.08. 2012 buf’

' sub‘cqucnlly that wasxon «.m a rct‘crcncc to the Finance vamon lo Seekf

E samc on | 4.03.20}3 oi-the ground that lhcy were involved jn (hc proccs:.

with tisabilitics: and, hence, ;nuld not be dcclnrcd as health pursonncl to|.
' bccnmc entitled for (he said. .xllmv.mcc. The CADD on 13.03. 20!3 in its

: ‘subscqucnuy chqconlinucd afier \cnm..llmu ol ulullcnu.n( in qrd_ér lo

B submmcd h\' respondent No,2 “l_-ll health .x“ow:mcc wWas granted vith the .

4 s:mo.s,umcvzmn, ele. with i, ps, §

appc“nnts xct‘crr»d o the m.lgmuﬂ.. of IS ST dated 05,0, 2018, 1 I.Ol..?.:O 16,
18.05, 2016 and 14.12. 2010 p.w-cd in z\ppc.’\l No.224(R)Cb/220l5. 867 1o ‘. B ‘
57’(R)C$/’Ol.» V176 10 IIS7 SN PUNE™S 1251(R)Cs! /2015 L\. J'ﬁ to
40*(1{)CSI70!6 and prayed for the same’ relicf, The anrucal counsel
vuhuncnlly argued (hay (hc rupomlt.nl -Finance Division was blmvuu, lml '
-and cold j in the same hru:uh is, on the onc h.md it had admited the chum ot‘ .
the .tppc'lizﬁi.. in pafa 4 or l..ua PAIWISe comnents Gled i ihe HMei® h.‘

Islamabagy Migh Court, h.lnmnbad while, on the other Iand, llu.y declined. .

Withdrawp u1|ln(cr.|ll\'. in \mlnuon of j puncaplc or natural Justice, The
deamed coumul lor the appellang l.lslly .ubuud that nmpugnul urdc.rs were
void ab- mmo. caram-nens- sivdice ang’ h.n'u'r[' no s.mcmy of . Anw ng

Qu\'urnmuu Servants (12 i m.y and L)n-.upluu.) l\ul\.s 1973. - i .
4. 'lhc nppc-:h were rcsnu.d by the rcspondc.ms..n‘wné s(n(cﬁ:' '
that (hc said allownmc n.u-. x.ul admissible to the appellants as lhcy dxd hat,

“fall undrr the 'lc.mx'xm of hnl.h personnel because health pcrwnncl mea -

lhc Health Allowancc was nnowcd pmvnsxonn“v lo. (hc appeliants liy the ‘ T

its concurrence for
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of cducauon. training and rc.h:llnm.mon of dixabled c.luldrcu il pcr\aoml

communication (g AGPR Con c\ ed ‘sanction of the h.nllh Auow.mc«. -

DGsE cmplo)'ccs \ulheu( curcFrrchL ol the Finance Divisicn anc‘ lhc

AGPR  made provlkmn:xl ;\.wmtm o thc appcllams. which _;\vas

prevent the misusc of” this allmmm.c. by non-cnullcd pcrsoum.l It was-




- that *health Personnel® meant a persons iy
. 1

5 S65 10 STIR)CS/2016, ote, with M.ps,

- f,?’

dpproval of the Ivime Minister, through a summary, specifically moved for -

three Federal Governineng _I-iospiguls i.c. Pakistan Instittc of Medical-
Scicnces, .G, Polyclinic and National lastitute of Rehabilitation Medicine,
e Djréclo}:u_c (icncr.al of ,Spéci:xl Educmin_p & Soci:xl Wellare, b‘ciqg an
cducational body. dealt: with . )¢ process of cduqu(ion.' lraining and
"whnbililu(i’on’ of disabled children and persons wiih dis‘hvbi_liti_cs', which was
;::-nrricd out by a uyu.‘(i-_.vmks.ﬁidhal teaun ixicludi_ng teachers, prorcssionals,
dot;lors. :xdmini:.'h'.'nlum,. ministerial g suppuortive / ancillary stafy did na

fall '-vu"i.uﬁn the ambit of hcalth'organiz:uion and could not be declared as

*health personneg® ‘l(‘l Het the said. allowance, The respondent Nu3 ie,-

AGPRin its pl:urawisdminmcnts submitted that the idcmical,‘cas‘cs_lillcd Dr.

Farkh'F..Lbdhi, clc. vs Secretary Finance were still pending before the
Hon'ble Supreme Court of Pakistan, Co

o ) o N . _ ) 2

- S . We heard the lcarned coypse for the parties and perused the
-record, C K L ' -

N ) . ) - T " L) A . . : '

6. T he healin aHowanee equal (o onc basic pay of running salary

was. Branted 1o the heai personnel the employmeni of PFederal

Government, in 13py Seheme, with effet from 01.01.2012. 1 was e

admissible io'non-cliniéal cadres. :In reply-to a qQuery raised by AGPR vide

lettcr No.TM/18-64/CSHP/Hp /30 112186, duieq 12.03.20132, the _ |-
chulalio_ns Wing of the Finance Divisim'l vide U.o. No.F.2( 13)1(-2/2012-'\  v

172 dglcd 27.03.2012 fumished ’dcﬂni(ion of the health personnel by stating

ho held a post in. any insiitutc or

’v:orgaixizationr delivering services in the heayyy, seetor “and - include in

Schedule-I, by did not includc' person who was on deputation to the

Federa) Govcmmcn( from any Provinee or-other authority and who was on ‘
PN [N !

contract, or on wqtkphargcd basis or who Was paid from contingencies’

. civil scrvm;lsv. under seetion. 2 (b) of the Civil Servantg Acl, 1973 und nn.;'

dclivcringst‘:rviccs to 'the disabled children 7 persons, The bcucﬂcinrics / ;

~ appelants compriscd of Academic nfnd Adminis(mlivc'_Cadrcs, Accorc’lingl! '

to_the definition Turhishcpl- by the F"innncc_-Division vide their u.o, dalng'

'27.03.2012 the appellants. are entitled to health allowance, In paras-6 & 7I .

under Facts of parawise comments ﬁlg’éd belore the an'blcllslan]_ubad'l-ﬁgh v
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: lcgall\' sustmmblc and hablc tobe sctaside. o

—=mean G872, ISy

- 6 6w STMR)CS/2016, cte. with M, l'

'I

. . ’ N v .
Court, Islamabad on hehar of SLLA’L(-’II’)’ Finance vanswn in Wu'l Petition

- N'o.4007.’201-l it was calcouncallv admitted that in Apnl 2014 an(ry ol

C-\DD again submitted Nl? / DOs con(nmmg a provision ol Rs.100 lmlllon
.35 HPA “for DGSE for financial yu.u' "Ol-l 15 lmwwu‘ l)l A refused (o -

_cndorsx. the NIS /7 BOs and foruﬂully deducted i amount o(‘ Rs.92, 542 .

million of HPA, lcavm" Rs.7.458 million for thc .petitioners (now .

appicllants) i, e 24 cmployces who bclongcd to mcdical prorcsswn and came

under the cmcna ‘of cnmlcmcnl of HPA, as. pt.r DA (LADD)
undcrslandmg D.O. letter dalcd 09.0s. 2014 .was issucd by FA's

Orgamzahon lo AGPR for stoppage of HPA 1o non-catitled cmployces and - R

xl was du()' of AGI"R o take action oni lhc"_snid letter and- dccidc

cnmlcmcm It w ns praycd that thc pclition wag _n ndmmmmuv«. issuc wnh

C/\DD & D("’sl.. therelore, the 15 m.mu. Division be | c,\c.ludul from the Jisy

of respondents, Now llu, tmnnc-. Division' h.n come up with chffcrcnl '

stand, It s Al .llluwul lu .uppmb.nlc and u.prob.llc. Nu lu;,nc.ll rcply has
been. subnmu.d by lhs. respondents for d\,prwmb the appc.llnnla of theijr -
lcglumau. nghh. A large number of employees of the IF cdcml (aovuumcnl
mmlnrly placcd. are gcum;. the smd .ulv:mmgc. Why, then, the appellants
be  deprived, is not clear from what. has been wmlcn In the commeny bufmu
“the Hon'ble lslnmnb.xd Hq_,h (.ouu lsl.nn.xbad and lhc Federal Scrvu:c

Tnbunal “This seems to be dzscrunumtory trca(mcnt oftcndmg Arliclc 4 & '-;

25 of the Consmuuon of Islamic’ chubhc of Pakxslan, 1973. l-urthc.r the
nppt.llanls have bccn dll‘ct.(cd bv rcspondcnt No.l to refund the. paid
Amount whxch is agamsl the puncaplc of locus pocmlcnuac bccnusc the
Hon'ble Suprcmc Court of Paklslnn has consxslcnlly hcld that tlic bcm.ﬁl

' oncc granted and acted upon‘ crcnlcd a vested right. whxch could 1ot be

<
wuhdrawn umhlcrally. in \'nolauon of nntural Justice, It is an cshbhshcd
law that benerits reeeived hy a cnul \crv:m( cv;u under o..rruucom ur(lu'

passed by the compclcm authaority wulmu( :m)' fault on “the p.nrl of uvnl

servant could noy be  recovered. ‘even- i lhc benelicial order w.xs .

subscquently wuhdra\vn or rcuxfu.d’ We are fortificd (o take llns vm\\' m

’ the light of the Juds:mcnt of Hon' blc Suprcmc Court of Pn«us(nn u.porlcd in”

PLD 1992 SC 207, chcc. 1o this extent, the impugncd orders are not

P . ) [

. f
) 7.' ‘ - We would hkc to makc an emphasis on the Jjudgments of the ™

T nbnnal in Appcals No "24(R)CS/70 15 and 381 {o 405(R)CS/“016 datcd

T




P

_ ‘ A.ompclhng them 10 approach the ’lubpn.xl or any 'other legal forum. Hcpcc

" Tribunal vndc usJudgmcnl daxcd 05 IO 2015 11.01.2016 and 14.12. 201p

0 / Caus e .'-7.1(1()L'$I‘.'0Ha. cte. with M.Ds,
4 _

U:-.IO‘UIJ ind 14 12,2016 nhu.m the  controversy u.laluq, to l-l«.ullh .

~\110\\ ance has .nhudv been rc\nlvcd \\'hc.,n conlr unu.d wnlh the said lac(

lh\ respondents have ml(.d o dcns Uu_ l.u.l As such, the ucuon of thc

e n.spnndcms .lplu..n's o be nu.on..xstuu in the light of the 'uou.mcnuom.d

Judgmcms on account of Amicle -:- of the Constitution which guaranlees o
uqu.ll rights ,snd cqual pnoxu.non of law for cvu‘y cmzcn To t..nsurc ‘

umfommy rule ol x.onusu.m.y musl bt. upplu.d .while consxdc_rmg the casc

: c-l the u|||u.llunl Sinee thye lluu hl\ /\|u A o viile ol |u|l|'4n\lll [n the :

case n.porud as 1996 bCMl( lle Thas nhw(ly ht.ld lh.n “rule. of Lood
Lov;m.mu. du.x.nuLs thut llu. b.,m.ﬁ.s vl the :..ml decision be u.lundc.gl lo

other civil servanis .xl\u who m.ly not’ lu. p.u’m.s lo the litigation, msl(..ld ofl

the claim of the appcllanls is rcq.urcd to bc dccxdcd on the samc analogy /

: pnncxplc as framed i in the cases ot‘ Dr. Fnrrukh sz Lodhi and othcrs by thc

Y
. -~ F orcgomg, m view and- lollowmg the rule of consxstcncy. lhc | l
- impugned -orders dated "l 03.2016 .uul 25. 03.201(» are sct uside gvxlh i
dlrucllon 1o the n,spondcms lo continuc ‘the Health Allowarice ulrc.ndy .

L.l.llllt.d lo the appullants .~.mu: 2012, .md to refund all dt.duc.uon m.ndc in
v.umph.ulu. \\xllx the mpugndéd . Uuh.l\ \vuluu a periad of e numlll lmm
the date the uqn v’ this Jmlruu.m s n'\‘u\'\'d in their u“u.g. Since the main .

-I])DL.II) h.wn bieen .u.u,plud iisc, 1* c.ulmu.- e s l.-o accepled,

9, . .. T Judament 1 apply il the titlied nppc;tls utatis mul.mdh. ;

1. . There 5hnll be no ordcra:. 10 costs. . i ) _

1. . Pamcs shall bc mformcd accordmgly - o , ! . P

T . o , 4 ,/\, o ; L 'i"'," B
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Iy s ; Federatmn of Pakxstan through Secr ctary Capital Admmxatmtxon
; ; . " . and Development vammn, -
S Ialamahad etc A v Appollani(s)
) S : . R Y L (in all~ca3cq)v
e T o S ansv& ] .
i o Nustat Tahir ctc LT (in LA, 1631/2017)
' b R Miraj Gul etc. T4 L. {InC.A1632/17)
‘ S . Ejaz Ahmed and othérs . {inC.A/1633/2017}~
. P ¢ Firdous Begum-etc.. ., " (in C.A.1634/2017)
3 it Robina Qureshiete. . = - ,[m C.A.1635/17)
Sl 5 Muhammad Arshad ete. - - {in C.A.16367/2017)
- s -’Shahbaz Akhtar Khalidete.. = = " (i CA 1637/2017)
: ! P - 1] 6. i CuA, 1638/2017)"
S B s e €A 1639/ 2017)
[ P . Taimoor Imran AliKhanete. ' * = {in C.A.1640/2017)
e o Mpihammad Jabbar Khan etc. - fin C.A.1641 /17
1 ) . Shahid Igbal etc. : “in C/A.1642/2017) .
R ) Muhammad Anwar ete, . . [in'C.A.1643/2017)
¥ S ‘Naliced Karteer ete: (it C.A.1644/17)
N
L
i

I l
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S
o

" Igba! ur Rashid etc:
- Ghulam Mustafa ete.
_Mulchtar Ahmed gte, .-
Naccma'Bushra Ma.lxk ctc.

Muhammegd Qayyum etc
‘Rubina Mahmood-Awan etc.
‘Muhammad Khushal Khan éte.

Mussarat Bibi-cte.

Muharmnnd Nuashtid ete.
H] STED Qan Muhammad Almas, ete,
CACHAM -'Riaz Axhtar etc.” '

- Gyed Zameer Hmdcr szv: ctc

- Court Assaciate Liagat Ali'gte. | .
Supramae Court of Pakl‘snmﬁhmd Anf cte.
lslnmsbad

Wasccm ‘Huasain ctc.

l{hahd Pervez etg:”
_Mithammad: “Nazir Kfyam °t<-‘ :
Abdul Majee
Muhmhmad Ashmf ete.

o
e

‘Meeita Asadiete. .. R

in C.A,1645/2017),

{irg C.A.1646/2017)

e AYeFT/ 1T

. (in C.A.1648/2017) .
A{in C.A.1649/2017)

- {in’ C.A.16538/17)

(m'c A. 16‘51/'2017)
{in C.A.1652/2017)

- {in C.A.1653/ 17}

Muhammad ‘Ghulam Durrani-etc.

in C.A.1634/2017)
{in C.A.1655/2017)
{in C.A.1656/17)

" {in C.A.1657/2017)

- {in C.A.1658/2017)

. {in CLA1659/.17)

Cinc A1660/2017)
(in C.A.1661/2017)

{in C.A.1662/17) "

" (in C.A.1663/2017)

fin C.A.1664/2017) -

fin CA 1665/17)
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M, Anwar etc. .
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vamtaz Hussain. ete.

~ Manzoor:Ahmed ectc. .
_ Mohsin Tanvir ete. 7 -

. Jabber Hussein etcy .
Syed Meanzar Hussain Gardezr etc
Muhammad Saleemn Kunber ete.-
Abid Hussain etc.

Nawabzada. etc.
. Muhammad Az!:cm-mmn etc..
Attaullah etc.
Syed Nazir Hus sain Shah cte.
Muhammad Amir ete.
mrs., Mehmood Farzana

Muhammad Anwar ur- Rahmaﬂ ete. (in'C.A. 1679.42017)°.

Rufi ete. -

' ‘Mumtaz Khan etc.

. Mrs. Rehana Ghaffar ete.
. A%ad Khan etc. .

" .. Shazia Bibi etc.

Imran ete. .
Zahid Mehmood etc.

Zafeer Ahmed etc.

Arslan Igbal etc.

Mrs. Syeda Khatoon ete. - | |
‘Miss Zubaida Khatoon etc,
wirs, Farida Rgﬁ. ete.

Badar Munir Badar ctc. .
Azhar Mehmood etc. -
Muhammad Daud etc.
-Shafiq ete. ”
Javaid Rauf ete. .

" - Ch. Amjad Ali etc:

- Liaqat Ali ete.
‘Alkhtar ete. ’

] Shaukatdan'eté. )

Abdul Karim etc.
Mubarik Ali:Satti eto..

. Mra. Safia Kalboro ete, | ©** i
- Mrs. Sahleha Nasreen etg.

" Miss Shezia Nazir etc, SN
- Abdul Rashid. Shah ete. <
.Mumtaz Gill ete. .
.Muhammad Farhan ctc. .

- Aljudin ete. , o \ f ’
o -(in.C. A.1710/17)
. {in CA.171;1/m1‘z)'.

‘M. Sohail Khan ete.
", Byeda Sadaf Ali ete.

. “{in C.

i g
fin 'C;A' 1673712047

\2""

(m c. A;,1666/ 017)
1667/2017) -
(in C.A166B717) .
. (in C.A.1669/2017).
{in C.A:Y6707/2017) ..
fin ¢ AT VA7)
22017y

{in C:A.1674/17)
. (in C:AI1675/2017) -
(in CA.1676/2017)
(in C.A.1677/17) .

{in C.A.1678/2017) -

(in Cpe1680)1T) -
- {in C.A/ 1681/2017)
(in-C.A,1682/2017).
{in C.A.1683/17) ) R
(in C.A. 1684/201'7) R
(in C,A.1685/2017). L
(in C.A.1686/17)

- (in C.A,1687/2017)
* (inC. A~16588/"017) :
. (in C.A:1689717). et
(in C.A. 1690/2017) L
{in C.A: 1591/2017) .
fin C.A/1692/17) -
(inCa. 1693720 17) .
(in C:A.1694/2Q17); -
- (in C.A.1695/17) -
(in C.A:1696/2017) -

(i CAI60BR1T). 7 L
(in C.A, 1699/2017) , .
* (in C.A.1700/2017) :
"inCA. 1701/17)-

(ingC.A.1705/2017)...
(i 'C.A.1706/2017)
(in C.ATTOTYIT).

“(in C.A.170 /2017)
(in C.A.1709/2017).

.. Miss Shahida Parveq,n etc =
\ Mrs. Shamim Abid etc, .., ..+ -{in

A . .
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;‘ A Jociate . Mrs. Rahat Sultana etc. G Y :
S (:-r.e Coutt a-PaKIFRN Maqgsood: etc. (m c. A 1‘716/17) i
fur ieemspad’  hfrs, Sumira Yasmeen - - (in C.ALT: _'[2017) . i

Shahid M. Khamiétg, =,
Miss Shazia Bibi ete.” -

' » Mrs. Rukh-e-Afzal ctc. : oF ]
sl : M. Amir etc. o (mCA.l,’721§2017) :
(m C.A.1722)17)

Mrs. Sumere AziZ ctc
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. Asif Ali and others;, - LI
© . Wajid Bashir etc. ST
Mra. Samina Zafar-etes, + - "

. ) ""~.§\duhammad Bukhsh others .

© 7 Mrs, Qamar Zahra'ste. . Tn
.- "Shabbir Nawoz ste:nL Y
% Zulfiqar Ahmed othiera. ;" "v .
. Mrs. Rashda Jabeen etci” ¢

Mrs, Nejma, Khantimete. -

Mra. Mali-c- oz Iérar & otheérs -,
L " iy C.A.1733/2017)

Zubhaida Khanum-etc. .
Mrs. Shabans Latif-ete.”
Mrs. Zahjda Naheed etc.

Miss Lala Rukh Qurshd etc. o

Mrs. Raheela Ambreen, atc.

_Mrs, Shams un Nisa & d others’

Ms. Farzana Maspod €ic;.
Mrs. Kaneez Rubab: etc.

" wis. Reheela Haider-dnd- oth,cﬁ '

Mrs. Asia Bashid eté.

" Mrs, Tayyaba Qaiser etc..

. Mis., Naureen ‘1gbal.and:others:
T, Mrs. Shahbana Kanear etc; - -

. Tehira¥ asmeen Aya.ete. -
Tariqeer-Ahmiad and dthers
" Inayat Ullalx _etc. ’

‘Muhammad ldrees Qarmar ete,

Syed-Arif Hiissdin Shah etc..
Parveen AKHtargte. - .

L Muhamx-'had"’?dusai‘. eteld,
Nasreen Anjum Aye: etc.
‘Muhammead Ishaq ¢ -
‘azhar Mahriood StC. .

. Abdul Ghafoorete:. - .-
- Mﬁhammd,saymad‘;e-tg. .

" Muhammad SaleemKhan etc.

: ,GulShe.dgtc.. Sy
Josheph Rafig_etc. Co

_‘Syeda Sadaf Aliets. { - :
.+ Mrs, iehnaz Ajmal ete.

- Javed Iqbal ete. - - :
‘Mrs. Rizwana Shalid ete.
_Muh‘amr’nadAjm‘atetq.. .

C - lqgtider Hussain® etc. -

© - Tabir, M;hm@qdl’c’c{:,' :
;4:,'-Ad_;1‘,a"§iBg'af$ax_'"étd._'...' A
V 'Pervaiz Nadeen gtc.

Soasif Younas" et

Muhémmz'md Younag etc.

0 pjames Mustiid ¢to.

5. ‘Mihammad Aslam €tc.
™ Shioukat Mashidete. - -

s Ms.“,la:smin-'r‘aﬁsact,c.

JE Muhammad‘hslam-'etc. .

7 jies: Rubina Anjum ete..

BRI & S

{in CA. 1723/2017) -
(in CoA,1724/2017)

- in C.A 1725/ 17)
. (. C.A.1736/2017)

lin C.A.1727/2017) .

" lin C.A.L728/17) -

(in C.A1726/2017}

" fin C.4.1730/2017)
s (C.A1TB1/1T7)

n'CiA.1732/2017).

{ih C.A.1734[17)

i C.p,1735/20 17)

{in C.A.1736/2017)

" in C.ALT37/17)

(in.C.A. 1738/2017%

fin C.A.1739/2017)
(ih C.A.1740/17)

L fin C.A.1741/2017)

 (in, G.A.1742/2017)
lin C.A.1743/17)

" (in C.A.1744/2017)

{in C.A.174572017)
(in C.A.1746/ 17}
(in C.A1747/2017)

. fin C.A.1745/2017)

fin C.A.1749/.17)
{in C.A.1750/2017}

o din C.A.1751/2017)

(in C.A.1752/17)

{in C.A.1753/2017).

iin C.A.1754/2017}

“x{in C.A:1755/1 7

{in C.A,1756/2017) '
lin C.A.1757/2017)

"\ (in C.A.1758/17)
Tl C.A.

1759/2037)
{in C.A,1760/2017}

o (i CAL761/17)

R C.ALTES 2007y
. [inC.A.
(i €A 1754/ 17)

. (in C.A.
L fier C.A
-4 (in.C.ALTET 1T}

1763/2017) ",

1765/2017)
17662017

(in-CA.1768/2017)

" (i C.A.1769/2017)

(in ¢.A.1770]17) -
(o C.4.1771/2017)

fin C.A.1772/2017) .

{in C.ALT73/17)

s C.ALTTALE01TY
(in C.A. 1775/’.2017\

{in C.A1T76/17)
{in CA. V77 2037)
Min LA L7TB/201TY
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‘Waris Malilc ete. *

Ms., Nazming et'c/. e’

© Ms: Tasneem Fauma etc,
Muharmnad N.—.weed Anf Khan -
etc,

Miss Maz Tahir ete.

" Syed Sultan Shah ete.. |, 7
" ars. Shagufts’ Bibi o

Khawar Idrees ete. A
Mmrs. Naila Iqbalete. =~
Amjad Badshah ete.

imran Anwar etc.-
Amjad Sohail ete,

" Asil mashid etc,
. Mrs. Nusrat Dastagir ete. |

Mukhtar Ahmed etc.

Buasharat Masih etc.

Ali Rehman etc!

Munir Ahmed etc, .

Muhammad Zardad etc.
Syed Ashtaf Ali etc. .

Mrs Kausar Ayub etc.

‘Malile Waheed $hahzad ctc
. Ashraf Mashid ete.

Mubammad Ajmal etes
Mrs.-Shaista Manazir gtc.
Mumtaz Fussain ete.
wre. Saima Noreen ete.
Razzaq Ahmed ete.
vuhammad Ayub ete.
Fjaz Ahmed etc..

Shah Muhammad Afzal eté,

muhammad Javed ete.

.. muhammad Asif etc."
. Muhamrad !(ha.!iq ete. -

- Nafisg Hanif etc. .

.
HITESTED

ot 2 insoclale:

Qari Zahid Mrhmood cto.
Asif Amin ete.
Mrs. veronica ete.

Qari Miihammad S:ddique etc,

&.ycda Saima Nasir ete, -

" Mrs. Huma'Waseem etc; -

Waheed ur Rehinan -ete.

‘Ms. Saiina Parveen ete, -

Ghulam Rasool'and othera'.'
Tariq Khan etc. :

Muzaffar Huqsam Rathore etc -

Me. Shahena Shahid-ete.
Muhammad Khanete.-
Basharat Ali ete.

RIHRL LI Sourt of Pakista gy Tanveer ote.

"isl mlwnd

Shebbir Ahmed ete.
Mrs. ShamimAlditar ete.

" Tanveer Ahmed etc.

S.M. Siraj ete.
Zahid Yichmood ete.
Mrs. Nadia Norcen ete. -

. (mu.Ax'm"i/m \

* (in C.A.1785/

tfin C.A: 1190/201?)
{in C.A:1791 )17}
H{in C.A. 1792/2017)

“fin C.A.1809/17) -
fin C.A.1811/2017)

i C&\.l%lq/ 17) -
Hin €A, 15.16['20i

" {inC.A.I829737) - -
(in'C.A.1830/2017) -. ..
- (in C.A.1831/2017} .
- {in C.A.1832/27) " -,
<+ (inC:A.IB33/2017) . o
. lin CAME34/2017). ..

“(in C.A. 1730/201
(in C.A,178] /2017)

(in C.A.178342017)-
in C.A.1784/2017) -

{in'C.A.1786/20 171
{in C.A.1787/2017) -
{in C.A.1788/17)
(in-C.A.LT8972017)

{in C.A. 1793/20:7)
{in C.A.1794/17)

{in'C.A, 1795/20171
(in C.A.179672017)

(0 CAL797/17) © o

{in C.A.1798/2017)

B {in C.A1799/2017)

{in C.A.1800/17) "

-+ {in C.A.1801/2017)

fin £.A.1802/2017]

© (in'CABO3FYR .y

{in C.A. 1804/2017}
fi C. A.1805/2017l :

. (in C.A.1806717}

(in C.A.1807/2017)
({in C.A.1808/2017).

fin. C.A.1810/201%-

{in C.A.1812/17) " . .
(in' C.A.1813/2017) .-
(in C,A.1814/2017)

{in C.A.1817]201%) -
{in C.A.1B18/17) " .
{in C.A.1819/2017) *
(in'C.A. . 1820/2017).

(in C.A.1821/17). -
.. {m CA. 16;212017)
© - (in'C.A.1823/17) -
. {in C.A. 1824-/2017) P
(in C.A.1825/2017) = - -

fin C.A 1826/ 1
{in C,AY82772017)
{in C:A.1828/2017) -

L2

. (in C.A1835/17) -
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- Muhammad. Farid’ etc.

»'_nhahzad Nasir etc. .

Misg Rubina Ageel etc. .
Iffan Ahmted etc, -, g
Kausar Afza ete, . . -

- Atif Rashid etc, .
- Mat, Shamim’ Alchta.r ete.

Babar Mehmood ete,
Ihaan Ahred etc Sh :
Mrs. Naghrnaha Jabeen ete.
Qari Muhammad Abbas éte,
Noureen Kazmi ete, .
Sajid Masih ete, -

Mrs, Uzma Khamon ‘etc,
Abdul Manan eté..

-Hardon Rasheed ¢
- . Sajid Mehmood. etc
. Zeeshan ur Rchman ete. .

Muhammad Saleh: ete..

" Baid Rehman ete.

Muhammad Aahrgf etc

. Guftar Abmed cte. .. . -

Shahid Reuf etc.- =
Farrilkh Saleem: etc:

- Muhammad Irfan ete,

Muhammed. Iqbal stc..

‘Zie-Ullah Asad ete, . *

Falahat Shahid etc, . *
Mrs. Asghari Bano cte,

 Zia Alzal etc,

Mubhammad: R.afaqat o:c

- Raflqg Masih ete.,

Javed lgbal "ete.

‘Muhammad Yarm:én ete.
. M st. Ishrat Masood etc.

Zafar igbal Bajwa etc.

. "Khalil Ahmad Bajwa etc
© Alamn Zeb.ete.:

Muhammad-Iqbal ese. o
Tanveér, Bawar éte. - . - '-." -
Ghulam Imran I-Iaxd¢r ete. 5
Chan Mehmood Sajjed etc.
Nisar Ahmied- ete,

Aslam Shahzad etc. -

Shaukat Ali ete,: .

Nigeir Ali- ete, | \-.,

K

e Muhammad,Amf ctc
. Arif Mehmood etc, - .
" "Syed Rizwan Ahied etc.

Muhammad: Aslarn ete..
Mazhar Iqbal® Klyq;u ete, -

: Sugreme Cou, of-PakistanMunir Maalh Btc,
) ", Shaukat, ‘Hayat ctc

Nazir Mehmood etc,
Syed-Akbar Husgain gtc. -
Syed Tahir- Hussm -ete.
Ma Nadia ctc ’ oo

(in C.A. 1836/"017)
in C.A.1837/2017)

{in C.A. 1838/17)

(in C.A,1839/2017)
(in G.A. 1840/2017)

fin C.A.1841/1%) J
{in C.A.1842/2017) ~
"(in €.A.1843/2017)

{in C.A.1844/17)

(in C.A. 1845/9017)
(in €.A.184G6/17)

(in C.A. 1847/2017)
{in C.A.1848/2017)

(in C.A.1849/47)

(in C.A.1850/2017) -
(in C.A. 1851/2017)

{in €.A.1852/17)

{in C.A.1853/2017)
(in:C.A.1854 /2017
(niC.A.1885/17)
 (in C.A,1856/2017) :
(mCA 1807/2017) R
{in C.A.1858/17) .
" {in C.A.1859/2017) -
" {in-C.A. 1860/2017)

{in C.A.1861717) - .
(in C.A. 18€2/2017)
{in C.A,1863/2017)
~{in C.A.1864.£17)

(in C.A.1865/2017)
{in C.A.1866/2017)

(in C.A. 1867/17)-

(in C.A.1868/2017)

« {in C.A,1869/17)

(in C.A.1870/2017)
{in. C.A.1871 £2017)

(in C.A.1872/17)

- {in C.A, 1373/00 17)
inCLA., 1874/2017)
{in'C.A.1875/17) '
{in C.A.1876/2017)
fin"C.A, .1877/2017) .

- (in C.A,1878/17).

Hin C1A.1879/2017),

- {in C.A.1880/2017)

" (in.C.A.1B81/17)

) (m C.A.0882/2017)

(mC.A.lBBS/20l7)
. (inC.A .1884/17)

{in C.4, 1885/’2017)
(im C.A. 1886/2017)
(m C.A. 1887/17)

' (in GA, 1888/2017)
{in C.A.1B89/2017)
- {in C.A. 1890/17)

in C.A.1891/2017).

. {in C.A.1892/17)




e s PEEE
;]‘, '| “.'*‘,‘ . e
H i i L : - ) .
| Y St 2607 1,
olo b Lo » .
| i R ;
) !(lnaud.Usrq,an etg. - o 2
< . Muhammgag Alc'bs{zj‘l\/_[auoed;egq.-ﬁ._v.
’ Zafar Ejaz ete, T
Azhar'ALi.q!:c. T
. #rban Mehinood ete,
‘Arif Khan ete, . -
| Atif Amean Byt etc.e
' Muhamma, Slddiquie’etc,
i - Ghulam gklg; eic. -
| ' Zafar Khap Khattak étc.. t
I . Babar Sultan etc, . R CaAL
: . Younas Masih eto, Lo n C.A L LT) -
" Muhammad Fergz ete, - (inC.AqY £2017) -~ L
Taj Muhan'lmad cte . . (in C.A.':l@OG,/".'ZOJ."?x)" R .
* . Muhammed Yougar ete - fin c.&x-g,oznw;. R T
_ Muhenim_ad-Rﬁaz ete. 0 (in'_G.A.?J:EQOBZQGJ.?)f‘ T ST
Sibghat ,ur;Rchma,,n éte, i fin C.-A.LQQQ‘%OI_’_-?) R S
‘lV[unirAkhta.r.Qureshi ete. - " i CiA.1910/17) RS SR
Nagir Ahmed étp, - T e v {in CaaaQr oot
* . Zaheer Ahmed ete, - o (in CLAMRY /2017 g .
Manzoor Ahmeq etc. - fin-CA, 91317 . .
Muhammad Zahir Shah, eto. (in C:A:1934720 17
I . Muhammad Tariq ets, i /
. Muhammad Khalid ete.
I I\duhammad‘l;‘ja'z, ete, .. C.A 1L F
; Muhammad"‘lqbal-qtc. R {in C:A. 154! gy
| Azad Khan ete, - R Min C.ALIQI-Q%QQ%?} .
: " Syed Ulmer Shah etc. - lnC.a192017) .
i - Moeen ud Dig Akhtar ste.. - {in _C.A.1_92.l/-2017)"
B Zaril Hugsain Siddique ate; (i C.A. 1020020,
j Fazil Wadood etc, . ‘ {ift C.A, 1983/ AT
! Abdhl Salam etc, . {in 'C_.A.lQ.’M/-@QI-,’I)-'- s
Kamran Khan ete, C (in C.A, 1925/2037) . - e
Muhammad Bashir et T (in C:A.1926/17) L
Zulligar Al ere, - ) - (in C.A.1927/20 Ty~
. Khalid Mehmood: Khan -ete, in-C.A.1 Q17 .
: 'l\d‘uhrmunad‘Shaﬁ c, . in C.A.1g e LT :
' Khudim Hlussain SRy .ete, (in C.A.1930720} 7 ERRI
{nCA.1931/5017) " <

-+ Nasir Mehmood'
Tahir Masih ete, . -

- Haran Rehman etc; (in C.A.1934/
-Shamshad Ghurj etc. . {in 'C.A,.-,IQ,’S_S,/ . -
Muhammad Riaz ete. - .{in C.A.1936 7 Q1A
Muhamimad Salman Siddigge e, {inC.A 19875019 "
Fiar Abmed.etg, 3. * Y - {in C.A, 193817 .

. Riaz Ali- etg, : ' {in C:A. 293042077

A t’ﬁ;‘fsrsb |

“onn Askociate
SR Dot of Pakista
islulnabéd‘ '

- Muhammad Kajsem Khalld otp, - - {in

" Sacedullah ete.

* ‘Mubammad Neeem ete, - -

" {in C.A932/17). " .,

lin Cailo3g7000g) -
neo L

Sattigte, .
i A )

e LI .
Shahid Abbas-Shah ete.

Yasir Mehmood ete, 2 L7
Uinari Baksh-gte, - - tin C.A.1942/2G:
Muhammad Fayaz ete. - i !

Salma Ranaete, - .

‘Mehmood Arfifzei_tc. .
Zeeshan Khan. ete,
Abdul‘Qayyum-etg. o

; /90171 - -
_(in CA1947/ 17 -
o _(mca.xsw/z.ol?) N L

-fmcxa.l'gihg«/‘_zqifz)- T
- ..,I, "'t te P .H'.:'. e gt




Agzocia

'Cﬂll’l c
7 . Suproié Coitof p

- lglamapqu

to. .
oklatan.

- Miso Tasléem: i

" Abdul:Razzaq. -efe,
.Bilal Alhmed ate. .

. - Nusrat Mgbal éto, o
- Parveen-Alerani-ett, ;

© Amir Shatizud. etg.. N
- Ghezala Ghafoor etej o

- TayyabaSadafete. .
, ShamxmAkhfarem L
Qamed dabedaire B
.. Tahira Naheedets, ..~ = V- B
Muhamin‘mlﬂfmem.ezg:. N

" gyed s
"- "Hajira Bibi

'Nq§é¢ij~Ahmi:d"ctc,
. Lashoig e
: ‘,Ah:'ned}aual-'ﬂagi'm etc, .
AP Tabssum Begurm " ete.
. Fa;nﬁa,n;.ﬁ&paéietc; N
. Muhammad Khah gfc.  »

- Mehmood Aliete. -
A:_',‘l\lavcpgfgﬂﬁl;giget_c. -

Azhar Qayyum ete. -

« Pervaiz Masihete,
+ Mubammad-Munir éte.

hnhaanArp/ etp, .
- Mrs, Parveen Zaidi ete.
‘Miahamined Kamrag ete,
:Alige el

Ullalr' Khan etc, -

Muhaimmad Rogheg ete, - ae

RS Rul;hbaﬂaiy'asmﬁén'c:t(:. ..
7 -Norden: Altataws, - -
- PehmidarAkhtar. ete,
. Uunaid Halder ote,
- WagariAhied dre,

Waqar Husgain Shah ets,
Shahid Hessain ete: .

Mubammed -Pervez olg,

i

Santine Hagneed ete, } _ -

adjad

asi. ote

b

Parveenate. 7,

Aahrai‘ Mugth ete.. 7 -

)

-'Axt.s'gr'M_'ahmodﬂ';etd. a
Nasreen'agaiete,” -

Imtdz Huasairi‘ste; -

Matfool; Hussain etc.

T {in G

 fin CA

. lin C.A:199'1/2017)

| (in.C.A.1050/17)

{In C.A.1951 /2017
. (0 C.Ad952/2017)
L (ine CA. 1953717
Ain:CLA 198472017) "
lin G.A. YO58 17

(in C.A.1956/2017)

. (in CA.195772017)

{in-C.A.1958/17) .

-{in C.A.1959/2G17)
A(in C:&. 1960 /2017y

L (inCiA1961717)

(in:€.A.1962/2017)

(in C.A.T963/3017) . ° |

(in C.A.1864 £17)

" -(in'C.A.196572017)

7 (in €A, T

- finic,
Vi Q.

A.196672017) . .
19677175 . ¢
A.1968/2017)

" (in C.AT1969/2017)

. iin CiA.1970/17)

{in'C.A.1971 /201 7)-

~ T fin C.A.1972/2617)
tlin CA9TILIY
: ,,'.(in.c.ﬁa~1974/2ov17)= o
. GnCa97s/9017) -

- {in C.A1976/17)-

-lin CA.1477/2017) ¢
'C.A1978/17)
" {in.C.A:I979/2017)

7 (in C.A,1980/2017)

~nC.Alo81/17) . .

L (in GiA; 188272037y
983/2017)

(in' C\A. 1984/ 17)

{in C.A.1985/2017)

{in’ €:A.1986/2017) -

‘C:Al1988/2017) - N

 Hin €A, 1989/2017)

“lin C.A.1990/17)
{in C.A.1992/2017) - -
(inC.A.1993/17)

* (in-C.A.1094 /201 7

" (in C.A:1995/2017)
{ir' C.A.1996/1 7)

(in:C.A.1997 /2017) :
- nC.A1998/2017) -

{in C.A.198d/17)

i C.4.2000/2017) -

R
- nC.A200572017)
- [finlCiA2008/2017)

C.A2001/17)

1L.Ai2002/2017)

CA,200372017),
2004/ 17y

Salsar/iz), ¢ -

AT i i s




L

' v . '
| ~ . .
! !‘ o
| ‘ : By
2
it
]
{
!
2.
§
i
!
l -
i A
|
- :
. -
e
-

-

- B M".TES.]-:ED'»'."‘I‘anhir Mehmood ete.

supr sy e,
o]

‘ Lo istamabad

”~

" Court Agkociate .

" Bilgees Bano' Bte. )

Ioadat Hugsain efcs .

Mis. Azra Batool etc: ”

" -Mushtaq Masih ete. -~
. Mazie - Bang'etc.: o
- Syad‘-Shghrﬁlch’.Fﬂ:‘»hat-B_tikha"ni"—"j» i

ete. .
Yasmin:Fatima eiC.

_Muhammad lsmaeil et

Naheed Akhtar etc.
Zahida Rashid etc.

" WMoeen. Shahzad ete. |

Hifsa Hameed etc.
Rizwana Bashir ' ete.
Muhammaid Sabir etc. -

. Uzma Nawaz etc; oy
. Ghazanfar,Abbas etc. -
. Fouzia Shamnshad etc.

Baira Shaheen etc.

" Naheed Rauf etc. '+

" . Méhboob ur Rehman‘et;:{“':

Shahnaz Zafar etc..
" Abdul Rahim etc:’

" Muhammad Umair €te.
_ Ume-e<Farwa etc. .
Muhammad Ashfag Rane ¢tc. .

‘Haleema Sadie etc.

. Mehboob Hussain etc.

Muharmad Jeved etc.
Khalid Mehmood etc.

.Ashfaq Hussain ete.
.- Ghabir Ahmad ctc.

Zulfigar Khan ete.
Muhammad Imyan gic. .

Agib Mehmood Khan Niezi 6te. -
e

“iftichar Ahmed ete.
" Tifat Sultang etc.

. pulbul Jehan etc..
: ,Muhammad Majid etc.
Rul¢hsana Amin-etc..

R

Rana Muhammad Riaz ct:c,.

- s, Robina Sadiq etc: -
Shoulkat Ali etc. o
Ehsan Ullah Butt etc. -

" Fayyez Hussain ete.

. Irfan Wasgem ete,

~Rashid Alf ste.

"¢ [assan-Mirza etc,

mian Mubeen Sarwar ete.

. (inGiARQ50/ 2047,
gnaues:;/m

e
.

“ {in Ci

71 C.A.ZOLE
{in-CiA:2019/17)
in G.A.2020/2017).
i CLA2021/2017) -
(in'C:A2022/17) -
- (i C.A:2023/2017)
fin CA024/17)
(1. C:A.2025/2017)
i C.A2026/2017)
L (inCA2027/17)
. (in C.4:2028/2017)
iR C.A2029/201T)
{in C.4.2030/17)

. (inG.A2082/2017)," .
i C.AS03371T)

. {inC,A2081/2017) '

o Shig0e2 /a7y

: (MCLB;204372017)' )
.. (in.C,A.2044/2017) -
o fnCia2045/17)
A:2046/2017)

{in C:AL2047/2017)
{in C:42048/ 17}
P CoA204972617)

. (inG.A.2052/2017)
(i GiAN205372017).
(irnC 41
i C.A2055] 2017}

Giyed lmndad Hussain Sheh ste: " Jini€#i2056/2017)

Supreme Coun of Faxistan. Maskhoor Khan etc. . n
- Muhammad.Nasesbullah etc.

- (GRS T [ 37)
558/2017)

FR0SF LT - R

56

gageiy c d e

3 ";"’\."'Ff-t" e

S SR

e e o sl

Farah Ahmed ¢tc.- . 05872017)
Alsha Farecd etc. - 2 - 060/17) - o
Umair Hussain ete., . (n€:A2061/2017} . A
Arif Javed etc. . %o g {in C.A.2062/2017) .
4
o
L v, f
o . ‘ L
n e - iy
¥
o, e
. “ t- ; w..x




ey
'
| R :
“ .
R '
o
!

.. -Rukhsan Be
Sl Akbarﬁﬁ cte, . -
“u . Nasira Nageem ete, . . ¢ o
: Imran-.Naz;'rotc.
‘Tenran Bulthsh egc, —
Muhammad Aslam:.ete, (-
-8yed Kashifr Hussain ete;
- Fazal Aluneq ate,

" Al Haider Zaddietq, .

o
gumete, - .

Muliammad Subhani ctc -
o T -lin C.A.2068

- : H . ’
in C.A.'I:OE)S/I.'/i“ , R
- M C.A.2064/3017) . )
: (in’C.A.2065/’20171 S
{in C.A.2066/ 1)
4in C.A.2007/2017; -
/2017)

. (in C.A.ZOEQ_IZ'T} '

T (in C.A.2070/20,7)
s {in C.'A.2G71/2017)
. fin C.a.2072/17;
e | fin C.a.2073/2017;

: (ir_rC.A.Z'O'M/QOl'?)

N 'Saima,Bi.lqi Awan stc; _ (in:C.A.:!O?S/i?) ’
© . Waseem Ahmed ete,., . - © o (InC.A.2076/2017)
"Mgs.:shmmiai_bi-e;tq. - eCia2077/2017) - .
~MoHabib Khan ete: -~ - B (-i.nC.A.2078/17) o C
o oharsoYastnin Akkhter ete. . (in c.A.20'79/.201‘7) : o
.+ - SHahe8d Zaman ete. - o (im C.A.QOBO/').OI?_’I
“Shah Khalid ete, - o {in C.A.2081/17)
Syed-Amjad Hussain ete, L i C.A.2082/2017).
'Ri,zwahQayyum etc, s (i €.A:2083/2017)
Shalibaz Ahmed Khan etd,. - S lin CAL2084/17) ‘
to uba.s}ﬁr.'Hus,aa.in Shah éte, - {in C.A,QOGS,QOI'I} .
- Wilchar Abmed ote; 1 - (in C.5.2085/20,7)"
) " Tariq Russain ete, . (inC.a2087/17 B
it mran Ali ete. - i, 10 CIA2088/2017)
H i Mghammad's}mhid'Rashcud' ete. - i(in C.A.2089,20i%)
o . Hady:Hussain ete. . (in €.8.2000/17) -
) - - Amar:Shahzad ele, ¢ - nC.A.2001/2017) .
I v Misg Ry ithat Naseeny ete “fin'C.A:2092/2017)
3 LR R e stc. , (in C.A.2053/17)
- . Hafeez Ahmed cte.. - AR fir.C.A.2094/2017) .
. - draran Khan.ate, s ~..an.»c.A.2095/'3017)
' ' ) ‘Mubemmad Yasir are, . ¥ linca2008); 7)
L ; - Tarig Matimood etc, : i C.A.2097 /20, |
! B Mrts:. Rehana Kausar etey . {in C.A.Q.OQ?./Z‘OI?} -
o . - . 'Habib-Ullah Nidgi ete, - (in €.A.2099/17) ,
R ! Jiqbib'UIlah_gtc. i {3 -A.2100/2017) ..
o “ 5 ‘Muthai ik leftan dec: . 1 CA.2101/2017)
i g dhshad Alimad éte, {in CA.2102/2017)
I! - A hémmad ete, - . _ {in C.A2103/17)
1 . - Yasir Melmood erg, - . {in C.A.2104/2017)
]g - % <Zafer Hayat ete, A (in.c.A.zxos/zon_;
i v R z~Hafecz-;u17-§3q iman Soomrp. ete, (in C.A.2106/ 17y
3 " Muhammad,Ramzan ate, (in C.4.2107/2017;
! Syed Muhammag Irshad et, (inC.A2 108/2017}
' Rafagat Al ete, ) (inC.A2100/17y
. - Muhammad Jaffar et = {in C.A.2110/2017) ,'
. Rarhan Saleem ete. B {inC.A.2111 /2017)
. 3 i llyas ete, T fin C:A.2112/17)
th'F, Lodhiete, .\ fin C.£.216 /20 6)
: o i o aeveashicigbal Zatar éte. . . {in C.A.806/2016)
' . ¢ [ ; "v'.l\/mha;mmeidnl;‘uqman ete. - {im C.A.807/16)
dprem. . T | ‘Allah Bakhshi e, | - fin C.4.808/2615)
S (/M , ) -_Mﬁxh&mmgd,}liaz -ete. .. {in C.A.809/2016) -
‘o / IV L - ulfigar Alietc; " fin€.A.810716)
ﬁ’K . T
. 1]




—pp————— =

u.u.. buun ul Pnl- wian
\\\.mm.:.ul e

20 ’

Muhammad Aitique ur Relyman

ale, {in C.A.811/2016)
Respundends(s)
o the Ap]:x.ll.ml(..) " iy uul lly s J3hatti, L)/\(.

HER TS .um-q "

.-vcd Rilacl Hussain Shnh AOR"
3 Mz, Saadia Kanwal, 8.0 r‘m '
L - M, ‘Abm Husisain Channa, 3.0 M
o - M. Sajid Javed, Asstl. Lrpnl l-m
N oM. Akl l\u'/’/.:iq, ANO Ml
: Rawalpindi

For the Rcspondcnl( 3) h:népcrsorﬂ

For the Rca}aondcnt(..) Wr. lv.uh:\mmad Ilya., Lodhx I‘. (‘

ComcaAmene Malile ltdal Hussain l\w..m A

j\mi’cusCu,r.iac: R b I\'luh.\mm.—.\d Malchdoorn Ah
) ’ Khan; 8r. ASC’ ‘
Mx lecmxd.u' Bashir Mohmand AS

Date of Hearing ' 1'7.01.2010
_ “-.mnc:m l_,_l\_l_l .
. : '

granted’ on 23.02.2016, 0442016 and 12.12.2017 iy |the-

"...cvcra. ‘connected appeals | bck.r(. G, Lhc appcllam l-r.clu.u '

;:

Governmcnt challengco Ll'vcgudgmeut.. delivered i c.ommon

qucsuon.. of fact and law by lhc lcmn"rl l'cdcml Ger vw‘ Tribunal -

on 05. 10 2015 1% Ol."OlD and lu 67. '"'017 The Judgn’xc‘nlzs. S

lmpugncd in the cor.nc'cl.ccl appt.al c.c-clan. thc‘ pondcn..

cmployecs oft - dxﬂ'cwnl 1.,L|Lu(mn ft..ncuorunl, un(lcn Lhc

l)uchoxalc Gcncml ol \prual Lducahon (" I)Gbl-‘") Lo b\, (.nuu(.d'

7] -puyuu.uL al “n.ullh '\Ilnw.ma w lu':mlcel. by Hu: "l-':'-lcr:d

) \’ovmmm‘nl wd(‘ al-. ()ll‘u ' Mmpummln ikl ()'I ()',‘.'/’().I" 'nul

Ol .2, J.O 12. T ht,w Menior .mdu .uo issued l)y l:l'm'l"‘in:,u-mr: lf‘)ivi.-;imn .

-(l’.cgulatxousv Wing) G(')V‘r:’mmcnl. of l"akxomn |JLH BUANL . ko

/2

appmval mamcd hy the anc lvhm..Lu‘ nm:ch Lhc Lulr.‘.. nf

UNMAR ATA BANDIAL, J e By leave of this Court

L LR TR STy ) - . -
Lt '. ",_ . ’ . 1

bus'nc.,.., 1973 lt \«mld pc u .rru. Lo xcpmducc lln‘ Lwo”‘

* s meer 2 mpmgernremtegans ton

L 8 e v o P 0 AP e

e

.
o e S v
RSN
AN .

1




e

g

fofren

- "Gd.vunmem or Pnldmn )
R tnch)Mnlun -t
ki (Rn'uh m_m-w

* e ‘ undirifgired

Qt:dhuuéc Nq.Vl of-adt1 ﬂug’
I ,u‘alth P; o, ‘Scheme. | ‘T Ilpl:rb on 28:12,201.
~ Neca HPll-nG'longm' 1n tha field, and, alt hc\mh pefonnnel
. hnmmnuﬁquc reverted’ to- the BPS' schomse. .in - ‘Qrder in
campu:q:ta hgqlth persaningl for the loss af. bmenu soughl under |
P While, praverving thelr status an Civil's 13, {t-hos begn

ded -1y Fédetdl Government to grant -ﬂﬁh chmnuqmu e
mmm«:wum‘m

Erdh T in BRE schsmp, 'with "

IRindh R
: *-Janudry, 2017, ‘thlu wm br_ ln nddu'uu o ek
: _cxht.ln;pny/ i ' in'BPS

2, . Thh bmpmn- aM Nozua)n-z/ ou-e. u.tla::u 17
Nm_mﬁ:_ﬁg;’. 2011 mq-be tnnted ay, wuhdrawn w.c.r 28 a.'z “01!.
. - Ly
Sdl-- . o
} (M Munu’ od(q}
Depuity Sccrcul y (R
' ;GoVemmétut 6( Fakhtkn
- letncp.ﬂtvldon '
(Rr.wlluo:u W ns)

: na.:ua)mnm L~77T

. ; - : s om
‘uvﬂ'.':xmnnfzon dmd’ 4.2.201: um he:n dacld:d Lu»m
meau Qoverrimy h.nm_m;a

.t emiraatnt Sithe
O phityyin | BPS uhema. v.lth eﬂel.:
} Aru be.in addition ta their exivting
‘EPS-’&ch-mn. 6 grint’ of atipend. amounting lo
: %&fmdnlh o the podigrduate tesidenta end 126.24,600 -
py:r “monty br- chu romcza ru:pe:ﬁvcly wel L7, .2011 wm
* mﬂn\lz. . . :

. ', L
N "d/--- ool
(Hmmur AL Kpan) -
Sr. Jmm Sceretary | ('chule nns)"

Couttnl—Pakkfan .' ' Iamphnmsupp ac)

lnlam iHad-

m:lable to hcalth pcrsoum:l in thc cmploymc..t -Jf m: Tederal
Governmcnt in the BPs schemh at 1hrt:o: hospltala ey mbhshrd m. ‘




A

e

2

ourt
rame Court of Pakls

AN SR — e s ¢

Islamabad -xamcly, r'akxst.an !nshtutr of Mcdxcal Sc'cnccu

T HPINST, Ecdcra.\ Government Polycl.mc ("FGP"\ end Nanonal
Institution. df Rchabmmt\on Medicines: ("DELEJVL") The- employec.; :

. at these hos pitals do not have & r'arccr strucmre in p,lace aftcr

“the Cau-cr otructure for Health Perscmng) Sc‘hemz Ordmance.

201 1 ("Orctmance") lapsed on 26 DY '20.1 1 Thc Health Allowancc .

was. accordmgly granted b the cheral Govcmmcnt 25, aform of '.“"'.

compcn auon. It ig clear from 4the two mcmorxmda dated
04 2. 2012 a.nd 06.2: 2012 'r‘e\%ﬁoduced above that the I-Icalth'.
Allowancc 1s grantecl to' "health pcrsonnc] . Howevcr, Lhe
composmOn of ..hc category of cmployces that arc chgxblc for the
béncilt has not been prowdcd thcrein The rcspcndents who arc:
wcvexal hundred in m.imbcr arc um‘cpresented hy coun')s.l “In

'

"view of the fact that a largc numbcr of, employees are affcctccl by

axst:mcc tmm

ﬂ\c instant controversy, thie; Coun: h;a.»s sbught'

Tl

. }\llr Muhﬂmmad Mak.hdoom Ah lClmn,mr. ASC and Mr. Sﬂcandar '

Baﬁmr Mohmand, t}oC as. a.rmcus cunac in the me.ttex'.

o Mr. ..nmndar Bashxr Md?xmand C tﬁade ablc subunsaxonb;,

bcfore the -Court that hlghhghted unportant facts unu"“

documents en record which snnplrﬁcd thc controversv'»'

appl ecxably

3 . transpu'es that - :‘A'Ofﬁcc Memorandum -dated "
o 27.08. 201.2 by the. Fmance}’l?lvmhm (chulahons Wing) clanﬁcs,l ‘
D “that the, tcrm “hcalth perso nel' used in' the above menuoncd .
mcmoranda bems thc mcamng gwen to that c:cpreesmn n

noec’uon 2(0) of the Ordmarcc “‘l'ua rlcfmmon refcrs to the

c‘onterxts of Schcdulc-l to the Ordmam,c wl'nch sprcxﬁrs thc"'

o rvxcc provxdcra who' quam‘y as healt.h pcrsonncl A pcrusal of

A achcﬂule—] showe 1l1at ﬁve ca’r.cgones 01 gervice - providers are
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Ll&»‘:Slﬁcd as hcalth pcrsonnel, namcly Doctors. Allied, Nr.irae%
Paramedxca and Support The scrvmcs spucxﬁo.d undc'rf,_-tm-.
categones o{ Paramcd.\ca and Supporl. mr_iuc.\e Teachtrg,

udtovxsual Opcrators, Te.chmcmns. Ltbranana, ete.

4 The e.dmuusr.ramve mestry * for \hc : health

msmutmns “of the chcxal Governmcnt at lalamﬁba.-:l is the

Mmtotry of Capmal Admmmtraﬂon and Dcvelopmem Division

(“CADJD"] u is an adnuttcd fact that udv order dated

1.5 03 201.5 the Mxmstry of CADD granteu thc Health ;\uowance _. -

thc cmployces of tkle DGSE anc\gxts alhcd bpccm.\ education

céntrra/ insutuuonsﬁncludmg Natmnal ‘I‘mst for the stabled' )

{“N’L D‘”) and the Nauonal (..ouncﬂ for Rahabﬂxtabon of Dmablcc '

Pcrsons' (“NCR’DP") Thc rcspondcntb were thcreby

e.cknowledged as bcneﬂcxmxcs of the said .grant e&.cl' were paid

Lhe Health Allowanec thh cf{ect from ©Ou. 1-.‘?.01'2. vuziﬁ':_

27 10 2014, when the chmce Division mlo:mcd the Acvourﬁ'mjn

Gcneral Palastan ‘Rcvcnuc \"hGPIL"} chat only hcalth percomwl E

worldng in chcrlal Govemmcnt hos;maut, ;r;um slinics- w:-n

: qﬁﬁl{ﬁéd. 16 rcccrhm tb,: Hcalth Allowancc *'The AqPR

smd allowance 10 xt.a empwycexu as’ n? pbudgst allocation. for the

" said emolument'had been: madc m T.h(; fmarcxal year 20 14 -lb.

5,_:_,
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The dmconnnua.horx of rhcn— Health ‘\Llowan«,r was

dee ordcr datcd 17:9. 201" thc lcamed H.gh \,Qurt rclcrrcd the

P"’TCSTED taken to the lalamabad }ﬂgh bourt. o'y some of ithe responclei e

r\oi Paklwr -
‘mm“‘ e ‘awpute to the' ..:ecrr‘tm-v CADD for pasmm,D B ..peamng nrd; ,

- ﬂhe Hcalth Allowanoc {rom tfhe aﬁccccd cmplo yees of DGSE and

alhcd ccntcrsp 'i‘he Secrctary CADD hcard thé oarqms aud 5¥

f

-cotrcspondu\gly {netructed Lhe DGSE to stop payment of the A:. ‘

thcraon and 'ull then rcstrmﬁed rccovery of pa.,t paymcms o
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A the
f}/ﬂ _ responcents to receiva Lhc said allowance. The princiou ground

ol his decision is llml cmplayees of the DGY

order  doicd D2LB2GI6 reieclod  the entitlevacnr

WS were crgggped

. the procc..“ of (‘dl‘(‘nlluh, tr

Lumm, and reh xhnht.xlmu af Jdisabled : {
i
: L
: £
vchlldlcn and lhcrrk)rr (]ld nol fall wuhm lhc aml‘;il' of 5 health ; ?
i !
|
|l oq;.mualmn The rc.,pondruL., ‘.uccc-“.rully challcngrd the said | !
o bt
i o}
mdrr belore L‘v lc:unu) Federal Servieg ribunal which s, T
j | ' inter aliu, “Y llu' e judgnient, dated L0701 deelured \/ : ’2:
. S ' . ' : 3
;j! : < Wl e respondeants g cnlitled  ta o e iarani ol Haadih s
. . . . . . . : 3
! : " Allowanee, - T : R/ e
v \ : ) ' . . EAN . <]
il v : 32/ s
, L G. Learncd Depaty  Altor ey, (.z(‘nc1 al has <.onlcndrd 33,‘ 5\“'\
[Ny N -‘04'
, l.l " . that alter the lnpn.v ol the Oldm.mrc lhal lmd pmvulrd feareer ,34‘ P
i I, \ . Sl
i,i h - structure [or the cluctox\., nUrLCs and paramedics working in R <11 L
I e N !
n PIMS, Gl (md NIRM, the Hewlth Allowance was pravateéd hy the
0 4 " o ' : =° 1637 |5
| I Federal Government gy compensalion o the suid health T et b
1 personnel. - He  was, however, unable. to  sbow . any L el b
o , o b
S contcmpomncou*‘ dnr‘curm lwur‘d by the Ministry of CADD or b el IL
. 16 ;
; . . : l.lu- l\'llm.lny ul l'uunu(. it vesteicle Lhe grant ul the Nealth - . "16 i
- V' . . N 4 - ) . 9 ,
0o Allowance to the chxmrd cmploycm of the Lhrcc hospitals .16 '
| e
: : .,pccxﬁcd by lnm A5 alr cu«:ly noled above, thc delinition of health 1€ i
! . - . . H
: o . ‘ : ..'l( .
j : : personncl  provided in  (the Mini:’;try of Finance Ollnu‘ l*«
v . , h ' ]l i
‘ . . A
‘ Memorandum daied 27.3.20712 js wu:lc in scope and thcxcforc 1l
. ) . L] ' .
. . o , !
| unhelplul o his plea. A1
‘. We  have cramined  the definition  of  “healu, , A
: : : C : K A.
i ‘personnel” adopted by said memorandum dated 27.3.2012 from _;n
I P P y A
o . of e
: Scction 2(b) of the Ordinance which is to the [ollowinyg cl'l'c:«:l.: "A
j : "b) “health pbcrsnnncl' menas & person who holds a post in iy
Hatin) el of Paiiswa: inslitute or orpanization’ delivering, services in the “health
|‘ ‘ .
" ? bad M scctor and inclurded in Sr.hc_:dulc-l. but does not include: . ‘ Pa }
I/}h(,) P , i) a perzon who is on l.lcputnlm_u ;lu the - Federal
' Savernnign fram any 1rovinee or other autharity; i
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0 s noted- tad the torepoinge, definition of . health

personnel covern persons holding posts o] ooy instilale or
organization wlfm are defiverin, .-u:r.viccr-. in Lhe hc:.\lllf.-scr'l'm' lh;u

aic includc’d in chcdulc } I(n lhc Oullnancr Lmrncd Depuly

l\ltom(.y Gcncxal wa., un.nhlc o r.h.,lmguu.h lhc rcoponclcnlr,

who arc ecmployces o{ the UG.;:_L-. and allicd msummopa/ccnLc_r::,

v

NCRDI. and NTD Irom ""l!l.c' paramicdic and -SLilppm'l;;v alall -

positions  that quahfy an l'ni:all'.h. personacl accordirng to

: .>ch(.dulc-l lo the Ordmanr(.. I iz noL denicd by l.hc appclldni

.l.l'-ml; cr.lucnlxon, lr.'.umn\;g,, el 'I'(,.'l\.'.lj):l‘l‘:ll’.lOl‘l ql diznbled pcr:'.;'m::",: .

.nc services provided in the lu,.\llll seckor, "Theue :-.vrvirv-: faall

‘ wnlhm lhc u.rm.. of u(.h(duh- o ﬁu nulm.mvc mul Ehews fove

. the pl'OVldCla lhcncol’ qualxly 95 hc.leh pcx oouucl

G .m o! P\k»slar_\

" istamabad

9.4’ : ACCordx?gly, not only rlo the 1coponclcnta fc\ll wahm»
the catcgory ol pc1som who arc, in terms of l'mancc Dwx-.uon

Mcmoranda dated 0.6.2.'2()1‘. :\nd 27.3 2012, cllglblc for grant of

Lhc Hcealth Allowancc bul l.hcu- cuullcmcnt has in f..ur heen

ndlmttccl by bot.h lhc Mun Lly uf CI\I)D mul Mlm..uy of l'm e,

ln th.. l't.pr(.L lhc alonuuvnlmnul l(‘um «l.ltul 1\;. .‘.01.. 'u,r.u(.;l |
by Lhc Mmlatry of CADD is u.l(.m.d. l\lu() the allidavit, of gl'-m' ‘

Sccxctm‘y l'umm.e. (.uvmumml ol -"-.\Icismn filedd 0 e
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20 3.2015° pass cd in WuL l’cuuon Na‘ 4007 of .4014, .wp( cilically

rccords LhdL thc propo-,al dppmvcd by t_hc Rrinmie Mmmm vu-lr

Summary datccl 25 J ?Ol dxd noL rc..mcl admxwlblhly of Llw -

Hcalth Allowance"- to. the pers onncl of thc rhrcc ho:.rnml..
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%.s, + GOVERNMENT OF KHYBER PAKHTUNKHWA

)
¥ 7 Y ESTABLISHMENT AND ADMN: DEPARTMENT
~ ¥ ( CABINET WING )
STUdF 0 No.SOC[E&AD|S-24/2019
et Dated Peshawar the 28! October , 2019,

:l‘jxtr Secretary to Govt. of Khyber Pakhtunkhwa
. Zakat, Ushr, Social Wellare, Special Education & Women
Department.

BINET

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL C&A
‘ DATED 22.10.2019. '

Dear Sir! : s . :

. | am directed to forward herewith the following decision af the

meeting of Provincial Cabinet held on 22.10.2019 under the chairmanship of

Chiel Minister, Khyber Pakhtunkhwa for implementation.

. AGENDA ITEM NO, 16 . . —— 1
£S OF SPECIAL

. . DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYE
4 , EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNNMENT OF KHYBER |

 PAKHTUNKHWA

! Decision of the Cabinet:
! : . . i A
The Cabinet approved Health Allowance to the devolved employees of

e —ig

" | Specid! Education Ihstitutions at the rate of one running basic pay. .

Zakat, Ushr, Social Welfare, Special Education &1

; ; implementing Department: )
e B Women Empowerment .
: 2. | am to request that an implementation report of the Cabinet

e 25 (2) of the Khyber Pakhtunkhwa Government .

decision us required under Rul
kindly be furnished on top priority basis to the

Rules of Business, 1985 may

‘Cuabinet Section, Administration Department.
v - L e
Yours faithifully,
urs i )
' : ' MAD)

"SECTION OFFICER (CABINET}

NO. & DATE EVEN.

- ENDST.NOQ.
Copy to:i- . .
1 P.S to Secretary Administration Deparunent, Ny
2 . PA to Additional Secretary {Cabinet} Administration Department.
3 PA to Deputy Secretary {Cahinet) Administration runen

R 29
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_ ‘ BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN
s :
i EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR/>
E

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLO

Respectfully Submitted:-

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training tb Special Children. It is
pertinent to mention that after eighteenth Constitutional arhendmént the employees
of Directorate General Special Education of the Federal Govét: Department, have been
transfer/devolved to the Provincial Govt:, Special Educaétio.n and such devolved
employees though serving under the same department':of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
implemented.

Since the employees of devolved Institutions and | am perfcf)rming the same duties in
the same Institutions, same department, having the same job description and cause,
being teaching/providing special Education/Training to spécial Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has bfeen merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits.

Dated : 24— —Ds2>

lf/‘/xéw" A Bhd Come iy B

@L@M for saalty pof e e
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f.ﬂ P VAKALATNAMA
R BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

SA- No. /2022
L%L?M MM L Appellant
‘V ERS U«S. .
G? ovl- & o%thers .............................................. Respondent(s)

, do hereby appoint and constitute,

. 4
Fazal Shah Mohmand Advocate Supreme Court &. To act, appear

and plead in the above-mentioned matter and to withdraw or compromise the
said matter or submit to arbitration any differences or dispute that shall arise
touching or in any manner relating to the said matter and to receive money and
grantereceipts thereforel and to do all other acts and things which may be
necessary to be done fof the progress and the course of the prosecution of the
said matter. : .

1. - To draft and sign files at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.

2. To employ any |other Legal Practitioner, authorizing him to exercise the
power as conferred on the undersigned Advocate, wherever he may
think fit to do so.

AND | hereby agree to ratify whatever the Advocate or his substitute shall do
in the above matter. [|also hereby agree not to hold the Advocate or his
substitute responsible for the result of the said matter in consequence of his
absence from the Courtijwhen the said matter is called up for hearing. | further
hereby agree that in the|event for the whole or any part of the fee to be paid to
the Advocate remaining junpaid, he shall be entitled to withdraw from the above
matter. Received by me on

CLIENT(s)

ACCEPTED BY:

FAzAL SHAH MOHMAND
ADVOCATE,
SupreME COURT OF PAKISTAN.

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
[{Clerk) Ceil# 03339214136

Email: - fazalshahmohmand®@gmail.com.

N
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